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Send Wash ka a Message - not a PolIi

April 19, 1996

General Counsel
Federal Election Commission
999 East Street, Ni..
Washington, D.C. 20463

Gentlemen:

Enclosed please find three copies of a complaint filed
pursuant to 11 CFR S111.4. I an also enclosing copies of Kr.
Kilbanks' Financial Disclosure Report filed with the U.S. House of
Representatives and copies of a relevant newspaper article.

I cannot include copies of his political omittee's capign
finance reports because I do not possess them.

Sincerely,

Js F. Bros.

Enclosure

(610) 258-2374(610) 258-8363 fax
1101 Northampton Street
Easton, PA 18042
Internet Homepage
http://silo.com/services/jfbroee.htm
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Ap:ril 19,• 1996 II

General Counsel s -,. ,
Federal Election Comision a:-,.ut
999 East Street, W.. e -
Washington, D.C. 20463

Nam of Complainant:
James Frederick Drose
17 Doileau Avenue
E aston, PA 18042

Name of Respondents:
Robert D. Kilbanks, Candidate
Friends of Bob Kilbanks

'0

.2 _roinWIrI&IU _l33Mmmm fO 2 3.3.04379 3mt 11 R £111.4

N1. Upon information and belief, Robert D. Kilbanks is a

C candidate for the U.S. House of Representatives in Pennsylvania's

15th Congressional District.
cC)

2. Upon information and belief, Friends of Bob Kilbanks is

a political committee vith an address of P.O. Dox 707, Bethlehem,

C Pennsylvania 18016, whose treasurer is Chris Killer.

r.3. Upon information and belief, in compliance with Federal

C. Election Commission ("FEC") campaign finance reporting

regulations, Respondents filed a Pre-Primary report for the

period covering January 1, 1996 until April 3, 1996.

3. Upon information and belief, the recent report

indicates that since January 1, 1996 Kr. Kilbanks has contributed

$37,700 to his campaign together with a loan from himself to the

campaign of $10,000.

4. According to a financial disclosure statement filed on



September 22, 1995 with the U.S. House of Repsntattive, Mr.

Kilbanks reporteod that he had earned $39,479 in the 20 mounths

previous to filing. The report also shoved assets of a rental

property worth between $100,000 and $250,000, which generated

income of $1,000 to $2,500 in the year of filing, and a checking

account with between $1,000 and $15,000 in deposits, which

generated between $1 and $200 in the year of filing and in the

preceding year.

5. According to an article published by The Mornina Call

newspaper on April 10, 1996, when questioned about how he was

able to contribute $47,700 to his capagn, Mr. Kilbanks said the

bulk of the money - about $40,000 -was given to him by his

mother after January 1, 1996.

6. Upon information and belief, campign finance reports

indicate Mr. Kilbanks' mother had already contributed $1,000 to

Mr. Kilbanks' campaign in 1995.

7. 11 CFR 110.1(b) (1) states:

No person shall make contributions to any
candidate, his or her authorized political
committees or agents with respect to any
election for Federal office which, in the
aggregate, exceed $1,000.

8. 2 U.S.C.A. S 431(8) (A) (i) defines the term contribution

to include the following: "any gift, subscription, loan, advance,

or deposit of money or anything of value made by any person for

the purpose of influencing any election for Federal office."

9. According to an article published by The Morning Call

newspaper on April 10, 1996, r. Kilbanks contends that the



$40,000 given to him by his mother in 1996, which he used to funhd
his campaign, vere "personal funds" because they yore a gift of a

personal nature which had been customarily given to him prior to

his candidacy.

10. According to a report published in The Mornma Call on

April 10, 1996, Mr. Kilbnks' mother said that she first gave him

such a gift in 1993 believing he might use it for his campaign.

11. Based on personal knowledge, Mr. Kilbanks has refused

to provide proof of any gifts his mother has given to him in the

past, insisting he will do so only under the direction of the

Federal Election Commission.

C , 12. Upon information and belief, Mr. Kilbnks has violated

~11 CFR 5110.10 by spending $40,000 on his campaign which were not

c "personal funds".

' 13. Upon information and belief, Mr. Kilbanks and Friends

of Bob Kilbanks violated 11 CFR S1lO.09(a) by accepting a

C
contribution and making an expenditure in violation of the

provisions of 11 CFR part 110; to wit they received approximately

$40,000 from Mr. Kilbanks' mother, which exceeds the $1000 limit,

and they expended such funds in the campign.

Ja s F. Brose
Sworn to and Subscribed
before me this /7 - day
of (L2l~Q , 1996. ' "
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999 East Street, 3I.3.
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Nay 2, 1996 52 '
General aone
Federal Election Commission
999 East Street, N.W.
Washington, D.C. 20463

Name of Complainant:
James Frederick Brose
17 Boileau Avenue
Easton, PA 18042

Name of Respondents:
Rober-t D. Kilbanka, Candidate
Friends of Bob Kilbanks

COMPLAINT PRUM~mAT TO 2 U.30 0 417y am 11 R 111.4

1. Upon information and belief, Robert D. Kilbanks is a~

candidate for the U.S. House of Representatives in Pensyvania's

15th Congressional District for election in 1996. He also ran

z for this office in 1)94.

s'C 2. Upon information and belief, Friends of Dab Kilbanks is

a political committee with an address of P.O. Box 707, Bethlehem,

Pennsylvania 18016, whose treasurer is Chris Niller.

3. Upon information and belief, in compliance with Federal

Election Commission ("FEC") campaign finance reporting

reoulations, Respond.-ts File4 a Pr~e-Priu.iry report fc'r the

period covering January 1, 1996 until April 3, 1996.

3. Upon information and belief, the recent report

indicates that since January 1, 1996 Mr. Kilbanks has contributed

$37,700 to his campaign together with a loan from himself to the

campaign of $10,000.

4. According to a financial disclosure statement filed on

September 22, 1995 with the U.S. House of Representatives, Mr.



Kilbanks reported that he had earned $39,479 in the 20 months

previous to filing. The report also shoved assets of a rental

property worth between $100,000 and $250,000, which generated

income of $1,000 to $2,500 in the year of filing, and a checking

account with between $1,000 and $15,000 in deposits, which

generated between $1 and $200 in the year of filing and in the

preceding year.

5. According to an article published by The Morning Call

newspaper on April 10, 1996, when questioned about how he was

able to contribute $47,700 to his campaign, Kr. Kilbanks said the

bulk of the money - about $40,000 - was given to him by his

mother after January 1, 1996.

6. Upon information and belief, campaign finance reports

indicate Kr. Kilbanks' mother had already contributed $1, 000 to

Kr. Kilbanks' camp~aign in 1995.

7. 11 CFR 110.1(b) (1) states:

No prson shall make contributions to any
candidate, his or her authorized political
commttees or agents with respect to any
election for Federal office which, in the
aggaregate, exceed Sl.000.

8. 2 U.S.C.A. S 431(8) (A) (i) defines the term contribution

to include the following: "any gift, subscription, loan, advance,

or deposit of money or anything of value made by any person for

the purpose of influencing any election for Federal office."

9. According to an article published by The Korninq Call

newspaper on April 10, 1996, Mr. Kilbanks contends that the

$40,000 given to him by his mother in 1996, which he used to fund



his campaign, were plrsonal funds" because they were a gift of a
personal nature which had been customarily given to him prior to

his candidacy.

10. According to a report published in The Mornia cmii on

April 10, 1996, Mrt. Kilbanks' mother said that she first gave him

such a girt in 1993 believing he might use it for his campaign in

1994.

11. Based on personal knowiedge, Mr. Kilbanks has refused

to provide proof of any gifts his mother has given to him in the

past, insisting he will do so only under the direction of the

Federal Election Comission.

12. Upon information and belief, Mr. Kilbanks has violated

11 CFR S10.10 by spending $40,000 on his campaign which were not

mpersonal funds.

13. Upon information and belief, Mr. Kilbanks and Friends

of Bob Kilbanks violated 11 CFR S110.09(a) by accepting a

contribution and making an expenditure in violation of the

provisions of 11 CFR part 110; to wit they received approximately

$40,000 from Mr. Kilbanks' mother, which exceeds the $1000 limit,

and they expended such funds in the campaign.

Sworn to and Subscribed u--

before me this day

of , 1996.

Nota 'y ~PubI .
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Colloe T. Selaader, Esquire May 14, 1996 3

Cntral laforcenteft Docet a ;:'
Ofieo th Geonl Counsel
Federal Election Commission
999 ILas Street. N.W.
Washington. D.C. 20463

Re: MUR 4353

Dear Attorney Sealatder;

1 am in receipt of your leter, with encleures, dated May 7, 1996 ad addbressed
to Chris M. Miller. Jacqueline Kilbenks ad Bob Kilbeaka in regards to the above
referenced action. In accordasce with 11 C.F.R. J 111.6(a) ! would like to respond. on
behalf of all of the above ilcdividual as well as the Kilbnks Campaignt, to te accusaions

and allegations which have been raised by James Brass.

A review of the complaiat(a) filed by Mr. Bras iastaty reveals variem flaws
with theepremise and allegatios of the complain. A fuadameatal flaw with the complain
is that it relies. almost ezeluively, upon hersy evidoee which.y knyow, h.i the
lt e ble evdec imageble. Adiwlmll . deaing with the Pes y res t e
tremedous liberis which the P tae with rend a anye qem whI rinte i.
their stories. Accrdnly. I would miggethat eumpeer articles and the qem they
contain are substantially les reliable than ordinary hers evidence, Eve. ass: Mr.
Brose relies solely upon the Newspner Repore n terpretmation of the Code ef Federal
Regulations and he further relies upon the articles for all of the factual beni of his
complaint..

The origin of this alleged violation is esentially the crux of this problem. This
alleged violation was raised by an overzealous repote attempting to discovelr the

"Watergate" of the 15th District. The Press reported that Bob Kilbaka had indicated, in

his 1995 House Ethics Committee financial disclosure statement, that his (Bob's) earned

income fo h mima 2 had been approximately $4,000.00.
Additionally: Bob had indicated, on the disclosure statement, that his savings were in the
0 to $15,000.00 range. Accordingly, the Press wanted to know how Bob was able to
contribute approximately $40,000.00 to his campaign. Bb voluntarily and willingly

advised the Press that he has customarily received gifts from his mother which he chose to

contribute to his campaign. A Reporter interpreted a layman's handbook on the Code of

Federal Regulations and determined, despite Bobs assurances that I, the campaign

Solicitor, had determined that the contributions were legal. that Bob had violated the

code. The Reporter ran a story Jl0ml he could confirm his interpretation with the F.E.(,

Additionally. despite numerous request from Mr. Kilbanks and his campaign. the Reporter
refused to contact me. as Solicitor, for an accurate interpretation of the code.



The 'i:,jor problems with the Reporter's interpretation are as follows:

I. His interpretation completely overlooks 11 C.F.R. 1 110.10O(b)(2)whepermits a candidate for Federal office to make BuJiimd expenditures from peusl
funds. Personal funds is defined (under section (b)(2)) to include "g...--. a_ ..

- ,u - J- - a --- --- p-w- -- bw

2. He, the Reporter. incorrectly assumes that Bob's personal earned incoe
has not increased beyond the figures that were reported in the 1995 disclosure statomest. N
enclose the most recent disclosure statement which clearly demonstrates Bob's inczram~d
earnings.

The relevant facts pertaining to the "cmaury gifia" are as follows:

Mrs. Kilbanks (Bob's mother) has established, with significant help from
Bob, as Executor of his father's estate, a sizable estate. Mrs. Kilbanks, acting on the
advise of financial advisors, began divesting her estate by gifting substantial amounts, as
far back as 1991. to reduce future estate and/or inheritance taxes. Over the years Mrs.
Kilbanks has adjusted the amount of the gifts after she became satisfied that she would
have enough assets to provide for her for the rest of her life, to account for her age and to
have the opportunity to experience the effects of these gifts while living (i.e. utilizing the
$600,000.00 estate exemption during her life). Any indication in Mr. Brose's complaint,
the Newspaper or otherwise that these gifts were ini'ited, in 1991. to finance Bob's 1996
Congressional Campaign are ludicrous and totally inaccurate.

Curiously. Mr. Brose neglects to provide a copy" of the initial article which ran im
the local papers regarding this issue (a copY of which I enclose for your review). Tllis
story clearly demonstrates the Reporter's error by his reference to the incorrect section of
the c'ode (i.e. 11 C.F.R. section 110.1(b)(l)). Furthermore: Mr. Brose attempt8 to mislead
this tribunal by omitting the relevant section of the code from his complaint. Cbodea
instead to cite inappropriate and irrelevant sections although he has previously boon
advised, by me. of the relevant law.

Additionally. regarding all of the stories which ran in the local papers on this
subject (copies of which I enclose for your review). I wish to advise that this campaignm
has not taken these allegations. in the papers or otherwise, lightly. in fact; this campaign
has demanded that the various papers, which ran this story. print a full retraction and,
additionally. run another story clarifying their error and citing the correct, applicable
section of the code and/or that they, provide the basis, which we would dispute, for their
story. Once again: this campaign has been very frustrated and angered that these stories
ran before the F.E.C. could be reached for comment and without any effort, on behalf of
the publications, to contact me. the only person. as the Solicitor for this campaign, with
knowledge of the facts, both legal and otherwise. on this issue. I also enclose copies of
the correspondence that this campaign has sent to the two publications that ran stories on
this issue as well as a copy of a half page advertisement that Bob ran to accurately detail
the facts and law on this issue.

This campaign (specifically the campaign manager and/or myself) has been in
constant contact with F.E.C. staff members. via the 800 toll-free line, regarding this
issue, throughout this entire ordeal. These staff r;1,hmbers have repeatedly assured us that
this contribution is legal. We have also obtained advisory opinions (copy enclosed), from
these staff members. which. once again, confirm the legality of this contribution. Further;
a review of the various avicles which i have provided will reveal that F.E.C. staff
members have also indicated, when contacted bv the local press, that the contribution



wouitd appear to be legal. Also, this campaign has discussed this issue with Henry 0,Goesol. Esquire. General Legal Counsel with the N.R.C.C.. and he has also coff 4Nmrposlitio.. Accordingly: it is our position that this contribuvtion is legal and there isl Ws inmdfor the commission to take further action on this complaint. In the alternative, 1I dalso Sugest that the commission take no further action on this complaint in coalp~igb*
with I I C.F.R. 1 112.5 Reliance on Advahiory Opinions.

In closing. I also wish to provide a copy of a letter which I. as Solicitor for milacampaign, sent to the campaign of the Complainant informing him of his campalgusF.E.C. violations and demanding that the violations be remedied as soon as possible. Iwould suggest that a review of this letter along with the various articles that I haveprovided (which Mr. Brose conveniently failed to provide) will demonstrate the truemotive behind Mr. Brose's complaint. I would suggest that Mr. Brose allegedly filed hisinitial complaint for the purely political reason of el ,-vatin ~ his campaign through
accusations and innuendo which he knew would 'bltain si' nificant press coverage(curiously enough the F.E.C. never received the alleged, initial complaint which was,supposedly, mailed on April 19. 1996). In fact. Mr. Bros. held a press conference, tosolely address the filing of his complaint, on April 22. 1996 less than sixteen hoons befoethe olls opened on primary day. The second complaint was filed after Mr. Bros. smffamda humiliating loss in the primary, after his campaign had received the letter from meadvising of his campaign's violations and, most importantly, after yet another story(enclosed) ran questioning the character of Mr. Brose by alleging that he never aictaly
filed the original complaint.

Should you have any additional questions please do not hesitate to call.

Very truly yours;

Jeffre

cc: Friends of Bob Kilbanks
Chris M. Miller
Jacqueline Kilbanks
Bob Kilbanks
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SCHEDULE I-EARNED INCOME (INCLUDING HONORARIA) Im.Rbr .Klak m~.e.

uii -ev tee. am ot ofeund icome, kioluing homis frm wmy souros (oter then your curren emp~oymsn by the U.S. Governmen)Uoil;l00 or more during the curret year to the flung dat wnd separatly, the prcdn calndar year. For a spouse, Nt te source and aon of any
homrla Iet only ie source for olher spouse earned income exceedlng $1,000. For further Information, - Itcions ces 12-14.

Source (incuds e mof rce for honors-i) lyeAmount

XYZ, TV HowA. Turn Year2_20). .. . -:- : H _ _0$ ,o

K~lbnks o., tealorstees andKibnsC. elosco-mmissions $1 9,400 $36,500.
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SCHEDULE l -- ASSETS AND "UNEARNED" INCOME

SOA

Ideify W each me hel for kweetment orpgodllor Of kim wit a fair minuet value
in 1.OI wat m e .pmg penodNm,
-m p yf olr me or eomw f knaomu wtish
genrate momu Vm lm)O i "unewne" Icme

-u th perdod. For rental property or land,
provide en eddree. Prvd full namee of mny
nului gumlm For en PA or retirmeunt lms tat Ia
a Ircd, I th unet n aeeNt wh mnom
Imm $1.000. lFor en IRA or reIrmeont pe that Io
not uI-dlncl, nus the irelto hoin the

E Yo~ur peoa reldncs) (unleee there
Ia usa kioe; y deWm to you by your
epour, or by sur or your epouee chid, paent,
or aub my pome es mkug Uoo or lee hI
pinelngarmp oount eny Inmal k eeat

i or incone derived from U.S. Government

If you as duee yu may hIdls mat en ama or
hwsome amuse ia tha of your epOUNe (8P) or
m.duU ek~d (OC) or Ia imbay hel (.I'). hi me
enaot oounm on mhe r lf.
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N you urna v aun momod omer
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only beae It era ed, ke,,*-,.,-e
meo value ehould be "Iono."
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Amount of Icome

For PAes and retirmeont
-inn that mr not eel-
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Current Year
u
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2486 Fawn Rd.
Overdue Rent X X
First Union Bank Account
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I Mime Robert D. Kilbanks 1Page JoeL.SCHEDULE U - LIMIL~ES

a__ s__ h ...... u ...re... ..ncs ad Ihle t epOvee, or t child parent, or sblng o you or you spous. REport iwAm~w~ ony U ho balane at the end f th reportna peoiod emNded 510.O00. For frher k~omtatin, - kuf .~ nin 2..3
- _____________________________ - -- - -.-- - --.------.-----.------- ~--, '--U---. -.

-- - Amowi of Umbifty __
Sc

DC, creditor 1~pe of Liability
Jr

_________________ inrt -~ '466 iiiiIiiI~iIiioai
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SCHEDULE IV - posmows
bpst d palMing, compensated or unoampensated, held on or bears tue e of Ihig ~alng flue current calendar ygar and ki flue two prior yeaui asan beu~ *aim~ mielee of en orgu~on, palmer, proprietor, repreee,~lve, employee, or conesist of any corporation, firm, parmerehip, or otherkinbueee erieipuime, any nonpr~ organization, any l~or organization, or any educational or other kietitution other than the United States.For *irlw kiornidon, m hietniotlons, pages 25-26.
Ezolude~ Positions held ki any religious, social, fraternaJ, or political entities; positions solely of an honoraiy nature; and positions listed on Schedule I.
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President Kilbanks Co.

Trustee Help-A-Child Worldwide, Inc.
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'rilbanks.pours "cash
into race
But Ken Smith holds funding

Ilead in the congressional
Icampaign for 15th Distrc..

By JOHN P. MARTIN

&obLka real estte qant who
Weredlestan000 n the 20 months

Tit's Na oe of th hihigt n the

almsb ot m¢ '
lat at ih ay. hTom Ridge a that i

ted Smith about 120.000, contined to out-
pae his opponentis. With only two weeks

i n t p~n campaig Smith has
spent 11336 but still has 179,867 on hand,
more than six times as much as his near-
est opponent.

P Jim Brose, one of two Easton attor-
o~y vy or the GOP nomination, is the

canaldateto spend money on broad-
cast advetiingl during the latest period.
which began Jaa I and ended Wednesday.
Brase raised $15,010 durin the period and
spent all but $1,897.

I' Edward Smith, the other attorney,
spent the least of any candidate, $10,117,

m.t three months but entered the
fal stretch with $12,442 on

• Despite facing no primary opi-
tn., inubn Deort Paul 1cae
spent mere than 127000 on his campaign

'" P m See INNCES Peg S4 •

FINAN~CES

atmh ad ded n $ZI.

more last week, includin a $10,000
loan that h could recoup after the
campigL

"1 think It's worth the eacri.
flee," h ,said last night.'

Kinbanks aid most of the mon-
nl as n the form of customary
frmhis mother, Jacquein

oEaston leealhl

But the fundn arrangemnt
appears to conflict with federal

81,000 and forbids candidates fom

accng personal glt fm any.

K~liaks' mother donated the
$1,OO8 limit to is cmmpalwa last

.Wka he Died a finacal dieclo.
-alle with the dllw
mnas i- bonmbe. ,

_vp 134 us a l esta &
ade. oslected P.30a0 as a d D

- . ,4 h .

Us meet Incauded a rmel

ba inao a ~oitha mottw
125 oMcLa breodd no bu

•reached last night for comment.
.. While the candidates tendl to

downplay it, Kilbanks' contribu-
tions alone highlight the role that
money has played in the race.

When Ken Smith jumped out to
a nmive lead i December --col-
lecting more than $100,000 and a
4-1 funding lead over his nearest
opponent - Kilbanks bea por-
traying the mayor as beholden to
the corporate execuives whoe
checks file his coffers.

McHale, who was outspent near-
ly 3.1 by his Republ~can opponents
in 1992 and 1994, also took to call.
igthe mayor a pawn of the bar.
one. McHale has said he expects to
again trail his opponent and de-
fended accepting political action
coammittee money as a balance to
the wealthy ilvduaI contribu-
tions on which many Republicans
rely."

Edward Smith has becomeoen
of esying that If elections are deter

-- bye fund-rtaisin til voe

£ ZO f:OL6



Ifl~1 5th
Kilbeniw pours money into his effc
but Ken Smith ?~Ids the funding I
McHi taddes debt and ftmd~mu
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~Coeuai Faw~s SI ~,

~?muq i the 341AM he aided ii
ely. ~er - PAK
liet gui.

Ub~b conUlbuted UlANI
tinurst twonmothe, aided WOO
l~momth and chIpped In SilAS
- lust week, lanindlag a $10.0
loam that he could recoup after II

1 dukik Its worth the sacri-
floe," he said last ~..

Kl~s said t of the m
was In the farm of cintamas~

-~ Jmmaiinm
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mon, wallet

Theareshleesn "

Ad ban idin heaviale

avto kep his epubli-or
chan co0n0reshsnosal cam

from his mother.
f)The c ontributions Kil-

banks made to himself
S raised eyebrows among

those who support Ken

Ple - ISMS/A-2

Smith, but It's tail i
will rile a ma
banks eotu
business throbgh iinn
of 000. He wea able to lend
his campaig *30,1 O beas O(
financil ifts from Wla mothe~r,
be laid.

Individual contrbbto,, er
give no more thtan *1*90 to a
candidate, a limit re~hd by
Kilbanks' mother, Jaewelae
las year'. It Is illil br ae
tribtator to give cak to a emdt-

the it tot e t the sl upso

se gvngal bapye to tme
Iloweeetn, Iit Is ~oad

spokeswon. Kelly R1
-If his parent lawl he

lng him thuad efisdve ev
erihyf )eenathtkau,- i

lbIenks has reeeived sueh
gifts freur and earn Ioe t
said campaign uinr owr
lPtnney, A Smith en~
spokesman sad Smith ud
likely not file a compait

Kilbanks' finance repat filed
with the FEC, saysKie ak
himself accounted for WSJ2Iof
the $50,477 his campaig took in
from January to April. About
$10,000 came froum other~t Cun
tributors.

The Kaston Realtot had more
success generating Eotrtbu.
tioons In the last i months of'
19, when nearly S1I,00of the
624,000 he raised emt from
contributors other tha hi
Kilbanks also kicked is .729t
duringthat period.

Klilbanks, who als sogh the
15th Congreosonal bisbiet sNt
in 1091 is seond only So per
ceived front-runner Ren. Smith
in orannlatlonal support In a
field of four GOP caddae.
Kilbanks has the support of'
many Northampton County Be-
publican Committee volusteers
who are loyal to former commit-
tee Chairman Charlie Rbrs
Kilbanks' campaign diretr.

Still, Smith, the mepoo Be,

gwrlsaecemmu7tswln. leini~

U'Therelsamesuageandcom-.' sm~
effint people vast wem hake.

rJJton a

M&ImN~m s iqI ab to launch

~S4Im In the days

me deck." said Kit-

I EDNEI Y. APUL. 10,139m

e
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wealthy bust-

luaU, Ebeaks has .
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Brose, FEC),:!have diffemIt
stories abmti:
his comiplalit

The Expmu-Tme ,,

,may have to launch - luvl-.
gaption into the possible lawsM-
gatlon. ,':.

siMnce Republi c ui 

plaint spilne feelo o m

of Wednesday.
Brose said Wednesa Irs

!one at the FEC told bI llI
'complaint was reevdAs
2,theday before II

topped Brose and two oersI
win the GOP nominatti brit
15th Conreioai III

"They have it," said DramI
who said he spoke to IuinII
in the FEC general coIInsehI
flee.

The FE.C still hasn't seemIti,
said commission soews
Kelly Huff. It is posidble thle
general counsel has a copy of
the complaint, "but, that desl
count," Huff said. ,

Brose said he sent the com-
plaint via fax and mail.Th
complaint alleges Kilbauks ec-

F ,ase see F C 1-3

FEC
.omlnudfro

, !

•* ' *~ - .4

mother was "'a ci i".

limit. • "" . ..
Killbanks, who pulled esa vic.

tory7 over fletdhio Maye iEm
SmhsTedsApeaj.,bI
waslgtm D,C.,thi 'nubwl
his eampelen leedvn A um-
ber of hls stafftmd th'ia-tl had not beat mseld ty

beem filod." .

t tare ecmplitUlh
fiedy othe mi bdi
filed, said luf1 Ther i

the has imosyeouldd gd

hm~e iped pe g m-

e esphsn Is e n theatasC

hr and o t Parp te
Nerin hasaje I lpL i

"eNardlessof wohelthdr the
complaint, Isr yet Iinte IEC
thands Bose sllaidh ll flollw

the law," said Broee, an 3Bom
attorney. "We're fblwg
through with the complain. I
would cal it a mao vlolIOm."



Kilbanks on hot seat
.0ther l dh Di~c hope~ful cover familiar . -

uusy Eaion m s agent fields -mqlUetorm on his ampaign finances.

Sr ulAnTu i PUMER~ JOHN P. MA fltd
*1InM Ci

ta.-toebi h d Le

endite debatoen ad Kefe-
ethe cotuony andwh heroner't
make publsedctrecores ofte conuc-

Klb8 anks anceston ralestate

aget wahe flstecn to fertei
sduingntahe deat cand droefte
edtcontribution s a properlHe
alo cud the ps s nt

th Iin dition." eat

docmet he mll sastahpe ethe

b su ~eda puts a the t
Inth Blbouro d eboaKIhstie.

to trylngto highlight flaws In the
mayor's tenure; and poiltlcaI new-
comors Broes addward Smith
tried to stake their claline to the
Apri 23 nom~ttIon.

;'--m *su" tln he has on-
tdml - t i mTJO to Id

iFlC ne b eundlds

==: amrnm: u lamun

El- - ~--- I

TeMorning Call

~'96

Kilbansal mh moneywas exempted because Itreecd
money his mother customarily
hua iven him in recent years. be-
fore hias decision to run for office.
Hdis mother said she first gave him
the money In 1993. knowingi he
mighlt usee it for his congressional
capinin 1994. .

ten f the controversy, but d
abrtofsain they would fie

"My Interpretation of the
FEC code i that he blatantly Vio-
lated It," sidl andidat Idwar&.

Candidates
Edward Smith
(left) and
Jamea Bros., -
at 15th ."
Congreasional
District
taping.

t\ . i
A L-

gjebate. ....

aopr for Keon Smith, "There's nogLe;tion n my mli. I know it's a

K•lbank ho*.ver, stadfay
rnitlnshd that he wm~d mt

! mm uydacumot to
mi Lln o that the

Ithing Is to have it reviewed by the
pr authoritIes," he said after

For the rest of the debate, the
candidates staked out famliar, or-
ten similar, territory.

Kilbanka opposes abortion
except In cases of rape or incest.
Edward Smith opposes any abor-
tion. And Brose ad Ken Smith
are pro-abortion rights.

All the candidates advwcate,
welfare re'fori, ilI(l ai hal~ii'eI fe'i
eral budget And n,,o, wiuli rai,,
the, minimum wag'.

Kenl ,Sllith i'oiitliite'(I to r'on
trast his expE'rne'nrE, with hi.s ]p,
nenlts,, lskllng themI to tilitiie
their qualification.s anl( .rguiiw:
they had none: The mayor s iiiI
so confident that he, used( his 45
sc'ofl(I closing state~ment to Issu,.
a call for the party to unite and
win hack the seat in Novenitier
from eniocrxatit Rep. Paul
Mci-alIt.

But the (lh'bate wasn't all hard
-questions and answers. When Ed

ward Smith ran out of questions
for his opponents, he lobbed a
softball at hi neighbor, Brose

"How do you see the campaign
going so far, Jim?" Edward Smith
asked.

The debate will air at 8 p.m.
April ; hours before the polls
will open.

U §~ C u /
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deIbat
for IV

WIW ~oa- Lsh Val-

lay R earile eed , en
et-e In a lsen-- i
Wesdr.T 'is -,'dso

1 T h hi, b~ wblch

.mhvr-i, (and I iudmie-
tmem ho nutou I

- eas W.g Naoa
,In the ma ndo tron umm0.

uhmelnto -om a oh

Btoa iUpu 'mit nd ito
the porem to o 0ue to

in sho hisan~uasmu.

lemiha als islm to s
a pis to nth~ a a t

How llo anit du to

th re re to ra te In
Waon when m hae't

Iherie -11 mbo onsro
tlem, sai Smth pomngt

rcet beinin t f aW mil-bu

liodmo ai prA1ct.

El/ATE.
Conmnsdfome B.1
Smith.

Smith asked hisepess
what government epnee
they would bring to Cmnpss.

"I don't have any pollted gi-
perience," said Drose, whe, Jike
Edward Smith, practies law in
Easton. "Yo need to be able to
tell right from wrong"

"Being a mayor does no qual-
iI1v you in any way, or tns pu
as a legrislator," said Edwud
Smith. who said voters shlnd
send nonpolltlelans to Wa.Mq.
ton and expect them to retire .
tr two terms.

Brose ase ilak N I f be
would make public eims
that suppot Krilbaks cetmn-
tion that $40,000 he rcie
from hi. mother for his cm-

tim C m es. hAr c .i 'Nw'~O: hlshloh~

eremloso an vlibarnkn

eandnoto ra8gan ou d-

• dard Smtallmmgd KUl- KES ei~~~a seI
' bause Kiank supports ax-l pro

*ti ononi

fr aborio rihs sain Ws In



u tht tops GOP hopefuls ,-
3i finances for MeHale'S seatwBe-'we
By CHRISTOPHER JUDDThe Expres-Tern.

for vote and cash is almost over
in the Lehigh Valley Repbli-
can congressonal primary.

•Two weeks before the April 23
primary, candidates filed Aund-
raisin reports with the Federal
Election Commission for the pe-
riod covering January I through
April 3.

Bethlehem Mayor Ken Smith
led the four Republicans in
fand-raisin for the period, re-
ceiving $57,869. Most of it came
from a March 14 Aend-raiser at-
.tended by Gov. Tom Ridge.
Smith raised $100,411 in the last
six months of 1995.

"After December, we set a
goal of raisingl an additional

$50,000 by primary day, andwe're ahead of that," Smith said
Monday. "The first money, is the
euest. Then it gets harder."

Bob Kilbanks reported contri-
butions of N0,4'7, in addition to
a loan of $10,000 to himself. Kil-
banks, who raised WINll In the
last period, owns Kilbanks Co., a
real estate business in Easton.

m~q~wuv "I'd like to
hive raised a
hell of a lot
more," said
campaign di-
rector Charlie
Roberts.II James
Bros cam-
paign raised

$15,010 and spent $13,450, leav.
ing him with $1,97. Brose, an
Easton attorney, spent 83,500 or
his own money.

Edward Smith, also an Easton
attorney, raised $10,452 and be-
gan the period with $1,000. Ar-
ter spending about $10,000 dur-
in the period he was left with a
balance of $12,442.

lKilbanks began the period
with P7400 on hand and ended
it with a balance of $10,609. He
has not run any television of ra
dio advertisements, but has pur-
chased some which will soon
air, said Roberts.

Ken Smith had plenty of cor-
porate help, as he did in his inc
tial report, receiving contribu-
tions from omfcials with Bethle.
hem Steel Corp., Air Products
and Chemicals and others.

His campaign began the pe
tiod with $853J43 and ended
with a b: !ance of $79,867;.

O6 LO0S 9 ? IO0 L 6

Mr
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Kilbanks faces FEC probe .
At isue is GOP candidates
use of $40,000 he said he
received from his mohe. 3

i-
By JOHN P. MARTINof'n Moohe al

,edera Electin Commts-
sian yesterday amid t will lnvestl-
ptealeatUo that Bob Kilbmnks

mhus campaign far

Kelly Huff, an FElC apokeawom-
a, said the comaso will look
to a complaint fled tis week by

Jim Bros., oa of three candidates
Klblmnks defeated In the April2
primary election.

FEC
I, Contnued From Pae 81
aloInclude "gib ia• pesonal na-
ture whc had been cwtamaril
received prior to candidacy

Kilbanks haes defende tie con-

Brows

Bros. said he sent a complainton April 19. but it apparently was
lost In the mail. He maileda sec-
ond one last week.

Huff said the commission will

tributloas as sucb "customary
gifts," sayin that his mohr a
gilvon him about S140,000 annually
mlne 103l, less than a year before
is first capag for Coges

Kilbsnks. an Easton real estate
agent who reported income of less
than P14.000 in the 20 mcr-,hs 'or
to launching his campaign in Sp
tember. has said he will prove his
contention only if asked to do so
by the FEC

seed Klbanka a ls w b
turn wll have 15 days to U a a.

,At Ismas b maks"
gn mvsUe of abant WS0 he n

Ki.an utn -s m..

uting mor than 51.00 t a ..

paign butaet nohulmton the'
amt ofrsasa ru a ~.
date may speed

Such hands tykmfl rr to to
come aid investments bitmy

Mpons fhor nt~s n
aid~ the pres or wit iec,_,,_

OnAri Kitem "

Smith and Eato attcemlykmn
Smth for the nolmisatan. M
fac incumbent IDemecrit tnl ,,'.
licHale in November.

Huff, the FEC spokeawom.,
said the comm/so's uesara ."
counsel will cons~dkk s's csm ,
plaint and Klbanks' reqmsm.',
then recommend to the commis.
sion whether to proceed with ti.o
case or dismiss it.

She said the commissio will
not relems release deta/is of Its In.-
vestigatlon until It Is complete,.
and it does not have a thm Mhm Ik
reaching a decision.

"We have limited stf a-d lira.
Ited resources," Huff sau.

Steve Finney, Kilbenks"'

will be dismissed.
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Mr. Tim Sowecke April 11, l996

Publishetr - The Express Times
P.O. Box 391
Easto.. PA 18044

IRe: Bob Kilbanks

Dear Mr. Sowecke:

Allow me to iatroduce myself. My ams is Jeffrey S. Smith and I have the distinct
pleasure and honor of serving as the Solicitor to the Frisads of Bob IKilbanks Committee.
I!have read, with great intert, the recent articles that your Ippr hasl printed regadg
Bob Kilbanks and his personal funding of his campelgp. I wish to advise that these
articles ar both legally and factually inaccurate and mislading. As the sole legal
authority with full and complete knowledge of theo evidence of the 'ustmary esoa
gifts" ad the fts surroudlag Bob's contribttions 1 am bosh stqmrlsed, frusratd and
angry that, despit repeted personal pleas from Bob and his campireferring all legal
manoers to my attention, I have never beentcontacted to provide the facts, both legal ad

otherwise, surrounding Bobs contributions

I wold aso like to emphasise that evryn who has a full uamtan of the facts
and circumstaces of these contribttions as wll as the Code of ftdwal Igulatln has
confirmed the legalty of these contrlht es. e atedti4 these mrbutes ani the
F.E.C, has bee contactd, by our cempn _. well you reportr anda report fro a
rval pulicaton and the F.E.C.. a Indin !edie, k tine, that th entrutlon ar lega.
Additionally. I posaess an advisory opninfrm the F.E.C., wdich, once agini, smppert
Bob's position. The sole inference of imprpoy comes from reportes is dspeate, earch
of a story andlorpppoeiag ci rnpaipms attme ln, so elevate their candidacy through a
smear campaign of accusat',. ,aod !snd. h s two groupe (reportes and opposing
campaigns) do not possess ecse tenti '! tho;fqct or lw in this area. Accordingly, I must
demand a full and complete re:ction of aulloftheg various inaccuracies conai•ned in these

articles. "'

If you choose to suppe: your rereetation of the facts and circumstances
surrounding this issue zt: . , st demand-thaty7ou provide the basis for the facts, events

and law that is cited "n yc..z oorie

Thanking you, in advance, for your anticipated cooperation herein, I remain,

Very truly yours;

Jeffrey S. Smith, Esquire
cc: The Friends of Bob Kilbanks
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Mr. Gaury Shorts April 11, 1996
Publisher - The Morning C:all
P.O. Box 1260
101 N. 6th Street
Allentown, PA 18105

Re: Bob Kilbanks

Dear Mr. Shorts;

Allow me to introduce myself. My ,am ii Jeffrey S. Smith and I have the distinct
pleasure and honor of serving as the Solicitor to the Friends of Bob Kilbeaks Committee.
I have read, with great inseret, the reen article that your paer hase plated regadiag
Bob Kilbank and Was personal funding of his campaignt. I wis to advise that thee
articles are both legally asd factually isaccurate and misleadig. As the sole legld
authority with full and complete knowledge of the evidece of the "cusmary pesnal
gifts' and the facts surrounding Bobs cneributions I am beh surrised. frureed and
agythat, despite reeae personal Jpies from Bob and his camNpag refern all legal

mtteors to my tttiton. I have never been coaemd to prviethe ats, beth legal ad
otherwise, surrounding Bob's cotributions

I would also like to emlphesle that ew y who has a full uder of td fists
and circ~umncs of these coelrbulens as wedl as the Cede Of ftsUdmltiomles hen
confirmed the legality of these cotrlbutiens. I havn autberlns these ce-nidb_'-e es thre
F,.E.C. hase been contactd, by our campaign as well as your repoter and a rqefetwma
rival publlcatoa, and the F.E.C. has indicatd. ed time, that the -olh-ede-na_ am legal.
Additionally, your reporter has obtaed at advisory opinion which, once again. suppet
Dobs poeatlo. The sole infeemne of impropretyq ome from reporters in despeae searc
of a story andlor oj5peisg campaigns aemptn to elevt there canddacy through a
smear campaign of accusatio ad innuendo. These two groupe (reportes and opposing
cmpaignsl) do not poemsone tenth of the factsorl18w isthisarea. Accrigy. I must
demand a full ad complete rtaction of all of the various inaccuracies conained an these
articles.

If you choose to support your representtion of the facts and circumstaces
surrounding this issue then I must demand that you provide the basis for the facts, events
and law that is cited in your stonies.

Thanking you, in advance, for your anticipated cooperatio herein. I remain.

Very truly yours;

cc: The Friends of Bob Kilbanks
Jeffrey S. Smith, E.squire



~An Open Letter to Voters in the 15th Congressional District

I u Bob Kflbuits. a Reubican cndidate for Congress. My candidacy has
buea rse by the Pro-Life Federatio id National Rifle Ascain

At the request of many of my suprtr who know me well and ane
onsdand anee over the ditre prss coverage of my cmpaign finances.
I've placed this ad to help clarify our financial report and give you details not
coee by tepres.

Severa eots in the local press have inferred that my campaign has not
Sfobsed the reuain of the Federal Election Commission.

Let me amuw yan that al actions take. by my campaign with regard
to hinan iatm have hs aproe by or ampaign's lega couse and
l m esmAlmithamt we arm tkt cemple compliance with the Federal Eletio
Code. The FEC has am received a complaint regarding this matter and we have
reevdAdvisor Opinions from the FEC regarding our finance reports. We have
been in contact with the Commission throughout the entire process.

The facts are that individuals are permitted to fund as much of their own
campignsm a they wish. I have, over the years. received personal gifts of money
fra my mother. Ths gift were given n as cmpaign contriutios but as
peren b. Became they wre "custonmary" iftls, and are documented. I have the
right, according to FEC cede, to spend this nmoey oa my cmpaign if I choose.
After the many distorions and misrepresentations we've endured by the press, it is
not hrd to undeandm why we have chosen to disclose these records to the Federal
Elcto Commission rahe than to the newspaper.

~Teeioal pree. has attempted to portray the Image that this campaign

butbee. ope kmi addreselu this less. Em purely political moves, several
d my eppeoms have atr course Jumped en the head was.a ad have exprse
that they, m "T Muu" we are net km compiance. Undrtnaly, they would love
to creme an issue from this to further their own political goals. No formal
complaint have been filed by these campaigns.

it is unfortuate that this has become such an important issue in this
mpi.What we should be talking about wre ways to reduc the size and

a m dt h federl igvemment ad to maintain the rights and values as stated
km dn Cmmn and the Bill of Rights.

I have openly and publicly addressed this issue. The press has venfied with
my mothr the fats surrouding these customary gifts. Our campaign has made
nummem request that the press conuc our solicitor, who will ceafirm that
FEgC m mhs emet. These rquetwereigpared In fact. the first time the
prmrpue On ow 1m . the story rm whout any information or statement
ftom thFEC at an amiwswriuenby azeputwho isno an expert in FEC
regulations who interprted FEC roles from a laymn's handbook of the rules.

For this reporter to write that our campaign finance report "appears to
coflict with federal reguatins regarding cmpaig financing" is irrespommible
reporting whemm met hosed an facts. In politics, even if there is no wrong-doing on
our part, appearace of impropriet is enough to tarnish our campaign's image. This

aemt fair to umar t veerawb whave a tough decision to make in this campaign.

Thosevotersin the 15th Distrct whom I have been able to meet with and talk
with over the past few montha and those who have known me for year know that !
am a hm of integrity, honesty, and consistency.

Our campaign has achieved a h..lthy balance of hundreds of contributions
from supporters and the personal comr; .tment and sacrifice on my part. I am not
behltoden to special luterets such as other politicians, corporations or PAC's.
By adding persemal fuads n order to run a viable campaign, I have kept myself
free to serve aad Ihte, to the people in our community, including those who
cannot afford to contribute to a political cmpaign.

In truth, the time has come to end politics as usual. You are tired of career
politicians. You wre seeking a congressional nominee who listens to you and
considers your needs as more important than those who hold the campaigns purse
strings. You want someone who responds to issues with a common-sense outlook
and who is consistent in his beliefs. I am that perso. I'm a traditional Republi-
can who support ter limits and I will refuse to take a congressional pension
because I will sevr" ue my conrssoal term as a career, but as public ser'ice
before returing to my homne and business here in the Lehigh Valley..

I hope you will consider my qualifications, my stands on this issues. and m'
values and support me at the polls on April 2 3 rd/f

BOB KILBANKS
Republican Candidate
15th Congressional District

II / II, I, / / 19 /I II / / I
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,geqt. eced ,0oo0. 2 U.S.C. 5,,1,(a) (1) qA). OmL.0alone0II, howver, permit oandidates for Peaul off le !,r
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S _ incerely Pour6

Cbairman tot the
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James Brose. Esquire December 26. 1995
1101 Northampton Street - 1101 Building
Easton, PA 18042

RE: ii CF.R. Sectioni 110.11
(2 U.S.C. 441 d)
Campaign Advertising Lisclaimers

Dear Attorney Brose:

Kindly allow me to introduce myself. ! am Jeffrey S. Smith and ! have the
pleasure and honor of serving as the Soliciux for the Friends of Bob Kilbmaks.

! wish to advise that the Bross lo ar advertismeata, located off of Roste 22,
have recently come to the attention of our committee. Speaficaliy, wve are ceacemeod with
the failure to comply with the above rtfeece laws whicht eqsir. dIscaimer8 on all
billboard advertisements. Of course, these violagleos have bern brought to Dob's aftet~ou.
In furtherance of a united Republican petty I have bern inuted, by Dob, to mtotify you
of the violations and request compliance writh the code. Your immediate ettatd.. o this
matter is greatly appeiated.

Should you have any qestoes or coeceogS pleae do aoe hesitao to ell,

Very truly your.;

a Jeffrey S. Smith, Esquire

cc: Bob Kilbanks



Fran lqan, Esquire Juae 28. 1996
Centrl! Enforcement Docket
Office of the Oeaeral Counsel
Federal Election Cornmission
999 East Street. N.W.
Washington. D.C. 20463

Re: MUR 4353

Dear Attorney Hagan:

Enclosed herein please find the Statement(s) of Desipatlen of Counsel th you

have previously requested. if I can be of any further assistace please do not hesiate to

c:all.-

Very truly your.;

Fazed
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July ~6. 1996Frau nass. sirCentral EFnfoment Docke~t
Office of the General Cinsml
Federal Elcto C ommis o
999 East StrewI. N.W.
Washiugtos, D.C. 20463

Re: MdUl 4353

Dear Attorny lagan:

Enclosed herein please fied the following:

1. Copies of canceled checks and bank staements fot the2. Copies of Gift Tax etsrnsfor the yews 1992.- 1995;
3. An Affidavit from Reer D. Kilbaska aud
4. A. Affidevit from Jacquellee M. Kilbeaks.

yena 1990 - 1995:

I have diseumed the subjc of the Gift Tax Rtrn wi* the Aeeinut~ whspepsd id returan d hae hem Adised that it is set useoimen four sum, such en
thee. to e fil late when m tax is owiag. Hoev sieee the msu is thi m is
limited to the ens of .amr gifts receved pirt mesiii Ime qml
that these relates in addition to the corespeadlsg cheeks i bomnb uillm, w~sn a
clear peters of "uo s gifts o a pesoa ,.msr- which ha,. bees gie plse
candidacy. Addlonally, I aplgs for my mis-u-d__u_-_- _ b- ismdenl to th lingllq
requiremests for Gifh Ta Returns. You may recall that I s tha il r we
not required as Mrs. Kilbeks was utilizing her S600.0W exspu drag he life. Of
course. I have since discovered otherwise.

Finally. I would also advise that the amount of the giftlhas iscremed amually. as
Mrs. Kilbanks ages. to divest Mrs. Kilbanks' estate and take full advantage of the
5600.000.00 exemption during her life. It is my undsrstaedig that this amnual gift will.
once algai,,, be increased nett year and in years to come until the exemption is fully

utilized.

As always. should you have any additional questions or concerns please do sot
hesitate to call.

Very truly yours;

Jeff y ith. Eire

cc: Robert Kilbanks
The Friends of Bob Kilbanks
Jacqueline Kilbanks
Chris Miller
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Taxlpaye No. Page50OF 5 04/01/95 TO 04/28/95

.,11 JAC:CuELINE N KILSANKSI 411 N1 10TH ST

Dm tn.Smn DeW Cearod payeeAmui

- 0 4/12 ROBERT KILBANKS S2,000.00 %7

$2Io000 .00
i*.l ¥1 U or Ic c lal Pi S-fe nme 1400.CMA.LOST (14l00-N61-567l).
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hiefisy 5. Smith. EsquireI.D. # @20
2704 William Penn Hightway
bee..e, PA 18042
(*10) 258-7899

iames Frederick Broe No. MUM 4353

Robert D. IKilbeaksJ and
Friends of Bob Kilbeaks

AFFIDAVIT

Robert D. Kilbeaks. being duly swore according to the law, deo~e ed s ays tht

he hur customarily received gipfts ofa perossa1 seem (eus is varylag seesa) from

his mothe~r. Jacqluelime Ul. KCilbeaks, asg loet a r heck 1990, Weld sifts gm gives to

divest his mothers estate sad were further provided eog bebro he decided to nr for

political office.

By: k

Sigmed and sworn before me this

ISuann K. Smt. Now Pt I

Mgbe pny .na .cio offotr
w., o w DnCo.



lufreoy S. Smitb. EsquireI.D. G 60204
27Wq William nan Highbway
hueo. PA 18042
(410) 258-7899

...................................................... • •coo• o~oe•• ooeooo

James Frederick Bros.

VfS.

Robert D. Kilbaks aind
Friends of Bob Kilbank8

No. MUJR 4353

AFPiDAVIT

Jacqueline M. Kilbasa la duly swmr sordig to the law, depos mad says

that she has customarily glives gifts of. peImlmature (cecks in vatyiag amini t

hsr son, Robert D. Kilb.s at ler ma far becku 199.1 gi ifts wegves ive st

her estate and were provided eomg b 8fr ab wm wr off Ibario Iat~ smi Iium faur
political office.

Dy: ,

Sned and iwo
d z7 irn befoj..qie thismy of Jtl

Not~r

P rana Seal

Palmer Twp. Nortampto County
MyCmmts r Expires Aug 9. 19

liember, Pennsylvarn Associbon ot Notane



FEDgLEI. fl"OWN99gE~ut, N.W. [;. , ,,...,
w.m D.C. 146

FIRST GENEgRAL COUT4BL'S RWRT) ,-,, L: L ,

h4LR: 4353
DATE COMPL.AINT FILED: 5/2/96
DATE OF NOTIFICATION: 5/7/96
DATE ACTIVATED:. 5/30/96

STAFF MEM : Frances B. Hp

COMPLAINANT:

RESPONDENTS.

RELEVANT STATUTES:

James F. Bros

Robert D. Killunls
Jacqueline Klmk
Frnends of Bah Kilbmnlks
Chris M. Miller, Treasurer

2 U.S.C. § 44 1a(aXlXa)
2 U.S.C. 0 441 f3
11 C.F.R. 111I0.10

FEDERAL AGENCIES CHECKED: None

L GIEIERIO OF MATTER

Complainant James F. Brose alleges that candidate Robert D. Kilbanks, complainan's

1996 primary election opponent (1 5CD/PA), and the Friends of Bol Kilbanks Conniltee

("Committee") aind Chris M. Miller. as treasurer. accepted excessive contribwion from Mr.

Kilbanks" mother in violation of FECA limits 2 U.SC. § 44 la.

Relying on respondent Robert Kulbanks" 1995 Financial Disclosure Statement filed

pursuant to the ethics law (Januar 1. 1995 - September 22, 1 995), complainant :. tes that during

the 20 months prior to filing this statement, respondent reore income of $39,479 from two job



3@es mmua reata mamas o(sl,OW 12,00 md csci aco dpoisba

$1,00madSI 3,000whichgu me ii bewe $1S mud 52Oi0.1995. m Cougldiit

attachment Counsel for thentapudua roiedte cudidue's 1996 Fmnca l:)cnomr

Stwament (ai 1,1n9%- May 15, 1996),repoiagwed iom ef$36,,00in 1995, mud

$19,400 in the firs half of 1996. The statmast shw rental pumert valued bewe $100,001

and $250,000 with "ov u" rental mas te n $3,001 md$I3,000. A bmkcut ta

Chatlettc, North Carolia, is listed with dleposits o(5,001 to $135,000, emua iners between

SO and $200. Attachmnt A, pp. 4-7.

Against this inom backgrommd cmplinm poso ethat the Cowite's 1996 12-

day Pre-Prmt Report shows the cacdt clbaed and loand $47,700 to his cu pg

mmaittee. Refesmin to newqm1e aricles €alsi stes that Mr. Kibtk f e is

canamign durng 1996 witha $40,000 giftfrmahis m~ , Jacqueline Klbs Cosilimiumu

allege this gift conitiie - exii cmlbmma to the Conanitte in vilto of the

limitations of the Fedesul Electic.. Cunaigs Act .f 1971, asntruded, ('the Act').

In repos to the compdait, muel for the uequmhde sintes that the in r gif

was one of several "customazy gifts" dating bac as fir as 1991I, before the candidate's bids for

federal office in 1994 and 1996.2 As such, ounsel arlgues, the fluids from Mr. Kilbanks,

mother's annual divestitures are pesoa funds that the candidate may use to make unlimited

campaign expenditures.

The 1996 July 15 Qumualy Repou Amendmumt shows yes.to-date candidate cotatiom of S32,6:20, and
candidate loans of $1, 000

2 Mr Kilnaks won the Re mhbci puns hld Apl 23, 1996 with 38% of the vote. Heloatthe 1994
rinmy eection with 32/% of the vote. AlJthough he wason thne ba, Mr. Kilbanks' 1994 receqls and apnditue

apparentl did no reach the reota tiehl as he did Elsh a Statmmgf Cidmda duigai a cae
comttee



n. ~fAIAL AD ALANLY

2 U.S.C § 44lanX1IXA)nmakesit unlawful for an/eon tomake acontribution to a

candidate for federal offc or to his or her campaign committee in excess oft $,000 per election.

Accrigto Advisory Opinion 1991-10, "This limitation applies to the spouse or family

member of'a candidate. .... " Candidates and political committe are prohibited from

knowingly acceptng any contribution in violation of the provisions of 2 U.S.C. § 441a. 2 U.S.C.

§ 44In~f).

Commission relgultions, however, permit caddae for fedewJ office to make unlimited

expenditures from personal funds. Il C.F.R. §110. l(a). Personal funds are defined as any

assets which, under the applicable state law, the candidate had legal rngt of access to or control

over, coupled with either legal and rightful titie, or an equitable interest at the time he or she

became acandidate. II C.F.R § 110. l0(bX i). Personal funds also include salary and other

income earned from boafde employment; dividends and proceeds from the sale of the

candidate's stocks or other investments; bequests to the candidate; income from trusts

established before candidacy; and income from trusts established by bequest after candidacy of

whiIb the candidate is thebeneficiary. 11 C.F.R. * ll0.10(bX2). Gifitstoacandidateare

contributions which are subject to the Act's limitations, unless similar gifts customarily had been

given prior to candidacy. 2 US.C. § 431(8)(A), !1 C.F.R * 110.10(b (2).

Advisory Opinion 1988-7 states that partly based on the fact that an individual was not a

candidate for federal office in the two preceding election cycles, the parental gifts made in each

of three years before the individual became a candidate were personal rather than made in

anticipation of a campaign for federal office. As a result, the repetitious custom of such gifts led
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averaging more than $4,000 per mouth in two ora paymens eah moe Th.

mses wer suffiiet to provide for her lifetimneahbd - l[over the years... 4u di

amount of the gifts." Attachment A, p. 2. In sworn statanents, both Jacqueline KIlmt and

Robert Kilbenks attest that the gifts wor "cusiomarily given" (or "received)," dubt d. lgiib wr

"of a personal naur.., in varying amowms," and were pvie 'long beor" he decded to

run or she was awareof his intenic.. torum for poliotcfc. Attaclwna B, pp. 70-71.

In contrast previous stateet appear to contradict this asetin As recetly a April

9, 1996, Mrs. Kiltunks iniatdherinteatim for the giftsto her son. According toa

newspape account lWilbsnks'] mother aid that, when she irt gav him such a gift i 3993,

she did so believing he might usne it for his campaipn. 'Maybe in the back oduy mm I riy

l hat thught...." -S Complantatacmet Fwur.Mr. Kiins is pxiwi a an A

1996 newspaper article as saying he w s aie to lead hi cu~npaig [mo]y thmkls o gibl ilm

his mother. He said "aay amount of financial sacrifice is wort it." Attacimin A, 10.

HlL L ,MM 4RY AND ['ROiOSED DICVERY

:& r,*fl,,1at C increa se in pre-election and election year parental funding suet tl the

Aoi- .ere provided in anticipation of the Kilbanks candidacy, and respnts'"~

co,,., (he intended campaign use. Although Mrs. Kilbenks gave her son im~netary gifts in

t.990 and 1992 betore he became a candidate, these early gifts do not conform to the rptiiu

custom' of giving contemplated in AO 1988-7 whien compared to the continuous elecin-yle

pattern. Regardless of the reason Mrs. Kilbanks' funds were available, the amount and timing of



time -~l fiml for ,m in the cuqfliL sn.B d m te avs l evide Jalq,,Oe Ki,.nmak.

gifts to her son apm to be pohial caa,,. m which exeee the sttt's limitaton,

rather thapomal flunds tbeused at he iidete's diaeioL So 2 U.S.C. ff43l(8)(A)

and 4laTeeo, th ffice of the Geal Counsel recmmena t th e Ci on find

reaon to believe that Roe Kilbmks, the Frd of Bob Klbk Committe ud (bi M

Miller, as trawer, violated 2 U.S.C. 9 441,,{0, mnd Jacqueline Kibk vilae 2 U.s.c.

§ 441a(aXIXA).

The -ml reSpmeS mud tie " pesf nds mm awe many

establish how his nom mid exun die beor and afer receiving his mothers ininy.

It is also n~uuyt detrmine wt specific i~mnian prmd the ti i ina o

each c heck Mrs. Kibak wrote dring the moath. That us, did the cudds w ihiis for

her to py, or did he ask vebal for a cers level of stpend? Futhmoe us INk. Kl the

only beneficiary ( child, grndhd in-law, silig) reevn a pro-omlioma amie of her

divestitures? If not, how do those gifts cotr to the candidate's?'

In an effort to am these questios exedtously, this Office reomed that the

Commission approve the attached Sidipoenesto depose Robert ilbanks and Jacqueline

Kilbanks. Attachment C. The attached Subpoenas also seek additional documnats related to the

On July 7,1I994, Ja qulne "U~ns Merril Lynch cash n m ut~ accowv shows $50 pu to a Carol
ilbmnks. but only her son's name appeas as a re pa of urge gift on her gift ta rm Anadnu B, 24

• , .,.. - :-- -m __



imwerd questtons, including the candidate's inceme tax recor and dmu--- a. L o

wihJacqueline Ilban relied to deemn the a n md dkt ofupsciilc cluck to her most

I. Find reason to believe that Jacqueline Kilbnk violated 2 U.S.C.
§ 441a aXl)(A).

2. Find reason to believe that Robert D. Kilbanks, the Frieds of BobKink
Committee, and Chris M. Miller, as treasure, violated 2 U.SC. § 4411(f).

3. Authrize the attahed Sa4bpom fo deoiin and docsnmi kmJcelin
Kilbenks and Robert D. Kilbaks.

4. Approve the attached Factual ad Legal Analysis and the aprk lelter.

Lawrence M Noble
Generl Couwel

C. Factual and Legal Analysis
D. Subpoenas for depositions and douets



uumm& ~m.

Kn the Nattew of

Dnbrt D. K~tlbsnukeg

VLhrxd. of Dab W k mad z'tu u/.
4353

I, Nszjori. w. imaus loamtary of the lial IUotLo
Cam einio, 4. heraby owldtf that on Oametr 16, 1M!U, the

Oeauiolm do1/d by a vote of 5-0 to tab te f.33swiag

moton in 4353:

1. Find rega to believe that m1ouln rKilbuak.
violetin 2 U.SI.C. M4l2a(a) (1) (A).

2. Find reso to believe that Rlobet D. KIlbiL k,
the hrmis of Daob Kilben Omitee ,md
Chris K/. Killer, as trreasurer, violated 2 U.SI.C.
il441a (f).

(coied)

m ms



S

Wgsr l ZectiLoa Comisson
CertiLfication for MUR 4353
OCetee 16, 1996

pew.o a

3. Authorise the 3ubpoenas for depositioans anddoaments to Jacqueline K~ilbaa end Roer D.
Kilbanks, as recomanded in the GeneraL Csael' s
Report dated October 11, 1996.

4. Approve the Factual and Lega L Analyis an tbe
appropriate letter, s recinded intee
Coel's Report dated October 11, 1996.

Cciaicasers JLkens, Ztlliott, Mconmald, Norr, an

~svoted affirmatively f or the decision.

ttrest:

Date one V. ~ms
Secre of the C~etes

Reeed in the Secretariat: Tues., . "S5, 1996Ci~rculated to the Co mi ni: Tues., Oct. , 1996
Deadlline for vote: ri£., Oct. 18, 1996

LJl2S a.m.
4.00 p.m.
4,00 p.m.

bi}r

4'



~FEDERAL ELECTION COMMISSION

Je) O.ctober,30. 1996

Jeffrey S. Smith & Ascae
274Willim Pew.H s
Easton, Pennsylania 13045

R3 dUR 03

De)ar Mr. Smith:
OnMay 7, 1996, he Feua Elel Coimmo notified yaw diL Rebu D.

Kilbanks, the Friends oi'Bul Klb CcnlUSl and Ck M Miller, m ll .w and
Jacqueline Kilbanks of a cmaqia violim domtain uctisl fm dl tiudlecio
Campaign Act of 1971,um m('he Act A csl yflhe oap l mwmiwith

each notification.

upon the reie of he aleaiom mmd in the comlai E1 m y
supplied, the Commission, on Ocob 1l,1996, tlim iba he is rean tI aliew Riben D
Ktlbsnks, the Friends of 9hKi Co s anda Chi l et lr, us , vior,
2Us.C. § 441a~f) and lmali3B r ksild 2 u.s.C!44(ftXlXA). UVisiomO(
the Act. The Facua ad Leal Aimlyss whc formed a basis for the Ce uios fladimp, is

attached for your in w ic.

Pursuant to its inveatiMia of dais matte, the Comsso IM ismed te atace

subpoenas requiring your cliens, Reu D. Kilauaks mad Jacqueline Kis togmhc

document, and to apea ad gi sw teslimoay whc will assist the Commissio in

carting out its statutowy duty of spvsn compliulne with th Act. Det readn the

documents and depositions are prvie on the attaced sbons

Under the Act, you 1mw an oppoetuwy o demmlre thtn actio shoul be taken

against the respondents You my udui anY (actual or lea maeil tha you bebieve are

relevant to the Commissionson oflthis matte. Statements should be sumte wader
oath. All repne to the m se Sulpoern to Piuxhac Document mM be suhinttd to lhe

General Counsel's Ofic within 1S deys ofyaw receipt of the letter. Any additional materials
or statmets you wish o admit shul accmpny the riow to the supea.



Pwsuaa tao 11 C.F.R 911i1.14, a witness summnoned by the Conassioo shall be paid
$4000 thm milee. Stilsequen to the deposition, your clients will be sent a chlck for te
wihsfee mid mileage.

wiurnia two days of yowr receipt of ths notificaton, please conim the schadmied
mlr~ance with Ffcsc B. Haan the staff member assigne to this mata t (202) 219-3400O.

Sinerel.y,



DEFOK h 1 I R AtL, KLC3f COMMISSION

In the Matter of )
) MUR 4353
)

TO: Robet D. Kilbemks

d~o Jeffey s. Smith Euqpr
Jeffey S. Smith &Aoie
2704 William Nunm HI r
Eastn, Peunylvani lIPS5

Pursuant to 2 U.S.C. § 437d(a3) n fwlbe ofbintipti in the

abve-atoe nmter, the Federal Election Commission hereby sa oea you to apa for

depostion with regar to MUR. 4353. Notic is heeb given tha the deposition as So be tae

on November 22, 1996, in the ofie oE Slifer, Voice & Shade, coulroters at 1228 Walnut

Street, Allentown, Penusylvama beIwi at ipm., ud coimu uh day Is ieceusuy.

Further, pursuant to 2 U.S C. j 4374~aX3), you are heeb mdpon a to produce the

documents listed onf the atnachinea S t s shpommL Legle copes which, where applicbl,

show both sides of the dlocumnts may be msiued for originals The documnts must be

submitted to the Office of the Geea Cowuel, Federal Election Commission, 999 EStet

N.W., Washington, D.C. 20463, within 15 days of receipt of this Subpea



Mm~* 43S3.- Se on fr Dsposio anDt met
Robert D3. Kitbankus
Pwp2

WHEREFORE, the Chaimn of the Federal Election Commissio Il hereuw set her

hand in washington, D.C., ot this 3. Aday of' C).S.a., 1996.

For ,, Commimion

Al"E:ST:



'-V

MUR 4353 - Subpoena for Deposition and Documents
Robert D Kilbanks
Pat'e 3

DEFINiIONS

For the purpose of these discovery requests, the terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom these discovery requests are
addressed, includmng alt officers, employees, agents or attorneys thereof.

"Document" shall mean the original and all non-identical copies, including drafts, of all papers
and records of every type in your p osssso, cutody, or control, or known by you to exist The
term doc-ument includes, but is not limited to books, lenters, contracts, notes, diaries, log sheets,
records of telephone communications, transcrpts, vouchers, accounting statements, lIges
checks, money orders or other commercial paper, telegrams, telexes, pamnphlets, circulars,lefts
r-eports, memoranda, correspondence, surveys, tabulations, audio and video recordings, drawings,
photograph,. grahs, chats, diagrams, lists, computer print-outs, elcroi mail mesgs ad all
other writmrgs and other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the nature or type of documnt (e.g., letter,
memorandum), the. date, if any, appearing thereon, the date on which the document waspraed
the title of the document, the general subject matter of the documnt, the location of the document,
the number of pages comprising the document.

"And" as well as "or" shall be construed disjunctively or conjunctively as necessary to bring
within the scope of the,., iterogatonies and request for the production of documents any
documents and materials wl ,.h may otherwise be construed t, be out of their scope.

DOCUMENT REQUEST

1 Identify and produce copies of your Federal income tax returns coicring the period from January
1, 1990. to the present.

2. Identi' and produce alt documents that formed the basis for determining the timing and
amounts of Jacqueline Kilbanks" payments to you from January 1, 1990, to the present, a e.
in oices, financial statements, budgets, correspondence, memoranda, advertisement scripts,
calendars, diaries. etc



BEFORE THlE FEIIERL £LWI1ON M UMMSUON

In the Matter of )
) MUR 4353
)

TO: Jacqueline Kilbanks;

c/o Jeffe S SmithEsqi
Jeffrey S. Smith & Auociates
27/04 Willim NeuH wy
Eason, Pennsylvma 131045

Pursuant to 2 U.S.C. § 43l~aX3), ad in hihmm of'it inw im in the
0

abvecatoned matter, the Feeu Elcto Cmousion hereby supea yo. to apear fow

eOdeposition with regard to MUR 43S3. Notice is eeyue h thel dlepoiini btobe tiia

on November 22, 1996, in the ofie of Slifer, Voice & Slade, cowol repoutous ot 1221 Walmat

eoStre Allentown, Pennsylvuaia, beiu it M 930 tin., m wsni th day rI uu.

Frolir, pursuant to 2 U.S.C. § 437d~aX3), yu ar ereb sdpomi lo piodase time

documents listed on the attaclunat to this sudipoeuu Legible copies which, whie appicleb

r show both sides of the docunents, may be substituied for originals. The docunats must be

0 submitted to the Office of the General Couel, Federal Elecio Commission, 999 E Street,

N W . Washington, D.C. 20463, within 15 days of receipt of this Suboea



t41* 4353 a ~ ~miiew~s
-us ~
P~s2

WH.EREFORE. the Clmnui @1 th Federal Election Commsso las beu set her
bendlin WalinioaD.C., omen 30 t

al! day of O.4 ' ?996.

For the Con~usism,

ATTEST:

~~*1tS)

Secretary ~ the Cisuiom

AnS-ImDCM
Doc ree: l~ge



MUR 4353 - Subpoena for Deposition and Documents
Jacqueline KIbanks
Page 3

DEFIN ITIQNS,

For the purpose of th-se discovery requests, the terms listed below are deie aln
follows:

"You" shall mean the named respondent in this action to whom thesediovy
requests aure addressed, including all officers, employees, agents or attorneysthrC

"D~ocument" shall mean the original and all non-identical copies, mnlgdni~fts,
of ail papers and records of every type in your possin custody, or cotl orkw
by. yo)u to exist The term document includes, but is not limited to, budes books,
letters, contracts notes, log sheets, records of telehn communicatioias, tuaps
vouchers, accounting statements, ledgers, checks, money orders or other comrnewvia
paper, telegams, telexes, pamphlets, circuiars, leaflets, reports, memoranda
correspondence, surveys, tabulations, audio and video recordings, drawinps, pbmlopiphsl,
graphs, charts, diagrams, lists, computer print-outs, electronic mail rmessg and all
other writings and ote data compilations from which information can be olid

"Identify" with respect to a document shall mean state the nature oa type o(
documnt (e g, letter, memorandum), the date, if any, appearing thereon, the e on
which the document was prepared, the title of the document, the general su iject er
of the document, the location of the document, the number of pages comprising the
document.

"And" as well as "or" shall be construed disjunctively or conjunctively an
necessary- to bring within the scope of these interrogatories and request for the prodhction
of documents any documents and matenials which may otherwise be construed to be out
of their scope.

DO3CUMENT REQUEST

1 Provide a copy., front and back, if applicable, of all pa.'Tnents you made to your son
Robert D. Kilbanks from January I, 1996, to the present.

2. Identf and produce all documents that formed the basis for determining the timing
and amounts of your payments to your son Robert D. Kilbanks from January 1, 1990, to
the present. i..e invoices, financial statements, budgets, correspondence, memranda
advertisement scripts, calendars, diaries, etc.



FEgDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Robert D. Kilbmnks MUR 433
Jalcqueline Kilbanks
Friends of Bob Kllbenks
Chris M. Miller, Treasur

CO)MLAINT

Comannt Janmes F. Brose alleges that candlidate Robert D. Kilbanks, complainant's

1996 primary election opponent (I 3CD/P1A), and the Friends oEBodb Kirbanks Committee

("Committee") and Chris M. Miller, as treasurer, acepe excessive contnibutios from Mr.

Kirbanks" mohe in violation of FECA limits. 2 U.S.C. 9 441a.

Relying on respondent Robert Killanks" 1995 Financial Disclosure Statement filed

pursuant to the ethics lw (Janiuyn !, 1995. Seteber 22, 1993), complainant states that diin

the 20 months prim to filing this statmnt respondent eported income of $3,479 fro two job

sources, annual rental income of $1,000 to $2,500), and checking accowt depositsbewn

$1,000 and $15,000 which generated interest between S1 and $20 in 1995. Cowuel for the

respondents provided the candidte's 1996 Financial Disclosure Statemnt (JIalmy 1, 1996 -

May 15, 1996), repotng eane income of $36,500 tn 1995, and $19,400 in the first balfof

1996. The statement shows rental propert valued between $100,001 and $230,000 with

"'overdue" rental income between $5,001 and $15,000. A bank account in Charlotte, North

Carolina, is listed v ,th deposits of $1,001 to $1 5,000, earning interest between SO and $200.

Against this income background, complainant points out that the Committee's 1996 12-

day Pre-Prnmary Report shows the candidate contributed and loaned $47,700 to his campaign



committee.' Referring to newspaper articles, comp~lainat srotes that Mr. Kitbanks funded his

campaign during 1996 with a $40i,000 gift from his mother, Jacqueline Kitbnks. Complainant

alleges this gift constitutes an excessive contnbution to the Committee in violation of the

limitations of the Federal Election Campaign Act of 1971, as amended, ("the Act).

In response to the complaint, counsel for the respondents states that the monetary gift was one of

seal"customary gifts" dating back as far as 1991, before the candidate's bids for federal

offic in 1994 and 1996.2 As such, counsel argues, the funds from Mr. Kilbanks" mother's

annual divestitures are pe-rsonal funds that the candidate may use to make unlimited campaign

expenlditues.

LAW

:2 U.S.C. § 441a(aXIXA) makes it unlawful for any perso to make a contributiontloa

candlidate for federal office or to his or her campaign committee in excess of Si ,000 per election.

According to Advisory Opinion 1991-10, "This limitation applies to the spouse or family

member of a candidate .... " Candidates and political committees are prohib~itedl from

knowingly accepting any contribution in v4olation of the provisions of 2 U.S.C. § 441la. 2 U.S.C.

§ 441a(f).

Commission regulations, however, permit candidates for federal office to make unlimitedl

expenditures from personal funds. 1 C CF.R. § 11 I010(a). Personal funds are defined as any

assets which, under the applicable state law, the candidate had legal right of access to or control

S The 1996 July 15 Qurerly Repont Amendment shows year-to-date candidate contnbutions of $32,620. and

candidate loans of 110.000

2 Mr. Kilbenks won the Repbia prmaheld April 23. 199% with 38% of the vote. Hle Iosthe 1994

primary, election with 32% of the vote Although he was on the ballot Mrb' Kilbanks" 1994 receipts and expenditures

appaently did not reach the reotn threshold as he did no file a Statein ofCandidacy desgatn a cauqimi
corittee



over, coupled with either lepl and rightful title, or an equitble interes at the time be or she

became a candidate. I I CF.R.1llO. 010(bX 1). Personal funds also include salauy and ember

income earned from bonafide employen; dividends and proceeds from the sale of the

candidate's stocks or other investments; bequests to the candidate; income from trusts

established before candidacy; and income from trusts established by bequest after candidacy of

which the candidat is tebeeiiary. I1 C.F.R. 911I0.1l0(bX2). Gifts toa, candidatear

contributions which are ,subject to the Act's limitations, unles similar gifts customrl had been

given prior to candidacy. 2 U.S.C. 9 431(8XA); II C.F.R. § 1t0.1(bX2).

Advisory Opinion 1988-7 states X at partly bae on the fact that an individual was not a

candidate for feea office in the two prcdng election cycles, the paeaa gifts made m ac

of three years before the individual became a candlidate were personal rahe then moade in

anticipation of a campaign for federal office. As a result, the reeiiu custm of suc giftl

the Commission to conclude that a similar gift made the following yea wing candiawy would

be considered pesoa funds. Advisry Opinion 1988-7, p. 2.

Adisory. Opinion 1978-40 states, "The thrust of[1l C.F.R] 110.10 isthatacuudidae is

expending campaign co,. ibutions rather than personal funds, unless the funds involvd are

assets to which he orshe had legal and rightfuluttle. ., at the time he orshe became acandidate,

or unless the funds were personal assets under Section 11I0. 10(bX2).

In Advisory Opinion 1982-40, the Commission reiterated several reasons supotng the

conclusion that funds obtained from family members "'were contributions under the Act: receipt

of funds for living expenses would free-up other funds of the candidate for campaign Iwpse,
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the candidate would have more time to spiend on the Campaignt instead of pusngJ his or llar

usual employet atnd the funds would not have been donated buw for the candidacy."

Use of Parental Gifts for Campailgn urpoes

Committee counsel's response to the complaint states that the candidate 'vluu and

willingly [stated] that he has customarily received sifts from his mother which he chase t1o

contribute to his campaign." With this admission and the suppouting evidence provided, the

Vifts-to-campiSn~ nexus is €crly established. The remaining issue concerns whether r"

Kilbanks' paymets to her son are personal funds for the candidate's unlimited use or cammi

contributions limited by the Act.

Contributions vs. Personal Funds

Respondents state that Jacqueline Kilbanks has been "diwsting her estate by lgiftia

substantial amounts" to reduce her estate for tax pjmrposes. Part of'this reduction was in the form

of monetaty gifts to her son, Robert Kilbanks. On July 30, 1996, respodet provided

documented evidence of gifts beginning in 1990. The supporting documnts include nnre

canceled checks and money fund account statements showing the following gifts:

YEAR A.MOUNT

1991

1992

1993

1994

1995 $55,396.00



Theusi gift w a. Kilmk inrae upinecly an t and frequency an
ie,unje b e idlAaq i c :-a-:mS:S mm et *r e fls ar not Wnesarly clIsere

nmm electio dates. Instead, diin 1993 -1995, k amo and dates of the checks were

eray emintent thoq the ,ar. a patr pehp mar icative of" paying living

exessthaif p.S irct cma aid

However, in 1995

alone, drs. Kilba "s gifts to her son

averagig more thu. $4,000 per meolh in two or terie paymnts each mon The

1995 gifts exceeded his earned ir~ha=year by $,96 (55,396 gifts - S36,500 income).

Redqthe gift awwuis repnet stie that Mrs. Itlbnks - satisfied that her

aseswere sufci to wov'ide for her lifetimte aeeds - loler the years.. . aduse the

amount oc the gifts." In sworn staemas, both Jeqeine Kibak and Robert Kilbanis atest

that the gifts were "cutmaril" givken" (or "receive)," that the gifts re 'of a personal nature.

..in amying amounots,'" and were provided 'long before" he decided to run or she wvas aware of

his intentions to run for political office.

In contrast, previous statements appear to contradict this assertion. As recently as

April 9, 1996, Mrs. Kilbanks indicated her intentions for the gifts to her son. According to a

newspaper account, '"[Kilbanks'] mother said that, 'the1n she first gale him such a gift in 1993,

3
Mrs Kiloanks also gave 110.000 ia June

1995 ahthough the prmnary was not held until April 1996. We have no suppofling documents relating to Mrs

KiRmanks" t996 sifts.
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Sdid so believnng he might use it for his campaign. 'Maybe in the beck of my mind I obl

hl that thought".,.." Further, Mr. Kilbanks is quote in an April 1996 nesae article as

saying he was able to lend his campaign [money] thanks to gifs from his mother. e said "any

amnount of financial sacnifice= is worth it."

SUJMMARY

monies were provided in antiiation of the Kilbanks candidacy, and resode " statements

confirm the intended campaign use. Although Mrs. Kilbanks gave her son moetr gifts in

1990 and 1992 before he became a candidate, these early gifts do not conform to the "rpttious

custom" of giving contemplated in AO 1988-7 when compared to the continuous elcimryle

patn.m Regarless of the reason Mr-s. Kilbnk' hands wereavailable, the mowmd timingof

parenta gifts strngy indicate she inene to aid the campaign effort by freeing the cidte's

time and funds for use in the campaign. Based on the avalei dence, Jacquelie Kilin"s

ifts to her son apea to be political contribons which exceeded the statute's limitaions,

rather than personal funds to be usedl at the candidate's discretion. See 2 U.S.C. §§ 431l(8)(A)

and 441a. Therefore, there is reason to believe Robert Kulbanks, the Friends of Bob Kilbanks

Comxmittee and Chrns M. Miller, as treasurer, violated 2 u.s.C:. § 441a0f), and Jacqueline

Kilbanks violated 2 U.S.C. § 441a(aX I NA).
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Office of the General Counsel -

Federal Election Commission "",,-z: ,-
999 E Street. N.W. (D. .
Washington. D.C. 20463 us' - o, e'

RE: MUR 4353 vt a- .

FACTUAL OR LEGAL ISSUES RELEVANT FOR CONSIDERATION

1. The Friends of Bob Kilbanks Committee had contacted your commission (The Federal
Election Commission), on more than one occasion, to inquire into the legality of accepting
the "customary gift" from Mrs. Kilbanks. Each time the Committee was assured that the
'gift' would be legal. in fact, the Committee requested all advisory opinions that would
asist me. as Solicitor of the Committee, in dtermining the legality of accepting the
"gift'. Enclosed you will find the sole opinion that was provided by the staff of the
F.E.C.. Clearly. you will see that the facts of the above referenced action parallel thos
contained in this advisory opinion. Specifically:

a. The amount - The 1988 Bakel opinion deals wish a
cash gift. By comparison, the S34.000 1995 gift received by
Kilbanks (adjus ted for iflation) are comparable;

b. The circumstances - Neither Mr. Bakal nor Mr. Kilbauks
were listed as a candidate for Federal Office in either of the
two prceing elections and

c. The duration of the gifts - Both Mr. Bakal and Mr. Kilbaks
received significant gifts for approximately three years. It is
important to note that Mr. Kilbanks. in fact.
received gifts. in lesser amounts, for a longer period.

2. A re' ,',,, .1" ;fr, tax re'urns that have been provided, in compliance with the subpoenas
that wV(e , .,, . will clearly demonstrate that the "gifts" were not provided to cover
living ,: s during this election year. in fact, you will notice. Mr. Kilbanks* earned
income :',jlly i--creased during this election year as well as the preceding year.

3 ., ,~. 'hnks was totally unaware that he would be asked to run for Congress in 1996.
1., fa,. V.r. Ki~ban.ks was under the impression that he would assist the 1994 Republican
c, ,.;icle. :; Yeager. with his anticipated second run for office.

4. A review c4i Mr. Kilbanks' 1995 and/or 1996 financial disclosure stt.ets will
reveal:

a. That Mr. Kilbanks obtained numerous personal loans, in various
amounts, to help finance the final days of his 1995 primary race. This
action does not Support an accusation that Mr. Kilbanks had intended
to violate the F.E.C. Code. in fact, again the Kilbanks Committee

III II F
I ']Ii'lll I I

il l
I 'IiiI ' ' I ' ll I
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inquired into the legality of accepting these loans and again theCommittee obtained a supporting advisory opinion. These actions en
not the actions of a candidate intent on violating the code or of a
candidate who is unwilling to comply with the code. The actions
clearly demonstrate Mr. Kilbanks' efforts at complying with the cnds;

b. That Mr. Kilbanks' late 1995 and early 1996 earned income was capebhp
of covering much of his donation to his campaign. Thus the nexuso
between the "gift" and the political contribution is vague and
questionable (specifically in regards to the amount applied from the
"gift" to the campaign) and

c. That a portion of the perceived "gift" amount is actually a loan advamnced
to cover "overdue" rental income that has been listed on the financial
statement.

5. Additionally. respondent would also raise the same defenses and arguments thats he
p~reviously made in other correspondence and/or memorandum submitted in this action.
Furthermo~re, respondent can submit, if required, numerous affidavits that will dmearte
that his decision to run for office in both 1994 and 1996 were spontaneous and
unanticipated (by both Mr. and Mrs. Kilbanks). These affidavits along with the
continuation of the parental "gifts" will clearly demonstrate "gifts of a personal nature
which had been customarily received prior to candidacy".

Should you have ar:y questions or concerns please do not hesitate to call.

Very truly yours;

cc: Bob Kilbanks
Jacqueline Kilbanks
Chris Miller
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ADVISORY O11310W 195S-33 ,

Nonlocable Cardism Collins
Citisen' to Re-Elect Cardiss Collins
210 Seventh Street, 6.3.

_ Suite 1986/C
V•*hington, D.C. 2000)3i

Dear Representastive ollnst

This responds to your letter of October 3, LWS, eqeeting
O an advisory opinion omoerninl application of the va1

U)Elcto Cam~sign Act of 1971, as amnd ('the A ) , and
o~i•/o =eulatons to the reoting of loans by your .

" ::)principal caqpaign caittae. -

r.,-, You state that there are "entities= that are wll~ing to ink.
.personal loans t you as aosiat. but are not vlliug to inke-

loans to your p rjuoipel cmpaiqn amitte., Ciaise to Ute-Elect'
. Cordial Collins.k o state that yuin turn wsho to lean these
• funds to your coiitte. Yoa add that as Nesher of O~mgreee
~the personal loans to you are reportable in your finaial
o, d isclosure repor :.1_

YOU ask whether your oittee may reOport thet reoeipt of
these funds as 0 personal loan from the candidate to the
cOmmittee.

Couniusion regulations permit a candidate to meke unlimited
contributions, including leas, from the candidates petroal
funds to her authorized cOl••ittees. Se 11 CIIl 110.10(a) and

11 ourpricia amiga omte reported the receipt of
136,660 in contributions during the period of January 1, 1965,
tthcough June 30, 1955. You filed your Itatament of Candidacy on
September 26, 1985. See 2 U.S.C. 5431(2) and 11 CIIt 100.3.

1 This report is filed vitb*.te Clerk of the mouse of
iepresentatives pursuant to the Bthias In Governme Act of 1978,
2 U.S.C. 5701 st eq. The Commission does not address any
questions regarding the filing of your finangial disclosure
report since such questions are not within its jurisdiction.

.. .. ... . .... . • .... . - . ..... , ,,= . .... .. .l I - ---- i II ili l ill I i ,
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i
AdvioryOpinion 1984-60._1/ Such loans are reportable by thecommittee as loans made to the committee by the candidate. See2 U.S.C. 5434(b) (2} G) and (3)(3); 11 Cilt 104.3(a)(3)fwii) and104.3(a) (4)(iy). This procedure applies to loans to thecommittee from the candidate's personal funds,

the Act and Commission regulations, however, sPecificlilyprovide that when a candidate receives a loan for use in~~cofnection with her campaign, the candidate receives sucht a loanas an agent of her authorized committee or Committees. I v.s.c.S432(e)(2), 11 Cit 101.2 and lO2.7(d). Such loans are repottable Iby the committee and itemized as loans from the lender to thecomittee, rather than as loans from the candidate to thecommitte.. 2 u.S.C. S434(b) 2) w and (3) (Z); 11 C1p u104.3(a)(3} (vii) and 104.3(5)(4)(iv); see also 11 Ci 104.3(d).Furthermore, the repayment of such loans are reported anditemized as disbursements to the lender. 2USC 44b 4 1~and ( ) (D), 11 Cit 104.3(bf) )(iii) and 104.3 (b) (4) (iiL) emd(iv).
The Act further provides that loans by lending institutioniso described in the Act made in accordance with atpplicable law andin the ordinary Course of business do not conat iuteC contributions to the candidate or her authorized coImtteg, "t 2 U.S.C. S4 3l(8)(U)(vii); 11 Cit l00.7 b) c1). . hs n on..... - to a candidate as an agent of her authorized committees sr tO her€ authorized committees from persons or entities, other than thoelending institutions described in the Act, come within the Act's ,r.,. definition of contribution. See 2 U;.S.C. 5431(8) (A)f(ilm 11 ci10l0.7(a) (l). As contributions, such loans become sublect to theprohibitions and limitations of the Act. See 2 U;.S.C. 59441a,c 441b, 441c, 441e, and 441t; Advisory Opinions 1982-64 and 1978-

40

You are a candidate who will receive personal loans whichC you then plan to loan to your committee. The Act specifes thatyou will be treated as receiving or obtaining these loans & s anagent of your committee. Therefore, these loans do not qualify

3/ Co0mission regulations also define *personal funds.' See!i CTIi 110.10(b), Advisory Opinions 1982-64 and 1978-40.
£1b The Act and regulations also provide that debts andoligations owed to or by a political committee which remainoutstanding shall be continuously reported until extinguished.See 2 U.S.C. $434(b) (8); 11 CIR 104.3(d) and 104.11. Thisreporting requirement attaches to both loans of a candidate'spersonal fund to her authorized committees and loans obtained bythe candidate as an agent of her committees. This reportingrequirement also continues into subsequent election cycles wherethe debt or obligation remains outstanding.
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#)r persooel fun4h. Acc=ordingly, your coamitle sho~gd
gt oane itemise thsee loans as loans from the initial lender

W'Ie easo louts of your personal funds. See Avisory
WW~one lH2-64 and 1970-40.

This response constitutes an advisory opinion concerning
i ljices uon of tho Aot, or reg|ulations prescribed by the
Umi~eiopt o the specific transaction or activity set: forth in
t Uv r equlest. 2 U.St., 5437fE."

Sincerely yours.,

~~'Wrren caarry
(4bhairaan for the
Federal Election Coission

Ulneoeures (AOe 1964-60, 1982-64 and 1978-40)

• .o . o . .



Candidate'smom, wallet

The Expres-Times

BETHUiL gl--Bob Kil-
banks is dipping heavily
into perasual and family
savings to heap his Republi-
can c0eel 1a cam.
paign alive Until the pri-
mary election.

And, he said, he was able
to lend his capag more
than $30,10U, thands to ginls
from his mother.

V" The cotiuin Kil-
banks made to himself

"raised eydbrows among
those who support Ken

Please sea KI.SANKS/IA-2

Contiue from A-1

Smith, but Ii's unlikei. Smithwilt tiles f omal eompila! 1W-.
banks repotedlncuehn hisl
busines throuh14 adlM
of $36,000. He was able to lend
his campaign $30,120 because of
financial gifts from his mother,
hehlid.

Individual contributors can
give no more than $1,000 It
candidate, a limit reached by
Kilbanks' mother, Jaculie
last year. It is illegld for a con-
tributor to give cash to a canil-
date as a personal "gift" above
the limit for the sole purpain of
the candidate turning around
and giving the moe to the
campaign.

However, ifIts tU u

~min 1* W "

Kilbanks has received such
gifts fr year and can prove it,
said campaign magrSv
Finney. A Smith cmagspokesman said 8mith oul
likely not file a complaint.

Kilbanks' finance red, fied
with the FEC, sas ibak
himself' accounted for N0,1S of
the $30,477 his campaign toek in
from January to April. About
$10,000 came from other con-
tributors.

The Eaton Realtor haed
success generating ceirlbu-
tlons in the last six months of
1995, when nearly $17,0W oif thle
$24,000 he raised came from
contributors other than hiuselL
Klbanks also kicked in *7,736
during that period.

Kllbanks, who alSO sought the
15th Congrssional District seat
in 1994, Is second only to per-
ceived front-runner Ken Smith
in organizational support in a
field of four GOP candidaes
Kilbanks has the support of
many Northampton County Re-
publican Committee volunteers
who are loyal to tbnner commit-
tee Chairman Charlie Roberts,
Kilbanks' campaigin director.

Still, Smith, the mayor of. Be-

i

I WEDIESQAY. AP. 10.199

.... ~ s KU- aiu W : on and.

m~dntt ""a Um ]utbilJL.id. 8
pm liatr diii ftlsu sts b lSil o launch-wbtie he *, Imhs. and rdio:

m pmse-linotsslppeet. ' boost his.
Um h a a hll apala ii at a ma l p in the das-mbuucsmav~totwin. hidinglJ l Apill 23 elec-
"Ter s a memage and con- they' a'ek"sadK

cmthat people want to see b-ksr.k si Kl



W FEDERAL ELECTION COMMISSION

February 20. 199?

2704 WlamPor iha
Easton, PA 13045

RE: MUII 4353
Robot D. Kibuk

Deu Mr. Smith:

The truuri of the dqoitou are now ready for Robert D. Kibb mi

isequeiuw Kibuk to reie md in i- the office of the couwl repade- Yr climis

should oetse the wln iqoe to aru a time to read .ini sign the truiris wJin

thry(30) days:

Slifer, Voice & Stude
1223 Walu m w
Alleutown, PA 181102

(610) 4344588

If you have any questions, please contact me at (202) 219-3690.

Siincerely,

Thomas Andersen
Attorney

Celeb~rating the Commison's 2Crh Annver~an,

YESTERDAY, TODAY AND TOMORROW

DEDICATED TO KEEPING THE PUBLIC INFORMED
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~FEDERAL ELECTION COMMISSION
WA$MTt&ro Dc W

Apr:l1 22, 1997

Jeffe s. smUh, Seq.
Jemey s. Sm & Auolae
2704 Wiliu Highwa
Easton, PA 19045

RE: MIII 43S3
Rbaet D. Kibrks

Dear Mt,. Staih

Ths i3 tcm OW oar tqhim im vmii ofApril 21,19g97,dm li 1t wa
discusse flb ind for additinda im miam in lb -'--.rnsd. -- ... . ("---- O is
infoumams timd w, ii hopli &a w wil be rable to mowe om lb
euocre wo inorder. Im provide ,mis to Urn Mbs~ qu.
md prdc h ru sisi awImm iah bm (Is) day ofa yew orule
lette. 11= ei du inclded wihl d iscovr requet us qals t ii

1. a. Produce a owp of tle ferd tax( rekm of Robeu D. Kbm for
yew 1996.

b. If rot avnidle, tum e lie pron iscome mid adue por imou
for tax year 1996 md lb uo oftl da cu incdu& hwi esue
sales nd ramal anonc mad prvd copie o all w-2 1099. md-al
other earanagen-m fr tax year 1996.

2. a. Provide the date, amount, and a descrption of all paynm mi sd gifts from
Jacqueline Kilbanks to Robert D. Kilbmnks, from September24, 1996 to
the pee.

b. Produce copies, front mnd back if apiabe, of all such payments.

c. Identify and prdc all documents that fore the bs for detemining
the timing and amounts of the payments and gifts from Jacqueline
ilbanaks to Robert D. Kilbenks from September 24, 1996 to the presern.



Jacuine Kmbs to Sum I as mid Cm Kilm , Oem
Janmy I, 1997 0oahpr..i.

b. Produce copie fru and back If pplable of.]) suc pyam

Ktbak to Sua Kil anmd Cm Kibmk from Janmam 1, 1997 to

4. Produce a cop of the fald]l gif np rm of Jacqeln Kb fo
tax yCN 1996.

s. a. state whte Jaqeline Kilw sign th petitim abmm by
Rbeut D.Kilbmks to qualify for the 1994 Peausylvania pri-' y ih-- a

3for U.S.Care.

eob. If yes, state the date on iwlick di aipe the petition mid pnwlis a espy
Sof the page of the peito on wich hergnaur apei

6. Downeui prvie b yo ndict Rbt D. Kibak resw
from Jaquelbm Kikab6b 1993 md he 399.

Mw~e senph. Pr1vide dcu wa ifm a dvaiable. b

SThank you for your mid yosr clients' copraia We look fawu to maclyin

this matter in an expedtious roamer.

OIf you: have any questions please cntact me at (202) 219-3690.

Siacceey,

ThmsJ. Adre
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(Sto) 35e.g

Mr. Tom Amllu hlue 23, 1997/
Fedefal Ehu Comunisioa
909 E SimatNW
W aliinm, D 06

RE: MUIR4353
Robat D. Kilbxk

lDew Mr. Aziluon.

c son , iy U ~elay nirsy hmw am I UsM thi you wi!1 hd dis

wim ot cwise ofrris inwiiion, - wel m, fr a &,,l time, r pn a i

F g, m nwlmumi Ut p m of yew reiew 1 iuikm you lie iiuolly
advis dm U F.EC. bam dy predeeu , dm isa"tm to kle dm - F.C.

the iitia, tummy (at best, evahio is in wmor. in fZ t, l bea Mr. Kilinc (oruy idme

,:'..'u.r ice y ts I would ingit Uf t initia cauoyoreview could pml indicat
that+ , oIa~ion hasoum d while ax open mled, wdaod ivesgaio col (and would
in +hW adion) reveal that t complaim does notWN m a "rnason to beieve fidig I
•~ ',+,d .'mhtr suggest tht t uque facts of this puiciwcse wuwi a dai of Ut
c, m~imt. 1"he curt procedw=, which doesnotinlyallow a cudidie o provehiislhr
i-cw.ce. is flawed and agis t spizit if not t letter, oft Constitution. Not only is t
caxid" ,te preswned guilty, but be sht is not so much asprovided with ax opporumity to rebut that

Secondily, 1 m additionally trube by the fact that your office, unilaerlly, ha t stone
opporttunity of prsentin this (and every) case to t Commission. Therefore, t Coummiss'on is
provided with t facts as you allege they occurred t law as you allege it stb Ut viltins)
as you allege, and eve Ut penalties as you suggest. Fiutrmore, in the een that Ut=
Commission is not convinced by your one-sided intepetton, you, and you alone, handle all
questions which t Commission may have. In all of my yars of practicing law, from small



adzingriv heig to hfuljury tra !Iv .e eninvolved an a sniu whew Iexduded fromn the final wvgmmt. Your knowledp of couie, of this cme is limited to yaw
|, ,of docunes ad les dan eigt (8) hews ofst estmo. L o di oh l .

inin~ hisamdd t,1mw fr. Cc tm ebIdecided to &iniee a p dio clamuqign I taldi kmxOus wihM. f

cme.., it as L "To deny Mr. Kibnks this oppoatwit waeaks of a dnial of h Due Prcen

In readst your paricularu invesigton I stro gl obec to th dieto whic yow
investigaton is focused. Und~er nmalu civil, quasi-criinalm and crmia prceig I - l to
obec to the relevanc of a particular Jiuiry. Your focu Ulon Mn. Kilbuirkms' giln to 1 odu
childre has absolutly no releac upon the gitn to Mkr. Kibns "Tle questio in this

int her gifing to anyone othr tha Mr. Kibek as ireen mad hainasohae~ -ly no beiaq o
the custmary gitn fro mother to son Mn. lburaks may have one hwadred reaos fr a
gifting equally. In fmZt several reasons h1m already been provide (i.e. his sister are beoff
flaial (Mrs. Kilbnk' deposiion), Mr. Kibrk' persnam rifl when his fahe pe l
(pouto of documents), and Mr. Kibak' provisions (fima ad odews) to his
after th deat of his father (production of documert)), Regardless the only relevant gil8n to be
reviewed is the gifling from mothe to son.

In closing, I would also like to add that, as a result of the divesting of her estate, lvii
Kilbuaks has been able to successfull redce her annul prumiurn

Therefat, the surp of
divesting, which wasplannedand followed, has been a trnendlou sucs These rmiwm inmad
of themselves, demonstrae the true divesting inten behind the gining. Accordingly, I now
reiterate my argument that the actual facts which should have been revealed thrugh an honst
investigation, in regards to the above referenced comlaint, wnrant a 100% dismissal of this
-omt.

If I mnay be of any further assistance please do not hesitate to call

Very truly yours.

Jeff i [rm] sq.
JSSiscf
cc: Robert D. Kilbanks
Enclosures
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7Fusl Elsodlon Commisson
WhgtnD.c, 20463
ATFN: Torn .Anderson, Esq.

Lisa Klein, F~.

We, Crot Ann Kilbenka an Susan s K!IbanJib s hive reed the Iuy~s
June 5, 1997 fvox our brotho,. Robert KIIber~k. to the Pederal Elecio
Commision and we concur with its statements about the Bnmmi atluli
betwec our mot.wr, Jmcquellrn¢ Kilbenk, wd our bte ovp the pIg IS

We rgelle that our mother he been primarily ifln to our bohe w wei,
maned incomes sufficent to our nwds over those same ! $ yem.

We trust tha the Federal RiecUon Commission will take all oQfthese documeaja
uno trongl consldcretjpnl and dismiss this complaint.

SSincerey,

B.
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BIEFORJE THE FEDERAL ELECTIONq COMMISSION

lathe Mmerof )
Robeut D. Kilba nks ) U 4353
Jacqueline Kilbmks)
Friends of Bob Kilbmic Comittee )
and David Price. a treasurer )

GENERAL COUNSEL'S REPORT

1. BCG ON

This nmn was gceeaed by a complaint alleging that Robein D. Kilbanks. a

candidate in Pennsylvania's 15th Congressional District durin the 1996 election.

accepted excessive c.ontributions in the form of monetary gifts from Jaculn Kilbanks.

his moter in violation of the Federal Election Campaign Act of 1971, a aene

r"the Act"): On October 18. 1996. the Commission found reason to beli, ve ta

Mr. Kiibaniks and the Friends of' Bob Kilbanks Committee and Chris M. Miller. as

treasurer ("the Committee"), each violated 2 U.S.C. § 441a~f). The Commisson also

found reason to believe that Jacqueline Kilbanks violated 2 U.S.C. § 44a(aXIXA). On

the same date. the Commission authorized subpoenas for depositions in order to flesh out

the excess e contribution allegations The investigation is now, complete and this Office

recommends that the Commission take no iunher action against Robert Kilbanks.

Mlr Price replaced Jeftrex S Smith as treasurer on October 17. 1996 Mr. Smith replacedChris \1 Miller as treasurer on September 30. 1996 Amended statements of organization reflecting these
chzn¢ ru € been recei~ed

.As stated in the First General Counser's Report. Mr Kilbanks won the Republican Prnmarv,Election held Apri 23. 1996 iih 3'o of the .ote He lost the General Election in November with 41% of
the , otc



adimmig diwm ad close the file ai dais wm,

The Comnmsio's reason to believe biliap wer bae Digl on te daa
increase in psretai~ gifts an the years leadlin up to Robert KJIlbas " oeso
candidacies in 1994 and 1996. 3 Jacqueline Kilbatks wrote a iowd ofac'z-him (93)

checks to her son over a period of ap -imel sem yes bifolows:

YEA AOUNT PER Ef
1990
1991

--. 1992_

o) 1994
co1995 $55.396
C)1996 $62.100

1997 $263500 (tie. Much)

u'e)These gifts were dispe'nsed bi meam of peidicceck faws Ms. Killmak to her

I ' : -  s o n l

Attachmnent I shows the exact date and amount of each check mid other pertinent
C)

r information.
0,Gifts to a candidate may constitute contributions subjec to the Act's limitations.

2 12.S.C. 43U8(AXi). However, candidates may make unlimited expenditure of

personal funds, which include "'gfis of a personal nature which had been customarily

rece,~ed pr:or to candidac\ "" C F .,R. § I l0.lO(b)(2). Accordingly, the central issue in

this matter is whether the parentai gifts received by Robert Kilbanks during his

The mnformation for 19%) and 1997 as not available when the Commission made its reason go
behive findings



cuudidacaes were personal in nature and consistent with his mother's paern of giving in

per years.

in their resposes to the Commission's resmi to believe findings, Attachment 2,

Respondents rgue that the facts in this matter "parallel those ontained in (Advisory

Opinion 1988-7]," where the requestor had received a $20,000 cash gift from his paenmts

in each of the three years prior to his candidacy. Id. at j.4 The Commnission determined

that these gifts appeared to be ofa• personal natu, e "rather than made in anticipation of or

related to any campaign for Federal office." Because the receipt of these gifts indicated a

"repetitious custom of monetary gifts," the Commission concluded that "anoher $20,000

cash gift under similar circumstances from [the requestor'sJ parents" in the sme year he

declared his candidacy would be considered personal funds. Mr. Kilbanks was a

candidate in the 15th District in both 1994 and 1996 and, in contrast to the level of gifts

in AO 1 988-7, the total gift amunts he received from his mother were not constant from

year to yea.

A. Gifts Prteteding_ th 1994 Pnr.'y r I---li'_

In her deposition. Ms. Kilbanks testified that she gave gifts to her children "to

div'est m.' estate and avoid inheritance taxes. .... i want my children to... have it while

i'm still living." Deposition transcript of Jacqueline Kilbanks ("J. K. depo") at 69. s

,t Atachment 2 is a compilation of responses and rinen statements received by this Office ariel theCorniness,n made irs reason to belheve findings Supporting documents submrned by Respondents.
,ncludin, Income tax returns. gift tax returns, final estate account, bank statements an copies of negotiated
checks, are available for the Commissions review in the Office of the General Counsel.

The complete deposition transcripts of Ja:quelane Kilbanks and Robert Kilbanks are available for
rev, iew in the Offi:ce of the General Counsel
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In any event, both Jacqueline ad Roehen Kilbuk testified in essece thu th
was no connection between her gifting ad Mr. Kilbutls" 1994 candidacy, either by

directly financing his campaign or by covering his living expenses during the capup.

J.K. depo at 28-29, 90-91, 95. R.K. depo at 51-52, :53.

Mr. Kilbanks lost the May 1994 primary election with 32% of the vote, compared

to the winner's 68%. During his deposition he testified thas his 1994 campaign "spent

less than S2.000"" and that lihe Wasn't even a candidate in the eyes of the...

Commiission." 0t R.K. depo at 54. 56. He claimed thai he did not contemplate 'wnn for

Congress until January. 1994. so his mother would not have known of his plans until after

that time. Id at 39. 42. 52-53. Ms. Kilbenks testifiedl in her deposition that she first

Funds designated for living expenses are best viewed as contributions based on three factors:receipt frees up other funds of the candiate for campaign purposes; candidate would have more tune tospend on campaign instead of pursuing his or her usual employment; the funds would not have been
donated but for the candidacy &'e AOs 1952-64. 1973-40. and 1976-70

No Statement of Candidac or disclosure reports were tiled with the Commission an reltion to
Mlr Kilbanks" I99, carmpaign



bsme wr oflm sons political asprations when he sol her that he wu gs o nan
* the 194pn . bs sh could not necal an suh diucuiim t i plc prio s
Apil 1994. J.depo at21.22. Howevera copyof Rbn i ' nminatio

petition was later povided to this Offic,. which included the aSnture of

Jacqlueline Kilbans. dated March 1. 1994. Accordingly, it aper that Ms. Kilbak

would have learned of her son's candidacy some time pro to that dante.

Asshown in Attachment , the amounts and dates of the checks were sorne
consistent during the year before and after the prmt elcin with no clear nexus to the
campaign or to Ms. Kilbmnks" awareness of' her son's pluns so run for Conres

Based on Respondens" tesuamony and supporting documents, and in parnicularth

lowv level of resources devoted to the 1 994 campaign effort, it appears that the gifts given

bx Jacqueline Kilbanks to Robert Kilbanks from 1990 through 1994 were personal in

nature and not made in anticipation of or related to his 1994 congressional campaign.

B. Gifts Preceding, the 1996 Primar. Ecion,

The checks provided by Ms Kilbanks to her son in 1995 amounted to S55.396. an
increase of approxnmately $21 .000 over the amounts given in each of the two preceding



years. She increed the amoutaainis l996. giving apo,- ael S62.100.",

Ms. Kilbanks could not identifr any rmsim for giving these unomm otherme th

gaerldivestmnt of her estat. J.K.depo a 100.102403. Mr. Kilbanksstated thathe
had expected to receive lanvwhere from 334,000 to S50,000" from his nmothr in 1995,

R.K. depo at 65. based on the amounts he had received in previous years and out the

increasing size of his mother's estate.' 2

Whnquestioned why she generally gave tesser gift amnts to her two daughter

than to her son. Ms. Kilbanks testified that her son was "[n ot doin as well finmancislly"

as her daughters. due to the "ups send downs" of his real estate businaess. J.K. depo at 107.

Mr. Kilbanks" real estate sales and profits, as well ashis

adjusted gross income, fluctuated consideraby from 1990 to the pretut however, dihe

exists no discernible connection between these amounts and the awuzad gift alamowts

U, Vk 5 ;Ians ti- retums anaaatt

Q What was the basis for that expectutton
A Because m 1994 the gift amount. I beheve, was And many igtfts werereceived prior to that in lesser amounts but the estate was growing too, bank stocks and

others that were increasing
Q Did ou ever discuss that expectation with her'•A I was aware of some of the factors in her estate and the size of her estate. I hadmanaged m , father's estate She's a w,-dow, tm her son It's family, you know. We're

close that waQ:; WhatI did y.ou discuss as to expectations of amounts you might receive inl 1995?A Nothing was really discussed other than we knew -- we had a large estate, that it hadd to
be divested and she knew what that entai led.

R.K depo at 65-66



received fro his nmtiau' 3 in his writen submissio mi following th dspddlm0
Mr. Kilbars u ms that lmjo of the gifting bs gpmt me m a ,g m diim

oer ftnucay snd becaus ofthem extrmely stron mouhefso iomat mism hmi
the period of my fahe'sillness in the 1980"s." See Anlwnm t 7?. Mr. Kilbtuk'

two sisters have submitted a signe'd lenter swaing they "realize that ou hr bm bee

primarily gifting to our brothe as we have maintained incomes suffcin to our meeds

.... " Attchmem 2 a9.

Robert Kilbgk testified that he first contemplated twinng in the 19W6

congressional race an January of 1995, after learning that his part's 1994 im hand

decided not to run again. R.K. dep at 59-60. He believed that he had dic i

candidacy ' ith his mohe at this time, see id. at 61.62. although Ms. Ki p d h

time that she first became aware of his 1996 campaign at April 199. J.K. dsp. a 38.

Commnission records inict that Ms. Kilbenks contributed $70 to the Cmiilnmteom

June 21. 1995. and $930 on September 5. 1995. reaching her $1,000 lidmi mign

limit for the primar, election. The largest gifts by Ms. Kilbenks to her sois 1995

included a check for $10.000. dated June 28. and a check for $5.3%6, dated July 19. See

.Attachment ! at 2. She could not recall any particular reason why she wrote the check for

': Mr Kilbanks described his current occupation as "realtor" R.K. depo at 19-20. The folown
.hair sho'~s his real estate sales and adjusted gross inrome for tax years 1990-%6



11~000. bint sh guessed thu the chc for S5.396 might have hern fara bil. J.K. dip.

at 113-16.- Mr. Kilbanks testified that the checks ma." have been for him so IY. an- -

"inswane premium" or 'some taxes." R.K. depo at 127-23. Respodent later ril

a copy of a bill for a life insurance premium (the same insurajie policy referred to at p. 7)

in the amount of SS.396, with a due date of July 30. 1995.

Mr. Kilbanks testified that he formally announced his candidac, in November of

I , S. R.K. depo at 68. He stated that prior to that time. he devoted "approximely two

hours per day" to his campaign. Id. at 67. Committee reports indicate that Mr. Kilbanks

made $7,737 worth of contributions to his own campaign in 1995. including a 56.000

contribution on September I1I. a As shown in Attachment 1. the amounts and daes of

parnta gifts in 1995 do not reveal any clear nexus to Mr. Kilbanks" prinnry cunpaign.

either in connection with his own personal contributions or to Ms. Kilbanks' knowledge

of his candidacy. However, certain gifts made in the early mntmhs of 1996 ledn up to

the ApilI primary are more suspect.

Between January 1 and April 23, 1996. when the primary election took place,

Jacqueline Kilbanks gave a total of $581 i00 in checks as gifts to her son, more than in all

of" Il9q. or any other y,.ear .Although most of the checks were written in amouts and

interv-a!s that generally accord with her past practice. three checks stand out. First. on

February 26. 1996. Ms. Kilbanks w rote a check to her son in the amount of $20,000,

which was twice as large as any other gift she had given up to that time. The same day,

S3 ' of this amount was in the form of in-kind contributions, while the remaining $7.000 was
cash The Comminee recer ,ed a total ofS524.636 in contributions for 1995 and made $17,175 in
disbursements.



Robet Kilbts made a $ 1 7.000 pesoa caribumia to his camuPS. ThusL e

March 19. 1991. Ms. KJlbumks mwe a eheck to him in the amm? o(Sl,O00, mudtwo

days later Mr, Kitbmnks coni'bned $9,000 to his campain Fnadly, em Apil 3. 1996,

Ms. Kilbanks wrote her son a check for S I 1.000; Committee report show that he

contributed SI,000 and loaned another S 1 0.000 of his own funds to his campaign on the

same day. Mr. Kilbanks testified that. althougrh his 'days were still open for rea estate'"

during this period. he was not able to devote as much time to his business due to the

increasing demands of the campaign. R.K. depo at 69-72.

in her deposition. Ms. Kiibanks did not offer any specific reasons why she wrote

these checks. other than the general divestmeem of her estate. s However,

Q. Why did you ige dhn check [for 520.000. dined Febau 26, 1996J?
A. Just gaxve him thin amouit. I could have had awidfallmaybe. I cm't rrMbg hVain

back
Q: Ye could have had a idal

A: Yea I could have had a widfall.
Q. whin windfall'
A I could have won like a lottery or soehn.
Q: Was thit [check uwount] based on mveuta t a b ~aq shsl
A No. tgtuwshpeigi i ie

Q [Wias he :nolved .n the campaign" Again. we're talking Februay 261996.
A Yeah. that's campaign time
Q Did .that fact influence your writing of dhe check"
A No

o Why did y'ou write that check [for SI10.000. dated March 19. 1996)?3
A Just wrote it.
Q No reason"
AX N0. no reason behind an~thing, just gave it tO him.Q Did you write it based on his needs or anything that was happening in his life?
A No
Q as it purely to d'vesr 'our estate"
.A Sure Sure. That s all pz 'of it. absolutelI,
Q; I see checks before thai .ac for 52.000 and then S I 0.000 and £2,000 all in die same

month. Any panicular --
.A That's jusu the a. i do at
Q Why spread diem out over the month like that?
A No specific reason
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Roben Kilbans testified tha his mohe kne he was heavily involved in his ciag

at the time and that she was aware of his finacia needs:

Q: So SI 17.000 out of the $20.000 [check dated Febuwry 26. 1 996] you
received from your mother was tuansferred to your camp aai n nige?

A: Yes.

Q: Was your mother aware that you did this?
A: I don't know for sure. It was a gift.Q: Was she aware that you were heavily involved in your campaign at this

time?
A: Yes.
Q: What discussions took place whe she wrote the check or when she was

planning to write the check?
A: I think 1 recall, you know, discussing one of those unique situtin where

money was needd.
Q: What situation, what discussion?
A: I don't know. It was acampaign, and it's a very imense time. AndlI

needed money.

R.K. depo at 131! -32. Mr. Kilbanks also admitted that he transerred ftmd to his

campaign from the SI10.000 check dated Marc 19. 1996, and from the S i 1.000 check

dated April 3. 1996. R.K. depo at 132-34.

The Committee's 1996 12 Day Pre-Primarv Report, covering the period (rinm

January ! through April 3, 19%., shows that out of a total of $50.477 in receipts. S40,120

of this amount, or approximately 80-%. was in the form of contributions or loans from the

candidate. The Committee's expenditures totaled 547.325. with b 10,610 cash on hand

(fn. 15cont.)

Q What was that check for [dated April 3. 1996. for $I1,00017
A Just another gift
Q Were ,'ou aware of anythmng going on in his life at the time"
A N0
Q Did he tell 'ou an. thing about needing money q

A No

JlK depoat 117-!11



ruann at the end of this peio. Clearly caudidusm rlbul,,-- s ad lem plye a
iuilcuK role in Mr. Kilbank cuuipan efot b tm pn wy, ad them i
wr closely related to the gift giving of Ms. Kilbeaks. 8used oat Robert KJlbaks"

Itto" and the unusually large checks clustered withinl the tw oth period directly

preceding the April primary election. at appears that the giving of these cheeks may have

been influenced, at least in part. by Ms. Kilbanks" awareness of her sont's cumnign weeds

and wete not "'gifts of a pxersonal natwe."' See I i C.F.RL § 10.10(b)(2).

After winning the April prmar.. Robert Kilbanks received a total of 34.000 by

O means of four checks from his mother prior to the geea election on Novme :5,1996.

cOSee Attachment I at 3. Jacqueline Kilbanks could not prvd any exlmo whty she
C) wrote so few checks during this time. J.K. depo at 121-23. Robert Klg kaihwee.
U)

cO testified that the reason for this was mainly a result of the compalint (whik w filed ont

r Ma. 2. 1996) and his concerns about complying with the Act. RLK. depo at 136. lHe

contributed onlI" 52.:500 to his campaign during this period. After Mr. Ki lost the
C)
ye. .November general election, no parental gifting or candidate contributm occurred

O , during the remainder of the year. The Committee's 1996 Year End Report shows

S66 cash on hand and no debts. Because nothing unusual occurred with respect to

\ls KItlbank~s" giftin in the p:eriod surrounding the general election, the checks she

A Ithouih the ilal checks ma' also be considered conrbutions to the extent daw sach fumdls
6enabled Mrt Kilbanks to de'oce less attention to his work and more to his campaign (Sue. e.,g.. AO 1975-.OO. this does not appear to be a sienificant issue in light of has modes earnings, whichauadSI,82S 'ear durng the five year periodj prior to January I996 See fni. 13, Mr. KilbmnksuIppers to haveminimized his basic livmng expenses o .er the past several years by living free ot charge in a house owned
b his mother R K depo at 7-9" "
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wrot to her son folwn the Apil. primary do not apw £o be iproper

comm

D. Rlm uik.~m~.
While Repnet have consitedy arud that the git given by mother to so

exhibit a pattern of $ifting that began long before Mr. Kilbenks decided to run for

Congress. and while it is possible that a 'custom" of Igifting may be established by a

pattern of regularly-given slifts of similar value or even gifts of gradually incesn

value, in the matter -t hand there are certain indlividual gifs that do not closely fit within

any recognizable paern. Ms. Kibnks provided these questionable Igifts to her son
during the heat of the 1996 primary race, when she likely would have been inle by

his campaign needs into giving sooner and in larger amounts than she would have if he

had not been a canlddae. Accordingly, the the checks totaling S41,OOO that

Ms. Kilbanks wrote to her son in the t' month peio before the 1996 prmr eegc

do not appear to constitute "gifts of a persona nature which had been custonily

received prior to candidacy." See I I C.F.R. § 110,10O(bX2).

However. irn light of Respondents' apparent confusion as to how the

divestiture of Ms. Kilbanks estate may be affected by the Act and its regulations.

the small number of questionable checks in proportion to the total amount written

since 1990. and the curtailment of large and frequent gifting during the general election.

this Office recommends that the Commission exercise its prosecutorial discretion by



Ikc w . Csamy 470 U.s. 821 (191L5). If UnC m qwvwUr.

DL, BEOMMEIX)TI1S

!. Take no further action apinmg Robemt D. Kilbaks Jacqalia. Kilbmkh,
and the Friends of Bob Kibmk Comuziue wd David Frn€.e, m w .

2. Apvethe aprpriat leter.

3. Closethe file.

Lawrane M. Noble
Geneal Counsd

Staff'Assigned: Thomas 3. Andersen

17 Mr. Kilbanks testified that, in early 1996. he believed his mother's gifting was in cempimc with
the Act because he "had reviewed the FEC code and the portion of it that allows gifts to be used" wad also
checked with counsel on the maer. R.K. depo at 151-53.

S This Office notes that a news article dated A t-i! 4, 1997 indicates tha Robut KIbJmsl p~s to
"lamnch a third campaign" for the 15th district seat. Aamn amn 'l
conversation with staff from this Office on Augut 29, 1997, counel for Raspondmmscifm
Mr. Kilbanks' plans. but stated that his client does not intend to ace pwaatal git &win his next
candidacy "if it is still an issue."



WFEDERAL ELECTIloN COMSSmN

Wmhn0n, DC -

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONSI.SA DA
COMMISSION SECRTARY

DTE- SEPTEMBER 29, 1997

SUBJECT: MUR 4353 - Geee Counsesr t

The N m ec o o ~ um dt h

on ~Lnbmdm " ....L - 1Z.

Obdjton(s) have been reae *rom thw Con.mi-eoners) m

ZidIeed by the nrvie(s) dhekwd biw

Comm ons

Commissioner Efliott

Commissioner Mc~onalX

Commissioner McGarry

Conmmk~ner Thomas X

This matter wil be placed on the meeting agenda for

Tuesday. October 21, 199t7.

Please noif us wh will rer your Diiso beo the Co msso on this
matter,



33103 fE VMDU&I. 3ALUC b0 C.ISSZOUX

Zn the hatter of)
)

Robert D. Kilbenks:t )
laoqueliae ilbazas
P~emds of Dob Kilbanka Camttee
and David lri£ee aS treasurer )

USD1 4353

Z0 Naion~e W. lhos, recorin scretary for the

Pederal Ziectiom Cinissicon executive sem i t n otabe 21,

1997, do hereby certify that the Ccinisoa deided by a

vote of 4-1 to take the follown atons iLn USD 4353:

1. T ake no fher action againmst Itobert D.
KilXbenks, Tacquelin~e Kllbanks, andte
lPrem.s of Dob Kilbenks Ointtee end
David 1rice, au treasure.

2. *qprove the appropriate let ter as
r-ec-i-"ded in the General Counsel, s
Soptembor 23, 1997 report.

3. Cloe the file.

Cimnisimem Likens, Elliott, Nlc 4ary, and Thommas

voted affirmatively for the decision; Comssiocer

McDonald dissented.

Attest:t

Secretary of the Camaission

-Dato " d"



SFEDERAL ELECTtON COMMISSION

Nowembw 14. 199T

Jumes FwdikDi
17 Boilemu Ams
Eastoc, PA 134~2

RE: MU 4353
Rober D. Kiabmka, Cf a

Dear Mr. Brose:

This is. nm to the eemlsit yn filed with Uhe Federl d lm Cin--u-o ;- e
Ma 2, 19 I k-"--'- maniwe .... " ...... m ~ ruve y eutD
Kilbmnks fro his d &ui Uhe cm-p---a.l rac__- me is lvbui's lu Diatui in
1996.

Based on dt bu im on a Oci,.ber 18, 1996, the Coumaiulam I bu iQm m
reaso to believe Rober D. Kl uk md th Frinds .f flb Kilbl s b ra m, su
violated 2 U.s.c. f 441a(f), a prvso of the Federal Election C.qi Actof 1971, as
amnded ("the Act"). The Cmmsso aluc humid aemom to believe that Jmuquelu Klhms
violated 2 U.S.C. § 44la~aX1XA), mid acuducted anvetiato of this ru . Hoee,afe
considering the citcmanes of this matter, the Commissio deteumd to tak~e no f
action against these rendts amd cosed the file in this m ate onOtoe 21,1997. At the
same time, the Commission mtcise these respoets that the mking amd accq~ing of
excessive contributios are violations of the Act Eaclosed is a copy of the fl Geneal
Counsel's Report which has been redacted hesed on personal privacy coecerns.

This matter will become part of the public record within 30 days. The Act allows a
complainant to seek judicial review of the Commission's dismissal of this action. &ee 2 U.S.C.
§ 437g(aX8).

C RTIF D
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FEftEAI. ELECTION COMMISSION

November 14, sevf

2704 WIUsm Nm Hiwy
Easloa PA 13045

RE: MUJR 4353
Robert D. Kilbmks
Jacqud~ m le k
Frinds of Bob Kim Cosunm
and IDavid rice, as inver

Dear Mr. Snui:

Ona October30, 1996,, umife d that the Federal Eldk Cminsi
('Conuiuon) Itina muont o believe that your clients, Rolber D. 8mi the
Frisada of Bob Kilbub umeace an its treasurer, each vile 2 USC, 9 441a(f),
mad U1 Jaqul KIs vibobd 2 U.S.C. § 4la(aXlIXA). (M N 1,1996,
en 27 T, 1997, y. m yd iuees to the Commission's mum to blelev

fhp. A II @tobiib~lk -T ....... of ths matter, the C o~s kduba
ost e 21, 1997, to ta e no u fba ctionagainst your clieu sd dine fbefimi
ie m-le.

The confidmatiahty provisionsat2 U.S.C. § 437(a(l2)wlo kmeqply .d tis
mtter is now public. In adiin although the complete file must be placed on the public

record within 30 days, this could occur at any time following certfication ofthel
Comisios vote. If you wish to submit any factual or legal materials to qqpear on the
public record, please do so as soon as possible. While the file may be placed on the
public record before receiving your additional materials, any permissiblesu ison
will be added to the public record upon receipt.

The Commission rmfinds you that the making and accepting of excessive
contributions are violations of 2 U.S.C. § 441 a. Specifically, the circumstances
surrounding three gift checks totaling 141 ,O0O given by Jacqueline Kilbak to her son,
Rober Kilbanks, during the two mnths prior to the 1 9 9 6 prir eleto aise
significant questions as to whether the checks constituted personal funds and, therefere,
appear to beexcessive contributions. Sgee I 1 C.F.R. § 110.lO (bX2). In light of
Mr. Kilbanks" plans to run again in the 1998 election, your clients should take steps to



ui*y dsest~ ~ duitug lbs 1996 .hsdda cycle ~

if y law my q~.iia~ vIm. contact me nt (202) 219.3690.

Siocciely,

Thwm 3. A~m
Atlnc

asi~



W MNatter Under Review
No. 4353

DEPOSITION OF ROBERT D. KILBANKS

Taken in the offices of

Slifer, Voice & Shade, 1228 Walnut Street,

Allentown, Pennsylvania, on Thursday, January

16, 1997, commencing at 1:40 p.m., before

Melissa L. Oswald, Registered Professional

C Reporter.

~APPEARANCES:

~LAW OFFICES OF

JEFFREY S. SMITH & ASSOCIATES
(0 By: JEFFREY S. SMITH, ESQ.

2704 William Penn Highway
~Easton, PA 18042

- - For The Kilbanks'

O FEDERAL ELECTION COMMISSION
By: THOMAS J. ANDERSEN, ESQ.

~-and-
LISA E. KLEIN, ESQ.

~999 East N.W.

Washington, DC 20463
- - For The Federal Election

Comm is sion

SLIFER, VOICE & SHADE
1228 Walnut Street 724 Lehigh Street

i Allentown, PA 18102 Easton, PA 18042a(610) 434-8588 (610) 250-0383
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* * *

ROBERT D. KILBANKS, having

been duly sworn, was examined and testified as

follows :

11

12

13

14

15

16

17

18

19

10

21

22

13

14

15

BY MR.

Q.

Thomas

off ice

Electi

ANDERSEN:

Good afternoon.

J. Andersen. I'm an at

of general counsel of t

on Commission.

With me is

an assistant general counsel

the office of general counsel

commission.

My name is

torney with the

he Federal

Lisa B. Klein,

of

of the

This an investigative

deposition being taken pursuant to a Federal

Election Commission subpoena under 2 U.S.C.

437 G. And not under the federal rules of

evidence.

been

to 2

denoted matter

U.S.C. 437 G.

This investigat

under review 43

ion has

53 pursuant

All commission

investigations are confidential, so no third

EXAMINATION

r

CD.

N



i 1 parties should be informed of .what transpires

2 oday.

3 Can you please state and

4 spell your name for the record?

5 A. My name is Robert D. Kilbanks,

6 K-I -L-B-A-N-K-S.

7 Q. Mr. Kilbanks, are you

8 represented by counsel today?

9 A. Yes, I am.

10 Q. Can you please identify him?

C, ii A. My counsel is Jeffrey Smith.

O 12 Q. Have you ever had your

* 3 deposition taken before?

14 A. No, I have not.

f~)15 Q. Mr. Kilbanks, this is an

16 investigative and administrative deposition as

17 opposed to a deposition being taken for

18 ongoing litigation.

19 The commission has made no

20 final determinations about anything. There is

21 no litigation underway and none has been

22 contemplated.

23 At this stage we're just

24 here to find out the facts. And generally
25 ,these types of depositions are informal. So



1 any help you can give us in understanding the

2 facts in this matter will be greatly

3 appreciated.

4 But although they are

5 informal, there are procedures and rules, and

6 I will explain them.

7 The court reporter will be

8 recording what we say here today. So please

9 respond verbally rather than with nods or

10 other non-verbal gestures. For the sake of

C"11 the record, please wait until I finish my

0%12 question and answer.

13 If you don't hear or

14 understand a question, let me know, and I'll

S15 try to repeat it or rephrase it for you.

16 If during the course of

17 the deposition you want to modify, change one

18 of your answers, I'll give you the opportunity

19 to do so. Just let me know.

20 If you need to take a

21 break or confer with counsel, let mow know and

22 I'lli instruct the court reporter to take a

23 break. All I ask is that you finish answering

24 the pending question.

0 25 Finally, please remember



1 that you are under oath and treat your

2 testuony here today as if you vere in a court

3 of law.

4 Do you have any questions

5 about these procedures?

6 A. No, I don't.

7 . Do you understand them?

8 A. Yes.

9 Q. When did you first learn that we

10 were going to take your deposition?

C 11 A. I learned from my counsel in

012 December through a letter, I believe, he

13 received from the Federal Election Commission.

14 Q. Other than counsel, had you

15 !discussed today's deposition withanoe

r16 A. No, I haven't.

0D
17 Q. Did you meet with your counsel

18 in preparation for this deposition?

19 A. Yes.

20 Q. When?

21 A. Yesterday in his offices.

22 Q. For how long?

23 A. About three hours.

24 Q. Did you review documents with

S 25 ihirm?
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I

12

13

14

15

16

17

18

19

10

1

2

13

14

15 A.

Q.

some backgroun

address?

A.

Pennsylvania,

Correct.

I'm going to

d questions.

I reside at

18042, mail

begin

What

RD

ing

by asking

is your home

1, Easton,

address 911

'I

C

r

qo3

A. Yes.
Q. Which ones?

A. Letters that he had written to

the Federal Election Commission stating the

points of the case.

Q. Was anyone ese present?

A. Yesterday, yes.

Q. Who?

A. Jacqueline Kilbanks, my mother.

Q. Did you do anything else to

prepare for this deposition?

A. No.

Q. Did you bring any documents with

you today?

A. No.

Q. You have not reviewed any other

documents in preparation for the deposition

except for what you just discusset with

counsel?



gore 3

Northaspton Street, Easton PA,

Q. Is it a house?

A. Yes.

Q. Who owns it?

A. It's in the name

Jacqueline Kilbanks.

Q. She is the owner

A. Yes.

0. Does anyone else

7 0 years

NO.

Is there a mort

No.

It is paid free

Yes. It's beeni

or so.

Do you pay any

No, I do not.

Do you pay for

Yes, I have bee

gage on it?

:and clear?

tin the family

rent on it ?

the utilities?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

mother

out, but

related

insurance?

C

U,

'J.

CD

Is that something your

imes pays too?

At times she's helped

a 50/50 deal you might say.

What about other house

datures; property taxes, house

A.•

Q.

A.

Q.

A.

for

Q.

A.

Q.

A.

Q.

somet

it's

Q.

expen

16042.

of my mother,

of record?

live there?
d ........



10

12

13

14

15

16

17

18

19

10

21

22

13

14

15

A. Yes, I'm

property and have been

course of maybe 15 year

property also.

Q. And how 1

there?

a caretaker for the

involved over the

s n remodeling the

ong have you lived

Since about 1984, 12 years.

Ha',e you lived there

ntinuously since that time?

Yes.

Have you ever lived with yo

ther as an adult?

Yes. For a period from 198

84, my father was in a stroke condition

took care of him at home.

ur

o to

and

A. She takes care of those for the

most part.

Q. So can you give an estimate of

what your expenses would be in terms of paying

for the utilities or anything else that you've

talked about?

A. I'd say maybe $1,000 a year or

so.

Q. Do you perform any services in

lieu of rent

A.•

Q.

CO

A.

Q.

mo

A.

19

we
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10

12

13

14

15

16

17

18

19

10

21

2

13

14

15

Q. Did you pay any rent to her at
that tim. or to him?

A. No, I didn't.

Q. Did you live with your mother at

all last year?

0

qm3.

oC

ND

A. No, I did not.

Q. Have you ever moved from your

house for any reason - - the house that you

live in now for any reason, natural disaster,

flood, that sort of thing?

A. Oh, I'm thinking for a short

time there was a flood in the area for four c

five months.

Q. From when to whern?

A. Yes, right. I was thinking of

over the course - - actual residency. For a

short period of time I was staying at the 47

North Tenth Street house because of the

natural disaster affecting the RD 1 property.

Q. What was that? I'm not quite

clear on that.

A. The Delaware River flooded and

residents were required to evacuate and the

dwelling was threatened. And so all the

furniture had to be moved out.

)r
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3 13

16

17

o 18

19

10

21

2

13

14

215

I.. . "' .

Q

A.

January

Q.

mother a

When did that

That was -0 -

- - late January 100

Did you move

A.•

Q.

your property?

A.

August 1996.

Yes.

And when did

It was about

take place?

believe that

9.

directly

you move

Was

to your

back to

-- I'd say July or

Q. When you were living with your

mother, did you pay sny rent to her?

A. No, I did not.

Q. Did you still - - was she still

paying the mortgage on the house that you were

living at?

A. As I mentioned there - -

Q. I'm sorry, I'm getting the

properties confused. I'm thinking about her

place. What kind of damage to the property

was there?

A.

the exteri

water rose

property.

Damage in the

or porch, decking

so high it threat

So every piece of

cellar area and to

and water - - the

ened the whole

personal property

?
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12
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10

21
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13

14

15

mother?

A .

eve

Q.•

Do

A.•

occ

I would say every other day or

ry two, three days. She's a widow.

And how does that take place?

you call her, visit her?

Talk to her on the telephone and

asionally visit her.

had to be moved out of the house.

0. Nov much time to repair it?

A. Well, remodeling took place

during that period.

Q. And you moved right back in?

A. Yes.

Q. Who paid for the repairs?

A. In that period of time, it was

my mother paying for the repairs. Previously,

I had paid in the 1980s.

Q. Did she pay direct or did she

have flood insurance?

A. Combination of flood insurance

and her own monies.

Q. The part that the flood

insurance didn't cover, she paid for?

A. Correct.

0. How often do you talk to your

ia

o d
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12

14

1 5

16

17

18

19

10

21

13

cO 14

Q.

A.

week.

Q.

A.

Q.

long - - when

stay?

A.

on the situa

Q.

phone, how 1

A.

minutes.

Q.

day or so?

A.

Q.

A.

Q.

A.

Penn syl van ia

Q.

address?

How often do you

I would say once

At her home?

At her home,

When you via

you visit her

visit her?

or twice a

yes.

L ed her, how

•how long do you

Half an hour, an hour depen

t ion.

When you talk to her on the

ong are your conversations?

To touch base 15 minutes, 1

And you say that's every ot

ding

0, 15

her

Yes.

Do you have a business address?

Yes.

What's that business address?

911 Northampton Street, Easton,

18042.

How long has that been at that

A. Since 1952.A.
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Q.• And what is your business phone?

10

12

13

14

15

16

17

18

19

10

11

2

13

14

15

A.

line

numb

Q•

A.

0.

A.•

0.

he

which

or up.

Is that at the same address as

Yes .

Any other phone at that

Another phone line,

is also another caller

just

line

a fax

one

Same number?

Do you have any number like

adquarte rs

0.

A.

believe that

0.

A.

Not at my business.

That doesn't sound familiar?

Yes.

What is that?

That was the campaign

phone number.

Is that number still good?

No, not that I know of, no.

has been dizconnected.

As of when?

As of the end of the November

A.•

the business?

A.

0.

business?
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Q.

home?

campaign. mid.iovembtr 1996.

A nd vbat:'s your phn number a

1

12

13

14

15

16

17

18

19

10

21

2

13

14

15

Q.•

A.

What is your

So that's --

birth date?

makes you 44, is

A.

Q.

A.

Q.

that correct?

A.

Q.

A.

Q.

A.

Q.

Q.

A.

0.

A.

Q.

A.

Kilbanks.

Correct.

Are you married?

No, i'm not.

Any children?

No.

Have you ever been marrie

NO.

DO you have any siblings?

Yes.

How many?

Two.

What are their names?

Carol Anne Kilbanks and Susan K.

believe, 41 .

And what are their ages?

Carol Anne is 43 and Susan is, I

d?
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Q.

A.

Q.

A.

Q.

A.

comme rcial2

Q.

A.

animation

capacity.

Q.

financial

So you're the oldest?

Yes.

Does Carol work?

Yes.

What does she do?

She's a background animator,

*artist.

And her husband?

He's also involved in

-the animation industry in somre

How would you describe their

situat ion?

16b n
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1

2

3

4
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Q.Lafayette?

The

from

Social

- - was it a BA from

A. Yes.

Q. And that was i

A. Yes.

Q. And then the c,

A. Also .974.

Q. Any other kind

A. I'm a realtor,

continuing education courses

real estate salesman.

Q. Professional 1

certificate? You already to

teacher certificate. Profes

A. I'm a licensed

salesman in Pennsylvania, ii

radio operator.

Q. What is your cl

n 1974?

ertificate?

of education?

and so I have

through that,

icense or

id us about the

sional license?

real estate

cen'aed amateur

urrent occupation?

A. I have a bachelor's degree

Lafayette College in government and a

secondary school teacher certificate in

studies also from Lafayette College.

Q. When did you secure those

degrees?

A. 1974.

4o,

€o

....

N

10
ii

12

13

14

15

16

17

18

19

20
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22

23

24

25
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time?

A. No special title at Kilbanks

Company ani Realtors, just a salesman.

Q. So you say that you're president

A. I am a realtor.
Q. Okay. Let's focus on tiAst for

little bit. How many years have you been in

the real estate business?

A. I've had my license since 1970.

Q. How did you first get involved?

A. My father started our business

in 1952. The realtor business is Kilbanks

Company and Realtors.

Q. so it's a family business?

A. Yes.

Q. Did you inherit it or take over

the business from your father?

A. Yes.

Q. How did that coUe about?

A. He was president of Kilbanks

Company and Realtors, a licensed Pennsylvania

corporation. He was the president. And by my

being executor of the estate, I stepped in as

president of the company.

Q. What was your title before that

I

o

m

o

o

r

O
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umpa

r8 en • 1 ...

tny?of the cc

Q.

A.

of the oh

father ha

A.

Q.

A.

Q.

answer.

A.

Q.

relation

A.

Q.

Northampt

A.

on?

Yes .

Q. How long has it been at that

location? I believe you told me.

A. Since 1952.

Q. Thank you. Aside from Mr.

Lysek, any other partners, employees, that

sort of thing?

CN

qcj

oN

Yes.

Who owns the company?

It's a corporation. 51 percent

ares I would own, and that's -- my

d a partner who was involved.

Can you tell me who that is?

Stanley Lysek, L-Y-S-E-K.

What portion does he own?

49 percent.

Excuse my math in the earlier

Does he have a title?

He was vice-president.

Do you have any other titles in

to that?

No, I don't.

And that business is loeatefI in

t b i
....
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A. Yes. Well, there are

independent real estate agents in the office.

Q. How many?

A. There's three others.

Q.

over the

A.

agents.

involved

approxima

and two p

Q •

arr angeme

A.

How consistent haB that been

past five years or so?

They are mostly part-time

We're a small firm. Since I've been

since 1983, that's been about the

te size of the company, three agents

rinciples, myself and Mr. Lysek.

What are your business

nts with the agents?

They are independent,

self-employed individuals.

Q. Do they all wo

basis?

A. Yes.

Q. At your office

A. Yes.

Q. Do you or your

you get a certain percent of

commi ssions?

rk on a part-time

business - - do

their sales

The company does, yes.

If there's another arrangement,Q.

I

15

16

17

18

19

20

21

22

23

24

25

?
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A.

Q.

A.

the lice

Q.

license?

A.

Q.

nsed

A .

Q.

courses or

qualifying

Y

I

M

br

B

Is thaz

hey get a

s there a

pleas. explain.

works?

A. T

percent.

Q. I

there?

A. N

Q. V

and that?

A. I

that I utilize.

Q- D

license for the

there

would

basically

percent.

secretary

s not.

answer the

the way it

We get a

that works

phone calls

have a live answering service

o you have a re

State of Penns

Ces.

a it a broker's

[y partner, Stan

oker, broker of

ut your license

al estate

ylvania?

license?

ley Lysek,

record.

is a sales

is

Yes.

And when did you get that?

1970.

Can you tell me about the

experience that were required for

for that license?

C"

CO4

I')

0 ,

ho

,,++
L+ 
+ ':

*
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Q.

what

A.

obtained thi

real estate

Pennoyl van i

since 1991

continuing

must

take - - bas

think it's

their licen

Company.

ii

1

cally two

4 credits

es, which

courses per year. I

per year to maintain

we've done at Kilbanks

The properties that you sell,

types of plots?

A. Commercial, residential. We do

appraisal, consulting, handle rental, sell

land. It's a small independent diverse-type

of firm.

Q. Is there any one aspect of that

that is primary?

A. Not really, rno.

Q. You sell more - - for example,

more residential than business?

A. I would say more residential.

It depends on the year.

Well, going over -- when Ilve

5e license, it was a matter studying

laws through the State of

a and taking an examination.

And then since - - maybe

or '92 the state instituted a

education program where each agent
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Q. So boy much of your income,

can you give a percentage, if you'd like, a

rough estimate, would be based on the sales

commissions of homes?

A. From Kilbanks Company, I woul

say 60 percent or so.

Q. How many homes or properties

you sell in 1996?

A. I don't recollect that right

offhand here.

Q.• Did

should break this

yourself, but I'm

yourself.

A.

number

Q.

A.

think

Q.

actual

A.

you sell any? I

down between the

mainly concerned

suppose

company

with you

if

of

d

did

I

and

I don't recollect the exact

* I would say under 12.

Did you sell any in 1995?

Yep. To my best recollection, I

it might have been again under 12 or so.

And these are houses that you

ly were -- you actively sold yourself?

That I either represented the

buyer or listed.

Q. Rather than the sales agents

that worked out of the office?

m
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homes I

'808 or

5

e

Q.

executor

A.

primarily

for my fa

three yea

Q.

estate

A.

Q.

A.

A. Right.

Q• Can you giv, a

back further than that, say,

few more years. houses that

A. There was a pe

I was managing, you know, my

as executor, and that took a

my time.

I don't recall

old during that period in

arly '90s.

When were you busy w

duties, roughly?

Bince 1985 - - 1985 t

•And then I had power o

ther previous to that for

rs since 1983.

Do you have you any

listings?

Yes, I do.

How many?

One real estate

how

the

many

late

ith your

o 1990.

f attorney

two or

current real

listing right

now.

Q. I'm trying to get an average

maybe at any one time?

'El 26

rough idea going

per year, back a

you sold?

riod of time where

,father's estate

primary amount of
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myself.
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Q. And has th

consistent the past few

A. Yes, I'd s

Q. What about

you were executor for yo

A. That would

Q. Did that -

executor, did that cause

real estate activities?

A. Yes. That

of my time because it in

signifi~cant real estate

properties that my father owned.

He had one very large real

estate investment with a significant cash

flow, and that took some time to manage that.

Q. Can you give a rough idea of how

many hours a week you spend on the business or

if you rather, per month, any way that's

convenient for you?

A. Yes, at least six hours a day.

MR. SMITH: What period of

time are we speaking?

at been pretty

years?

ay so.

going back to when

ur father's estate?

be about that number.

- your duties as an

you to curtail your

took a primary amount

volved management of

investment, rental

msem2

2')

I might have maybe two or throe

roon

I
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Let's start with this year £

last couple of weeks and we can move b

n

ack.

A. This year - - this was the
campaign year. of course. So prior to the

primary, I would say it would average six

hours a day.

Q. Excuse me?

A. And then decrease sometime afte

that.

Q. So we're talking about 1996 to

get it straight. So in early 1996 your

activities were focused on your campaign?

A. (Witness nods head.)

Q. I'm just trying to get --

A. Later in - - since March 1996,

the campaign time intensified.

Q. Let's say how many hours a day

were you working on your real estate activity

during that time?

A. When the campaign time

intensified, maybe two hours a day. Real

estate is something you can handle over a

telephone once you have your listings, put

those listings in the multiple listing book.

Let other companies sell those homes.

:r

, ' ...... R. : K'li1 ltl'KS Z'ielJ
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So it works in nicely with1
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A. Talking with my agent

telephone in the midst of campaigni

Political time and real estate time

intertwined. But it's a business t

partialiy conduct by telephone.

Q. What about after the

election on November 5th, I believe

political campaigning.

Q. Let's break it down between the

primary and -- in April, is that when it

occurred last year, the primary?

A. Yes. Yes it was April 24th, I

think the primary was.

Q. So from the beginning of 1996 t

the primary in April, what would you say, two

hours a day for your real estate activity?

A. No, I would say five or six

hours a day. And then as we got in the

summer, the time decreased.

Q. To two hours a day?

A. Two, maybe three hours a day or

certainly touching base with the answering

service.

Q. All the way to - -

over a

ng.

be come

hat you can

November

C'

ow

0o

Nr

O
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A.

day right now.

Q.

that you shift

real estate?

A.

Q.

make associate

address?

A.

Was it right

ed back into

to eight hours a

after the

full gear

campaign

with yuour

Yes.

What kind of payments do you

ed with the Northampton business

Well, you have Kilbanks Company

and Realtors, that entity owes corporation

taxes, of course. The costs of running the

business, the answering service, telephone and

license fees, multiple listing fees and then

the company is located in a property located

at 911 Northampton Street.

That physical property, of

course, is -- ther., are water bills, three

rental apartment units there, electric bills,

electric utility bills, property taxes.

Q. Who owns the

A. The property

name of my two sisters and

mortgage is in the name of

Lester Kilbanks also.

prope rty?

is actual

I. And I

the estat

ly in the

think the

e of

cO

C

aN

C>'

At least six

30



2 owned by the business?

3 A. No, it is noc.

4 . Is it owned equally by you and

5 your two sisters?

6 A. Yes.

7 . And what - - is there a mortgage

8 on it?

11
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13

14

15
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24
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Okay. Please give us a hi

'ther employment background, if

way is easiest for you. Let's

g back to 1990 or vice versa.

Starting from the present,

Company and Realtors. I'm

oyed as I may have mentioned or

a license there since 1970. I'

Q~sel32

0.

of your o

whatever

1996 goin

A.

Kilbanks

self -empi

I've had

story

any,

say

"not.

ye
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'I been actively involved there since 1980. So

1980 to 1996, I've been self-employed under

and worked with kilbanks Company and Realtor.

From 1978 to 1980 I was

employed by the Citizens for the re-election

of Congressman Dan Ma" -iott, M-A-R-R-I-O-T-T,

and also employed by the federal government

with Congressman Dan Marriot

assistant in Salt Lake City,

Prior to

the Snowbird Corporation in

Lake City, Utah, hotel, cond

Prior to

college and, of course, had

Kilbanks Company and Realtor

estate, performing odd jobs

That's a

t as his special

Utah.

that I worked for

- - located in Salt

o resort.

that I was in

the license with

a selling real

for the company.

general history

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Cw

Nr

of my employment.

Q. Fine. Thanks.

A. One other place of employment

was part-time., was employed by the

Carnelback Ski Corporation in Tannersville,

Pennsylvania.

(R. Kilbanks Exhibit Number

1. was marked for identification.)
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Q •

familiar?

A.•

Q.

1

12
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Do these dociuenta look

yes .

What are they?

These are my federal taxA.

returns.
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elected

for

for

office

A.

Q.

cjrcumstances?

a conven

official

0.

of

ca

t ion

ele

fice would

mpaign?

Now, let's focus on

elective office. Yc

the time being.

Had you ever r

before 1994?

Yes.

Can you describe the

E

in

cte

be

yol,-

iu can set

un for an

lected office - - a delega

my college days, not an

d office, no.

he first official elected

the 1994 congressional

te to

Correct.

What attracted you to runningQ.i

rQ

campa igns

that aside

3to
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for c

A.

about

real

arise

high

indiv

part

make

of the

a bette

in 1994?

I have had a continued concern

ate of our income. And being in

I see the difficulties that have

me affordability, increased rent,

n, inflation and pressures on

in the American family.

And I feel I'd like to be

team of people that would like to

r living for Americans and their

families.

Q. So when did you first

contemplate or explore the possibility

running in the 1994 primary?

A. Is wasn't until January 1

Q. The things you just told

about the reasons that you were running

office, they were all concerns of yours

years before 1994, right?

A. Yes, as a concerned citiz

congress

of

994 .

me

for

in

en,

Did you have any desire to run

in this district before 1994?

No.

Did you -- why not?

C

the

estat

n in

taxat

idual

st

ho

i0

s

yes .

Q.

for

f....____ 3J



..... r,.,n 40

10

12

13

14

15

16

17

18

19

10

21

2

13

14

15

in line

intended

inform t

Q.

talking

A.

Q.

cit izens

So this

in running for U.S.

just to participate

he public.

This activity

about, when did you

From 1980 to 1

The people tha

that you talked to,

encourage you
A.

to run

I don't

activity was not

congress. I

occasionally and

that you're

participate in it?

989 or so.

t you met, the

did~ anyone

for congress?

recall anyone bringing

A. I wasn't sure that I was suited

for, you know, the throes of politics. I had

the concerns I mentioned from the vantage

point of a concerned citizen, and I

participated in private sector activities, you

might say, to enlighten citizens to the coat

of housing, surrounding issues.

So I was on talk radio

shows, I was mentioned in many newspaper

articles. I was trying to bring to light

information about the banking system, bank

mergers, the federal resolve power, high

interest rates, these sort of things in the

1980s.



B

that up. My project was

through th. media and to

representatives and to be

public media.

Q. They never

that - -

to inform citizens

inform our

a project with the

suggested in any way

clarify,

that he

Q.

MR.

this is during

was during what

To make it

SMITH: Just to

the period of time

he terms activities?

broader, anytime

before 1994?

A.

congress. We

in this distr

me to run for

view myself a

congressman.

Q.

January

A .

was i

1994 t

ntending

I did

had a

ict and

congre

t that

not

very

the

55.

time

intend to

good con

re wasn't

And then

as a pot

run f or

greasman here

any need for

I did not

ential

What prompted your decision

o izxn for congress?

A friend of mine, David Pri

to run for U.S. congress.

in

ce,

I was

to be his campa

about expi

congress.

oring

And

ign manager.

And he ser

his intention

I made trips to

iously went

to run for U.S.

Washington,

12

13

14

15

16

17

18

19

20

21

O

mr

(D
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Q.

not to r

A.

0.

he made

A.

When did he make the decision

un?

January 1

What time

a decision that

It was in

994.

previously to

he might run?

-- I believe

that had

it was

December .994 .

Q.so the activities that you

D.C. with him to the House Administration

Office, the Federal Election Commission

office, all for him, arid he - - after getting a

better understanding of the consumption of

time necessary for running for congress, he

decided not to run.

I suddenly felt like

someone with the same concerns that he had,

concerns of high cost of living, again, upon

the American family, that we should have some

candidate. A candidate should run for office.

And it was a very last

minute sort of spontaneous decision. And that

was in January 1994. I did not know that I

was going run for U.S. congress until that

January 1994 after David Price decided not to

run .

411

Q.



,O1 previously discussed, going to Washington,

2 exploring the possibility and so forth, when

3 did those occur?

4 A. Those may have been September - -

5 even September 1994 on - - for David Price, I

6 mentioned December 1994. Sometimes it's

7 difficult to recollect these dates and the

8 chronology.

9It was that later -- '93,

10 excuse me, in September. Somewhere between

~11 September and December we went to Washington,

12 D.C. and explored these different

13 possibilities frhm

14 Q. So how did it come that he made

S15 the decision not to run and you made a

16 decision to run? How did those relate to each

17 other?

18 A. He decided not to run, as I

19 mentioned, because he has a small family, two

20 sons, a wife. And he will tell you this

21 happily. He saw a video about Dan Quayle's

22 life in the Senate when the Senate was in

23 session u: til all hours of the night, showed

24 the family at home waiting for the father to

O25 come home.



2 on NBC on Nightline or one of the programs and

3 this gave him great concern having young

4 children. I think the ages were nine or ten

5 or less than that.

6In addition to that, we

7 knew that that the amount of time was a

8 problem for someone who had a family. We

9 called the Congresswoman Pat Todar's office

._10 and those that were working on family friendly

ii legislation.

0%12 So considering those

413 things, he decided not to run. And I was,

cO14 again, intending to be his campaign manager

S15 and to continue with the kind of roles I had

16 in congress with Marriott, always an assistant

17 not in the public spotlight.

18 Q. So he made the decision not to

19 run in January of 1994, is that correct?

20 A. Yes.

21 Q. Was it early January?

22 A. As I recall, yes.

23 Q. And then how many minutes,

24 hours, days, did it take you to decide?

25 A. I think it was about two weeks,

m
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approximately

0.

A.

did not.

Q.

in January?

A.

[Q.

A.

I kncw, Glenn

recall who el

specifically.

Q. That was in January of 1994?

A. Yes.

Q. Did you talk with anyone prior

to January 1994 about running for congress?

A. No.

Q. Aside from Mr. Kosubal, did you

discuss it with any friends?

A. I don't recall specifically.

You know, I think that my partners in real

estate may have been asked what they thought

in that time frame. I don't know that they

were actively involved in discussions.

It was a very spontaneous

C04

r

0D

two weeks afterwards.

Did he encourage you?

I don't recall that he did or

Did you discuss it with anyone

Yes, I did.

With who?

There was another gentleman that

Kosubal, K-O-S-U-B-A-L. I can't

se I talked with then

H
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1 kind of last minute decision, we're talking

211994 and that

4 6

was the nature of that decision.

13

14

15

16

17

18

19

10

21

22

13

14

15 that decision. I was an --

in the private sector on ta

TV, on news programs regard

banking issues, intereor ra

candidate for public office

interested.

estate people, who

well, Stanley Lysek

in January 1994?

Q. These rea

are you referring to?

A. Perhaps-

and his son Keith.

Q. Was that

A. Yes.

Q. Never dis

previous to that time?

A. (Witness

Q. At that t

with anyone else aside

activists, for example,

A. Newspaper

regulars will tell you

1st, roughly, 1994 with

They were totally surpr

And

that with them

shakes head.)

ime did you discuss

from friends; party

newspaper reporters?

reporters and party

when I filed on March

S1,000 plus signatures.

ised.

that was the nature of

a public activist

ik radio, on talk

ing housing,

te issues, not a

and not

o1

wco

C)r

NT

(y

cussed
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A.

signing peti

second week

February 199

Q.

other people

Kosubal?

t

O

In the required, you might say,

ion period. I believe it was the

f February to the last week of

•three week period.

So when did you start talking to

about it aside from Price•

A. I started

people at the beginning

three week period where

required.

talking to other

of or during that

1,000 signatures were

Q. In February of 1994?

A. February 1994.

Q. Were you on any talk

things that you had mentioned duni

and February of 1994?

A. No, I was not.

shows or

ng January

0. What are you referring to when

you say you tiled on March 1st, 19467?

A. I filed to be on the ballot in

1994 to run for U.S. congress. In the State

of Pennsylvania, 1,000 signatures are required

to be on the ballot.

Q. When did you get those

signatures?

r

o0
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12

14
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17
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19
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11

22

13

14

I don't

One would need

ican at that ti

So you

ly signed it in

I don't

that she did.

recall.

to be a re

me to sign

don't reca

February?

recall of

I believe

signed

those

believe she

stered

hat petition.

i f she

fhand. I

she did,

would

but I

A.

was.

repubi

Q.

actual

A.

assume

don't

Q.

document,

A.

0.•

possession

A.

0.

the petition

A.

Q.

signatures?

A.

0.

that to us?

Is hat document

the signatures, are t

Yes.

Do you have them

Yes, I

Do you

with th

Yes.

Would

- - filing

hey available?

in your

do.

have this - - do yu have

e signatures?

they show the dates of the

Yes.

Would it be possible to provide

know.

0. The petition that you had

by 1,000 people, was your mother one of

people?

• ' / <: 4 |
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A. Yes.

Q. So is there a date on which you

made a declarationi or an official announcement

of some sort?

10

12

13

14

15

16

17

18

19

10

21

22

13

14

15

There sas a press conference

signatures, probably March 1994.

It wae a - - it was covered in

Yes.

Did you schedule that

I did or my campaign manager,

e.

So he became your campaign

A.

after the

Q.

newspapers

A.

Q.

conference

A.

David Pric

Q.

manager?

A.

Q.

mother act

February o

A.

republ ican

check.

Right.

So you're not sure if

ally signed the petition

1994, is that correct?

It depends if she regi

in that period of time.

your

in

ste red

I need to

Did you discuss your candidacy

her in early 1994?

I don't recall specifically, but

cO

q .

U

f

OQ.

with

A.
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if I di

January

as a pu

wasn ' t

pursuit

t he pub

Q.

to run

later,

d, i

199

bilic

an e

• F

lic

and

you

p/ ~
r sn et

t would only be in that period of

4. Again, my mother only knew me

activist from time to time. Thi

very day pursuit or every year

rom time to time, I would inform

about issues that concerned me.

So after Mr. Price decided not

a few weeks later, a couple weeks

decided to run.

When you made that

S

decision in January or the later part of

January, did you have any conversation with

her about it?

A.

time. I mean

obtained, obv

happening.

0.

conversation?

A.

conversation.

me say that a

in order to

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I would assume I did at that

once the signatures were being

ously she knew what was

What was the nature of the

I don't recall

I believe she

candidate needs

on the ballot.

the specific

would have heard

1,000 signatures

So - -

She would have heard me say

Q.
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we've got to

Q.

A.

great degree

0.

you deciding

get signatures.

Did she help at all

I don't believe she

,no.

What was her general

to run for congress?

in that ?

did to any

reaction to

A.

0.

A.

0.

you had talk

you - - when

her, did you

thinking abo

A.

getting into

my mother.

Q.

discussions

situation at

1994?

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

One of general encouragement.

Do you remember what she said?

No, I don't.

Did you ever tell her that if

ed about it with others when

you brought up the subject vith

tell her that you had been

ut it beforehand?

I don't recall saying that or

discussions of that nature with

You don't recall having

concerning your financial

the time, referring to early

No, I don't recall discussions

ke that.

Q .

subject?

She never brought up the

0

Nr

ii-. "I s~tn I1

A .

li

- i I illl I



m/A~mr men
S2.~7~fl ~-

A.

Q.

A.

any

Q.

camp

were

it,

A.

10

12

13

14

15

16

17

18

19

10

21

22

13

14

15

L

the

when

A. 1

May 10th, 1994.

Q. S

10th, do you re

with her about

A. I

discussions. S

candidate.

0. W

et's set the time

primary election,

it was in 1994?

994 the primary e

frame

which

OU

ng

I

between

please

lection was

o between January 1st and

member having any discussi

your campaign at all?

don't recall any specific

he knew that I was the

hen w

A. When w

recall specifically.

earlier, it probably

a

a

May

ons

s the earliest?

s the earliest, I don't

But as I mentioned

would have been during

discussions.

What about just your general

aign activity? Did you tell her what y

doing, how much time you had spent doi

where you were traveling and so forth?

I don't recall specifics that

may-

Q.

1994 until

remind me
0

ON

I don't recall.

You don't recall?

I don't recall any specifics,
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Q. Did you prepare speec

A. Yes.

Q. Did you give intervie

A. Yes.

Q. Did you appear on tal

A. Yes.

Q. Radio?

A. Yes.

Q. TV?

A. Debate on TV, yes.

Q. Who was involved with

promoting your election?

A. A very email group of

Mr. Price, my campaign manager. Th

very few people. It wasn't any tim

hes?

w8?

k shows?

you in

people.

ere were

e to build

that

befo

Janu

Q,

did

A.

atte

Q.

A.

it.

petition signing period or Just the week

re that. Nothing could have been before

ary -- late January 1994.

What kind of campaign activities

you undertake after your announcement?

I held the press conferences,

nded forums and debates.

Anything else?

2onducted -- basically that was

, ,

1011

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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.1.

an organization at all. So it was not a very

viable campaign.

Q. Anyone else besides Mr. Pricd?

A. I wasn't even a candidate in the

eyes of the election commission. So we didn't

have the organization of a real viable

campaign.

I had supporters. Friends

of mine that were supporters. And as I took

to the stump, there were more supporters.

Q. What did they do?

A. They didn't do much in the way

of campaigning. I just know that they helped

me secure votes in their own way. Some might

have been committee people that weren't going

to support the party's choice, James Yeager.

They weren't going to

support him, so they said they would support

me. What they did, they did on their own. I

don't even recall any campaign meetings since

the announcement.

Q. What did Mr. Price do?

A. He handled some of the

arrangements for debate appearances. I

believe there were five debate appearances



M el 55

during that campaign.

It was a very part-time

task for him.

12

13

14

15

16

17

18

19

10

21

22

13

14

15

A.

When did

hose activit

I would

Did the

or biliboar

No,

You

he

ies

say

cam

ds,

first get involved

7

in March 3.

paign place

radio ads,

994 .

ads in

that sort

it did not.

never took out any ads

soever?

A. No, not tha

0. Did you eve

or flyers or anything ilk

A. Yes. The c

flyers, aminimal amount,

of 300 pieces each to the

people. And the campaign

100 signs. yard signs.

Q. When did th

t

r

e

a

I recall.

prepare any signs

that?

mpaign prepared some

maybe two mailings

republ ican committee

purchased probably

ose activities take

In April, 1994.

Who paid for those?

I did from my personal funds.

JV)

CF

oN

Q.

what

Q.

in doing t

A.

Q.

newspapers

of thing?

place?

A.

..... n. i1ba ikmll
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campaign

Q.

you got

A.

campaign

So i

to the pri

As I

of mostly

t got

mary?

re ca

even

pretty busy

ii,

ing

the closer

yes. It was a

events.

Q. Do you remember the approximate

cost of those expenses?

A. I don't recall the cost of those

expenses specifically, but I know the campaign

spent less than $2,000, approximately.

0. And that was from you?

A. Yes.

Q. Okay. Let's focus just on your

activities. You said you did debate, appeared

on talk shows. What else, a lot of phone

calls, traveling, that sort of thing?

A. Not a lot of traveling other

than to events or forums.

Q. How often?

A. I'm going to - - maybe two or

three - - two, three nights a week, two, three,

four nights a week.

Q. Did your level of activities

slowly increase towards the May primary?

A. Yes, as would happen in any

r.9
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Q. Can you give an

hours per day, hours per week

May?

te~n

estimate of

from January to

I3

14

15

16

17

18

19

10

11

22

13

14

15

A .

0.

fundrais Bing?

Approximat ely

Did you spend

$2,000.

any time

.No, I did not.

A. I would say four hours a day,

five or six days a week toward the end of the

campaign, late April. early May.

Q. And before that?

A. I would say three hours a day,

two, three hours a day.

Q. As things got busier, did you

curtail your real estate business activities?

A. Yes.

Q. Do you remember to what degree?

A. I would say minus the time I

just mentioned for the campaign time needed.

Evenings could not be spent in real estate.

They had to be spent on the campaign attending

forums and debates.

Q. So aside from the $2,000 --

correct me if I'm wrong, what amount did you

spend?

co

0

A.
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Q. No financial support from

friends or supporters?

A. No.

Q. Did your mother assist you in

any way?

1
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211

2

13
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no.

all.

nanc

ny a

all.

died

elp

?

I'm

ially, but

.ct ivit ies?

a debate.

out with

FA.

tryini

Q.

just

A.

Q.

A.

Atten

Q.

your

A.

rece i

Q.

A.

real i;

Not specifically,

~g to think. Not that I rec

Not necessarily fi

-did she participate in a

No, not that I rec

Did she offer to?

She may have atteni

ded a debate.

Did she offer to hi

living expenses at the time

Not in any specific

ved gifts before.

What kind of gifts

Well, since 1990 m)

zed that she had a fairly i£

and that

for her to divest that estat

So gifts were

ren since 1990, and one of t

Lents of those gifts was me.

- way. I had

Smot he r

arge estate

i t woulid be

.e.

-given to her

.hose

wise

chi ld2

re cip:

', b ,/!' ' i , " $8
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MR. ANDNRS3N:

5,S

Can we take

a break?

(A brief recess was taken.)
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BY MR.

Q.

on to

approa

oppose

A.

party

would

signif

campa i

Q.

runn in

A.

Q.

A.

1994.

nomine

elect i

471 vo

good c

ANDERSEN:

Okay. Mr. Kilbanks, let's move

the 1996 election. How was your

ch different in the '96 election as

d to the '94 election?

I understood from talking with

leaders what a true viable campaign

require. And that's the most

icant difference between the '94

gn and the '96 campaign.

When did you first contemplate

g in the 1996 campaign?

Not until January of 1995.

Can you explain that?

Yes. I lost the primary in

Jim Yeager was the republican party

e who subsequently lost the general

on in November 1994. He lost by only

tes out of 150,000 votes cast. He was a

andidate, and we shared similar views.

It was my intention to

or him again. And I expected him to runwork f

ON

m
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again in 1996.

I expected him

again.

Q.

A.

to me a

run for

tO run,

not int

Q.

January

A.

steps.

leaders

run for

January

about i

seemed

organ i z

try aga

t

We had

to tell

Don't

1995,

that time

b~

lunch

me he

in January 1996.

was going to run

you mean 1995?

right. And he

that he was not

indicated

going to

U.S. congress. And that if I wanted

that he would support me. And I was

ending to run for U.S. congress.

So what steps did you take in

of 1995 in running for congress?

I did not take the initial

Those were taken by a group of party

who drafted me and asked me if I would

U.S. congress. And that was in later

1995.

t .

to

at

in

And a

being

fter

signi

thought long

realizing that

ficant support

on and financially, that I

It was then

to run for U.S. congress in the

Q. In January 1995?

A. January 1995.

tha

199

and hard

there

,both in

should

I decided

campaign.
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A. I don't recall specifics.

generally remember asking them if they t

I should run again.

Q. What were their reactions?

A. Generally positive.

Q. We're still talking about

January?

A.

Q.

mother?

A.

specifically.

Q.

A.

mother.

of 1995.

Did you di

I

hought

scuss it with your

I believe I did.

Which family membe

I think my two sis

I don't recall

rs?

ters, my

Q. So you discussed it with Mr.
Yeager, you discussed it with party activists?

A. Party leaders.

Q. What else?

A. I would say at that time friends

and family members in that January 1995 period

of time after that January meeting with Jim

Yeager.

Q. What discussions did you have

with your family members?

..... ;Y ": i 'r 
'
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mother' a

A.

encouragi

strive to

ourselves

Q.

said?

A.

Q-

A.

Q.

A.

me, help

part icipa

Q.

p rticipa

to g

ted

tion

A.

organized her

speak, women

campaign.

No, I don't.

Did she offer to sup

Yes.

In what manner?

Just supporting me,

o get votes for me.

in the '96 campaign.

Can you describe her

in that respect?

She attended events

friends, the Garden

that were interested

port you?

encouraging

She actively

and rallies,

Club, so to

in my

She made phone calls. She

helped to cover poll places on election day.

She contributed financially in the - - in the

1996 primary and the 1996 general election.

Do you recall her reaction, your

react ion?

My mother was always

ng, as my father was, that we should

improve our lives and prove

and help the community in some way.

Do you remember what your mother

0

4o

o~3
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I think i

MR.

t was late 1995.

SMITH: Do you have a

estimate, a season?

THE WITNESS:

That ' a okay.

A. Yeah I believe it

of 1995.

Q. When you first di

campaign with her in January 19

anticipate that she would suppo

financially?

Yeah, I

In what

thought she

manner?

Fall of

was the fall

ussed

,did

you

the

you

would, yes.

0

a,
9'
& O

C

A.

Q. When did she first participate

in these activities that you Just mentioned?

A. The most intense participation

from my mother was in - - during my

announcement event, there were over 300 people

that attended an announcement event. I just

can't recall when that was. It was late -

I'm trying to think of the month. I just

don't recall the month. It will come back to

me.

Q. Sometime in early 1995?

1995 .

Q.

nA.

Q.

K
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A.

campaign

Q.

contribut

A.

Q.

would sup

By making, you know, political

contributions to my campaign.

Anything else besides

ing to your campaign committee?

No.

You didn't anticipate that she

port you in terms of your living

nses while you were

I knew tha

money as I had in 1

as a result of her

lenge of divesting t

So you had

iving gifts from her

Yes, as I

- to January '95.

You had ex

throughout 1995?

Yes.

Throughout

Yes, if it

What was t

Basically

ing to me amounts of

d eveny reach 40, $50

ru

t

99

la

he

Sa

ha

nning?

I would be re

0, 1992, '93

rge estate an

estate.

n expectation

d customarily

pectat ions

ceiving

and

d the

of

prior

to receive
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0o

N.

expe

A.

gift

I 94,

chal

Q.

rece

A.

to -

Q.

them

A.

Q.

A.

Q.

A.

gift

woul1

1996?

was available, yes.

hat expectation?

that each year she was

money that I knew

,000 or so per year.

I



teen .5

So I kind of had that in my mind as - - there

was gifting that had occurred previously.

Q. So let's take 1995. What

expectation did you have or should I say what

amount did you have in expectation of

receiving?

1

2
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19
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21

22
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Because in 1

ieve, was 34, $35,000

received prior to tha

he estate was growing

m $34,000 to

basis for that

994 the gift amount,

•And many gifts

t in lesser amounts

too, bank stocks

and others that were increasing.

Q. Did you ever discuss

expectation with her?

A.•

of the

her eat

She's a

know.

Q.

discuss

that

I was, you know, aware

rs in her estate and the

I had managed my father'

w. I'm her son. It's fa

close that way.

What did you discusR - -

hat did you discuss as to

of some

size of

s estate.

mily, you

did you

expctaion ofamontsyou might receive in

A.•

I bel

were

but t

A. Anywhere

$50,000, whatever.

0. What was

expect at ion?

facto

ate.

wido

We' re

-- W]

.... , T i TI , , I or
roen

expectations of amounts
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Nothing was really discussed

knew - - we had a large estate,

be divested and, you know, she

entailed.

Did that influence your decision

A.

other than we

that it had t

knew what tha

Q.

to run?

A.

Q.

she had not g

A.

Q.

how would you

without it?

A. I would do exactly what I did

and get on the telephone and raise money from

individuals, hold fundraisers. And you know,

as it turned out, the campaign raised about

$200,000 from individuals and political action

committees other than contributions from

myself.

gaining the

to do that,

money.

So I .s

knowledge of the

to raise money.

knowledgeable and

skills necessary

I didn't need her

No, it did not.

You would you have run even if

iven you anything?

Yes.

Knowing how much campaigns cost,

have financed your campaign

199?
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Qe

actively

"U

When did you first start

campaigning for the 1996 election?

A.

event

descr

Q.

1995

kind

my

ibed

when

of a13

14

15

16

17

18

I would consider umy anno

first major public event, whi

as fall of 1995.

So what happened between

you first decided and August

ct ivities?

onal1

"sona

peop

There ver

meet ings

1 contact

le in the

them in their homes, in

build a political organ

would hopefully take us

Q. Any other

A. Not that

building a grass roots

fundraiser.

Q.

fall when you

per week woul

A.

hours per day

raising money

uncement

ch I

January

,what

re occasional

,campaign meetings

s with republican

field, meeting with

Sthe businesses, to

ization, a network t

,to victory.

activities?

I recall other than

organization and

and

hat

During 1995 from January until

announced, how many hours a day

d you spend on your campaign?

I would say approximately two

.In that period when you're

,a good candidate should spend

0o

4T
o1

.7

A.

organi zat

my own pe

commit tee
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some time

should be

money.

on the telephone each day.

an hour or two each day to

11

12

13

14

15

16

17

18

19

10

211

22

13

14

15

about

we '-t

still

It

raise

after your

ill not specific as

just calling it fall

A. Yes, I belie-'e it was

November.

Q. After you made your

announcement, what kind of activiti

engage in?

A. I engaged in all the

related activities to campaigning,

to individuals over the telephone,

visits to committee people, prepara

debate, door to door campaign.

Q. Can you estimate your

day or per week?

A. I would have to say w

with just two or three hours per da

got into the fall of 1996, it was v

all day maybe from September to Nov

1996.

to

in

es did you

necessary

fundraising

personal

t ion for

hours per

hat started

y, as we

i r tuall v

ember of

Again, I could make real

In

NO

Id

Q. What

announcement? Are

the time? Are we

of 1995?
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estate call.

Take my file

headquarters

Q.

estate busin

A.

sacrifice.

you have and

Q.

the primary

correct?

6/ lien

on the telephone during

s with me to my campaign

,work on my listings in

How did it affect your

ess?

the day.

between.

real

Well, it's -- it can be a

It just depends what kind of deals

how they come through for you.

Why don't we just focus on 1996,

being in May 1996, is that

A. April.

Q. April.

A. Right.

Q. Excuse

about from January to

then from the primary

in November.

May was 1994?

me. Le

April

to the

t's first talk

to the primary

general elect

and

ion

How busy were you with

campaign from January until April 1996?

Fairly busy. I had done a lot

ound work prior to that, meeting with

ttee p .zple in the evenings. But my da

still open for real estate. Again,

s a matter of how you use your time.

O b

N'

your

A.

of gr

comm i

were

that'

ys

I

i
I
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MR. SMITH: Excuse me.
re interested, I have a letter identifyi

the campaign kickoff was on November

,1995 at 10 a.m.

If

nig

10

12

13

14

15

16

17

18

19

10

21

22

13

14

15

result of

about from

April?

A.

Q.

A.

Q.

can you gi

prefer?

A.

you running

Sthe period

from I'm talking

of January to

In 1996?

1996, last year.

1996, to an extent, yes.

How many hours per week

a rough estimate, or day

I'm going to say maybe two

on each,

if you

-- I

you.'

here

18th

Q.

the

Apri

busy

same

A.

camp

more

Q.

real

NO

MR. ANDERSEN: Thank you.

If you hadn't been running in

campaign during that time from January to

1, would you have been able to stay as

in your business as you did or devote the

amount of time?

If I hadn't been as busy in the

aign, I could, of course, have devoted

time to real estate.

So is it fair to say that your

estate activities were curtailed as a

rS ca
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10

12

13

14

15

16

17

18

19

10

1

2

13

14

15

time up between

activities?

How did

real estate

you divide your

and the campaign

A. I think I would say it's still

that same miy, real estate moving down two or

three hours per day. Campaign day might still

be - - it could go from - - can be 12 hours a

day.

Q.

November e

ref rained

other jobs

Did there come a point as the

lection drew closer that you

from doing real estate altogether or

that you may have had?

would spend maybe two to three hours per day

on real estate.

Q. And the campaign?

A. That would be the remainder of

the day and, again, the evenings.

Q. Roughly number of hours?

A. Can be ten hours on a campaign,

maybe three hours on real estate. It can take

that much of a day. I worked until midnight.

1 a.m.

Q. How about for the period for the

general election, which was from April - - the

primary in April to November, same question.

cO

O '

O~
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12

cO 14

m 15

16

17

€>. 18

19

10

21
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14
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A.

But I try a

answering &

my clients.

to maintain

Q.

your mother

A.

Q.

busy you we

A.

busy.

There were some days like that.

iways to maintain touch with the

ervice, with agents, my listings,

It's kind of a flow that you try

r

Were you continuing to talk

often?

Yes.

Was she - - did you tell her

e in your campaign?

I think she knew that I was

with

how

Q. For all of 1996?

A. Yes.

Q. Did she - - did you ever have any

discussions of a financial nature?

A. Yes, at times, yes.

Q. What were those discussions?

A. Well, that, you know, campaign

takes a lot of time and sometimes you have,

you know, financial pressures. So I would

describe those to her, not all the time

because they didn't exist all the time. But

when there were crunch periods, yes, maybe.

Q. Did she offer to support you



A. Well, of course, yes, in that

3 she always had - - in those years prior to the

4 candidacy. So there was always that feeling

5 that I would receive monies. She was

6 divesting the estate.

7 . Do you remember the nature of

8 those conversations?

9 A. Well, sometimes -- she knew that

O 10 I was, you know, busy with the campaign. And

11I as in the past, though, she would write out a

O 12 gift check to me.

' 13 Q. What prompted her to do that?

cO14 A. Again, she knew and she had been

S15 divesting her estate. And that every so often

r 16 she would write a check out to me and this

17 continued in ' 96, in ' 95 as it had ' 94, '9,

18 ' 92 'and 90.

19 Q. Did the fact that she knew you

20 were busy with your campaign influence her

21 gift giving?

22 A. Not in any way different from

23 any other year previcus to the intensity of

24 1996.0 25 0. Did it v~r -- ia 'll =, __

.... - . . - AA7 - _
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you say

A.

any way

before.

11

12

13

14

15

16

17

18

19

10

21

22

13

14

15

Q.•

not in any other year?

It did, yes, but again not i

that was different from any other

n

year

Give an example how would it

t her gift giving?

Well, she knew that I was busy

igning in 1996. She had given gifts, you

previously over the years. And I think

as more sensitive that the gifts should

yen to, you know, maintain the divesting.

he recipient in this case, me, had needs

time to time.

Did her gift giving coincide

with those needs?

A. At times, yes, at times, no. At

times they came on the regular basis as you

have seen in the records, you know, $2,000

here, $3,000, whatever. And at other times it

might have been a financial pressure or

something.

Q.

coincide with

what were the

Well, at t

the needs,

se needs?

I recall t

he time

we can

that

take

it did

1996,

he type of situation

0.

af fec

A.

c ampa

know,

she w

be gi

And t

from

74
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might

large

somet

be when

amount,

hing and

were given we

previously.

Q.

you were busy

or discuss vi

changing her

A.

r

smen 7,

a property tax was due or some

school tax on the property or

maybe she sensed that.

But again, the gifts tha

e Just given as they hacm been

t

And did you make her aware that

with your campaign and ask her

th her any expectation of her

pattern of giving?

It was infrequently. A lot of

times she would say do you need some mone

Here's your check or whatever as had been

monthly previously.

Q In response to what?

A. Just general, I'd say,

observation of the business that I was in

the campaign. And just sensed that it wa

good time to get a check.

Q. So you stated she would say

something to the affect that do you need

money and what would your response be?

A. I would say yes, at times,

At other times sometimes I could carry my

from the income with the real estate,

y.

done

in

S a

some

no.

self

3d

C

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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sometiue

Q.

you give

A.

I think

Q.

reason,

A.

property

I think

large at

as a ram

Q.

you

A.

did

A.

thee

Q.

you

A.

I do

that

the

S it was tight.

But the times you said yes, did

a reason to her?

Sometimes, but not all the time.

less more than often.

The times that you did give a

what was that reason?

As I mentioned, it might be

tax is due, a large amount like that.

there was insurance premiums, quite

that time that we kind of know about

ily.

What about living expenses? Do

ever bring that up to her?

Not specifically, no.

What about campaign expenses,

you ever raise that issue?

Not really, because, you know,

e gifts were just given over the years.

Did she give you money even when

said that you were doing okay financially?

That could have happened, yes.

n't recall the specifics. But if I knew

I was going to receive like $40,000 over

course of a year, that thinking was in her

r

13

14

15

16

17

18

19

20

21

22

23

24

25

. L<;., i"
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* 10

12

16

17

C 18

19

10

S21

13

14

215

came or vent - - she had given along that

pattern before.

Q.

slate

A.

know

Q.

A.

speci

would

Q.

if th

A.

Q.

Was she giving gifts to your

rs at this time or any time?

I don't know specifically. I

that she would.

Was it based on their needs?

I would assume -- I don't know

fically. But if they had a need, she

help them. I know that.

Would she give them money even

ey were doing okay financially?

I'm not aware of that.

I'm just asking your awareness

of it.

A. No.

Q. Okay. Le

your earned wages befor

this as quick as I can.

your assets and income.

pretty quickly by looki

statements again.

t's -- we discussed

e. I'll try to make

I'd like to go over

Maybe we can do this

ng at your tax

I'm going to ask you to

walk us through your assets and income
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12

13

14

15

16

17

18

19

10

211

2

13

14

15

MR. SMITH: What about

debts incurred?

Q.

for now are

mother and,

earned and

your taxes

can start f

incurred by

Kilbanks.

Tb

fund

of c

yOU' V

to re

rom 3.

Mr.

MR. ANDERSEN: Yes.

.e only thing we will set aside

s8 that you received from your

ourse, the wages that you've

e already discussed.

So you're welcome to use

fresh your memory. Perhaps we

990 and up to the present.

MR. SMITH: Debts

Kilbanks and owed to Mr.

MS. KLEIN:

explanation of what they were.

Sure and an

tn

CO

business and personal and both earned and

unearned.

Let's include all monetary

and non-monetary gifts you received, bequests,

devises, trust, income proceeds or income

proceeds as executor. Try to capture it all

in here so we know what's going on. Real

property incomes, stock dividends, sale of

stocks, lottery, gambling proceeds,

everything.
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Q.

believe tha

the year 19

1

12

13

14

15

i6

17

18

19

10

21

2

13

14

15

Q.

figures to

to ask you

you can tel

to that.

Started on page three

Lt's your individual tax

'90. Is it rnot?

Yes. On page two, r

Okay. Again, you can

refresh your memory, but

different categories of

1 me if you know and you

• I

return for

ight?

use these

I'm going

inacome and

can refer

A.
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1

12
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16

17

18

19

10

21

your campaign?

the campaign

Q.

Debts that I owe

owes to others?

Both.

the campaign

" " don' t owe the campaign

Q.
Any debts owed in relation

22

23

25

to

or

!Wlmm, t ?
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14

15

16
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18
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21
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14

15

a very

Number

anxything. The campaign owes presently

small amount, I think $1,000 or less.

(R. Kilbanks Exhibit

2 was marked for identification.)

Q. Mr. Kilbanks, you can ta

time and look over those checks. What

like to know, these are basically all

checks paid to you by your mother sinc

And I'll tell you what, we should intr

the - -

MR. SMITH: As I

understand it, these were the records that we

produced to them in response to the subpoena.

(J. Kilbanks Exhibit Number

3 was marked for identification.)

Q. And I will introduce another

exhibit for checks that were not produced to

us that appear to be bank statements.

If you could just look

over those and answer if those appear to be

all the checks from your mother since 1990.

A. Yes, it appears that these are

the checks that were given from my mother to

me.

MR.SMIH:And the bank

ke your

I'd

the

e 1990.

oduce

ibsen '~9S
Esen

m

MR. SMITH:

"%o
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statements?

are the bank

check numbers

THE

statements

and amoun

WITNESS :

showing

ts of gif ts

And these

recording

f roe my

5 mother

Q.

step by at

issued to

A.

important

checks and

are part o

Could you please walk us through

ep how these checks came to be

you as a general rule?

Yes. And I think's very

to note that the amounts of these

the manner in which they are given

f a custom of giving, if you will,10

11

12

13

18

19

20

21

22

23

24

25

83 when I was executor of

I provided these same

types of checks in these same types of amounts

for my mother managing some significant real

estate investments and cash flow.

She then began giving and

gifting to me since 1990 similar checks in the

similar amounts in order to divest her estate.

And that is a description of the general

custom of the amounts of checks, the types of

checks and the timing of the checks, there

being several checks per month ranging

qc3

Nr

9pg

to me .

that goes back to 19

my father's estate.



anywhere from $7,000 to $10,000, $9,000.

Q. Okay. I'm not sure I understand

what happened previous. You wrote checks out

to your mother?

10

12

13

14

15

16

17

18

19

10

21

22

13

14

15

what capacity?

A. As the executor of th

Lester Kilbanks.

Q. That was the account,

the name of the account?

A. Yes, yes.

Q. But correct me if I'm

didn't -- he didn't pass away until

A. Correct.

Q. What was happening in

1985?

A. He was in a stroke co:

had the power of attorney, and then

managing a cash flow, taking care o

debts, which were quite numerous, a

other investments and my mother.

Q. But the name of that

still estate?

e estate of

that was

wrong, you

1985?

1983 to

ndi

I

f h

nd

tion.

was

,ls

his

account was

Of Lester Kilbanks.

Okay. And can you get into that

ON

A.•

Q.

Yes

In
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relationship between what you J

about and your mother's gifts?

sure I understand that, either.

A. Yes. There was,

strong family bond there, and a

that someone managed this cash

provided for my mother and make

these investments to maintain t

And from th

ust talked

l'm not quite

you know, a

n expediency

flow and

decisions on

hat cash flow.

e years 1982,

'83

same

$10,

then

bein

and

f avo

roughly

types

000 to

g

ne

r

and

the

ar

in

tO

of

my

hay

son

her,

this

10

1i

12

13

14

15

16

17

18

19

20

23.

22

23

24

25

1990,

checks

mother

ing to

who ' s

I have pro

ranging fr

,Jacquelin

She being g

divest her

in the area

she has ki

gifting to

And

istory of t

giving, whi

ny years it

also.

What's the

hat - - of t

her and the

vided these

om $1,000 to

e KilbankB.

rateful for

estate and

all the time

nd of retur

me.

that's the

he general

ch may be u

goes back.

ned the

genes is

nature

nique b

And i

and

of

ut

t

relationship between

he checks that you

amounts that she

1I01

U,

kind of the h

this kind of

that's how ma

can be shown,

Q.

the amounts t

wrote out to
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wrote out to you?

had needs.

know, needs

si tuat

divest

you kn

from 1

1990.

Q .

you

A.

in t

that

from

is s

ion

ing

ow,

983

I

ki

in t

•An

simi

whe n

I gave to her in that

helped to provide for those,

nd of on an as needed basis.

She is in a different

hat she has to go through th

d the pattern she's chosen i

iar in nature as what happen

my father had the stroke to

When you sa

mean from year to yea

I say from

hat there are several

are of a similar nat

1990 to "96 and the

i mil1a r.

she

you

is

ed

y similar nature, do

r or total amount?

- - not only similar

checks per month

ure to the checks

total amount per year

Q. And the checks that yoi wrote
her, can you give a rough approximation of the

total amount entirely from 1983 to 1990?

A. Yes, it was approximately

a year, as I recall.

Q. What happened in 1990 such that

you stopped writing the checks?

A. In 1990, as executor I sold one

%z'sen 102
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substantial real estate investment that my

father held. And as a result of that sale,

and - - following the will of Lester Kilbanks,

a marital trust was set up where the income

would provid

took place.

passed away

family event

subs tant ial

divestiture.

Q.

she is givin

rel at ionship

e for my mother.

That is one event that

The other was that her father had

in 1989. So the two significant

s that occurred there, there were

investments which causes10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

So generally t

you from year

to the amounts

he

to

amounts that

year bear a

that you gave to

her as executor?

A. Yes.

Q. Does th

out in a few years?

giving after that as

between what you gave

giving you now?

know.

future.

at mean it's going to run

Is she going to keep

far as the relationship

her and what she's

MR. SMITH: As far as you

If you know her intentions in the

I believe her general intentions

o.

9

• ii: -, -
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are to

things

Q.

gifts,

start

other

out of

she di

pick t

going

a time here.

Q. Just giving ycoi examples here

A. It was a combination of thing

combination of her saying, here's a check f

$2,000 or her saying -- seeing a tight

financial situation as with what happened w

the rent or sensing that with the overdue

rent.

Q. How did you make her aware of

that?

ion. J

ituat i

si onal1

I mentioned it to he

earlier in the testimony

on. As I said earlier,

ly something would come

5'

or

ith

r as I

that type

tOO,

up where I

keep gifting. From my side of the

,that's what I understand.

Okay. As far as the individual

how would she approach you? Let's

back at 1990 as a general matter. In

words, did she just give you the checks

the blue, hand them over to you before

scussed them with you, tell you to come

hem up, tell you what amount she was

to write them for?

MS. KLEIN: One question

at

0%

0,

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

me nt

of s

occa

104
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would mention something.

the t ime.

12

13

14

15

16

17

18

19

10

21

22

13

14

15

But that was not all

You mentioned the time - -

Property taxes, insurance

ent and the overdue rent situation.

Along with mentioning what

for, you also suggested amounts?

In some instances perhaps,

And she would generally - -

generally write out the check in that

it

yes.

would

amount?

A.

out in th

pattern t

to '96 pe

Pretty mu

Q.

A.

due for $

written f

Q.

presence?

No,

e amount

hat had

niod or

ch even

Can

I t

1800,

or $2

yo

,00

Did

she would write the check

that continued with the same

been occurring in that 1990

the 1992 to 1996 period.

amounts, even dollar amounts.

LyOU give us an example?

hink if a property tax was

u know, the check would be

0 in that singular instance.

she write the checks in your

A. Not all the time, but sometimes.

More infrequently than often.

Q. When she wrote them in your

CO

oN

Q.

A.

paym

Q.

was

A.

Q.

she

led lOS



presence,

A.

was the 0

pull out

Q.

presence,

person?

n

h

how did that come

She basically

d of the month, a:

Ler checkbook and

Whether or no

did you always pi

about?

knew or we knew it

nid she - - she would

write the check.

t you were in her

ck up cune check in

A.,

be

off

1

i

just

chec

goes

Q •

for

No, not all the

eft, you know, for me, or

ce or left at my house.

It was a

gone on since - - pattern

ks in this mother/son rel

back to, again, 1982 and

How was the tim

her when she would write

Generally, I th

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

time. It

delivered

would

to my

pattern that ha

of writing

ationship, it

had continued.

ing determined

the checks?

ink it was one

cases

7,000

Ld

or

totaling an

a year over

say writing

as opposed t

family as

,the nat

wit

ure

out

o

h

of

two checks per month in most

average of $40,000 a year, $3

this six year span.

Q. What reason for

checks a couple times a month

once a month or once a year?

A. I think in our

many families and many people
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10

12

13

14

A.•

Q.

where they

ci rcumst anc

In some ca

What about

did, can you

es?

ses but not all cases.

in those some cases

explain the

A. I think I did describe those

singular cases before; the insurance premium,

taxes, where you've got a big, you know,

$2,000 bite out of your own personal funds,

the overdue rent situation caused, you know,

crunch there that had to be helped there.

Q. When you suggested that you had

holding back monies. And it has been in caB.

she needed it for her own benefit, but we

would peel off money that was available to be

given as part of this divesting process.

0. Were the checks based on your

needs at the time?

A. It was in those certain

instances I mentioned there were needs

descrlbed. But mostly, you know, it was that

she had to divest. And we knew we had this

serious tax problem with the estate as large

as it was.

Q. Did the amount of checks usually

reflect your needs?

SIk,+iII
+ ;'++ + +II .++++ I,+



a.

1lexpenses,

A.

that might ha

phone company

and recalling

kind of crunc

the details.

exception to

0 .

you' re referr

rsen

would she write checks?

I saw where there was one ch

ye had a notation on it to th

•And discussing that with h

that, I think it was Just so

h situation. I con't recall

But I think you will see the

the rule.

MR. SMITH: Page four.

In Exhibit 2, is that what

ing to?

13 Ifour
14 Ito.

MR.

is the AT&T phone

SMITH:

that he

Exhibit 2 page

is referring

too, tha

return i

house.

which is

kind of

ma int ain

from the

because

t the

s 47

It's

one

sort

ed th

work

of my

mother's situ

THE WITNESS: I might ad'

- - you see the address on my t

North Tenth Street, which is he

also on my driver's license,

block from my office, which is

cf central location. And I hay

at address since I was pulled

from the congressman in Utah

f.ther's illness.

And that drew me into my

Lation and that particular

d '

ax

r

e

I OS

eck

C

er

me

all

15

16

17

18

19

20

21

22

23

24

25



a e

address.

and she

saw that

details.

he-te led

expense.

Q.

A.

phone on

been my

Q.

date and

So some mail comes into her house,*

might have opened that phone bill and

and prepared the check.

I don't recall all the

That's the kind of things that could

up to a check meeting the exact

That's an exception.

Whose phone bill?

I believe it was - - it says AT&T

it. I'm not sure. It could have

phone

the

bill.

Just t

amount

o be clear, what

of the check?

is the

A. Check is o

is June 2nd, 1993 and th

Q. Do you rec

circumstances behind the

or this expense itself?

A. None other

mentioned.

Q.

check

Did she

when you reques

about the expenses that

A. Not that I

Q. To clarify

n page four

e amount is

all any of

writing of

, the date

$53.

the other

the check

than what I

ever refuse to

ted or when you

write a

told her

you needed to pay?

recall, no.

that, did she usually

14

15

16

17

18

19

20

21

22

23

24

25

• 2 L ..... i oi
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write out this -- did she ever -- how often

did she write out checks when you did ask her

or suggest amounts that you needed for

expenses?

11

12

13

14

15

16

17

18

19

10

21

22

13

14

15

Q. Anything else?

A. Those come to my mind a

types of situations, something out of

ordinary.

Q.

bills?

A.

specifically.

Did she ever ask

5

y

those

the

to see the

I don't recall that

Q. Mr. Kil

produced, it appears

started writing the c

Why -- first of all,

A. Yes. T

banks, from the checks

that your mother first

hecks to you in 1990.

is that correct?

here may have been a few

A. I think that was ment-ioned in

those special circumstances. I'm going to sa

two, three times a year in a small number

situation.

Q. Did you ever show her a bill or

some kind of evidence of the expense?

A. Yes, I did with the tax bills

and insurance bills.
0

'0

N.



a: X~~

before that, but i

that period 1962 t

checks. Again, we

us through this - -

there wer tight s

major liquidation.

S.Dn
I'll

t is minimal. I think in

o 1990, she may have written

worked as a family to get

there was a cash flow, but

ituations until we had this
10

12

13

14

15

16

17

18

19

10

1

2

13

14

15

c .

It took some real

management in that period, and I would give

her a check. And she would give me a small

one back of $1,000 or two or something. But

that was not very frequent.

0. •Now, I know you've discussed the

relationship between you writing her checks

back in the '80s and her writing you checks

now, but why specifically did she start in

1990?

A. In 1990, there was the major

liquidation of a sale of stock in the estate

of Lester Kilbanks. And also her father

Clayton D. Buss, B-U-S-S, passed away in 1989.

And it was as a result of

those two major significant financial events

that gifting had to start to occur.

Q. Did she discuss that with you

be forehand?

J
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S A. Yes, yes.

Q. What did

A. First, I

throughout those years

the capacity of an exec

decisions financially,

father's estate and ale

the estate and the tax

Q. And what

A. There has

cooperative arrangement

provide for one another

estates and to do the property

planning.

mother

her ,in

she discuss?

have assisted my

in providing for

:utor and making

you know, in her

o the general si

situation.

was your reactio

always been a vi

in our family t4

and to maximize

ni?

ery

the

and financial

Q. Those arrangements that you
discussed, did they involve the two of you

getting together in 1990 to discuss how she

would divest her estate?

A. In general, I recall discussi

of her knowing how much tax would be due on

such an estate and that, you know, money co

be divested, gifted.

0. So you knew that she was

giving - - going to start giving you money i

1990?

on s

uld

n

ze of

~'ae 142

r

13

14

15

16

17

18

19

20

21

22

23

24

25
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A. I knew

something and had to

eventually did take

Q. Did yo

respect?

that we should do

do something and

action.

u advise her in that

a.

advi sor

Yes. In general, I

and insurance agents were

was an

advising

8 that way.

Q.

that respect?
What advice did you give her

A.her fT

burde

far a

Q.

me re

that

A.

knew

years

that

Just

iy own - - help

)n in general

.s the federal

Did

phrase that.

she start g

No

that the ca

,in other

there could

,you know, as

ed her to ease

on estates

estate tax.

she suggest am,

Did you sugge

a layman

the tax

ounts - -

st amoun

let

ts

iving you in 1990?

t specifically. Again, we

sh flow from a period of eight

words before 1990, did show

be a peel off, if you will,

of $l,o000, $2, 000, $3, 000 a month with
larger amounts thrown in to divest the

We had a feel for,

anyone would working with thei.r family

some

estate.

as

budget

10

her

in

gave

as

22

23

24

25

en
Xl.3

5

!

t



Q. So if that first page - - does

3 that first page remind you how much you did

4 receive from her in 1990?

5 A.

6 Q. How much did your sisters

7 receive from her that year?

8 A. I don't know.

9 Q. You don't know if they received

10 any?

11 A. I don't know.

12 Q. Did you ever suggest that she

13 give each of her children a 'rear?

14 A. Yes.

15 Q. What was her reaction?

16 A. She was aware that that would be

17 possible, and she had knowledge of that, yes.

18 Q. What did you tell her?

19 A. I don't knot. the specific year

20 that I told her that. She may have known that

21 in 1990. Insurance agents told her that, her

22 accountant her that.

23 Q. What about 1991, did she give

24 you any checks that year?

25 A. No.
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1

12

13

14

15

16

17

18

19

10

21

2

13

14

15

A. The si

increasing, and she

more. She chose to

Q. Any ot

A. Again,

1995?

total gift amount

Why more than

ze of her estate was

was capable of divesting

gift that amount.

her reasons?

that overdue rent

Oen
1~)

0.- Now,

A. 1995 ,

believe was $55, 000

Q.- Okay.

1994?



1situation came into play, do we ki~ow the year?

2 I think there might have been problem. in 1995

3 with the rent.

4 . So at least - - excuse me, so at

S least part of that increase was due to your

6 needs based on the rent situation?

7 A. She sensed that and also fit in

8 with the plan of domestic - - divesting.

9 Q. Any other needs of yours that

10 influenced her that year?

11 A. No, not that I recall.

12 0. Okay. 1996, do you know the

13 amount you received that year total in gifts

14 from your mother?

15 A. I believe it was again $55,000

16 roughly.

17 0. Okay. Mr. Kilbanks, I think we

18 can avoid going over every single check, but

19 I'd still like you to tell us just what you

20 know about a few of them. I'll be referring

21 to Exhibits 2 and 3, which are the checks and

22 bank statements, respectively.

23 I know it gets a little

24 confusing moving back and forth to those

25 exhibits.
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42 t ed t n h m ut o h t c ek

10 Q. Nwa plase turn toe Exhbir 2

17pg 18.an look t thetop checiady whati

12 theodte aondithe amouhant of that ek

13 A.urnc p Jmu n 2ths 1995. la yar

214 Q. The samoun? ac reimta

15 A. C10,000.

16 . Wat was thokat che forcec

18 dowthinkointgeneral that may hae baee an gited
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of that check?

The date is July 19th, 1995.

3

4

S

6

7

8

9

10

11

12

13

14

15

17

18

19

for?

TH: If you

1 exactly.

this time.

your memory

, I mean as

The

Q.

A.

don'

Q.

it's

to a

A.

whe r

sure

amount is $5,396.

What was that

MR. SMI

I don't recal

t -- I don't recall at

Does it help

such a specific amount

ay $6,000 even?

It could have

e some taxes were due.

any more than that.I

recall.

I

that

opposed

ation

not

recall.

You don't recall any discussions

h your mother?

No, I don't. You know, it could

one of those situations where - - if

ething

insur

demanded

ance premi

that

Urn.

amo

But

unt

I j

of money,

USt can't

like

recall what it is.

to the

see it .

Q.

biggest

general custo

I just can'

That' s

check that y

Again, it'

m or rule

t recall t

fine. Do

'OU ever re

s the exception

here the wayI

he specifics.

you recall the

ceived from her?

amount

A.

been a s i

Again, I '

just don'

tu

a

t

Q .

wit

A.

be

som

the

. ,, o , '

'en 126
i • n
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Aq

Q.

A.

Q.

correct

much as

refresh12

14

15

16

17

18

19

10

21

2

13

14

15

me

the

you

Looking through here I see - -

Try page 25?

Yes, 20.

Now, that check is - - I believe,

if I'm wrong, but it's twice as

next biggest check, does that

r memory as to what it was for?

MR. SMITH: If you recall.

I don't recall specifically.

was some need at the time, but I don't

specifically.

You don't recall -- what

ed your mother to write it?

I know I needed money at the

and there were demands at the time.

What demands at the time?

Well, I was campaigning and

were overdue, and she decided to write a

*check.

ampaign

A .

Q.

funds over to

A.

A.

There

recall

Q.

prompt

A.

time,

Q.

A.

rents

larger

Q.

your c

C

0D

Were you heavily involved in

at the time?

Yes.

Did you transfer any of these

your campaign?

They went into my personal

t •



11

12

13

14

15

16

17

18

19

10

21

22

13

14

15

4

Q.

at

was mark

that.

funds.

that tini

0.

those fu

campaign

A.

between

have to

(R. Kilbanks Exhibit

ed for identification.)

Okay. If you could take

I suggest page nine.

MS. KLEIN: Are th

I'm trying to think. I believe ar

te that I did, yes.

Do you remember what portion

nds you transferred into your

You know, it's always a mix

my own monies and the gift money.

see what - -

Number

a look

ere nine

pages?

MR. ANDERSEN: Off the

record.

record,

from the

submnitt e

Q.

check yo

26th, 19

funds we

(Discussion held off

MR. ANDERSEN:

these are various disclos

Friends of Bob Kilbanks

d to the Federal Election

We were just discus

u received for $20,000 on

96. And I asked you if a

re transferred over to yo

the record.)

For the

ure reports

Commit tee

Commission.

sing th

February

ny of the

ur campaign,

C

CD

ound

of

I

• n



rs.u I

and I was hoping that would refresh your

memory.

1

2

13

14

15

16

17

18

19

10

1

2

13

14

15

Yes.

What

i'd

portion of those funds?

say about three-fourths,

A.

Q.

A,

$17,000.

Q.

you received f

to your campai

A.

Q.

A.

Q.

did this?

A.

gift.

Q.

heavily involv

time?

A.

Q.

she wrote the

to write td c

A.

discussing one

I don't know for sure.

Was she aware that you

ed in your campaign at

Yes.

What discussions took

check or when she was

heck?

I think I recall, you

of those unique situa

It was a

were

this

place when

planning

know,

t ions

cO

ar

N

So $17,000 out of the $20,000

rom your mother was transferred

gn committee?

Yes.

Is that correct?

Yes, correct.

Was your mother *aware that you

i i i I ii I I I I I I II
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21

13
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215

where money was needed.

Q. What situation, what discussion?

A. I don't know. It wasa

campaign, and it's a very intense time. And I

neede! money.

Q.

3 - - Exhibit 2

Okay. Now, turn to

MS. KLEIN: 0

•I'm sorry.

MR. ANDERSEN:

page 26.

Q. Do you see a che

written on March 19th, 1996?

A. Yes.

Q. Did you transfer

funds over to your campaign?

A. In that general

did.

0. How much?

A. $9,000. I wrote

campaign on March 21st, '96.

Q. Okay. Now, ther

big check your mother wrote on

in the amount of $1i 000. I b

is in Exhibit 3, the bank star4

nine, if you want to refer to

I page 26.

'f Exhibit

Exhibit 2

ck for $10,000

any of these

time period

a check to

e was

April

el ieve

eme nts5

it?

I

the

anot her

3rd, 1996

this one

on page

ml

F--
I
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12

13

14

15

16

17

18

19

10

1

22

13

14

15

we' r

bein

to b

BY M

Q.

fund

A.

I ma

Q.

ten

A.

si,0

e

g

e

R

5

I can' t

that a bank

I think it

but I think

Did she

quite read the amount
statement on page nine

reads $11,000, but I'm

it's 11.

write a check to you for

A.

there, i s

in April.

not sure ,

Q.

$11.,000?

A.

Q.

A.

the date.

aren' t in

that date.

having is it

photocopied,

MS. KLEIN: The problem

was highlighted before

03 or 08 is what it appears

* ANDERSEN:

Did you transfer

over to your campaign?

I'd have to check

any of those

the records.

y have.

Exhibit 4, page nine and page

if that refreshes your memory.

I'm not - - I may have taken

00. Whether it came from that money or

Yes.

On April 3rd?

Yes, well, I'm not certain of

Tt looks like April - - I see those

chronological order so it could be

a!



I. K~ThUW/

money taccount

to the

hat was already sitting in my

- - on this one, yeah, I wrote it

campaign.

12

13

14

15

16

17

18

19

10

211

22

13

14

15

Do

in

A. I

Q. S

that you mothe

campaign?

A. I

that time to my

Q. I

gap between May

1996 where your

checks to you.

you remember

your account

if there

to cover

out

was

that

don't recall.

o you aren't sure if the funds

r gave to you vent to the

would say that they did at

best understanding and recall.

can't help but notice a big

6th, 1996 and September 24th,

mother did not write any

Do you recall - - May
6th, this was last year May 6th, to September

24th. Do you recall receiving any checks from

your mother in that period?

A. If they are not here - -

Q. None were produced. I was just

wondering if you recall.

A. I don't recall any. If they are

not here, we tried to gather what we could.

: 3en 1L34

C

0

N;

0r

ND

Q.

money sitting

already?



2 time period?

3 A. I don't believe so, no.

4 O. Why not?

5 A. Because I had some, you know,

6 real estate income also that y.-=; r.

7 Q. She was aware of that?

8 A. I don't know.

9 Q. She may have because it was --

10 again, we knew the general amounts per year,

C 11 and we could - - and she could decide how she

o12 wanted to gift that money.

13 Q. It's just that it appears she

14 vas writing gift checks to you every couple of

15 weeks or a few a month previous to that time.

mr16 And you can look at that pattern if you want.

17 And so I was just wondering why she suddenly

18 stopped at May and then didn't start again

19 until September.

20 A. I had monies to carry me

21 through, I believe. It was the summer months.

22 Q. Did you make her aware of that?

23 A. I may have, yes. I don't recall

24 specifically, though.

25 Q. Did you ask her to stop writing



a. KIVIi

the chec

12

13

14

15

16

17

18

19

10

21
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14
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n

0

A.

Q.

A.

uncerta i

had -- h

were in

Q.

mother' s

A.

attentio

Q.

decision

time?

A.

we were

had bee

work fr

Q.

because

n .

not

In te

to wri

rms of

te any

her making a

checks during

ks during that period?

I know there was a question if

gifting at the time. The complaint

filed. So it would have been vise

m my own funds at that point.

Was that one of the reasons

the complaint had been filed?

I'd say yes.

The main reason?

Yes. There was suddenly

nty of this whole process where we

ad been in the understanding that we

compliance with the code.

Who brought this to your

at tent ion?

Who brought what to her

that

A. Well, that was a campaign --

campaign solicitor mentioned it to me, and I

also realized that there was a controversy

here suddenly where we had not thought there

was one.

to

+++. ... ' i
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12

13

14

15

16

17

18

19

10

211

2

13

14

15
A.

funds to y

A.

date that

Roughly, I'd say 1, 2,

Did you transfer any o

our campaign?

I don't believe I did.

MR. SMITH: What

you said that you received

$3,000.

f those

was the

the last

0

0

!
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Q. Did you ask her to stop writing
the checks during that period?

A. I did, yes.

Q. And what was her reaction?

A. We wanted to comply with the

code. We didn't want to get into any troulble.

We thought we were complying with the code.

Q. Mr. Kilbanks, we only have

documents - - copies of checks and bank

statements showing gifts to September 24th,

1996 but nothing after that point. And I was

hoping you could fill us in.

Did you receive any checks

from your mother in October of last year?

. I don't recall. I may have

received one or twc in there.

Q. Do you recall the amounts?

A. No, I don't.

0. Roughly?
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MR. ANDERSEN: September

24th, 1996.

he date that w

the subpoena.

- - the letter

tober 30th, 19

MR. SMITH: I

e were ordered

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

mn looking

to comply

KLEIN: It would have

notified you went out

MR. SMITH: We were

required to comply within 15 days.

THE WITNESS: So up to ou

compliance response, that's all the checks

that were provided up to that time. The time

thereafter we never resubmitted any checks

that were received.

BY MR. ANDERSEN:

Q. Why did the checks resume on

September 24th of last year?

A. Did they resume - - do we have a

r

rd of that ?

If you look at the last page

bank

hat?

statementsB,

of

I believe -- what exhibit

MR. SITH: Exhibit 3,

check for?

for t

with

been

on ' c

MS.

that

96.

C)

N

reco

Q.

the

is t

I0Ii1213

14

15

16

17

18

19

20

21

22

MR. SMITH:
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page 11.

THE WITNESS: I see Carol

Kilbanks.

10

12

13

14

15

16

17

18

19

10

21

22

13

14

15

highlighted

Q.

that point?

SMITH:

ilbanks.

WITNESS

see, it

24.

Again, why did

It was a de

resume the gifts.

How did she

It was, you

initial controversy o

had been done in prior

the gifts.

Q.

may or shou

gifts?

feel ing

a right

cisi

kno

ver

yea

Page 10 the

:I 'm sorry.

was

they resume at

on of my mother

go ahead.

w, a time after

this matter. So

rs, she resumed

How was she informed that she

d or could start resuming the

She took that pretty much on he

that there was no problem and she

to do it.

What did she tell you?

Told me it's her money, and she

r

9-

04

C)

' MR.

last entry for Robert K

THE

Here it is. I couldn't

A .

to

Q.

A.the

as

1

nA.

own

had

Q.

A.
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has the right to do with her

wants to do with it. If she

to her son, then she has the

And she proceeded back on th

plan, you might say.

Q. I want to make

mean by customary?

A. The fact that

every month or so a check wa

1 or S2,000 with occasional

thrown in there for the last

money

wants

right

e custo

what she

to gift it

to do that.

mary gift

sure, what do you

every

s writ

large

four

- - you know,

ten out for

checks

to five

years.

Q.

checks I'd li

Exhibit 2.

A.

Q.

amount of the

Q.

A.

amount.

Q.

for?

A.

Okay. I

ke to ask

have just

you about .

Number two, page

Can you read the

check aloud?

MR. SMITH:

The check on the

March 1st, 1996,

Do you know what

two more

Page 25 on

25.

date and the

Which check?

bottom.

$2500 is the

that check was

I recall that may have been for

I When
140

0

qe3

0r

N

12

13

14

15

16

17

18

19

20

21

22

23

24

25

III



R. 141

12

13

14

15

16

17

18

19

10

21

22

13

14

15

A.

Q.

documents - -

A.

Q.

is written in?

A.,

here.

Q.

the sam

writ ten

In this

Did you

case, yes, as I recall.

show her any bills.

I don't recall, specifically.

- - for the amcunt that the check

Yeah, it's a general amount

It might have been timed with that.

That particular expense, was it

e as the amount of the check that was

taxes due - - property taxes on the 911

Northatupton Street property.

Q. Was that a business expense?

A. An estate expense. Actually,

you know, it preserves the current status of

the property owned by my sisters and I.

Q. Did you ask her to pay it?

A. She knew that this - - taxes were

due, and I - - I might have mentioned - - I

probably did mention it to her as being one of

those few instances at times would come up and

this was one of them.

Q. And is that how she had .ome to

know?
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*10

(D 12

15

16

17

O 18

19

1

022

13

14

~20

reco

Q.

that

A.

Q.

last

A.

Q.

your

A.

Q.

A.

move(

into

exact

Q.

No, it was not.
llection, it was not.

Do you remember w

check went to what?

I don't recall sp

Your real estate

year, was it being used in

Yes.

Were you using it

campaign?

In 1996?

Or any time?

I'm trying to thi

I into our headquarters. B

our headquarters, and I do

To my beat

hat amounts of

ecifically.

business office

your business?

at all for

nk of when we

efore we moved

n't recall the

- date.

Roughly?

A.

0.

headquarters

A.

Pennsylvania

the rear off

Q.

office?

Early 19

What was he address of your

PO Box 707, Bethlehem,

and Two Bethlehem Plaza. It

ices.

Was that near your business

was

I .......

?



'eon -

Mo, it was in a town 13 milesA.

away.

Q.

Please

in the

$391.1

12

13

14

15

16

17

18

19

10

21

22

13

14

15

A. It was

need at the time, as

es, she did.

hat was it for?

don't recall what that was

was

odd

hoping

amount

the fact that

might refresh

it

your

check for you?

A. Y

Q. Wf

A. I

for.

Q. I

was for such an

memory.

A. I

Q. Wf

three at the to

amount, $2,240.

Do you know wha

A. I

Q. wf

the end?

for some

happens,

type of specific

you know, in a

N

Okay. Just one more check.

turn to page five and look at the check

middle of the page in the amounts of

3 with the date of June 26th, 1993.

Did your mother write that

don't know.

hat about the check on page

p. Again, it's in an odd

15, dated January 20th, 1993.

t that check was for?

don't recall.

hy would she put 15 cents at
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0 12

14

wr 16

17

18

19

10

21

22

23

24

25

feW rar

happene

e situations, as I believ' it's

d over those prior years, too.

I think you will find

that's part of the custom. It might be a

couple checks that matches some very even

amounts. I don't recall what it is sitting

here.

Q. Did you tell her the exact

amount to fill out?

A. I don't recall.

Q. We've covered checks your mother

wrote to you. Are there checks that she wrote

directly to a vendor to pay for an item of

yours, a bill that you had, a service?

A. In a few instances she may have

as the mail was received at her address there,

and it might have been part of custom each

year for her to do that, and she chose some of

these on her own.

Q. What caused her to do that

rather than writing a check out to you

direct ly?

A.•

spi

of

rit

the

I think it --

and also part of the

estate.

a caretaking

liberal divesting

rsSn 44
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01

14

r 16

17

18

19

10

1

S22

13

14

215

Q.

any .

A.

perh

0.

she

Can you give us an example?

MR. SMITH: If you know of

I mentioned what appeared to be

aps a phone bill.

I'm talking about checks that

wrote directly not to you but to - -

A. If any, I have no - - I have no

recollection of specifically telling her to d

such a thing. Sometimes she would do this on

her own.

Q. Between 1990 and the present,

aside from these checks, the checks that your

mother wrote to you, has she given you any

other funds or items of value, monetary or

non -monet ary?

A. Not that I recall, no.

Q. Birthday presents, holiday

gifts?

A. We get a nice Christmas.

0. Let's say any items over $1,000

A. Not that I recall, no.

Q. Not in the last six years?

A. No.

0

MR. ANDERSEN: M.Ken

I I I ]I I
I I III III --

rten

?

Ms. Klein,



1 do you have you any question.

2MS. KLBIN: I do if you

3 permit.

4 * *

5 EXAMINATION

6 BY MS. KLEIN:

7 Q. There are two areas, basically

8 one question. And I'm going to ask you to

9 think back to earlier today, almost towards

10 the beginning of your testimony in which you

11 acknowledged that it can be a sacrifice to

-012 your business to be - - to run for office

13 depending how the deals come through. If you

14 want to use your terminology.

S15 My question is in 1996 how

16 did your deals come through for you in your
C

17 real estate business?

18 A. Just in the form of, you know,

19 commissions and management fees.

20 0. was it a good year?

21 A. Reasonably good year, yes. In

22 19 - - I probably never - - with all I was

23 managing and receiving executor's commissions

24 and the monies as a beneficiary of the estate,

O25 maybe I've averaged $25,000, $20,000 from real



':'1 estate overall those years because V've been

2 involved with these other functions.

3 . So there was no dramatic

4 fluctuation in your real estate business in

5 1996?

6 A. No.

7 Q. Okay. The second area thatI

8 wanted to ask you about was with regard to

9 your sisters. Did you ever -- do you ever

10 discuss financial matters with them?

C 11 A. Yes, I do.

O12 Q. Did you discuss matters

*13 pertaining to your father's estate for which

14 you were executor?

S15 A. Yes, I did.

1t5l Q. Did you ever ask them whether

17 they were being gifted by your mother?

18 A. Not specifically, no.

19 Q. What about generally?

20 A. Ididn't ask the question like

21 that.

22 Q. Are you aware - -

23 A. I knew that they could get money

24 from my mother if they wanted to, sure.

O25 Q. Are you aware whether your



d S h,.,mother was gifting to them as veil?

2 A. No.

Q. Do you know that she wasn't?

4 . I don't know that she wasn't.

5 Q. You don't know whether she was?

6 . Or was.

7 . Did you ever make them aware

8 that you were being gifted?

9 A. Yes.

10 Q. How did you do that?

11 A. Well, they knew that I was

OD 12 receiving checks fromi my mother.

S 13 Q. How did they know that?

14 A. She told them that, and I told

S15 them that. They read it in the paper, too.

16 They knew before that, also.

17 Q. At no time did they disclose

18 whether or not they were being gifted?

19 A. Not specifically to me, no.

20 Q. Specifically to anyone else?

21 A. I don't know.

22 Q. Generally to you?

23 A. I think there may have been an

24 occasion where they may have mentioned
25 receiving something, but I don't remember
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specifically.

Q.

any

not

And conversely, there

discussion about your receiving

rece iving?

was

and

never

their

10

12

13

14

15

16

17

18

19

10

21

2

13

14

15

A. I don't r~call any discussions

of that nature.

Q. Did you ever talk to your mother

about gifting them?

A. Yes.

Q. What were those discussions

like?

A. She was told she could gift, you

know, up to $10,000 tax free to her children,

and she's known that clearly since 1990 or

before.

Q. And you've testified that you've

been working with her on this divestment plan.

Did you ever ask her whether she had done so?

A. Whether she had?

Q. Ever given a $10,000 gift to

either of your sisters?

A. I never asked specifically, no.

It was her business.

0. Would it surprise you if Bhe

hadn't made such similar gifts to your

C\J

0

r.

i iii i



" a i 'i . " W ° ;""I' -b"

10

o 12

13

14

r 16

17

18

19

10

o22

13

cO 14

sisters?

A. NO.

Q. And why not?

A. Because of my significant

involvement with my mother and these

investments and then my sisters having

to excellent financial situation over a

course of time and my living in Bauton

her, nearer to her.

MS. KLEIN: Okay.

a good

longer

with

Thank

yOU .

EXAMINATION

BY MR. SMITH:

Q. After your 1994 primary loss,

did the parental gifting continue?

A. Yes, it did.

Q. Do you have an opinion, a

personal opinion, with regards to whether or

not you or your campaign accepted excessive

contributions?

A. Could you rephrase that, repeat

that?

Q. Do you think that you or your

committee is in violation of the FEC code?

4 ..... 15S
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17
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19

10

21

o22
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A. NO.

Q. Okay. Could you give me the

basis for your conclusion?

A. Yes. I had reviewed the FEC

code and the portion of it that allows gifts

to be used includes personal funds, gifts if

they had been customarily received.

So I read that portion of

the code early on myself, and I also had

talked with my campaign manager and campaign

solicitor. And I know that they had contacted

the Federal Election Commission and that the

Federal Election Commission gave responses to

this matter in the form of a general okay that

since gifts had been given customarily prior

to the candidacy prior to 1996, that it was

okay.

And the Federal Election

Commission had faxed advisory opinions to the

campaign headquarters at that time, same time

we were inquiring as to whether we could do

this.

And I handled these faxes

myself and just looked at them cursorily. I'm

not a lawyer, but I just read through in

151
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IF--

A. That these contributions are

acceptable, legal, allowable, and that we, and

I, are in compliance with the Federal Election

code.

Q. And then as I understand your

testimony, there was a delay or period when

the checks stopped coming for several months.

And as I understand your testimony, that was

because there became some question with

regards to your interpretation of the code?

co

0e

general.

statemen

spokesma

had told

gifts cu

we were

we were

Q.

counsel

A.

Q.

with the

you have

cont ribu

And then I read these pres

*ts in both newspapers that the

n at the Federal Election Commission

our campaign that if I had received

stomarily prior to the candidacy, then

in the clear.

That's how I always felt

in compliance with the code.

Did you seek the advice of

with regards to these customary gifts?

Yes, I did.

And based upon your conversation

advice of counsel, what opinion do

of the legality of those

t ions?



II,.'

A. Yes.

Q. So that

you stopped accepting

A. Yes.

was in good faith that

gifts?

10

12

13

14

15

16

17

18

19

10

21

2

13

14

15

I have nothing

further.

MS. KLEIN: I have one

follow-up, if you viii.

RE- EXAMINATION

BY MS

Q.

437 F

A.

•KLEIN:

Are

of the code

I'm

you familiar with section

governing advisory opinions?

not, no.

MS. KLEIN: Okay. Thank

yOU .

RE-EXAMINATION

BY MR.

Q.

pertain

A.

time pr

amounts

the cam

ANDERSEN:

When did you first seek advice

ing to the FEC code or regulations?

As I recall, it was around the

jor to I think March '96, before large

of my personal funds were committed to

paign.

MR. SMITH:

z L!,
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10
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Q. In 1995, when you set up your

campaign committee, did you think about the

giving of gifts and the legality of it at chat

point?

A. Not at that point, no.

Q. When did you first becomv aware

that it might be an issue for you in the

campaign?

A. When it came time to look more

closely at the definition of personal funds.

And then when I had to, you know, assess where

my personal funds came from.

And that would require a

closer look at the code because I had been

receiving these gifts customarily for many

years, $15,000, $30,000, $30,000. And then

suddenly I realized I can give this money - -

it's my money, it's my personal fund to the

campaign.

period of

Election

we could

Q.

advice of

So it was right in that

time that we called the Federal

Commission before proceeding so that

-- I could make these contributions.

How long before you sought the

counsel did you realize it might be



2 I. I didn't think it would be an

3 issue before that, no.

4 . What first brought it to your

5 attention?

6 A. Brought the issue to my

7 attention?

S . Yes.

9 A. That I was going to give this

10 money from my personal funds to the campaign,

Cl11 but that my personal funds oftentimes were

o 12 connected with gifts from my mother. So we

13 better look into it very closely, which ye did

14 and proceeded to do everything in line and

?15 compliance with the code.

wr16 Q. Mr. Kilbanks, before we end this

17 deposition, is there any additional

0.18 information you would like to add to your

19 previous answers?

20 A. Yes. I just wanted to state

21 that the gifts had been received customarily

22 in that period from 1990 to 1995 in these

23 large amounts.

24 And that because that type

25 of track record had been established, that I
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4

0

N

14

15

16

17
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19

20

21

22

23

24

25

felt everything was okay and that our cc

with the Pederal Election Commission act

bore that out, that initial okay.

And, you know, I'm

disappointed that I have to be here toda

answering a complaint from a political

opponent who did this, I believe, out of

own expediency at the end of the primary

April of 1996. That's it.

MR. ANDERSEN: Docum

to be submitted to us, W-2 tax statement

you have received for tax year 1996, we

ntact

ually

y

his

in

ent

g t

8

hat

discussed that. The petition with the names

for your candidacy. You had 1,000 sign with

dates aid names. Any interest statements,

1099s that you received fcx tax year 1996.

And I don't believe we

went over this before, but is there any

documentation you can provide showing us the

number of houses or properties that you sold

last year? I have no idea what that might be.

Is there

proof of

any documentation

that.

MR. SMI

should reflect the commissi

you have of any

TH: Tax return

ons. Would that be

amm
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muff icient ?

10

12

13

14

15

16

17

18

19

10

1

2

13

14

15

that it

correct

'5s about

estimat

ten

ion?

It's our understanding

miles each way, is that

MR. KILBANKS: I would say

20 miles or so, 20 miles.

MS. KLEIN: Each way?

MR. KILBANKS: Yes.

MS. KLEIN: Then we'll

make sure that the check gets issued.

(Deposition concluded.)

MR. AWD3RS3M: Okay.

MS. KLEIN: This is the

infamous wrap-up that we have to give. We

don't mean this to be insulting. But under

the federal rules, we provide a witness fee

check to anyone who appears for - - that is

subpoenaed for adeposition.

I believe the amount of

the witness fee check is $40 and in addition,

mileage from your home to the place of the

deposition.
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Melissa L. Oswald
Registered Professional Reporter

The foregoing

any reproduct

unless under

supervision o

cert if icat

ion of the

the direct

f the certi

ion does not apply to

same by any means

control and/or

fying reporter.

co

I hereby certify that the

evidence and proceedings are contained fully

and accurately in the notes taken by me of the

testimony of the within witness who was duly

sworn by me, and that this is a correct

transcript of the same.

l'II . 1997
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I hereby certify that I have

read the foregoing transcript of my testimony taken at

the vithin deposition and find it to be true and

correct.

30533? KILBANKS

' d 4
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* * *

JACQUELINE N. KILB/AMKS,

having been duly sworn, was examined and

testified as follows:

* * *

EXAMINATION

BY MR. ANDERSEN:

Q. Good morning.

A. Morning.

Q. My name is Thomas J. Andersen.

I'm an attorney with the office of general

counsel of the Federal Election Commision.

With me is Lisa E. Klein, assistant general

counsel of the office of general counsel of

the commission.

This is an investigative

deposition being taken pursuant to a Federal

Election Commission subpoena under 2 U.S.C.

437 G. And not under the federal rules of

evidernce.

denoted matter

U.S.C. 437 G

This investigation has

under review 4353 pursuant

All commission

investigations are confidential. So you are

U,

C

C)

be en

to 2



4

1 not to share or speak about this with anyone.

2 Can you please state and

3 spell your name for the record?

4 A. Yes. My name is Jacqueline M.

5 Kilbanks, J-A-C-Q-U-E-L-I-N-E, middle initial

6 M0 Kilbaniks, K-I-L-B-A-N-K-S.

7 Q. Are you represented by counsel

8 today?

9 A. Yes.

10 Q. What is his name?

11 A. Jeffrey Smith.

12 Q. Mrs. Kilbanks, have you ever had

13 your deposition taken before?

14 A. Never.

15 Q. Okay. This is an administrative

16 and investigative deposition as opposed toa

17 deposition being taken for litigation.

18 The commission has made no

19 final determinations about anything. There is

20 no litigation underway and no litigation

21 contemplated.

22 At this stage we're just

23 here to find out facts of what happened and

24 generally these types of investigative

25 depositions are relatively informal.



S

apprec

under.

11

12

13

14

15

16

17

18

19

10

21

22

13

14

15

record

before

unders

it or

during

to add

let me

to do

That being said, we

late all your help in helping us to

tand the facts of this case.

There are certain ground

and procedures and let me tell you abou

The court reporter will be recording

hing we say here today. So be sure to

verbally rather than with nonverbal

es such as nods.

For the sake of the

,please let me finish my questions

you start answering them.

If you don't hear or

tand a question, I'll be glad to repeat

I'll try to rephrase it for you. If

the course of the deposition you want

to or modify one of your answers, just

know and I'll give you the opportunity

so.

t

A. All right.

Q. If you need to take a break and

confer with counsel, that's fine. Just let me

know, I'll tell the court reporter to take a

break. Just let me ask you to answer my - -

any pending question before you take a break.

0

0

Ne

rules

them.

eve ryt

answer

gestur

uei
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10
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€. 18

19

10

21

022

13

14

Finally, please remember

that you are under oath. So treat your

testimony here today as if you were in a court

of law. Do you understand those instructions?

A. Yes.

Q. Do you have any questions about

these procedures?

A. No.

Q. Mrs. Kilbanks, do you have any

medical conditions or are you taking any

medication which may affect your ability to

fully understand and answer my questions?

A. No.

Q. Any serious conditions or

illnesses?

A.

Q.

were going to

A.

ago.

No.

When

take

When

did you first learn

your deposition?

did I - - several mo:

that we

nths

Q. Okay. Other than counsel, have

you discussed today's deposition with anyone?

A. Oh, no.

Q. Did you meet with your counsel

in preparation for this deposition?

• ..... .. ... . .r ,



1 A. Yes.

2 Q. When?

3 A. Yesterday.

4 Q. For how long?

5 A. Three hours.

6 Q. Did you review any documents

7 with him?

8 . Yes.

9 Q. Which ones?

10 A. Let's see, there vas one

11 specific one from the FEC, several pages. I

12 didn't go over them thoroughly.

13 Q. You don't remember what it was?

14 A. No.

15 Q. Was anyone else there?

16 A. My son.

17 Q. Have you reviewed any other

18 aocuments in preparation for this deposition?

19 A. Yes, there was a letter from

3 Jeffrey Smith.

S Q. Did you bring any documents with

22 you here today?

23 A. Yes.

24 Q. What did you bring?

25 A. Pardon?
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there?

A.

0.

A.

0.

A .

Q.

A.

Q.

license?

A.

23 years.

And before

I lived in

Okay. Wha

Smith,

e.

Q. What did you bring?

A. The letter from Jeffrey

which is in my car which is home. Fin

Q. That's fine. Did you do

anything else to prepare for this depo

A. No.

Q. Mrs. Kilbanks, I'm going

begin by asking some background questi

What is your home address?

A. 47 North Tenth Street, t

the number ten. That's in Easton,

Pennsylvania, 18042.

Q. And how long have you li,

to

one.

hat' s

ved

that?

East on.

t is your birth date?

Do you drive?

Yes.

Valid Pennsylvania driver's

Yes.

And did you say you drove here

sit ion?
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today?

A.

Q.

A.

Q.

A.

Q.

A.

Kilbanks.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

same last

A.

Q.

For how long?

33 years.

Until when?

Until 1985 when he pas

Thank you. Any other

No.

Do you have any childr

Yes.

How many?

Three.

What are their names?

Robert, Carol Anne and

Do the daughters still

sod away.

marriages?

en?

Susan.

use the

name?

Yes.

What are their ages?

NO, I came with my son today.

Okay. Are you married?

No.

Have you ever?

I'm a widow.

Who were you married to?

I was married to Lester H.

0

0D

N.
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A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

the other

Q.

A.

Q.

A.

Q.

A.

Q.

hi s name

refer to

A.

Q.

A.

Q.

A.

own home .

C,

C,

Nr

43, 44 and 41.

Which age to which?

My son is the oldest.

Okay. Two daughters, which -

The first oldest daughter is 43.

And who's that?

That is Carol Anne.

Okay. And where do they live?

One lives in New York City and

•one lives in California.

Which ones lives where?

Carol Anne is in California.

Thousand Oaks?

Thousand Oaks.

Does Robert live with you?

No.

And IVm going to be referring to

quite often. Do you prefer me to

him has Robert, Bob?

Doesn't matter.

How long has he lived with you?

Well, he hasn't.

I 'm son 1y.

That's all right. He has his

J
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Q. Okay. Where i* that?

A. 4695 South Delaware Drive,

Bangor, Pennsylvania.

Q. Had he ever lived with you

adult?

A. Yes.

Q. Can you--

A. When my husband was quite

needed help, and he moved in with me to

me with my husband.

Q. Can you give me the approx

dates?

A. '83,'

Q. So he

approximately two ye

A. Yes.

Q. And he

husband passed away?

A. Yes.

Q. Did he

Pennsylvania?

A. Yes.

Q. And he

continuously ever si

A. Yes.

84.

just

ars?

mov

1983,

lived

1984 .

with

Sas an

ill I

help

imate

you

ed back out after your

move to that address in

's lived there

nce?

I

, % , iSt-i
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1

2

3

4

S

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0 .A.

Q.

A.

Q.

A.

0.

Does he p

A.

Q.

see each

A.

tlmes a w

10
II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

i

Q- D
house with you?

A. N

Q-.

A.y

Q. I:

A. y4

Q- wi

A.

the house?

mortgage on it?

0.

o you own

es.

s there a

s.

iat amouni

What are your monthly payments?

something like that.

How often do you talk to Bob?

Every day.

How often every day?

Generally once.

And how does that come about?

hone you, you phone him?

Both ways.

Okay. How often do you actually

other in person?

Several times a week, three

eek.

And does he visit you at your

A. Yes. He comes for lunch,

L, approximately?

r--
oes anyone els, live in the

i

Q.

home?

[
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if) 10

o 12

14

3 15

16

17

19

21

S22

13

14

occasionally

Q.

times a week?

A.

Q.

phone every d

A.

Q.

Robert do for

A.

Q.

A.

Q.

financial sit

A.

average, able

to speak.

Q.

A.

Q.

A.

0.

California.

A.

0.

for dinner.

Okay. So you see him a few

Urn-hum.

And you talk with him on the

ay?

Every other- day.

Every other day. What

a living?

Real estate agent.

Anything else?

No.

How would you describe

uat ion?

How would I describe hi

to, you know, make a 1

does

his

is - -

iving, so

Is he successful?

Yes, I would consider so.

Money a concern for him?

No.

What about Carol. She lives in

Is she married?

Yes.

For how long?
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Pour y*.ws.

To whom is she

Perry Kiefer.

Thank you. Do

12

13

14

15

16

17

18

19

10

21

22

13

14

15

A .

Q.

A.

married?

A

Q.

A.

children?

A.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

financial

have any

Yes.

All children from this marriage?

Yes.

How many?

One.

What is that child's name?

It's a girl.

Okay. What is her age?

Four months.

Does Carol work?

Yes.

What does she do?

She's a background artist.

What about her husband?

He's the same thing.

How would you describe their

at ion?

Good.

How often do you talk to Carol?

Once a week.

situ

es she
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Qe

A.

Q.

A.

sometimes cal

Q.

phone? When

A.

Q.

the last time

A.

Q.

her?

A.

Q.

relat ionship

A.

Q.

would you des

A.

Q.

live?

A.

Q.

A.

On the phone?

Urn-hum.

Do you call her?

Sometimes she will

1 her.

Ho ' often do you t

you do talk on the

Ten minutes.

Ten minutes. Okay

you talked with he

Last week.

When was the last

me and I

alk on the

phone - -

When was

r?

time you saw

Christmas.

How would you describe your

with her?

Excellent.

What about your grandchild,

cribe your relationship with

Four months old.

What about Susan, where doe

how

her?

s she

She lives in New York City.

Is she married?

No.

'i

i,,.

call
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A.

Q.

A.

Q.

A.

Q.

financial situ

A.

Q.

adult?

A.

Q.

A.

Q.

A.

Q.

Susan?

A.

New York City.

Q.

weekend?

A.

Q.

person?

After college.

For how long?

Let's see, maybe

How lorng ago was

Maybe 1975.

And how often do

She's home every

six

tha

months.

you talk to

weekend from

Did you talk with her last

Oh, yes.

On the phone, you see her in

C

Does she have any children?

No.

Does she work?

Yes.

What does she do?

She s a model.

How would you describe her

at ion?

Excellent.

Did she ever live with you as an

L
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A. On the phone, during the
weekend, of course.

Q. How often do you actual l y see

her?

10

12

13

14

15

16

17

18

19

10

21

22

13

14

15

A.

Q.

relationship

A.

0.

A.

Q.

A.

0.

background?

A.

Lafayette

0.

backgroun

A.

Bus ine ss

Q.

A.

C

d?

Oh, yes. She comes to my home.

How would you describe your

with her?

Very good.

How would you describe the

between Bob and Carol?

Fine.

How about between Bob and Susan.

Fine.

And between Carol and Susan?

Fine.

What is your educational

Robert is

ollege, Carol

I 'm sorry,

a graduate of

is a graduate - -

your educational

High school and Churchman

College.

How long ago was that?

Well, I graduated 1944 and

A.•

Q.

relatijonship

0

t )

0

N

cD.

-- __ j .........
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Churchman's 1946.

Q. Can you tell me about the

business college? What was your major?

A. Secretarial, bookkeeping.

Q. Any other kind of education?

A. No.

0. Okay. Mrs. Kilbanks, I would

now appreciate it if you could describe your

employment history, if any. You can start

with the most recent time, however you want to

approach it?

A.

Churchma

office,

time - -

was in

Q.

passed

A.

Robert

office,

father

with

Q.

his

h

When I graduated from

n's, my father had a real estate

and Iwas his secretary from the

from that time until he passed away,I

is office.

What year was that when he

away?

in '51

but I

'47 until

So then

still cont

now. Let

I didn't

inued to

's

go

he

see,*

into

ip my

now and then in his office and

had

is

help him

insurance business.

Up until when?

Then my father died in '90.

14

15

16

17

18

19

20

21

22

23

24

-i !i ,

V---
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Q.•

A.

Q.

associat ions?

rwen

Anything after that?

No.

Are you involved in

10

12

13

14

15

16

17

18

19

10

1

2

13

14

15

A.,

before .

'9

any club, or

t of

r of

know

Peace.

their

if

A. Oh, yes, urn-hum.

Q. Can you list them?

A. Okay. Temple Covenan

I'm a member there, and I'm a membe

sisterhood and let's see. I don't

AARP counts locally.

Q. Okay. Mrs. Kilbanks,

you to talk about your son's politi

aspirations now. Let's start from

beginning, let's go back before the

congressional elections. In fact,

as you can remember, what was the f

elective office that Bob ran for?

A. Running for congress.

Q. In 1994?

A. I wasn't aware of it

very last minute in 1994.

Q. When did you become a

of it?

until the

ware of it

Practically maybe two days

0

(v)

I'd like

cal

the

last two

as far back

irat
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to run.

pproximate

Q. Two days before what

A. Before he vas going

Q. Can you give me an a

date?

A. I can't remember the

can't remember the month, really.

Q. Let's start with the

A. That was 1994.

Q. So you didn't know h

to run in 1993?

A. No.

Q. Did he - - when did h

running for office with you?

year?

e was going

e discuss

A. Well, let's -- I don't really

remember because sons don't always tell their

mothers everything.

Q. When was the first - -

A. I would probably -- maybe 1995.

Q. I'm talking about the '94

election now.

A. 1.

know. I didn't

getting--

Q.,

the 1994

994.

know

I'm tal

primary, is

Let's see, no,

in 1994. See,

king

that

I do not

now I'm

about -- he ran in

right?

r

months.

2O



Q. You aren't aware that he ran for

3 congress in 1994?

4 A. No. no. 1994 -- 19 -- yes.

5 Yes, I was aware of that in 1994.

6 Q. Do you remember when the primary

7 election was held?

8 A. May.

9 . Okay. Now, how long before May

10 did you find out that he was running for

11 office?

12 A. Practically the last minute, two

13 weeks.

14 Q. So was it in April?

15 A. Yes.

16 0. April of 1994?

17 A. Yes.

18 Q. Okay. Now, do you remember - -

19 I'm not talking about his announcing or his

20 making his decision or even his planning or

21 preparation or -- what I'm trying to get at is

22 when did he - - when did he first contemplate

23 running? When were you aware that he first

24 contemplated running?

25 A. I really don't remember that. I
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1 was marked

really don't remember.

Q. Did he express any desire to

run?

A. No.

Q. How did it come about that you

became aware of it?

A. He just told me that's what he

vas going to do.

Q. Do you remember what he told

you?

A. I'm going to run for - - I'm

going to give a try running for congress.

Q. And that was in April of 1994?

A. i think so, um-hum.

Q. When he said he was going to r

for congress, at that point had he made a

decision to run?

A. I wouldn't know that really.

Q. He never - -

A. It's just talk.

Q. He never talked about it at al

before April of 1994?

A. No. no.

1

(J. Kilbanks Exhibit Number

for identificatior.)

un
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Q. For the record, these are

of news articles that appeared in two

newspapers, the Allentown Morning Call

Easton Express Times.

copies

and the

11

12

13

14

15

16

17

18

19

10

21

22

13

14

15

that are underlined

the left?

Do you

in the

see the paragraphs

third column from

A. Okay.

Q. Can you please read aloud the

first underlined paragraph which is one

sentence long?

A.•

first gave

bel ieving

Q.

eve rything

talking to

listening.

that. Tha

His mother said that when she

him such a gift in 1993, she did

he might use it for his campaign.

Is that an accurate statement

No, that reporter misinterpre

that I said. In fact, as I'm

him, he's talking over me, not e

That's all I have to say about

t's misinterpretation there.

so

ted

yen

Mrs. Kilbanks, can you

please turn to the article on page six. For

the record, that article is entitled Kilbanks

Defends Cash Gift. The date is April 10th,

1996.
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certainly

wanted to

Q.

A .

Q.

conversat i

A.•

Q.

about?

A .

Q.

And anything else tha

misinterpreted because he only

hear what he wanted to hear.

Who was he?

John Martin.

Do you remember when that

on took place?

No, I do not remember that.

Do you remember how it came

No, it

I mean

t man

came out of the blue.

did he call you?

0

0o

Nr

s~. 24

Q. What did he ask you or tell you?

A. Well, that's kind of hard to

remember because he just really coerced me.

would say he just rambled on. In fact, I

wasn't even going to talk t him, and he was

insisting that I had given my son a large

amount of money. And I said no, no, I had

not.

I said - - I did say

something when you give money as a gift, a

person can take it and throw it in the garbage

and throw it away and do whatever they want

with it.



A.•

Q.

did h first

Oh,

And

say?

A. Oh,

he, you know, told

in with, you know,

money - - of the am

then on, I wouldn'

of the conversatio

misinterpret what

Q. When

A. Well

14

15

16

17

18

19

10

21

12

13

14

15

yes,

when

excuse me

he called

my goodness, I

Ime who he was

with the gifti

Louflt of money.

t remember real

n. But I know

I said.

did you find o

,when I saw th

r.

Did you read it t

came out?

Oh, yes,

What was your rea

Pretty mad.

Can you describe

To sue, frankly.

Did you do anythi

No , no .

Did you -- you di

ut?

e article in

he same day

.ct ion?

ng about it?

dn't call him

mplain?

No, I didn't. I didn't think

'N

0

co

the pape

Q.

that it

A.

Q.

A.

0.

A.

Q.

A.

Q.

up to co

A.

pr, IY 11

Certainly.

you up, what

wouldn' t --

and started

ng of the

And from

ly the rest

he did
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that was a proper thing to do

Q. Why not ?

2t

at that time.

A. Well, because of the

I wouldn't do anything without any

advice.

Q. Did you talk to Bob a

A. Oh, yes.

Q. The same day?

A. Yes.

Q. Did you call him up?

A. Yes.

Q. And what did you tell

A. I told him John Marti

from the Morning Call and was very

tried to get me to say what wasn't

talked over wy conversation to him

campaign.

legal

bout it?

him?

n called

adamant an

t rue and

and that 's

d

all.

Q. So you became aware that your

son ,a running for congress in the 1994

el - cr in April of 1994?

A. To my knowledge, that would

probably be about the time.

Q. And do you have any awareness of

any preparations, discussions, that he had

about that election?
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A. NO.

0. Do you remember him discussing

his conversations with others about it?

A. No.

Q. Is he the one that told you?

A. Yes.

Q. And I'm sorry to go back over

this, what did he tell you?

A. That he was thinking of running

for congress.

Q. And at any time before that did

he bring up the subject?

A. No.

Q. Not even that he was - - hada

desire to run?

A. No.

Q. Do you know of any preparation

he did before that?

A. No.

Q. Any political aspirations

whatsoever that you knew about before that

time?

A. No.

Q. When you found out

running for congress in April of

that he was

1994, what

.! ' • , .

•
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Q.

out

ask

A.

mone

that

tha

for

tar

'S

t he

your

i ly,

what

Q .

support?

:tion?

Well, I

I to do.

Did you

warn pleased if that'.

say anything to him

A.

what he want

Q.

about it?

A.

Q.

A.

Q.

situation at

A.

Q.

A.

Q.

A.

property or

what's going

Go for it.

So you encouraged him?

Oh, certainly.

Do you remember his financia

"the time?

It was all right.

Did he tell you?

NO.

How did you become aware?

Well, he'll say when he's ac

I will ask him from time to ti

Son in the real estate busines

In April of 1994 when you fo

was running for congress, did

support?

My support, yes. Not

but just my support. So I sai

you want to do, go ahead.

Did he ask for any financial

d if

't- ' '26

0

0

CO

N

id

me

Is.

und

he

tl



2 Q. No financial support for

3 campaign expenses?

4 A. No.

5 Q. No financial support for living

6 expenses?

7 A. No.

8 Q. When you found out that he was

9 running for congress, did this awareness cause

__10 you to increase your amount of gift giving to

• 11I him at that time?

12 A. No.

13 Q. Ms. Kilbanks, after Bob lost the

cO14 1994 primary election, did you tnink that he

S15 might try to run again in 1996?

16 A. I had no idea.
C

17 Q. Did he ever discuss the

_18 possibility with you?

19 A. No.

20 Q. When did you find out about his

21 being a candidate in 1996?

22 A. Last minute, practically.

23 Q. Let's try to pin d .. n a time

24 frame here.

O25 A. A few months maybe before.



2 primary vas?

3 A. May.

4 Q. And you found - - did you find

5 out a few months before that time?

6 A. Yes.

7 Q. So January or February?

8 A. Yes. All right. January.

9 Q. January. That was the first you

C 10 had found out that he was running, January

" 11 1996?

012 A. Urn-hum.

413 Q. Did you know at all in 1995?

c 14 A. No.

S15 Q. Now, again not talking about his

16 actual decision to run but if he talked about

17 it, if he had desires that he expressed to

18 you, if he discussed it with you at all the

19 possibility?

20 A. No.

21 Q. Did you make a contribution to

22 his campaign in 1995?

23 A. Yes.

24 Q. What were the circumstances

0 25 behind that?
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BY MR. ANDERSEN:

Q. Mrs. Kilbanks, do you see that

$70 contribution on the third page in your

name?

A. Urn-hum.

0. How did you make a contributio

in 1995 when you didn't know he was running

for the 1996 election?

A. NO doubt I have my dates -- my -------- **

n

4

-C,

co

A. Well, it was an allowable amount

is what I gave him.

Q. For what campaign?

A. Well, for the -- it would be the

primary.

Q. So you made a contribution in

1995, is that correct?

A. I'm not sure.

MR. ANDERSEN: Let the

record reflect that I'm showing this to

counsel. For the record, this is a report of

receipts and disbursements from the Friends of

Bob Kilbanks Committee. For the record, this

is the January 1996 year end report.

(J. Kilbanks Exhibit Number

2 was marked for identification.)

m

, . , . , • ,

....... . ..... ... • ..... ... j
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years mixed up.

Q. N

that does that

A. H

Q. W

A. I

that?

Q. A

running for ele

A. W

Q. T

in 1996?

A. y

Q. 0

that?

5s far

ct ion

el1, I

hat he

Cs.

kay.

rov tha

ref rem

ow so?

eli --

n what

So what date did

A. Oh, boy, I can't reme

those specific times.

Q. Was it before June of

MR. SMITH: You

at this to refresh your memory.

A. Yes, I guess it would

Q. A rough approximation

many months before that?

A.•

Q.

you know

mber all1

1995?

can look

have been.

of how

Two.

So would you say that you were

.t you are looking at,

*h your memory?

respect do you mean

as your awareness of his

in 1996.

still knew it.

was running for congress

pemmmuem meum
tTsen
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A.

Q.

that?

A.

Q.

A.

conversation.

10

12

13

14

15

16

17

18

19

10

21

2

13

14

15

scussions r

A.

Q.

a decision to

April of 1995?

A.

not.

Q.

write that con

sure we have t

contribution c

A.

some kind.

Q.•

A.

was running

in April of

All right.

How did you

He t

What

Oh,

And

ior

No.

Did

run

for congress in

1995.

Yes.

become aware of

the

old me.

did he tell you?

I wouldn't remember the

you didn't have any

to that date with him?

he tell

in June

you that he had made

- - excuse me, in

I don't remember if he did or

Did h

tribu

his c

heck

Yes,

e - - what prompted you

tion check? I want to

lear. You did write a

in June for $70?

it was for a fundraisi

What prompted

Well, because

tO

make

ng of

you to write it?

I was going to

to

0

7.
cO

0r

ND

Q.•

di

, r * .... •
m/ r m • n

r
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attend, and I probably took some other people

2

13

14

15

16

17

18

19
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15

with me.

Q.

A.

Q.

to the Fr

A.

you would

Q.

committee

A.

Q.

A.

Q.

A.

Q.

1995?

A.

remember.

Q.

asked you

A.

0.

remember a

the check?

Did Bob

No.

How did

ends of Bob

Well, I

do, the way

How did

existed?

Well, I

How did

I guess

Do you

No.

Was it

ask you to write it?

you know how to write it

Kilbanks Committee?

just knew that's what

you would write it.

you know that such a

was aware of it.

you become aware?

through Bob.

remember when that was?

before or after April

I don't recall.

of

I don't

But you don't remember if he

to write that check?

No, I don't.

You don't remember -- do you

ny other circumstances surroundi ng

i

I IJ g l [I [ [ [ I I I I I II IB I . .. . .. .. . ... llSlllll J I l ilt I .... Jl] I
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was

Q.•

right

check

A.

I did.

a lot going on.

Okay. Can you look at the box

below

in tha

Q.•

A.

Q.

time how muc

A.

that. Do you

t amount?

No, I don't

And in what

Well, $930.

But you don

h it was?

No, I don't

remember writing a

remember, but evidently

amount is that?

't remember at the

remember the

ND

A. NO.

Q. The fact that it was $70 rather

than $100 or another amount, does that refresh

your memory at all?

A. No, it doesn't.

Q. Ycu don't remember why you would

write a $70 check?

A. It would be for a fund raising

event.

Q. I believe you previously

mentioned perhays that it was for some sort of

dinner. Does that refresh your memory?

MR. SMITH: If you recall.

A. Well, I don't, really. Taere

• +y + ,+ .++,+ + f,+
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specifics.

OQ

as opposed to

refresh your i

A.

Q.

writing that p

A.

Q.

check?

A.

Q.

A.

Q.

remember why y

A.

Q.

circumstances

check?

A.

Q.

contribution 3.

A.

Q.

contribution 1

Again, the fact

$500 or $1,000,

temory?

No.

You don't know

>articular amoun

No, I don't.

Did Bob ask you

that

that

it' s $930

doesn 't

why you were

to write that

I can't say that he did.

Did anyone else?

Not that I'm aware of.

You don't remember -- do you

,ou wrote it?

No.

You don't remember any of the

surrounding your writing that

NO.

You

imit

No.

What

imnit

weren't aware of any

s at the time?

do you know about

s?

m



2 . Did you take that into

3 consideration when you wrote that check?

4 A. I don't remember that.

5 . When did you - - when did you

6 become aware that that was the limit?

7 A. I really don't know. This is

8 all new to me, and I just -- I don't know.

9 Q. Okay. So the earliest that you

r.,10 were aware that he was running for congress in

'011 1996 was actually in April of 1995, is that

012 correct?

413 A. Yes.

cO14 Q. So it really wasn't at the very

)15 last minute that you found out?

mr16 A. Actually, as I remember it was
C

17 last minute.

18 MR. SMITH: If you can

19 clarify that you're talking about the '96

20 campaign. This is his second run for

21 congress.

22 THE WITNESS: Oh, his

23 c~ond one

24 MS. KLEIN: Can we go off

S 25 Iv r , d a momenit?
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(Discussion held off

MR. ANDERSEN:

12

13

14

15

16

17

18

19

10

21
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14
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the record.)

Back on the

ANDERSEN:

Mrs. Kilbanks, in terms of

campaign, the 1996 congressional

n, when were you first aware that

running for congress?

A. I really ca

exact time.

Q. Okay. You

that it was April - - well

to Apr.il of 1995. Would

correct statement?

A. Yes.

Q. But you can

earlier than that you can

A. No, no.

Q. And, again,

not just talking about hi

to run but thinking about

you know, expressing the

remember anything before

that correct?

n't remember th

previously t

,we pinned

you agree?

the

your

e

estified

it down

Is that

go back - - any

remember?

just

m mak

it,

desir

April

to

ing

con

of

be clear,

the decision

templat ing,

you don't

1995, is

.No, no.

record.

BY MR.

Q.

second

elect io

son was

o. x i bi Iki:lJll
MI : ,>7. - . , : .,

•

A.
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3.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.•

Q.

hi

A.

Q.

fi

A.

Q.

A.

Q.

fo

el

si

did find out in April

your support ?

Q. When you

of 1995, did you offer

A. Yes.

Q. In what

A. Well, no

along those lines. Bu

would like to try to d

it.

Q. You did

support?

regarding any money

if that's what he

I would certainly

not offer

do

any financial

NO.

Did you offer any support for

s living expenses?

No.

Did he ever ask you for your

nancial support?

No.

Support for his living expens

NO.

At that time that you first

und out that was running in the 1996

ection, did he discuss his financial

tuation with you?

NO.

Did you ask him?

es?

wa

t

t

O,

0

NO
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A.

0.

his financial

income?

A.

Q.

talking about

he first told

election. Wa

A.

0.

A.

estate.

0.

40

NO.

Were you aware at that time of

situation in terms of assets and

Was I aware, no.

Again, just to be clear, we're

approximately April of 1995 when

you that he was going to run for

s he working at the time?

Oh, yes.

Doing what?

Real estate, selling real

Anything else?

A. No.

0. Do you remembe

making?

A. No, I don't.

Q. Did you discus

him?

A. No. May I say

don't really discuss much of

my son.

Q. were you aware

planning to continue working

r how much he was

S it at all with

I don't

these t

-- I

hings with

if he was

during the
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campaign?

A.

assume so.

Q.

A.

Q.

A.

Q.

A.

Q.

plans as to

the campaign

I don't know. But I would

Do you remember if he

Yes, he did some.

Did he do less?

That I wouldn't know.

You didn't discuss it

No.

Were you aware if he

how to handle his finan

did?

with him?

made any

ces during

A. No.

Q. Were there any arrangements

agreements to be made with him concerning

financial needs prior to the running for

congress?

A. No.

Q. Did you agree to pay for hi

living expenses while running?

A. Pardon?

Q. While running for congress,

you agree to pay for his living expenses?

A. No.

Q. So he never told you t-h~t h,

or

his

S

did

:'en 42.

II

. .. , ...... . T ] '-

?
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13
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needed money?

A. No.

Q. He

tight on funds-

A. No.

Q.--

A. No.

Q. Any

and the election

A. May

contributors, you

thing to do.

Q. Wha

that?

never complained about being

anyt

time

in N

be a

kno

imle during the election?

between April

ovember of 199

discussion as

w. It's not a

t did you discuss

of

6?

1995

getting

n easy

in terms of

A. Just making calls.

Q. Do you remember when he first

discussed that with you?

A. No.

Q. Do you remember

or after the primary election

discussed his financial situat

campa ign?

A.

Q.

discussions?

if it was before

in 1996 when he

ion with the

I'm sure it was before .

What were the nature of the
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A.

conversation,

television an

)ust a normal

cont ribut ions

Q.

A.

would be.

JUSt having a regular

you know, like I litened on

Ihow hard it was to raise funds,

conversation regarding any

What did he say?

Not to much, jus t, yes, it is or

Q. Did you bring up the sub

A. I don't know. I don't k

Q. Did he?

A. I don't know.

Q. But there was some discu

A. Yes, I was probably mayb

listening to television at the time an

discussing how hard it is to raise fun

things like that.

Q. Was that - - and that was

sometime before the primary election?

A. I don't remember.

Q. A year, ' 96, ' 95?

A. Maybe ' 96.

Q. Early 1996?

A. I can't pinpoint it. I

really pinpoint that time.

j ect?

now .

ssion?

e

d

ds,

can't

Z i'en43)

I
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These two that

exhibit?

MR. SMITH:

were referred to

MR

Q- Let's go

sometimes when I refer

confused about that.

writing to him perso

you were writing to

were you aware that

if they would be use

ANDERSEN:

back to the

to checks,

Which checks?

in the

Excuse me.

we get

The ones that you were

nally. So the ones that

him personally in 1995,

he would use them for --

d for campaign expenses?

0.

o

Q. Do you remember - - do you

remember when the primary election was?

A. Yeah, May.

Q. Was it before that time?

A. Yes, I guess.

Q. So sometime early 1996?

A. All right. Yes.

Q. Anymore specific than that?

A. No, I guess I can't.

Q. Did you know if the checks you

wrote to him in 1995 and '96 would be used for

living expenses or campaign expenses?

A. No.

44
iltZl .,4m.,..o
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MR. SMITH: Do you

understand what checks he's talking about?

THE WITNESS: The gifting

checks?

Q. Did you write checks to him

personally in 1995?

A. Yes.

Q. Were you aware that any of thos

checks you wrote to him would be used for

living expenses?

A. No.

Q. Were you aware that any of thos

checks you wrote to him in 1995 would be used

for campaign expenses?

A. No.

Q. He didn't tell you what he used

them for?

A. No.

Q. You didn't L <

A. No.

Q. How abcut rdf you write checks

for him personally inl 1996

A. Yes.

Q. Were you aware if any of the

checks you wrote to him in 1996 were used for

e

e

m
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campaign expenses?

A. No, I wasn't aware.

Q. Were you aware if any

for living expenses?

A. No, not aware of that

Q. When Bob won the 1996

last April, what was your reaction

victory?

A.

Q.

there?

A.

kissing,

Q.

elect ion?

A.•

Q.

el

48

were used

either.

primary

to his

I was elated.

What type of celebration was

Nothing special, hugging and

happy.

Was that right after he won the

Yes.

The day after, the night of the

ection?

A. The night of.

Q. What conversations did you have

with him about his victory?

A. I can't think of any specific

other than, you know, being happy that he won.

Q. Did he discuss with you his

plans for the general election campaign?

i ....... i i'' K£'
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A.•

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

el

A.

Q.

A.

Q.

to

A.

0.

el,

le

47

No.

Did you ask him?

NO.

Did you discuss strategy?

No.

Did he discuss finances?

No.

You never asked him?

No.

Did you discuss it with anyone

se associated with the campaign?

No.

Or anyone else, period?

No.

You didn't make any suggestion

him concerning his - -

No.

ect ion?

t'4s be

Was

clear

-running for

he working at

•Let me back

The 1994

S

the general

the time? Again,

up a ittle bit.

primary was in

May, do you recall that?

A. 1994.

MR. SMITH: The first one?

May .
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primary.

Q.

with him at

elect ion?

A .

Q.

A.

0Q.

A.

MR. ANDERSEN: Right. The

he first election in 1994.

ow, the primary election last

, were you aware of what month

first election.

A. T

Q. N

year, I believe

it took place?

A. A

Q. 0

A. I

Q. L

between April o

primary electio

general electio

A. W

Q.

Did

that t

ii.

y.

1 be all right.

'as narrow the t

'96, in other

and November of

took place.

re in 1996?

,right.

MR. SMITH :

you

ime

ime f

rords,

" 1996

rame

the

when the

He' s won the

have any discussions

about the general

No.

Did you ever ask about it?

If I did, very little.

Do you renember what you asked?

No. How are things going.

4,

0

0

0

pr

ka

'1

et

f

n

n

e,

96

, c 7
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A.

He

Q.

in

ab
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was happening

le aware of

m at ti

him?

highway

ngress.

hen you

rues .

and

did you

of 1996, were you aware of what

with his campaign?

A. Oh, yes.

Q. How did you becom

that?

A. Well, I helped hi

Q. How did you help

A. Stood out on the

held up a sign, Kilbanks for co

Q. Do you remember w

that?

A. It was a quite a

I did that.

Q. How often?

A. Once a month.

Q. Was that starting

won the primary?

right after he

No, not right away.

What would he tell you?

I'm sure he must have said fine.

never really went into detail.

Were you aware of his campaign

general occurring that time? We're talking

ut between the primary and the general.

Between April and November

0

few times that

0

9,D

I.



rs*u so

Q .

you start ed d

10

12

13

14

15

16

17

18

19

10

1

2

13

14

15

Do you remember the first

oing that, started helping

Maybe three months after

1, May, June, July.

So what did you do again?

him?

Went out on the highway a:

time

him?

the

How

nd held

A.

primary, Apri

Q.

did you help

A.

up a sign.

Q.

A.

Q.

paper about t

A.

Q.

Call?

A.

0.

day?

A.

0.

period?

A.

Q.

that appeared

A.

Yes.

Do you

Glance

Did yo

Yes.

So did

about

Yes.

ing

read that paper every

over it, not thoroughly.

u read it during that time

you

your

read all the articles

son?

Did you do anything else?

No.

Did you read articles in the

he campaign?

Yes.

Do you subscribe to the Morn
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Q.

artic

A.

Q.

talki

A.

Q.

A.

a wee

Q.

that

A.

Q.

A.

Q.

natur

A.

how ' s

how a

Q .

the

Did you discus. any of

1.6s with him?

No. He was too busy.

But you - - were you see

rig to him every day at that poin

Perhaps not.

How often?

Maybe three times a wee

k, three times a week.

Would he visit you? Ho

come to take place, on the phone

Phone.

Who called who?

Went both ways.

And what did - - what we

e of those conversations?

Just generally, how are

the campaign going or how am I

re his sisters.

And what would he tell

those

ing him,

w

twice

did

re the

yOU a

feel in

nid

g,

you about

campaign?

A .

keeping

Q.

he?

How busy

him very busy.

What did

he is with it.

he say?

It's

How busy was

reen 51
roen

k ,
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d trying

It's not

A. Pairly busy ani
business at the same time.

job.

Q. Did he discuss

business activities while he

A. No.

Q. 'hat do you me

was not an easy job?

A. Well, with cam

know, and trying to ao real

juggle both of them. It's n

Q. Did he tell yo

A. Urn-hum.

Q. He told you th

easy?

A. Urn-hum.

Q. Did he go into

that?

A. No.

Q. Did he tell yo

to juygle the two?

A. No.

Q. Did he say how

hours a week, for example, h

campa ign?

an by

to do

an easy

his

he said it

paigning, you

estate business,

ot easy.

u that?

at it was not

detail about

u how he was able

busy -- how many

e was workina t-hp

C

(I

curtailing

ran?

S2

......... : v..v
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A.

Q.

during that t

A.

Q.

houses during

A.

Q.

sources? Are

income source

A.

Q.

full or part-

aware?

A.

NO.

Do you know how much he di

ime period?

No, I wouldn't know that.

Do you know if he sold any

that time period?

No, I don't know that eith

Does he have any other inc

you aware if he had any ot

s during that time?

No, I'm not aware of any.

Would you say he was worki:

time on the campaign, were

d work

er.

ome

her

rng

you

Full or part - - juggling.

MR. SMITH: Do you

understand?

juggling both

part-time.

Q.

anything

was busy

-- w

with

A.

statements of

THE WITNESS: Y

•I wouldn't say it w

He didn't say -- did

hat did he say other t

the campaign?

I can't remember any

any kind.

es,

as full or

he say

han that he

specific

la mmmm 4m

tn

CO
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up a sign.

Q. Dodiscussions -- an

took place?

A. No.

Q. Did

the primary elect

A. No,

Q. How

A. Aug

Q. Did

discussions with

between April and

A. Any

you

y of

remember when those

those discussic::s first

they take place right after

ion in April of 1996?

not right after.

long after?

ust, September I believe.

you ever have any

him about the campaign

August?

discussions?

Q. For example, did he tell you the
activities he was engaged in or his campaign?

A. I think he did mention things

that were going on.

Q. What kinds of things?

A. I have a short memory span.

Q- So do I. I'm sorry.

A. Fund raiser coming up or

something along those lines.

Q. Do you remember?

A. Out on the hiahwav nair~ h~a

m

r-----,---
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Q. yes.
A. Very little, if any.

Q. Were you still talking with hi

a few times a week at this time?

A. Yes.

Q. Did he mention the campaign

during those discussions?

A. Not all the time.

Q. How often?

A. Maybe twice a week, once a wee

Q. what did he talk about?

A. Well, he mostly -- I have a

slight asthma problem, and he knows that

certain times it acts up. And he would call

me and ask me how I was feeling.

Q. Did he also talk about the

campaign during that time?

A. No.

Q. Were you aware if he was busy

with the campaign during that time?

A. I would assume he would be.

Q. So did he say anything about

reducing his real estate activities while he

was campaigning?

A. No.

N9

0D

'3-

Cr

ND

k.
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Did you - - did you know if heQ.

was?

A.

keeping

going on

Q.

personal

personal

C

c

A.

Q.

you would

campaigned

A.

divest my

giving.

0.

A.

children to

alive. And

have to pay.

0.

di scuss ions£

financial .;

and November

No, I don't think -- he likes

Le business there, keeping things

he business line.

Were you still giving him

hecks at this time, writing out

hecks to him?

The gifting checks, yes.

Was there an expectation that

keep up your gift giving while he

for the November election?

Yes, I did that. I wanted to

estate, and I have a habit of gift

Based on what?

Well, for one thing,

have money now while I

also, I don't like the

So just to be

- - w.hat dl.scussi

:uation diid you

of last year?

I like my

'm still

taxes you

clear, what

ons about his

have between April

A.

0

7.

NO

th

t
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you discuss hi

A.

Q.

A.

Q.

debts to payof

A.

Q.

A.

Q.

A.

Q.

after Septembe

A.

Q.

the amounts?

A.

Q.

of checks, the

A.

that .

needed.

Q.

After the November election,

* financial situation?

NO.

Were you aware of it?

No.

Were you aware if he had any

NO.

He didn't bring up the subjec

No.

Did you ask?

No.

Did you give him any gift che

r 1996?

Yes.

Do you remember the dates and

No,

Can

fr

NO,

As needed,

I wouldn't remember

you roughly say the

equency, the amounts

I can't say. I can

I give these checks

As needed in terms of

Just maybe if I think

wZ

t

did

cks

number

't say

as

hat?

hat I

S?' eT.

t?



wu~~w. ~ is

money.

Okay.

Let a take a break.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BY MR. ANDERSEN:

Q. Mrs.

you some questions

situation.

describe

Kilbanks, I'd like to

about your financial

First

your financial s

A.

that respect.

Q.

A.

Q.

estate provid

A.

0.

matters with

A.

0.

A.

Q.

A.

discussion, I

I'm a very

,how would

ituation?

fortunate 1

Are you well-off?

Yes.

I assume your lat

ed for you?

Yes.

Did you discuss f

him?

With my husband?

Yes.

Oh, yes.

How involved did

Well, I'm his wif

would say, betwee:

ask

you

ady in

e husband's

inanc ia 1

you

e.

n h

get?

Normal

usband and

want to give some money, I'll give

MR. ANDERSEN:

0

00

(A brief recess was taken.)

S 8.I , , . .... .
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what to do.

Q.

dist ributed?

A.

myself a

Q.

bequests

A.

Q.

A.

surn?

n

How was the estate generally

MR. SMITH: If you know.

How was it generally -- well,

d my three children.

Did your husband provide

to your son and daughters?

Yes.

What were the bequests?

Are you looking for a specific

Whatever you recall.

Well, I don't really think it's

ell you that, am I correct?

MR. SMITH: Do you know?

Q.

A.

necessary to t

a

r)

a9

wife regarding, you know, financial things.

Q. As a couple, did the two of you

work with a financial planner, tax consultant,

an estate advisor, that sort of thing?

A. Well, we have an accountant and

a lawyer. That's about it.

Q. Urn-hum.

A. My husband was quite

knowledgeable along those financial lines and
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Ia distribution.

distribution

demise.

BY MR. ANDERSEE

Q.

distributed - -

A.

Q.

A.

Q.

A.

Q.

A.

course, myself

MS. KLEIN:

from this trust?

THE WITNESS:

With an annual

After his

I:

[as the estate been fully

Yes .

- - under the terms of the trust?

Oh, yes.

Who are the trustees or trustee?

My son and myself.

Who are the beneficiaries?

My daughters and my son and, of

04

.

THE WITNESS: NO, I don't

really know. To go into the trust and

everything I'd rather not.

Q. If you have an estimate.

MS. KLEIN: We're not here

to try to invade your financial privacy. But

if you could describe for us whether they were

provided for in a trust with a distribution.

THE WITNESS: A trust and
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0

Q.

trustee or co

A.

decisions.

0.

on?

A.

do you mean t

Q.

A.

Q.

distributing

account?

0.

A.

0.

matters we're

your duties a

A.

whenever

money

Q.

suff i

~7. KI

Can you describe your role as

-trustee?

Well, Bob and I together make

What are those decisions

Well, the -- based on --

hat? Based on - -

What considerations --

What's provided in the t

What considerations in

the trust do you take mnt

based

now how

rust?

o

MR. SMITH: Do you understand?

THE WITNESS: No.

As co-trustee?

I don't mean to be dumb.

That's quite all right. Complex

talking about here. What are

s co-trustee?

Well, I would have to co-sign

necessary for any moving around of

so tO speak.

Okay. Do you feel that you have

cient assets for your lifetime needs?



~10

12

15

16

17

18B

19

21

2

13

14
(V2 1

A.

Q.

A.

about hay

with a l

Q.

A.

Q.

A.

Q.

A.

Yes.

Nov did you determi

Well, I just know.

ing alawyer and discuss

wyor and setting it up.

Any other advisors?

No.

Just the lawyer?

Just the lawyer.

Can you name the la

Yes, Bob Glazer.

(Discussion held off the

MR. ANDERSEN:

no that?

I just know

ing things

vyer?

record. )

Back on the

record.

Q. What factors do you take into

account when making a distribution from the

trust?

MR. SMITH: DO you

understand?

Q. What factors are taken into

cons iderat ion?

A. I don't know if I know what

factors.

Q. I guess this goes back - -

A. I mean the trust is already set

: 12
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up. There isn't much -- we abide by what the

trust says.

Q. What are your obligations?

10

12

13

14

15

16

17

18

19

10

21

22

13

14

15

0.

related. I'

you have --

rephrase it.

make calcula

or how much

maintaining

ii

if

Not t

ask

you

MR. SMITH: As trustee

is your role as trustee

it's just co-sign when

d .

u have

u're si

what i

any authority

gning to make

s actually

over

any

Q. What

A. Well,

necessary, as I sai

Q. Do yo

the amounts that yo

decisions as far as

distributed?

A. No.

Q. When

distributions - - I'

general divestment

Did yo

tions as to yo

you needed in

your way of li

MR. SM

st.

n

u or your attorney

ur life~ expectancy

the way of assets in

fe?

ITH: Do you

S

to

0D

C

I abide by the trust.

you are determining your

m talking about your

now.

MR. SMITH: Not the tru

he trust, but it can be

my question. If

misunderstand, then I ca
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understand?

10

12

13

14
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16

17
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Yes. But I really never ha

discussion with him about this.

had a specific estate the way he

it set up. It was set up and that

Q. How about

divest your estate now.

about planning for that?

A. How did I

say that carefully.

Q. Did you ta

did you - -

A.

I mentioned,

Q.

your estate?

A.

It's all set

the way that

How did you

d

M

any

was

you

come

come about planning - -

1k to any advisors or

Just the original attorney that

you know.

Do you have a plan for divesting

Yes, it's all set up for me.

up.

MR. SMITH: I think h

misunderstands.

away from the trust

MR. ANDERSEN: Le

-- your trust.

MR. SMITH: We're

t's5 get

talking

about your assets.

A.

lengthy

husband

wanted

it.

C

N
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to the divesting?

MR.

MR.

ANDERSEN:

SMITH: DO

Exactly.

you

understand?

plan with regards

that's what he' s

A. Oh,

children.

THE WITNESS: Do it again.

MR. SMITH: What is your

to divesting your estate,

referring to.

oh, well, I give often to my

.How did you come up with that

ON

C

No

Q. We're talking about your asSe s.

Do you have any kind of plan for divesting

your estate?

A. Do I have a plan?

. Urn-hum.

A. Well, I guess you'd call it a

plan.

Q. You can call it what you want.

A. I guess you call it a plan.

It's there, the assets are there. So I do

with it what I want to.

Q. Well, this plan or whatever you

want to call it, can you describe it?

MR. SMITH: As it relates

ii " : • :, 'i ," a. i:z " ktm 'M "'4S

Q.
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plan?

A. Because

money while I'm still

they don't have to pa

when I'm not here. I

I have right now.

Q.

plan?

A.

many

Q.

A.

Q.

A.

Q.

A.

0.

reaso

folio

folio

dives

When di

I wanted to give them

living and also to - - so

y so much inheritance tax

want them to enjoy what

d you come

I have been doing

up with this

that for many,

years .

Did anyone advise you?

No, no.

Your son?

No.

Did you discuss it with him?

No.

Let's get into this, your

ns for distribution. Have you generally

wed the same conditions, generally

wed this divestment plan since you began

ting your estate?

A. Yes.

Q. And how so? We

when you first started making

divestment of your estate.

can go back to

gifts or
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A.

Q.

A.

Q.

that plan?

A.

0.

A.

0.

A.

0.

A.

Q.

aware of how

practices?

A.

0.

A.

Q.

that?

A.

Q.

divesting yo'

A.

point.

You want it in years?

Sure.

Bight years maybe.

And where does your son fit into

I gift give to him.

Carol?

Yes.

Susan?

Urn-hum.

Anyone else?

Nope.

Ms. Kilbanks, are you generally

tax law affects your gift giving

Yes.

What is your understanding?

$600,000 is a limit.

When did you become aware of

A few years ago.

Was this after you started

ur estate?

I don't remember that -- at that
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.7,
bt~en ! S

out about the

A.

Q.

earlier?

A.

Q.

consideration

practices?

NO.

Are you aware of that $10,000

al gift exemption?

Yes.

Have you taken advantage of it?

No.

Why not?

I wasn't aware of it.

When did you become aware of it?

Just recently.

How recently?

Within the last year or two.

Have you - - has that been one of

considerations after you became aware of

i.

Q.

ann

A.

0.
A.

0.

A.

0.

A.

Q2

A.

Q4

you

Do you remember how you found

tax law?

Probably through the lawyer.

Same attorney that you mentioned

Urn-hum.

Has this knowledge of tax

s affected your gift giving

No, not really.
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Q. What

taken into account

years or since you

A. Nov,

factors?

Q.

esta

all

take

armou

A.

dive

And

now

Q.

year

A.

Q.

A.

sure

at s

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

other factors have you

in gift giving over the

started?

what do you mean what other

You talked about the $600, 000

te exemption. Can we just go over the

the reasons - - all the factors that you

into account in giving gifts, what

nt, when, how frequently and so forth?

Well, as I said before, to

st my estate and avoid inheritance taxe

I want my children to, you know, have i

while I'm living.

Do you have any plan for this

to -- particular plan?

Give them more gifts.

Are they aware of it?

We really don't discuss it.

-- I'm sure they think it will be comi

ome point.

5.-

t

I'm

ng

Has any of your past gift giving

your son been prompted by him communicating

needs to you?

No, I just give it.

C

c

Q.,

to

his

19
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cons

A.

0.

A.

Q.

A.

give

that

iderat ion

him the

's all.

Q. Can you describe what you mean

by as needed?

A. No, just give him the money,

just give him a check.

Q. Has one of the considerations of

your gift giving over the past few years been

your son's decision to run for congress?

A. Say that again.

Q. Going back to the considerations

of your gift giving, has one of those

conversations in giving the gifts been his

decision to run for congress?

A. No.

Q. He never suggested amounts to

you that he might need to run for congress?

A. No.

So what has been your main

when you do give him a gift?

My main consideration?

Urn-hum.

Well, yes.

What consideration?

Well, he's here in Easton, a

gifts, you know, as needed,

nd I



47. Kilbah"ce Tee ,

12

13

14

15

16

17

18

19

10

21

22

13

14

15

Number 3 w

record, t

Robert Ki

Kilbanks.

Q.

checks th

1990?

h

1

Q.

might need

A.

Q.

particular

A.

something

Mrs.

at you've

Kilbanks, are these

written to your son

MR. SMITH:

all

s inc

the

e

Look at them

all .

record, these

Mrs. Kilbanks

A.

Q.

of the checks

1990?

checks

to us.

They a

So, Mr

you'vye

MR. ANDERSEN: For the

have been produced by

re accurate.

s. Kilbanks, are

written to your

these all

son since

C

Ever suggest amounts that he

in other respects?

No.

He never asked you for any

amounts?

Once in a while there might be

like a phone bill.

(J. Kilbanks Exhibits

as marked for identification.)

MR. ANDERSEN: For the

ese are checks paid to the order of

banks signed by Jacqueline K.
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A.

Q.

step by step

issued to you

idea or whose

A.

general rule.

Q.

you just hand

ye.

Could you please walk us through

ow these checks came to be

son as a general rule, whose

initiation?

It's my idea. I don't have a

How

him

would you approach him? Did

the checks out of the blue?

Yeah, I

If this

can look back at s

MS

stablish a general

to go through and

been occasions

What

Well,

Did h

No, h

Did y

ically or did y

No, I

would say

refreshes

o me of the

* KLEIN:

pract ice,

ask about

THE WITNESS:

when there's

occasions?

phone bills,

e ask you?

e never asked.

ou hand them t

ou mail them?

handed them t

so.

your memory,

m.

We' re trying

and we'd be

specific

Well, there

been need.

you know.

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25 him

C

C

him

A.•

0.

you

to e

glad

ones

have

0.

A.

Q.

A.

Q.

phys

92
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q rmen

physically.

0. So did you tell him yo

going to give them to him beforehand

A. Maybe, not always.

Q. Did he come to see you

specific purpose?

A. No.

Q. How often did yo tell

beforehand that you were writing out

to him?

A. A couple days.

Q. How so -- how did you

him?

A. Just tell him to come

a check for him.

Q. Did thi. happen as a g

rule, is this the way it happened?

A. Yes.

0. Did you actually call

A. Yeah, I would say so,

Q. For the purpose of tel

him --

A. Giving, yes.

Q. Did he ever call you?

A. No.

7)3

u were

for that

him

the :heck

talk to

up, I have

ene ra 1

hiim up?

im - hum.

ling



2 beforehand, what did you say?

3 A. I have a check for you.

4 Q. Did you tell him the amount of

5 the check?

6 A. No.

7 Q. Dia yzu tell him why?

8 A. No. It's just a normal thing I

9 do.

10 Q. Did he make any comments during

C i1 those conversations?

12 A. Thank you, and probably Borne

*13 other nicethns

14 Q. And then he would come to your

S15 house and pick up the check in your presence?

16 A. Um-hum.
C

17 Q. How was the amount of the check.s

S18 arrived at?

19 A. It's just my doing.

20 Q. Any particular --

21 A. I have no rational way of

22 explaining why Igive the amounts.

23 Q. How is the timing determined?

24 A. There really isn't any timing.
S 25 Q. Did you tell him beforehand how
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muchi

A.

QO-

shou

A.

Q.

much

A.

Q.

amou

A.

Q.

did

requ

A.

Q.

reep

A.

0.

or e

A.

Q.

you

Why

,you were going to write them for?

No.

Did you ask him what amount yo

LId write them for?

NO.

Did he - - did ne tell you how

to write them for?

No.

Were they based on - - were the

nts :>sed on his needs at the time?

No.

Did you ever write the checks

you ever write the checks in response to

est from him?

No.

Did you ever write the checks

onse to a need you were aware of his?

NO.

Did he ever show you any bills

xpenses that he needed paid?

No.

Mrs. Kilbanke, it appears that

first started writ ra the checks in 1990

1990?

.I guess b ' ,at w~s the time

a

in

U

A.



.7. ~*503 76

12

13

14

15

16

17

18

19

10

211

2

13

14

15

Take

What

1990

ed g

Yeah

your t

year a

,the f

iving h

,r.Lght

ime.

re we in?

irst year that you

im the gifts.

here.

records here.

0.

A.

Q.

said you start

A.

I

di

Q.

wi

A.

I,

es

yo

Q.

A.

~Q.

yo

A.

decided to divest my estate and why not
vest the money while I'm still here.

What discussions did you have

th him concerning that in 1990?

I can't -- probably just said

m going to divest - - start divesting my

tate, and I'm going to surprise you and give

u checks occasionally.

And what did he say?

How nice.

Do you remember how many checks

u wrote to him that year?

No, I'd have to look on my

6
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3. Kilbanko. ilrzgen
'2

SMITH: 1.

Q. Exhibit 1. Please turn to page
six. Okay. Previously I had you read the

first paragraph -- the first underlined

paragraph in the third column over. Can you

read aloud the second paragraph?

A. Maybe in the back of my mind I

probably had thought that, Jacqueline

Kilbanks, who contributed $1,000 to her sons

campaign last summer said yesterday from the

Eascton home they share.

Q. Is that an accurate quote?

A. No.

Q- What did you say?

A. Well, Mr. Martin of the Morning

Call, he just misinterpreted everything I

said. He talked over me in conversation with

him.

Q- Do you see where the first part

of that is in. auotes. rh v , ..
~~LDI, jJ~LL~

Yes .

Q.

words?

You never actually said those

4.

A.•

Q.

MR.

____Jk____

b
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A.

A.

this John

the fact

you give

do it wit

Q.

A.

Q.

Did you r

A.

Q.

A.

Q.

A.

Q.

anybody?

A.

Q.

it?

A.

0.

A.

Bob.

Mar

tht

it t

h it

ead

NO.

What did you say?

I said when you give someone -

tin evidently wasn't listening to

when you give someone a gift,

o them. You don't know what they

.It's theirs.

So it isn't true that -

No, that statement is not true.

What was your reaction to it?

it in the paper?

Yes.

What

I sa

Did

No.

Did

No.

Did

was

id t

you

your reaction?

hat I didn't say

do anything about

you try to clear

that.

it?

it up with

you talk to your son about

Oh, yes.

And what did you tell him?

I just said that's not true,

z.ma

Cuu

b
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Q. Did you tell him what you

actually said?

A. Yes.

Q. And what did you actually say?

A. That when you give someone a

gift, you don't know, you know -- you give it

to them. You don't know what they are going

to do with it. It's theirs to do with what

they want.

Q. You didn't call up the newspaper

to complai'n?

A. No.

Q. At that time were you sharing a

house with Bob?

A.

he li

that

moved

we re

Q.

dates

A.,

we

25

Q.

ha

th.

Yes. And that was because where

ves -- he lives along the river. And

was flooded out January 25th. And he

in with me for quite a few months until

modeled and put the place back in shape.

Can you give me approximate

when he moved in?

The flood was January 25th and

d to remove all the furniture so January

Okay. So we're talking -- what

ruen 94

z:oen
94

I

I

!
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year are we talking about, just

A. 1996.

MS. KLEIN:

move back into his house?

THE WITNESS

back later July - - late in July

Q- Any other times t~

the house with you prior to thai

A. No, not - - back iL

father got sick, '83.

Q.

ne ce

Okay

ssarily living

Any

in the

to be clear?

When did he

He moved

at he shared

time?

- - when his

other time, not

house but working

out of it,

A.

sharing

No.

space there?

... i.5

h

t

n
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MS. KLEIN: 4.
0. If that helps refresh your

memory for the gifts that you gave to your son

in that year.

How much did you give your

son in 1995?

A. $55,396.

Q- Why that amount?

A. I have no idea, just giving.

Q- Did you give any to your

daughters that year?



icon

A. No.

Q- Anything to Susan?

A. No. The reason I'm he

is that I often pay for my daughter

California, her airfare. I know tha

things, but there's no record of tha

anyplace, you know.

Q. Is that the only time

you make any gifts to her?

A. Christmas gifts., gi

money, checks for Christmastime, bir

things like that.

Q. Do you remember - -

A. I don't know if that's

consequence or that sort of thing.

0. Do you remember the am

1995?

to 1

sitatinag

in

t sort o

t here

yOU --

f

did

ye them

thdays and

ounts for

a.

0.

your son? Now

If it helps to

information on

that you can y

Number 3 and i

page 23 to 26

No, I'd have to

In 1996, how mu

this is a litt

refresh your rr

two exhibits,

ou look at whic

f you want -- p

for the record.

>go look that up.

och did you give

le bit confusing.

emory, that

the check exhibit

h is Exhibit

lease turn to

These were the

C

N
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rs~o~n 162

documents produced for that year, checks for

that year.

did yOU come

MS.

up when yo

MR.

add these. And look at

bank statement exhibi

5, pages nine to 11.

THE

MR.

THE

MR.

eleven.

BY MR.

Q.

and be c

them on

gifts f

repre se

with $6

sounds

A.

use tha

Q.

KLEIN: And what total

u add them?

ANDERSEN: I have to

the exhibit - - the

which is Exhibit Number

WITNESS:

SMITH:

WITNESS:

SMITH:

This?

Yes.

What page?

Nine to

ANDERSEN:

Because it was just last year

ause of the documents produced, we have

two different exhibits.

Now, when we added the

rom those two documents together

nting gifts you gave in 1996, I came up

1, 100. I just want to know if that

like an accurate estimate to you?

Let's Bee. You don't have to

t. Yes, okay. Yes.

Why $61,000?
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12

14
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16
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21
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14

O1

A.•

Q.

need to you?

A.

Q.

A.

Q.

your daughter

A.

Q.

A.

the daughters

gifts.

Q.

Number 5, the

11?

A.

Q.

your memory a

Carol?

A.•

Q.•

che c

A.

Q.

No specieci reason.

Your son never expressed any

5

NO.

Why not to the

I just didn't.

Excuse me. Did

that year.

No.

Okay.

The only thing

would be airfar

Okay. Can you

bank statements

Okay.

Do you see -- d

s far as checks

Yes.

What -- can y

k that you wrote her, t

$1,000.

On what date?

he

daughters?

you give any to

I would give to

e or birthday

look at Exhibit

and look on page

oes that refresh

you wrote to

describe the

amount?

J. KI
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A. September 20th.

Q. And what was that f

A. Just a gift.

Q. Was that for airfar

A. No, not particulari

think so. September, no. She wa

in September. Just the gift.

Q. Do you remember the

amounts that you gave her for 199

A. Maybe $1500, plus m

money.

Q. When you look a few

I know it's kind of hard to read,

see that you wrote a check to Bob

24th?

A. Yes.

Q.

A.

Q.

a check to

amount of

September

A .

Q.

A.

And how much was

$2, 000.

So is it correct

Bob on September 24

$2,000 but only $I, 0

20th?

I don't know.

No reason?

No.

th

th

0

or?

e?

y.

Sn' t

I don't

a round

total

6?

aybe birthday

lines down,

but do you

on September

at amount?

at you wrote

1996 in the

to Carol on

No specific - -

plml.l..
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your

A .

0.

did - - why

daughters

this.

But

son did

No.

Did

didn't

again?

atQ. Did they have different needs

that time?

A. No, not that I would know.

Q. Did they make any requests?

A. No.

Q. Ms. Kilbanks, I guess what I'm

having trouble understanding, why if your

purpoe- was to divest your estate, why you

didn't give more to the others earlier or to

your other children?

A. Well, I'm not finished divesti

yet. And my daughters -- I felt they maybe

they didn't -- maybe didn't need it yet. So

would rather wait until they come unnn havrl

did your -- are you saying

need it?

No, I'm not saying that.

-- but you're saying that --

you give it to your

Let's try to be clear on

In other

give the same amounts to

did to Bob?

words, why didn'

your daughters a

nig

I

times.

Q.

that

you

you

rlQn 105

..... A
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A. Good question. I really don't

have any specific reason. Maybe I felt as

though they are doin" all right so I'll just

wait until they are not doing all right or

they might need it.

Q. They as in?

A. Business-wise in their work.

Q. When you say they, you're

referring to your daughters?

A. Yes.

Q. How is Bob doing - - if they we

doing all right, how was Bob doing?

A. All right.

Q. Was he not doing quite as all

right?

A. I would say, yes, not quite as

all right.

0. Did that influence your gift

giving to him?

A. No, not really.

Q. What basis are you saying that

he was - - to use these vague terms, not quit

as good as your daughters?

A. What are you asking me again?

Q. Earlier we said - - you said th

re

e

at

B

Eoon :L 0 6
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he was not

daughters.

A.

that I felt

money - -

doing quite as all right as your

I'm saying why do you say that?

Well, there probably was a need,

that he needed a little bit more

Q. Urn-hum.

A. - - than they would need.

Q. Need based on what?

A. Just need of -- needing it. W

own properties, and they need some support.

Q. But what's the basis for your

conclusion that he needed more?

A. I don't have any basis.

Q. Why do you say that? I mean,

can you describe the differences between his

situation and your daughters' situation that

would cause you - -

A. No. Well, not doing as well.

Q. So what does that mean?

A. Not doing as well financially.

Q. Why not?

A. Well, why not. The way the re

estate business is ups and downs.

Q. What else?

A. That's about it.

e

al.

A 7~W
: ... . \ . 1,07 .
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So

your esti

Wel

don't do

his business

matrion?

1, what I kn

too much dis

wasn't doing

ow

cus

is what

s ing in

we

that

Q.

veil in

A.

said, I

respect.

0.

giving?

A. That I fe

0. But yet i

influence your gift giv

the fact that they were

was?

A. Yes, yeah

Q. But it di

far as your gift giving

A. No.

it as though he - -

t didn't -- did it

ing for your daught

doing better than

no.

ers,

he

dn't influence you as

to him?

MR. ANDERSEN: Let's take

break.

(A brief recess was taken

BY MR. AND)ERSEN:

Q. Mrs. Kilbanks, do you have any

particular amount in mind that you were

planning on giving your son this year?

A. No, it will be random gifting as

I have been doing all along.

Did that influence your gift
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And you will give him some, is

correct?

Oh, sure . I will continue to do

12

13

14

15

16

17

18

19

10

211

22

13

14

25

Q.

that

A.

what

Q.

than

A.

0.

A.

it,

Q.

they

er zero bu

upper lim

t do that.

bout your

as though

ck.

ay you fee

d you ask

t

it

less

daughters?

they need

1 as though

them?

So it's ov

- - could you set an

No, I can'

And what a

If I feel

I'll give them a che

When you s

would need it, woul

Maybe not.

Would they

Imight be

A .

0.

A.

tell you?

spontaneous.

109

I'm doing.
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Q. There's just one other area and
we're talking about maybe a few checks I'd

like to go over. I a~preciate you so far for

your patience and cooperation. This shouldn't

take long at all. It would be Exhibit Number

10

13

14

15

17

18

19

20

21

22

23

24

25

Now, you may also refer to the
bank statement exhibit from the documents that

were produced. Some were shown on the bank

statements that were not produced -- the

copies of the checks were not produced to you.

Look at the bank statements,

which are Exhibit 5, and look at page one and

two.



DUE TO THEIR CONTENT, PAGES 111-112 HAVE BEEN DELETED



1

12

13

14

15

16

17

18

19

10

11

2

13

14

15

"urn

can

.I & %. A a &

k?

.Just a gift.

113

Let's look at the checks

bit, which is Exhibit Number 3, and t

age 18 and look at the top check.

And once you do that,

tell us the amount and date?

$10O00.

And the date?

June 28th, 1995.

And that was to your son?

Right.

What was the nurne, -f t -

Q.

exhi

to p

you

A.

Q.

A.

Q.

A.

Q.

chec

I"

A.
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.or

Q. Do you recall

you would write out acheck

A. No.

Q. Now, is the c

that also a gift?

A. Yes.

Q. Now, why woul

for $10,000 and the next on

A. Could be I ad

for a phone bill for someth

Q. By the way, wl

that?

A. July 19th, 19

0. And again, is

that you gave him as a gift

A. $5,396.

Q. And why for e:

A. Probably mayb

like I said, a phone bill o:

Q. A phone bill,

A. Maybe electri(

something.

Q. How cdid You ki

in particular

$10,000?

right below

d the top one be

e be for $5,396?

ded in money to

ing.

hat is the date

pay

of

95.

that the amount

xample not 6,000?

e that included,

r something.

what else?

cbill or

v owabou

Must have mentioned it.

Who mentioned it?

those?

cO

CG

heck

now about
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23

4134

cz 1

A.

Q.

A.

Q.

amount?

A.

Q.

of the check.

A.

Q.

Did he ask fo

A.

Q.

amount ?

Bob.

Did he show you the bill?

Yes.

How did - - did he ask for that

For the phone bill.

Well, let's talk about the size

I can't remember.

Let's talk about t

that amount of ch

No, no.

How did you arrive

hat

eck?

check.

at that

A. I don't -- see, I can't -- I

wouldn't know. It must have been maybe

another expense that I added in there.

Q. So do you remember if it was

phone bill or are you just guessing?

A. Just guessing.

Q. Any other type of expenses?

A. No.

Q. I'm trying to think for $5,3

that seems like it might be more than a ph

bill or --

a

96,

one

L.

)r
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A. It could have been.

Q. Does that jog your memory th

it's such for a specific amount?

A. No.

Q. You don't know what was

happening in his life at that time that he

would need that. What about the $10000?7

don't know what was happening in his life

that time?

A.

Q.

previous

previous

that $10,

checks?

NO.

For example, were the checks

to that, and you can you look on

pages and the later pages - - why

000 so much more than the other

A. I have

giving those amounts.

0. But at

are you saying that i

A. No.

Q. What ab

the other expenses yo

A. I'm jus

Q. Now, th

wrote, according to w

at

You

at

the

is

no specific reason for

It's just what I do.

least for some of them

t was based on his needs?

out the phone bill and

u mentioned?

t saying possibly.

e biggest check you ever

hat was produced, was a

X
.....
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check for

quest ions

on page 2 5
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22
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15

Q •

A .

or somethi

Q.

was happen

A.

Q.

happening

general?

ng.

$20,000. And before I a

about that, I believe it

of that same exhibit.

Does that look

ak

'S

you

located

familiar?

Urn- hum.

What date was that written?

February 26th, 1996.

And again, what amount?

S20,1000.

Wh did you write that che

Just gave him that amount.

d a windfall maybe. I can't

far back.

You could have had a vindfa

Yeah, I could have had a

Wha-

I co

ck?

I

A.

Q.

A.

Q.

A.

Q.

A.

could have ha

remember that

Q.

windfall?

uld have won like a lottery

Was that bas

ing in his life?

No.

Do you remem

in his life at t

Was he working?

ed on anything that

ber

hat

what was

time, in

A.•

windfall.

11?

C)

' :!: ': ...... ........ " x:" : I  4i': a. x .I
m
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expenses?

A. I wouldn't know.

Q. He didn't talk about that?

A. No.

Q. You didn't ask?

A. No. I'm a trusting mother

Q. Okay. Now, turn to page 2

you see the check in the middle. Can yo

6

U

and

tell

A. Yeah.
Q. What about the campaign, was he

involved in the campaign? Again, we're

talking February 26.

A. Yeah, that's campaign time.

Q. Did you - - did that fact

influence your writing of the check?

A. No.

Q. Well, according to the checks

produced, it appears that's twice as big as

any other check that you wrote. I was hoping

that it might refresh your memory as to why

you would you have written it.

A. No.

Q. No?

A. No.

Q. Did he use it to pay his

i
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estate?

A. Sure.

it, absolutely.

Q. Why $

previous amounts?

checks before that

$10,000 and $2,000

particular--

Sure. That's all part

10,0

Why

are

all

00.

not

for

in

That's just

$

th

Why not like the

- sorry. I see

2, 000 and then

e same month. A

the

Q. Why spread them

month like that?

of

ny

way I do it.

out over the

No specific reason.

Okay. There was another bigQ.

CND

r-- ---

iUs the date and amount of that?

A. March 19th, 1996 for $10,000.

Q. Why did you write that check?

A. Just viote it.

Q. No reason?

A. No, no reason behind anything,

just gave it to him.

Q. Did you - - did you write it

based on his needs or anything that was

happening in his life?

A. No.

Q. Was it purely to divest your

A.

8 -- -- w • v -- __
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check you wrote

amount of $11,00

that check - - w

of the check, bu

Exhibit Number 5

12

13

14

15

16

17

18

19

10

21

22

13

14

15

Lg]

It

on April 3rd, 1996

0. If you need to

e actually don't ha

t it's in the bank

on page nine.

And again, it 1

ed before it was Co

looks like afive

you see where I'm

in the

look at

ye a copy

statements

ooks like

pied.

this way.

referring

it was highlJ

A.

Q.

to?

A.

Q.

Did you write

A.

Q.

A.

Q.

date did you

A.

Q.

A.

Q.

abo, t the dat

A.

Q.

at

e .

Yes.

What was that check for?

rvT

C

Yes.

Does that refresh your memory?

a check in that amount?

Yes.

What amount was that?

Looks like $11,000.

And can you see the date or wh

write it on?

April -- I can't read that.

Was it in April?

Yes.

We don' t need to apt ?

......... ! : ! i ,



2 Q. Were you aware of anything going

3 on in his life at the time?

4 A. No.

5 Q. Did he - - did he tell you

6 anything about needing money?

7 A. No.

8 Q. Was he involved in the election

9 at that time that you wrote it?

U 10 A. This is what year, yes.

11 I Q. Okay. Now, I can't help but

-- 12 notice a big gap between May 6th, 1996 aud

13 September 24th, 1996 where you did not write

0014 any checks to 'your son. It's more what's not

S15 there than what is there.

16 Do you recall a stretch

17 between May and September of last year where

18 you didn't write any checks?

19 A. September? (Witness shakes

20 head.)

21 Q. Do you know why you didn't --

22 first of all, do you remember writing any

23 checks?

24 A. No.

S 25 Q. There were none produced.
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A. Okay. So I'm sure there wasn't

any.

Q. Why didn't you?

A. I don't know why.

Q. Was it because of the articles

appearing in the paper at that time? In other

words, April and May of 1996?

A. No.

Q. Did you decide to stop writing

them yourself?

A. Yes, for that period.

Q. Yes?

A. Yes.

Q. Bob didn't ask you to stop

writing them?

A. No.

Q. Why, for example, in May and

previous months is there a pattern of every

week or every two weeks of checks and then all

of a sudden after May you haven't written any

checks until September, do you remember that?

A. No.

Q.

A.

pattern.

I was

Well,

I just do

hoping

there' s

it. I

since -- go ahead.

never really any

use the word -- I
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Jul

Q.

ta

A.

Q.

A.

sa

Q.

A.

Q.

ab

wa

So

an

wh

an

A.

Q.

tit

any during

al birthday

the way,

that

gifts

when is

birthday?

March 31st,

Does -- did

1952.

you ever give him

st never - - I just give the check.

I don't know when we were

iking about. I'm sorry to interrupt you.

When I feel like it.

Anything else?

There's no pattern, like you

y, like every week.

I realize - -

But I don't know why the gap.

When I was asking you questions

out 1990, that was seven years ago, but this

s just last year between May and September.

I was hoping that would be sooner in time

d might refresh your memory. Any reason

y you didn't write any checks between May

d September?

NO.

Did you write

to your daughters?

Maybe the usu

mething like that.

Was it - - by

ne

A .

or so

0.

Bob ' S

A.,

Q.

k eb W Um4b
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Any non-rn

NO.

Ear1lier I

t your recent gifts

remember a specific

year, this was - -

a month before the

A. Okay.

Q. Do yc

any checks during t

A. Not w

my records. What w

wouldn't remember.

Q.

September.

ther

this

any

124

than by

time, I moan

any money during this time o

writing checks? And during

between 1990 and the present

A. No.

Q. Ever give him

as opposed to chec.ks?

A. $10 maybe. If

lunch or something like that

stop at the bank there might

like that.

cash

we go out for

and he forgot to

be one occasion

onetary items of value?

think I

.Let me

month.

to put it

election.

)u remember if

hat time?

vithout lookin

was produced?

What we have

That's why I'm

asked

see

Octob

in ci

you

i f you

er of

ontext it

you wrote him

g at my - -

I jusu

at

only goes to

asking these

c,

N4

I

straight

0.

A.

Q.

abou

can

last

was
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Iteen lsI
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A.

YOU' re

Q.

A.

0.

A.

Q.

the che

25. Th

you abo

25, ani

page.

A.

0.

A.

Q.

for?

A.

Street ,

Q.

A.

Q.

rel1at io

A.

March 1st, 1996.

And what' s the amount?

$2500.

What did you write that check

that

n to

Tha

'S at

wa:

the

s the 911 North

office buildin

ampt on

g.

What office building?

Kilbanks Company.

So what does that mean in

the check?

That Iprobably paid for a bill

0

N

n15.

I see. I don't remember.

talking October?

Last year.

Last year?

Five months ago or whatever.

I can't say yes or no.

Okay. Let's go to exhibit --

cks exhibit, which is Exhibit 3, page

is is the last check I'm going to ask

ut if it's any consolation. It's page

it's the check at the bottom of the

J. Kill a kslQ
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went

A.

to
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down t h

Q.

A.

Q,

A.

Q.

A.

Q.

offered

A.

Q.

A.

Q.

A.

some mo

Q.

to?

A.

Q.

A.

ne ce ssa

Do you remember the bill?

No.

Did Bob ask you to pay it?

No.

How did you know?

He must have mentioned it, o

but he never asked for me to - -

So he did mention it and you

to pay it?

Yes.

What did he mention?

Outstanding bill, whatever.

And he told you the amount?

Even then I too could have *

it.

so what does

re to

f

dded

that $2500 refer

Something at the office.

The whole amount?

Not necessarily, not

rily.

But you don't remember how much

the business expense?

No.

C

ere .

w
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do

are

Was the rest of it purely a

Yes .

- - rather than for

A mix and match.

MR. ANDERSEN:

you have any questions to ask?

MS. KLEIN:I

as I want to clarify.

an expense?

Mrs. Klein,

have two

EXAMINATION

BY MS. KLEIN:

Q.

to the check

you about and

for an busine

combination o

understa

A.

Q.

earl ier

about a

amount•

it was t

nding

Just to make sure in reference

that Mr. Andersen was just asking

you had suggested that could be

ss expense plus a gift, so a

f an expense and a gift. And

- - is that a correct

of your testimony?

Yes.

And is it correct

testimony I think there

$5,386 check amount. I

And as I understand yo

hat it had to have been

in your

was testimony

t was an odd

ur testimony,

a gift plus a

Q.•

A.

gm

Cr

, . .. .. . . . .... .



little added on to cover some sort of expense

that may have been associated?

A. Uin-hum.

Q. Second area that I wanted to as

you about was your - - the pattern on a per

annual basis. " apologize for my voice.
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MR. ANDERSEN: Before we

end this deposition, Mrs. Kilbanks, is there

anything that you would like to add to any of

your previous answers?
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TH

MR

for the ch~

gifts that

last one

e, Septemb

bank state

he checks

at you've

LE WITNESS: No.

[ANDERSEN: I wa

,ecks that you --

:you have paid to

that was produced

'er 24th - - actual

ment exhibit - - i

from the date - -

produced them to

t, if we could get copies

MS. KLEIN:

There was that time period

r.

end of '96 just

could.

THE WITNESS:

MS. KLEIN:

to finish of

THE

MS.

you have any gift tax re

we can just finish off t

WITNESS:

KLEIN:

turn for

he year,

s

excuse

your

,which

ly,

n other

the

the

of those?

If there are

starting :n

October '96?

Right through

f the year if

All right

Similarly, if

1996 s0 that

that would be

hoping that

me, for the

son from the

is, I believ

it's on the

words, all t

last date th

presen

any.

Oct obe

the

you
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THE

MS.

MR. SMITH:

that wouldn't come for several

MR. ANDERSE

MS. KLEIN:

last question that I'm alwa) s e

have to ask. But as a witness

government investigation, you'r

we have to issue a witness fee

believe the amount of the check

they add in for your mileage.

So we have

the agony of asking people to e

their mileage was to appear her

your home in Easton?

tO

st

e

WITNESS:

KLEIN:

go through

mate what

oday from

Mileage?

A rough

estimate will do.

THE WITNESS: I'm in

Allentown, ten miles.

MS. KLEIN:

THE WITNESS:

thank you for your t

the record.

MR. ANDERSEN:

estimony, and

Each way.

Each way .

I want to

we'll go off

q .

7.r

0

N

130

Of cotrse,

months.

N: Okay.

There is one

mbarrassed to

for the

e entitled--

check. I

is $40 and
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