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BEFORE THE FEDERAL ELECTION COMMISSION
AND THE INTERNAL REVENUE SERVICE

In the Matter of:

Congressman Bob Torricelli ) mors 4 3 55—
Torricelli for U.S. Senate, Inc. )

COMPLAINT

Summary
Congressman Bob Torricelli and his campaign for United States Senate have illegally
) profited from an unlawfisl corporate fundraising event st TONYA, Inc., in violation of
2USC. §441b(a); 2US.C. §441d(a); 26 US.C. §6113 and 26 US.C. § 6710. The National

- Republican Senatorial Committee respectfully requests the Federal Election Commission and the
> Internal Revenue Service to conduct an immediate investigation into this illegal fundraising event
o~ and require the Torricelli Committee to refund the money unlawfully raised at this corporate

event.

The Law
There are three cardinal rules of Federal Election law, all of which have been violated by

Congressman Torricelli’s Senate campaign:

e 2U.S.C. § 441b(a) makes it unlawful for any corporation to make a contribution or
expenditure in connection with a federal election, and for any candidate to accept or
corporation from “facilitating the making of contributions to candidates” 11 CFR.

§ 114.2(f). “Facilitation means using corporate or labor organization resources or
facilities to engage in fundraising activities in connection with any federal election." Jd A
violation of this very section of the Act required Prudential Securities, Inc. to pay a record

$550,000 civil penalty to the Federal Election Commission in 1994.
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2U.S.C. § 441d(a)(1) and (2) clearly state that whenever any person makes an
expenditure for the purpose of soliciting any political contribution from the general public
for the authorized committee of a federal candidate, such communication shall:
“clearly state that the communication has been paid for by such authorized political
committee, or if paid for by other persons but authorized by a candidate ... fit] shall
clearly state that the communication is paid for by such other persons and authorized
by such authorized political committee.”
The Commission has recently reinforced this language by requiring said disclaimer be
“clear and conspicuous” on any piece of “direct mail.” Violations of this section require a
civil penalty equal to any contribution or expenditure involved in such violation. 2 U.S.C.
§ 437g(aX6XA).

26 U.S.C. § 6113 of the Internal Revenue Code requires each fundraising solicitation by
or on behalf of a federal candidate committee contain an express statement in a
conspicuous and easily recognizable format that political contributions “are not deductible
as charitable contributions for Federal Income tax purposes.” Section 6710 of the Internal
Revenue Code states that “if there is a failure to meet the requirement of Section 6113
with respect to a fundraising solicitation ... such organization shall pay a penalty of $1,000
for each day on which such failure occurred.”

The Facts
On information and belief, on March 26, 1996, TONYA, Inc. located at 1000 Vermont

Avenue, N.-W., 5th Floor, Washington, D.C, 20005, posted a direct mail fundraising solicitation
on Meter #8155520 to members of the general public on behalf of Congressman Bob Torricelli
and Torricelli for U.S. Senate, Inc. A copy of this solicitation is hereby attached to this complaint
as “Exhibit A”.

This fundraising solicitation clearly states that the event is at TONYA, Inc.’s offices. To
RSVP for the event, the solicitee is instructed to call Valerie Brown, an employee of TONYA,
Inc., at TONYA, Inc.’s corporate office at (202) 289-8100. The contribution reply envelope is
also addressed to TONYA, Incorporated at their corporate office. The Host Committee includes
members outside TONYA, Inc.’s restricted class.

Nowhere on the solicitation is there any indication of who paid for the solicitation, or
whether it was authorized by Torricelli for U.S. Senate, or that contributions ¢o this event are not
deductible as charitable contributions for federal income tax purposes.

On April 24, 1996, Congressman Torricelli attended the fundraising event, and accepted
contributions that were collected and kept at TONYA, Inc.’s headquarters.

Federal Election Commission reports filed by Congressman Torricelli’s Senate committee
disclose no in-kind contributions by Tony Jones for the cost of the March 26, 1996, mailing or &
pre-payment to TONYA, Inc. to cover the cost of this fundraiser.

The Argument
Election law abhors anonymous literature and corporate contributions to federal

candidates. Both have occurred here, and the Federal Election Commission must require
that Congressman Torricelli disgorge this illegal money from his Senate campaign. In fact,




the Commission has recently reinforced its disclaimer and corporate contribution
regulations to clearly forbid what just occurred at this corporate-based fundraiser.

Given Congressman Torricelli’s 14-year history as a federal candidate, the
Commission must conduct a fisll audit of Toricelli’s receipts to determine the full extent

Lastly, the Internal Revenue Code clearly states that contributors shall not be
political donations must carry the appropriate disclaimer, and there is a steep penalty for
non-compliance.
Conclusion

The National Republican Senatorial Committee respectfully requests the Federal Election
Commission and Internal Revenue Service conduct an immediate investigation into the above-
stated illegal practices. The Commission should require Congressman Torricelli to refund the
illegally raised contributions, and both agencies should penalize Congressman Torricelli and
Tormicelli for US Senate to the fullest extent permitted by law.

Sincerely,

CraigM.
General Counsel
National Republican Senatorial Committee

| i SO -
Signed and sworn to before me this day of Apnil, 1996.

Gurber

? Aloysius Hogan, Esq.
Notary Public

My Commission expires November 30, 2000




1000 Vermont Avenue, NW
5th Floor
Washington, DC 20005

Individual Donation: $500
PAC Donation: £5000

Please RSVP by enclosed card of 10 Valeric Brown sz (202) 289-8100
B

TORRICELLI FOR U.S. SENATE, INC.

"~ YES, I would be delighted to join Bob. Enclosed is a
ry personal check in the amount of § for
spaces for the event on

-

I Sorry, I can’t attend; however, | want to support Bob

Torricelli. Enclosed is a personal check for $
™S made paysbie 1o “Torricelli for U.S. Senate, Inc.” : e writ
o\mh-“,““*mMﬂ’Mb e

count. as long as both spouses sign'the check, or
sign below.
Name: : Do not send cash contributions.
Address: . Please indicate whether an individual or joint
Sy ; contribution and sign below.
wﬁl: . We would appreciate you enclosing your business
Phone: (Home (Work) card(s).

Federal law requires poisical commusizes to report the name. masing O individual Contribution
adgress, occupation and name of empioyer for each wndrnidual whose Y our signature
CAMPISHISE SRR IS TN of 1000 tn a colbir Jow. 00 Joint Contribution - Ths u s vergly thar this conpausion

should be comnbuted 10 us equally or as haed below.

Spouse's Signature

(PLEASE SEE THE REVERSE SIDE) Spouse's Employer
Spouse’s Occupation
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TONYA, Incorporated
1000 Vermont Avenue, NW
5th Floor
Washington, DC 20005
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Contribution Reply Envelope
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Craig M. Engle, General Counsel
National Republican Senatorial Committee
425 Second Street, NE

Washington, DC 20002

Dear Mr. Engle:

This letier ackmowledges receipt on May 1, 1994, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act™).
The respondent(s) will be notified of this complaint within five days.

Ywmum-m-hwmm&uﬂa

number in all future communicztions. For your information, we have
description of the Commission's procedures for handling complaixis.




Stephen J. Moses, Treasurer
Torricelli for U.S. Senate, Inc.
P.O. Box 1865

South Hackensack, NJ 07606

Dear Mr. Moses:

The Federal Election Commission received a complaint whick indicates that Torricelli
for U.S. Senate, Inc. ("Committee™) and you, as treasurer, may have violated the Pedersl
Election Campaign Act of 1971, as amended ("the Act™). Amd‘ﬁ*ﬁ*

72957

M We have numbered this matter MUR 4352. Please refe to this mumber i al future

M correspondence.

< &
U&&Mmhhmbm&““nﬂ :

2 be taken against the Committee and you, as treasurer, in this matter. M* any fa

~ or legal materials which you believe are relevant to the Commission!

- Where appropriate, statements should be submitted under cath. Your

um»mumo&guum-&um_ f receiptof
this letter. Hmmhm*lSMMM~**' tion
based on the available information.

msmmamanmmmzu.&CJWﬂ A
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matier to be:
made public. lfymhdhhwwmnﬂ*.ho“h
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other

communications from the Commission.
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The Honorable Robert Torricelli

House of Representatives

1026 Longworth Building
Washington, DC 20515

Dear Representative Torricelli:

The Federal Election Commission received a complaint which indicates that you may

have violated the Federal Election Campaign Act of 1971, as amended ("the Act™). A copy of
the complaint is enclosed. We have numbered this matter MUR 4352. Please refer tothis

number in all future comrespondence.

Under the Act, you have the
be taken against you in this matter.
behcvcmmkvmbﬁw-ﬂyﬁ“m m‘ ‘

Counsel's Office, must bl sullsnitied within 15 days of secsipt of this letier. 1f uo el
wedmtiunlsqn.hﬁl—dmmuhmmhedublﬂ
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be.
made public. If you intend o be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other 3
communications from the Commission.
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The Honorable Robert Torricelli
161 Walnut Street
Englewood, NJ 07631

|

{’

Dear Representative Torricelli:

WFMMC_MMamMMh"q
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”),
the complaint is enclosed. 'We have numbered this matter MUR 4352. Please refer 104

number in all future correspondence. S

Under the Act, you have the oppertunity to demonstrate in writing that no gt
be taken against you in this matter. Please submit any factual or legal matetials
believe are relevant to the Commission's analysis of this matter. Where
should be submitted under cath. Your response, which should be o the (
Counsel's Office, must be submitted within 15 days of receipt of this letter. 1f'no fespons
received within 15 days, the Commission may take further action based on the available

7 29
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This matter will remain confidential in accordance with 2 US.C. § 437,
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the
made public. If you intend to be represented by counsel in this matter, please advise
Commission by completing the enclosed form stating the name, address and ne nun
ofanhm-ﬂ.dﬂn_mimmdbmqmﬁmd* ot
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1620 I Street, NW #515
Washington, DC 20006

Dear Mr. Jones:

The Federal Election Commission received a complaint which indi b i 4

TONYA, Inc., may have violated the Federal Election Campaign Act of 1971,

Act”). A copy of the complaint is enclosed. We have numbered this matter
refer to this number in all future comrespondence.

Under the Act, you have the opportunity to demonstrate in writing that no act
be taken against you and TONYA, Inc, in this matter. Please submit any factusl or
materials which you believe are relevant to the Commissior's analysis of this matter.
appropriate, statements should be submitted under oath. Your response, which shoul
addressed to the General Counsel's Office, must be submitted within 15 days of receipt
letter. If no response is received within 15 days, the Commission may take "?_
on the available information. o

This matter will remain confidential in accordance with 2 US.C. § 4

§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the Wit

made public. If you intend to be represented by counsel in this matter, please
Commission by completing the enclosed form stating the name, address and '
ofMMdMﬂmlbquﬂ* ]
communications from the Commission.
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Central Enforcement Dockes ==
i Federal Election Commission & -
N~ 999 E Street —_ 2
e Washington, DC 20463 P~ so::..-"-.;"
p) Re: MUR 4352 = I8¢

& ~F

B Dear Ms. Sealander:
N

This firm represents Congressman Robert Torricelli, Torricelli for U.S. Senate, Inc.
(the "Committec™), and Stcphen J. Moses as Treasurer for Torricelli for U.S. Senate, Inc. in
connection with the above-referenced matter. A statement of designation of counsel is
enclosed. Your letter of May 7, 1996 transmitting the complaint in this MUR was received
by the Committee on May 13. 1996.

This MUR was imitiated by way of complaint filed by the National Republican
Senatorial Committiee. Upon reviewing all the relevamt facts, we belicve you will agree that
the NRSC's complaint is based on incompicte information and incorrect assumptions in a
transparent atiempt to exploit the Commission’s new corporate facilitation rules for political
advantage. We respectfully submit that the NRSC's complaint merits no further inquiry by
the Commission.
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Colleen T. Sealander, Esq.
Alva Smith, Esq.

May 29, 1996

Page 2

The NRSC’s complaint makes repeated reference to MUR 3540, the Prudestial
maiter, as though contributions on the order of those at issue in the Prudential matter were
involved here. Nothing could be further from the truth. Less than $12,000 was raised by the
Committee at the event in question.

The NRSC alleges that the Committee profited from "an unlawful
fundraising event” held at Tonya, Inc. on April 24, 1996. It is the Committee’s position that
the campaign event held at Tonya's offices was not unlawful, and that all expenses in
connection with the event chargeable 1o the Committee were in fact paid directly by the
Committee in conformity with the Commission’s new rules.

Though characterized as a corporate fundraiser by the NRSC, this event was actually
organized on an individual basis by Tony Jones, Tonya's president, not Tonya. The
solicitation materials do not name Tonya as a sponsor of any sort, only as the location for the
function. To our knowledge, none of the fourteen-member host committee are employed by
Tonya other than Mr. Jones.

To the best of the Commitiee’s knowledge, corporate resources were not used to
engage in fundraising beyond any of the exemptions set forth in 11 CFR 110.7, 100.8,
114.9(a) through (c) and 114.13.

To aid the Commission’s review of this matter, we will address the following aspects
of the event in question that may be of concern to the Commission:

- use of Tonya’'s corporate office to conduct the event;
- source of food catering and solicitation materials;

- source of staff to organize the event; and

- source of solicitation list.

It is the Commitiee’s understanding that Tonya routinely makes use of its offices
available to local political, civic and charitable groups for fundraising events and meetings on
a regular basis, without charge. As such, holding this particular event at Tonya’s corporate
offices complies with 11 CFR 114.2(f(2)Xi)}(D), and in fact, is consistent with the general
practice at many corporate offices in the District of Columbia.

The Committee, and not Tonya, Inc., assumed full responsibility for the payment of
outside vendors for food and printing costs, which were the principal, if not only, expenses
associated with this small event. Contrary to the NRSC’s contention that the Committee’s
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Colieen T. Sealander, Esq.
May 29, 1996
Page 3

reports to do not include such eapenses, the Committee’s most recent reports include expemse
disbursements directly to the outside vendors responsible for the printing of materials and
catering.

These items did not appear on the Committee’s previous report because invoices had
not yet been received at the time of filing. These invoices were paid within a commercially
reasonable time per 11 CFR 114.2(f(2)iX(B). These expenses were not borne by the
sponsor nor Tonya, Inc. in the first instance, so there is no issue of any advance of corporate
funds to the Committee. Vendor invoices and copies of the Committee’s disbursement
checks are enclosed for your convenience. Accordingly, there has been no violation of 11
CFR 114.2(H(2)(iXE).

We understand that any work associated with organizing this relatively small event
was nominal, and was handled on a voluntary basis by either Tony Jones, Valerie Brown, or
Mr. Jones' daughter, Tonya. Though Ms. Brown is Mr. Jones’ subordinate, it is our belief
that her work falls in the exception provided at 11 CFR 114.9.

We do not believe that any of Tonya’s corporate lists were used for establishing the
list of individuals and organizations solicited for this event. It is the Committee’s
understanding that Mr. Jones used his personal lists of friends, acquaintances and
organizations known by him to be potential contributors to the Committee, including PACs
like the National Education Association PAC.

Campaign committee staff did not use any of Tonya’s telephones, copying or other
office services in advance of or in connection with the event. Telephone charges and copier
use by Mr. Jones and Ms. Brown in connection with this small event were, if not
nonexistent, nominal at most and well within the permissible range established by 11 CFR
114 9(a)-{c).

The only area of potential concern to the Commission that we can perceive are two
related issues with respect to the text found on the solicitation material, namely, (i) the
address appearing on the contribution reply envelope, and (ii) the disclosure statements on
the event invitation. The Committee wishes to assure the Commission that these related
issues arose from a single, isolated oversight stemming from the inability of the Commitiee’s
compliance staff to review and approve (or in this case, disapprove) of these materials in
advance of the event, as is the Committee’s otherwise exclusive practice.

Such issues have never before been a problem for the Committee or its predecessors,
and do not in any way reflect on the Committee’s general fundraising activities in this or amy
prior campaign cycle. There is certainly no cause for the fishing expedition requested by the
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Colleen T. Sealander, Esq.
Alva Smith, Esq.
May 29, 1996
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NRSC. A brief description of the Committee’s compliance program will, we believe,
establish to the Commission’s satisfaction that there is no reason to believe that such de
minimis issues will recur in the future.

Once an event sponsor has been identified, the Committee’s Director of Compliance
or her staff calendar the event, and then contact the sponsor and supply him or her with an
"Event Guidelines" memorandum explainiug the Committee’s policies, along with a synopsis
of the key fundraising rules. We include these materials, which were developed in [October]
of 1995 and are distributed to all authorized fundraisers and event sponsors, for the
Commission’s reference.

The guidelines make clear, in bold and capitalized letters, that invitations and
solicitations are not to be written on corporate letterhead or returned to corporate facilities.
They also describe the necessary disclaimers that must be provided. Further, the guidelines
note in bold print that all written materials used in connection with a fundraiser must be
approved by the Director before printing will be authorized or the materials are distributed.

The Committee and its predecessor campaign committees have always taken
compliance matters seriously. Since Congressman Torricelli’'s announcement of his
candidacy for the U.S. Senate, the Committee has implemented one of the most stringent
compliance programs of which we are aware. This program is designed to insure the
Commitiee’s full compliance with the FECA and the Commission’s rules, and to the extent
practicable, the compliance of those with whom the Committee conducts fundraising
acuivities.

The Committee’s compliance program is run on a day-to-day basis by three full-time
Committee staffpersons based in New Jersey, where the majority of the Committee’s
fundraisers are held. The Committee employs a full-time Director of Compliance with __
years experience in the FEC’s rules to oversee the compliance program and staff. Staff has
been trained with respect to those rules. Compliance staff is also authorized to contact FEC
directly to discuss any compliance questions, and makes frequent use of that service. (It is
anticipated that the compliance staff will be enlarged as the general election approaches.)

The Director also has available to her the regular services of outside counsel
experienced in federal and state election matters, inciuding campaign finance issues. The
Director routinely consults with counsel on any complicated or unusual compliance issues
that are not directly addressed by the Commission’s guidance materials.

Unfortunately, it appears that the event sponsor did not receive a copy of these
guidelines. As a consequence, the solicitation materials were not submitted to the Director
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of Compliance by Mr. Jones. Because the event in question was held in Washington, D.C.
by an individual who has not previously worked with the Committee, it appears that the New
Jersey-based compliance staff was not aware of the event before it occurred. Lacking this
information, compliance staff was unaware of its need to contact Mr. Jones and review
materials in connection with his event.

Indeed, had the materials been submitted to the Committee, the Director would have
instructed Mr. Jones to change the address for returning contributions to the Committee’s
principal office, and to add the "paid for & authorized by" disclaimer and notice of non-
deductibility to the invitation.

The Committee is reviewing its procedures to insure that no future event evades
compliance review in this way. Effective May 1, 1996, the Director must now be notified of
all fundraising events proposed by staff and/or fundraising consultants so that compliance
materials can be sent out to all prospective sponsors immediately, even before final
commitments to host an event are made.

The advent and revision of several of the Commission’s rules in the middle of the
peak fundraising season for this fall’s elections, including its rules on corporate facilitation of
campaign fundraising, has made the Committee’s compliance program all the more
important. In this case, the new rules became effective on March 13, 1996, after the
preliminary groundwork for this event was laid and only eleven days before the invitations
were mailed, and their newness may indeed have been the reason the event sponsor was not
aware of the new prohibition on returning contribution checks to a corporation.

We believe that those interested in supporting federal campaigns, especially
laypersons and fundraising novices, may not be fully aware of the impact of the recent
changes, which are very detailed and somewhat complicated. Many individuals are only now
becoming aware of their impact on fundraising techniques.

As a consequence, the Committee is fully aware of the need for it to carefully
supervise and instruct those sponsoring fundraising events for the Committee’s benefit to
insure compliance. Unfortunately, in this one isolated instance, Mr. Jones was a first-time
event sponsor for the Committee who was not familiar with the latest rule changes, had not
had occasion in the past to work with the Committee’s compliance staff, and consequently




produced his own solicitation materials without the prior approval of the Commitiee’s
compliance director.’

In light of the isolated nature of this occurrence, the insubstantial amount of the
contributions involved, the d¢ minimis irregularities, and the highly unlikely possibility of a
future recurrence based on the Committee’s compliance program, the NRSC’s allegations of
violations of the breath and scope of those established in the Prudential matter are baseless.

We believe that the compliance program outlined above assures the Commission that
the two relatively minor irregularities with respect to the April 24 event will not occur in the
future, and are not the basis for pursuing violations of the FECA.

The Committee welcomes the opportunity to discuss the Committee’s compliance
efforts, the factual issues raised in the complaint, or resolution of this MUR with the
Commission further. Kindly contact the undersigned in any of these regards.

!  The Committee is prepared, if so requested, to produce all solicitation materials used
in connection with the Committee’s fundraising activities to demonstrate its otherwise perfect
record.
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EVENT GUIDELINES

Individuals may volunteer to hold a reception for a candidate, a fundraising party or some other
type of campaign-related event in their homes or in a church or community room. An individual
may spend up to $1,000, per candidate, per election, for food, beverage and invitstions for the

event without making a contribution. (A busband and wife may together spend up to §2,000 per
candidste, per election.) Any amount spest in excess of 31,000, however, must be reported by

the campaign as an in-kind contribution.

memmmudhmwmdu'shmmympddbym
nonresident co-host are considered contributions to the campaign and must be reported as in-kind
contributions.

NO INVITATION OR LETTER REGARBING FUNDRAISING FOR THE CAMPAIGN IS
PERMITTED BY LAW TO BE WRITTEN ON CORPORATE LETTERHEAD OR RETURNED TO
CORPORATE FACILITIES.

CORPORATE/UNION FACILITIES

An employee, stockholder or member of a corporation or labor union may use the organization’s
facilities for volunteer work, subject to the rules and practices of the corporation or union. For
examplie, an employee may use an office phone to make calls that pertain to political volaatees
work. If the volunteer activity is limited 1o “incidental use™ of the facilities, one hour a wesk or
four hours a month, the volunteer does aot bave to reimburse the organization for use of the
facilities (only for any increased overhead or operating costs).

When the use of the facilities exceeds “incidental use,™ the volunteer, must reimburse the
organization the usual and normal rental fee within &8 commercially reasonable time.

If you send out more than 100 letters of iavitation, or printed invitations, an authorization notice
must appear on the invitation. If the invitation has several picces, i.e., a response card, response
envelope and invitation, the notice need appear on one item only (for example, the response card).
If the campaign pays for the invitation, the sotice must read the communication was Paid for by
Torricelli for U.S. Senate, Inc. If the invitation is paid for by the host of the event, the nofice
must read Paid for by XXX and authorized by Torricelli for U.S. Senate, Inc.

** Please call Torricelli’s Director of Cempliance, Gioia Lucente, at 508-249-0800 (phone)
with any questions regarding Federal Election Commission regulations. In addition, please
fax a copy of your letter of invitation or printed invitation to Gioia at 908-249-4146 (fax)
for authorization prior to mailing or distribution.

All written materials for fundraisers aeed to be approved by Gicia Lucente prior te
distribution. Thank you again for yosr support.
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1. Please make all checks pavahis te Tervicelli far U.S. Senate. Inc. H-l--l-'hi:-hn
Box 549, New Brunswick NJ 08903.

2. Corperate checks arc probibited.
3. Cash contribution; ary prehibited.

4. The contribution limits for one calendsr year are as fhllows:
Individuals can contrilmte up to 1,000 for the Primary Kecting,
and

Individuals can contribute up to_$1.809 fer the General Election,
Total $2.000 pcr clection cycle, or $4,000 per couple election cyele.

General Election Contributions can be made before the Primary Date.

Political Action Camnitices can contribute up to $5,000 for the Primery Election.
and

Political Action Committess can contribute up to $5,000 for the General Election,

Total $10,000 per election cycle.

Mmcnkuthmndw&qud.thm—i*ﬂ*

on the day of the next general election (i.., the period including both primary sad geseral
elections).

S. Primary and/or General must be written on the check. (On a check for $1,000
must be written, on a check for amything over $1,000, primary/general must be written )

6. Joint contributioas can be written from ooe account as long as beth speuses sign the check.

9.7 004

7. Federal law requires political committees to report the name, mailing address, scenpation
and name of employer for cach individual whose contributions aggregate in excess of 3200 in a
calendar year.
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CHARTERED
1280 ConngcTicuT Avenue, N.W,
Wasmineton, D.C. 20036-2600
820! GRLENSAORD DRIVE (202) 637-9000 COMRESPONDENMT OFFICE
McLEAN, VA 2R102 FAX (202) 637-9195 @ RUL POISEY D ANGLAS
1703) 821- 280 = = - 7RO08 PARIS, FRANCE
e S S TELEX 4938614 CABLE "LEGIS
contactl® giolew com

A J. COOPER

OWiaMT D, MEIER

HARTIN J, JARON, JN, 5

JEPFREY A, MANLEY WRITER'S DIRECYT DIAL NUMBER
DANIEL P. HODIN

LYNN BONDE

SAMUEL P. HABTHRER

HARRY M. GLATER

MADOMNA A. McOWIN

TiMOTHY J. JESSELL
DAVID B. TATOE
THOMAD A. MART, JR
CRAIG A. ETTER

SENIOR COUNSEL

DAVID GINSBURG *NOT ADMITTED M D.C
MYER FELOMAMN

< W ROBENTHAL

CaAVIO G. BRCSS O 8T8

VIiA MESSENGER

Colleen Sealander, Esq.
a Alva Smith, Esq.

Federal Election Commission
™ Office of General Counsel
Central Enforcement Docket
999 E Street N.W.

- Rm. 657
Washington, D.C. 20463

%, W00z L M
]
0

Re: MUR 4352

Dear Ms. Sealander:

> Enclosed please find a corrected copy of the letter we

delivered to you yesterday regarding MUR 4352. We have made a
™~ couple of nonsubstantive changes and request that you replace our
timely filed letter with this version. A redline of the two pages
that were affected is also enclosed for your convenience.

We thank you for your cooperation and look forward to your
response.

Sincerely,

A g

.J. Cooper

Enclosures
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PO G IBsD o = 78008 PARIS, FRANCE
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WRITER'S DIRECT DIAL NUMBER

Colleen Sealander, Esq.
Alva Smith, Esq.
Federal Election Commission

N Office of General Counsel

Central Enforcement Docket

999 E Street N.W.

~ Rm. 657

Washington, D.C. 20463

Re: MUR 4352
Dear Ms. Sealander:

We represent Mr. Tony Jones and Tonya, Inc., in connection

with the above referenced matter. This will respond to your letter
S received by our clients on May 22, 1996 alleging that our clients
have violated the Pederal Election Campaign Act of 1971.

This matter arose from the May 1, 1996, complaint filed by the
National Republican Senatorial Committee ("NRSC"). In that
complaint, the NRSC asserts that Congressman Bob Torricelli and his
campaign for the United States Senate have illegally profited from
an unlawful fundraising event held at Tonya, Inc. Three separate
violations are alleged citing: (1) the corporate contribution rules
under 2 U.S.C. § 441b(a); 2 U.S8.C., (2) the disclosure provisions
under § 441d(a) with the penalty authorized under 2 U.S.C. §
437(a) (6) (A), and (3) the disclosure requirement and penalty under
Internal Revenue Code sections 6613 and 6710.

It is our contention that the allegations are without merit
and no further action is warranted by the Federal Election
Commission. For convenience we will address each allegation
separately.
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Colleen T. Sealander,
Alva Smith, Esq.

June 7, 1996

Page 2

I. 2 U.8.C. § 441b(a) - Corporate Contributions

The NRSC alleges that Congressman Torricelli’s Senate campaign
violated 2 U.S.C. § 441b(a). That section provides in pertinent
part,

"...It is unlawful for any national bank or any corporation
organized by authority of any law of Congress, to make a
contribution or expenditure in connection with any election to
political office..., or for any candidate, political
committee, or other person knowingly to accept or receive any
contribution prohibited by this section..."

Additionally, 11 C.F.R. § 114.2(f) provides that corporations
are prohibited from "facilitating the making of contributions to
candidates or political committees". Facilitation is defined as,
"... using corporate resources or facilities to engage in
fundraising activities in connection with any federal election..."®

Although the eempliant SoH i is vague, the NRSC appears to
allege that 2 U.S.C. § 441b(a) anc § 114.2(f) were
violated because the event was held at Tonya, Inc.’'s corporate
offices and Tonya, Inc.’s resources, such as an employee and
mailing services, were used to cover a small part of the cost of
the fundraiser.

As an exemption to the facilitation provisions, 11 C.F.R. §
114.2(f) (2) (D) provides a safe harbor whereby facilitation does not
occur if corporate meeting rooms are customarily made available to
clubs, civic, or community organizations. Further 11 C.F.R. §
114.13 adds that the meeting rooms must be made available to any
candidate or political committee upon request on the same terms
given to other groups. Tonya, Inc. customarily uses its offices
for fundraising events for state and federal political candidates,
meetings of civic organizations, and nonprofit organizations at no
charge. Holding the Torricelli fundraiser at Tonya, Inc.’s offices
was consistent with Tonya’s normal practices which fall within the
parameters of 11 C.F.R. §§ 114.2(f) (2) (D) and 114.13.

Furthermore, use of Tonya, Inc.’s resources (i.e., employees,
postage, etc...) also did not rise to the level of facilitationm.
There are certain exemptions to the facilitation rules under 11
C.F.R. § 114.2(f) whereby corporate offices and resources can be
used and will not be considered as facilitating the making of a
contribution. Generally an individual volunteer can use a
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corporate organization’s facilities as provided under 11 C.F.R.
114.9(a) and (c). 21 C.F.R. 114.9(a) provides in pertinent part:

"...Stockholders and employees of the corporation may, subject
to the rules and practices of the corporation, make
occasional, isolated, or incidental use of facilities of a
corporation for individual volunteer activity in connection
with a Federal election and will be required to reimburse the
corporation only to the extent that the overhead or operating
costs of the corporation are increased..."

Moreover, 11 C.F.R. § 114.9(c) provides that the individual
must reimburse the corporation "within a commercially reasonable
time for the normal and usual charge" for producing materials in
connection with a Federal election.

In this case, Mr. Tony Jones’ and Tonya, Inc.’s activities
fall within the exemptions provided under 11 C.F.R. § 114.9(a) and
(c). The Torricelli Senate campaign committee assumed full
responsibility for the payment of the outside vendors for food and
printing costs.¥ Thus there was no reimbursement as required
under 11 C.F.R. § 114.9(c).

Moreover, Mr. Jones’ use of Tonya, Inc. should be considered
occasional, isolated, and incidental under the safe harbor of 11
C.FP.R. 114.9(a) (iii) since Mr. Jones did not spend more than one
hour per week or four hours per month on the Torricelli fundraiser.
Finally, overhead costs for Tonya, Inc. did not increase as a
result of Torricelli fundraiser. Telephone costs, and photocopying
costs were nominal at best. Thus Mr. Jones was not required to
reimburse Tonya, Inc.

The fundraiser was a small affair hosted by fifteen
individuals, including Mr. Jones. There were 500 printed
witations only 450 mailed or given out by hand. The
pdividuales BOSES, excluding Mr. Jones, received at a minimum 150
of the invitations. It is probable that the number of invitations
distributed by hand was as high as 250 invitations. Thus, of the
450 invitations, Mr. Jones spent no more than between $64.00 and
$96.00 on postage.

YCopies of invoices and checks written by the Torricelli
campaign are attached for your convenience.
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In addition, a number of Mr Jones’ allocation of invitations
were personally handed to individuals, thus the cost of postage
would have, in fact, been less than the above estimate.

At the time of the complaint, Mr. Jones was prepared to
reimburse Tonya, Inc. for this nominal postage expense. Upon
receipt and referral to counsel, Mr. Jones was advised by counsel
not to render payment until counsel could review the matter. Mr.
Jones, now on the advice of counsel, has paid to Tonya, Inc., the
sum of $96.00, which is projected to be in excess of the amount
that was actually spent on such postage.? This reimbursement was
made in a commercially reasonable time in accordance with 11 C.F.R.
114.9(a) (2).

As for the other volunteer, Ms. Valerie Brown, her work was
also occasional, isolated, and incidental as provided under 11
C.F.R. § 114.9(a) (1) (1) . Ms. Brown volunteered her services to the
fundraiser with most of the work done before work, during lunch, or
after working hours. Moreover, Ms. Brown did not spend more than

one hour per week or four hours per month on the fundraising
activity.¥ Ms. Tonya Jones, daughter of Mr. Tony Jones, spent
only three hours on the event, greeting guests at the entrance.

The activities of Tonya, Inc. and its employees, were not
designed to solicit corporate clients. The invitees were invited
as personal and long time business associates of the fifteen hosts,
and not as firm clients or vendors. Thus, the activities were
within the scope of the exemption under 11 C.F.R. § 114.9(a)

II. 2 U.S.C. § 441d(a) - Disclosure Provision

The NRSC also alleges that Congressman Torricelli‘’s Senate
campaign violated 2 U.S.C. § 441d(a) which provides that any person
who makes an expenditure for the purpose of solicitating any
contribution such communication shall clearly state that it has
been paid for by "...such authorized political committee..."

2/'These facts are included in Mr. Jones’' affidavit which is
attached to this letter.

3'These facts are included in Ms. Brown'’'s affidavit which is
attached to this letter.
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The penalties for violating such provision are provided under
2 U.S.C. § 437g. The Commission has at its disposal a variety of
remedies but it must first attempt to correct or prevent such
violation by informal methods as provided under 2 U.S.C. §
437g(a) (4) (A) (i) before asserting civil penalties under 2 U.S.C. §
437g(a) (6) (A) .

The disclosure language was inadvertently left out of the
fundraising material. This was an isolated incident and the
necessary steps have been taken to prevent this from happening
again. We are confident, in as much as the candidate was present,
that those who attended the fundraiser were aware that the
fundraiser was authorized and paid for by the Torricelli Senate
campaign. For those who were invited, but neither attended nor
contributed, we note that these invitees were sophisticated in the
business and political world and would be fully aware that the
fundraiser was authorized and paid for by the Torricelli Senate
campaign.

The General Counsel of Tonya, Inc., has counseled Tonya, Inc.
and its principals with regard to the Federal Election Commission
rules in this area. Tonya, Inc. has agreed to memorialize its
understanding of these rules in a corporate policy statement. In
addition, Tonya, Inc. has engaged Robert Bauer, Esquire of Perkins
Coie, an expert in election law, to give a two hour seminar for the
principals.

III. 26 U.8.C. § 6113 - I.R.S. Disclosure Provision

As its final contention, the NRSC asserts that Congressman
Torricelli’s Senate campaign violated 26 U.S.C. § 6113 which
provides that each fundraising solicitation by or on behalf of an
organization shall contain an express statement that contributions
or gifts to such organizations are not deductible as charitable
contributions.

26 U.S.C. § 6710 imposes a penalty of $1,000 for each day on
which such failure under 26 U.S.C. § 6113 occurs, with a maximum
penalty of $10,000. However, no penalty shall be imposed if the
failure is shown to be due to a reasonable cause.

Although we realize that this is a matter that is outside the
jurisdiction of the Federal Election Commission, as it is in the
provence of the Internal Revenue Service, we ask that the
Commission consider the following as a reasonable cause as to the
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failure to include the disclosure requirement under the Internal
Revenue Code in the invitation.

As with the disclosure requirement under 2 U.S.C. § 441d(a),
this disclaimer that the contributions were not deductible was
inadvertently left out of the invitation. This was a small
fundraiser. Our records indicate that approximately $12,000 was
raised from 22 contributors. The following list demonstrates the
contribution made by each person or PAC. The PAC contributions
were not the result of a general solicitation made to PACs, but
rather as a result of invitations to personal friends and resulted
in fewer than three PAC donations. If the Commission feels it is
appropriate we will be happy to share the actual names of the
contributors.

2

ame Amount
$500.00
$1,000.00
$1,000.00
$50.00
$250.00
$500.00
$500.00
$1,000.00
$1,000.00
$100.00
$200.00
$250.00
$500.00
$500.00
$500.00
$500.00
$500.00
$500.00
$500.00
$500.00
! $500.00
22. $500.00
TOTAL $11,850.00

3.
2
-
4.
55
6
T
8.
9.

The number of people who attended the fundraiser did not
exceed 20, including the hosts and the guests, the guests’ spouses
and staff. Those invited were professionals, entrepreneurs, and
others who are sophisticated in the business and political world
and would be fully aware that their contributions were not tax
deductible.
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*

In conclusion, with §11,850 in contributions raised, the
Torricelli fundraiser was a small affair. To the extent that there
were violations of the Federal Election Campaign Act of 1971 by our
clients, they were de minimis. As previously mentioned, we have
taken steps, such as a seminar in federal election law, to ensure
that there will be no violations in future fundraising activities.

Mr. Tony Jones is a minority who feels strongly that African-
American’s should help defray the costs of political campaigns by
making legal contributions. In our Republic, the democratic form
of government depends on both the participation of citizens in the
political process and the willingness of citizens to contribute to
the cost of the political process. When ordinary citizens make
well-intentioned efforts to raise funds, they should not become the
subject of organized "dirty tricks" sponsored by a national
political party for partisan political purposes. The facts of the
instant complaint include the issuance of a libelous press release
intended to embarrass the campaign of Congressman Torricelli and
the use of a camera crew to intimidate the guests attending the
event .

If one could assume, without stretching credulity, that the
actions of the NRSC were altruistic and designed to assure
compliance with the law, one might conclude that its complaint in
this matter might prove helpful. However, they cannot gainsay that
the complaint was initiated to use the Federal Election Commission
as forum to support the campaign of a Republican candidate in New
Jersey. NRSC designed this complaint to harass ordinary citizens
who are willing to participate in the body politic. It is
precisely this type of misuse of important institutions for
partisan political purposes that completely turn off the ordinary
American citizen, regardless of Party, from participating in the
political process.

It is ironic that the fees and costs of the parties to this
proceeding, including the staff of the Commission will be well in
excess of the money raised by the event. Even as we agree to the
remedial steps outlined above, we trust that the Commission will
not only dismiss the complaint but use it as an opportunity, during
the silly season of this round of elections, to nip in the bud the
use of the Commission for partisan political purposes as an adjunct
to campaign committees for political parties.
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We will be pleased to discuss this response with you at your
convenience.

Sincerely,

Enclosures
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I, Tony Jones, being first duly sworn, hereby state as
follows:

3 My name is Tony Jones.

2 . I am a principal in the corporation, Tonya Inc.

- In connection with the Torricelli fundraiser held on
April 24, 1996, I did not spend more than one hour per week or four

hours per month on such fundraiser.

o 4. I paid Tonya Inc. $94.00 as a reimbursement for postage

;expenses incurred in connection with the Torricelli fundraiser.
N l 5.

All of my work in connection with the Torricelli

fundraiser was undertaken on a volunteer basis.

/

6. The Torricelli fundraiser did not increase the overhead
costs of Tonya Inc., and telephone and xerox costs were nominal.
T My daughter is Tonya Jones. She volunteered 3 hours to

the Torricelli fundraiser, greeting guests at the entrance to the

970 4

event. Ms. Jones, a full-time student, periodically works on a

part-time basis for Tonya, Inc.

Gmnssure, || Sworn to and subscribed before me

Feioman || this the 4 ¥ day of June, 1996.
AND BRESS
ST Notary Public

1 7% Connestisst Awe.
ashesgane, O C. 20038

= My Commission Expires: /;/lf/¢i
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Notary Public

I, Valerie Brown, being first duly sworn, he; i“! g i el
E follows:

{- 1. My name is Valerie Brown
2. I am employed by Tonya Inc.

- I was a volunteer in connection with the Torricelli

fundraiser held on April 24, 1996. I did not spend more than one
hour per week or four hours per month on such fundraiser.

4. All of my work in connection with the Torricelli

fundraiser was undertaken on a volunteer basis and was not a part

|of my employment activities with Tonya Inc.

5. I was not required, coerced or ordered to volunteer my

time in connection with the Torricelli fundraiser.

~ Dol Db ngse

Valerie Brown

| Sworn to and subscribed before me
‘this the é‘ day of June, 1996.

|

My Commission Expires: 7’11'4/{7




FEDERAL ELECTION COMMISSION
999 E Street, NW

wlremt' e SENSITINE

FIRST GENERAL COUNSEL'S REPORT

MUR No. 4352
Date Activated: July 19, 1996 _
Date Complaint Received: May 1, 1996

Date of Notification to Respondents:
May 7, 1996

Staff Member: Tracey L. Ligoa

COMPLAINANT: National Republican Senatorial Committee
RESPONDENTS: Tonya, Inc., and Anthony Jones, Registered Agent
Anthony Jones

Toricelli for US. Senate, Inc. and
Stcphen J. Moses, as Treasurer

The Honorable Robert Tomicelli
RELEVANT STATUTES: 2US.C. § 441b
2USC.§Mic
2USC.§4u41d
11CFR §§110.6and 114
INTERNAL REPORTS CHECKED: Contributor Index
FEDERAL AGENCIES CHECKED: None

L. GENERATION OF MATTER

This matter was initiated by a signed sworn complaint filed with the Federsl

Election Commission (“the Commission™) by the National Republican Senatorial




w
&

()
N
~

/

3

97 0 4

event held st TONYA, Inc., hﬂm-numumw'h
complaint urges the Commission to require the Torricelli Committee to refund the money
unlawfully raised at the corporate event. |
II. FACTUAL AND LEGAL ANALYSIS

A. The Law 4

L 2US.C §441b

The Federal Election Campaign Act of 1971, as amended (the “Act™), prohibits
corporations from making contributions in connection with Federal clections or for any
candidate, political commitiee, or other person knowingly to accept o receive any
prohibited contribution. 2 U.S.C. § 441b(a). Contributions include any direct or indirect

paymen, distribution, loan, advance, deposit, or gift of money, or any services, or

' Tonya, Inc. is an MBE/DBE (Minority and disadvantaged business) training, technical
assistance and information management contractor, and has a special interest in
Advanced Traveler Information Systems. According o information ascertained via the
internet, as of April 1, 1996, Tonya, Inc. was providing technical, management and
administrative support under contract to the Federal Highway Administration of the
Department of Transportation and thus appears to be a government contractor. Tonya,
Inc. does not maintain a federally registered PAC.

? The complaint also alleges that the respondents violated 26 U.S.C. §§ 6113 and 6710 of
the Intemal Revenue Code. However, we express no opinion in this regard as this issue is
outside of the Commission's jurisdiction.




anything of value made 10 any candidate for Federal offics. 2 U.S.C. §
CFR §114.00)1)° ”
acting as agents of corporations, are prohibited from facilitating the making of
contributions to candidates or political committees, other than #0 the separate segregated

funds of the corporations. 11 C.F.R. § 114.2(f). Facilitation means using corporate

resources or facilities to engage in fundraising activities in connection with any foderal

election. Examples of facilitating the making of contributions include fundraising
activities by corporations which involve 1) officials or employees of the corporation

ordering or directing subordinates or support staff to plan, organize or carry out the

fundraising project as a part of their work responsibilities using corporate or labor

£ .29 9.6

organization resources unless the corporation receives advance payment for the fair

/

market value of such services; 2) failure to reimburse a corporation within a

commercially reasonable time for the use of corporate facilities; 3) using a corporate list
10 solicit contributions in conrection with a fundraiser unless the corporation receives

advance payment for the fair market value of the list; 4) using meeting rooms that are not

9 70 4 3

customarily made available to clubs, civic or community organizations or other groups;

or 5) providing catering or other food services unless the corporation receives advance

payment for the fair market value of the services. 11 CF.R. § 114.2(f)((2)(i). Other

} The following discussion regarding corporate activity is based on the newly revised
Commission regulations foundat 11 CFR 114.1,114.2,1143 and 114.4. The
regulations were published in the Federal Register on December 14, 1995 (60 Fed. Reg.
64260). They became effective on March 13, 1996. Scc 61 Fed. Reg. 10269 (Masch 13,
1996).
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tansmiting o delivering contribusions,such asstumge, envelopes addressed 104
candidste or political committee (other than the corperation’s own separate segregated
fund), or providing similar items which would assist in transmitting or delivering
contributions. 11 C.F.R. § 114.2(D()().

However, the Act sets forth some permissible bounds of corporate activity in
connection with Federal elections. For example, employees of a corporation may make
occasional, isolated, or incidenial use of corporate facilities, which generally means

activity which does not exceed one hour per week or four bours per month, for individual

volunteer activity in connection with a federal clection. Such employees will be required

to reimburse the corporation only 10 the extent that the overhead or operating costs of the
corporation are increased. 11 C.FR § 114.9(2). Also, a corporation which customarily

729 727

makes its meeting rooms available to clubs, civic or community organizations, or other

groups may make such facilities available to a political committee or candidate if the

meeting rooms are made available to any candidate or political committee upon request

and on the same terms given to other groups using the meeting rooms. 11 CFR. §

114.13.

In addition, a corporation may make certain specified kinds of communications in
connection with federal elections depending on whether the audience is the corporation’s

restricted class - its stockholders and executive or administrative personnel and their

families, the corporation’s employees (including the corporation’s restricted class) and
their families, or the general public. Seg 11 CF.R §§ 114.3 and 1144,




The Act prohibits a person, which includes a corporetion, aes 2 US.C. § 431(11),
who enters into amy contract with the United States or any depertment or agency thereof
for the rendition of personal services, if payment for the performance of such contract is
10 be made in whole or in part from funds appropriated by.the Congress, at any time
between the commencement of negotiations for and the later of the completion of
performance under or the termination of negotiations for, such contract to make any
contribution of money or oth-r thing of value to any political party, commitiee, or
candidate for public office. 2 U.S.C. § 44lc.

il 2US.C, §441d

Pursuant 10 2 U.S.C. § 441d(s) and 11 CFR. § 110.11(a), whenever any person
makes an expenditure for the purpose of financing a communication that expressly
advocates the clection or defeat of a clearly identified candidate, or that solicits any
contribution, through any broadcasting station, newspaper, magazine, outdoor advertising

facility, poster, yard sign, direct mailing, or any other form of general public political

adventising, such communication, if paid for and authorized by a candidate, an authorized

committee of a candidate, or its agents, shall clearly state that the commumication has
been paid for by the authorized political commitice. If such communication is paid for by
other persons but authorized by a candidate, an authorized committee of a candidate, or
an agent thereof, the communication shall clearly state that it is paid for by such other
person and, is authorized by such candidate, authorized committee or agent. If such

communication is not authorized by a candidate, an authorized committee of a candidate,
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communication, except on communication, such as billboards, thet contain oaly a front
face. 11 CF.R. §110.11(a)1).

B. Discussion

As noted previously, the complaint alleges that Congressman Bob Torricelli and
the Torricelli committee illegally profited from an unlawful corporate fundraising event
held at TONYA, Inc. in violation of 2 U.S.C. §§ 441b(a) and 441d(a). Specifically, the
complaint alleges that on March 26, 1996, Tonya, Inc. “posted a direct mail fundraising
solicitation™ to members of the general public on behalf of Congressman Bob Torricelli
and the Torricelli commitiee; that the solicitation indicated that a fundraising event would
be held at Tonya, Inc.’s offices; and that on April 24, 1996, Congressman Torricelli
attended the fundraising event and accepied contributions that were collected and kept at
TONYA, Inc.’s headquarters. |

Describing the solicitation, which is attached to the complaint, the complaint
notes that the solicitation instructs solicitees to RSVP by calling Valerie Brown, sa

employee of TONYA, Inc., at TONYA, Inc.'s corporste office, and includes a
contribution reply envelope addressed to TONYA, Inc. The complaint alleges that the
“Host Committee,” which is listed on the solicitation, includes members outside of

TONYA, Inc.'s restricted class. In addition, the complaint notes that the solicitation does




Torricelli committee do not disclose in-kind contributions by Tony Jones for the cost of
ﬁcuﬂﬁ.lm-ﬂhwnmbm&hbmhu¢~
fundraiser.

In response to the complaint, citing 11 C.FR. §§ 114.2(N2XD) and 114.13,
respondents TONYA, Inc. and Tony Jones® assert that holding the Torricelli fundraiser at

Tonja., Inc.’s corporate offices did not constitute corporate facilitation since Tonya, Inc.

customarily uses its offices for fundraising events for state and federal political
candidates, meetings of civic organizations, and nonprofit organizations at no charge.

In addition, the respondents assert that the use of Tonya, Inc.’s resources did not
rise to the level of corporate facilitation. Specifically, the respondents argue that in this
case, Mr. Tony Jones® and Tonya, Inc.’s activities fall within the exemption provided at
Section 114.9(a) — permitting the occasional, isolated, or incidental use of corporate
facilities for individual volunteer activity and requiring reimbursement of the corporation
only to the exient that the overhead or operating costs of the corporation are increased.
In support of this argument, Mr. Jones and Valerie Brown assert in affidavits attached to
the response that all of their work in connection with the Torricelli fundraiser was

undertaken on a volunteer basis and that they did not spend more than one hour per week

* This Office notified “Anthony Jones,” registered agent of Tonya, Inc., that the
complaint in this matter implicated him and Tonya, Inc. Counsel representing “Tony
Jones™ and Tonya, Inc. respoaded to the complaint. Based on counsel’s response and the
fact that Tony is s commonly used nickname by individuals named Anthony, it appears
that Anthony Jones and Tony Jones are the same individual. In an affidavit that
accompanied the respondents’ response, Tony Jones states that he is a principal of Tonya,
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greeting guests at the entrance.
In addition, the respondents explain that the fiundraiser was a small affair’ hosted
by fifteen individuals, including Mr. Jones; that there were 500 printed invitations but
only 450 mailed or given out by hand; and that the Torricelli committee paid the outside

vendors for the printing and food costs associated with the fundraiser (vendor invoices

and copies of the Committee’s disbursement checks are attached to the response).

Respondents further assert that Mr. Jones spent no more than between $64.00 and $96.00

on postage, and subsequently paid Tonya, Inc. $96.00 as reimbursement for such postage

expenses within a commercially reasonable time in accordance with 11 CF.R §

114.9(a)(2). Respondents assert that overhead costs for Tonys, Inc. did not increase as a

80

result of the Torricelli fundraiser — telephone and photocopying costs were nominal at

best. Finally, respondents assert that the invitees were invited as personal and long-time

business associates of the fifteen hosts, and not as firm clients or vendors.

Regarding the disclaimer issue, the respondents assert that the disclosure language

was inadvertently “left out™ of the fundraising material, that this was an isolated incident,

and that they have taken steps 1o ensure that there will be no violations in future

fundraising activities. Specifically, the respondents state that Tonya, Inc.’s principals

' According to Tonya, Inc., the fundraiser yiclded an aggregate amount of
$12,000 from 22 contributors. The respondents state that the number of people who

attended the fundraiser did not exceed 20, including the hosts and the guests, the guests®
spouses and staff.
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have been counseled by the corporation’s general counsel with respect o the
Commission's disclaimer regulatioas, and that Toaya Inc. has agreed to memorialize its
understanding of the sagulations ia a corporate policy statement. In addition, the
respondents assert that they have engaged an expert in election law to give the
respondents a two-hour seminar.

In response to the complaint, respondents Congressman Torricelli and the
Torricelli committee, argue that the campaign event held at Tonya, Inc.’s offices was not
unlawful, and that all expenses in connection with the event chargeable to the Committee
were in fact paid directly by the Committee (vendor invoices and copies of the
Committee's disbursement checks are attached to the response) in conformity with the
Commission’s new corporate facilitation regulations. The respondents assert that,
contrary to the complaint’s allegation, the Committee's “most recent reports™ do disclose
expense disbursements made directly 1o the outside vendors responsible for the printing
of materials and catering associated with the Torricelli fundraiser.®

Referring 10 “the only area of potential concern to the Commission that [they) can
perceive,” the respondents acknowledge that Tonya Inc.'s address appeared on the
contribution reply envelopes and that a disclaimer was not included on the solicitations.
However, the respondent Committee “wishes 10 assure the Commission that these related
issues arose from a single, isolated oversight slming&omiheimbilityofﬂn

Commitiee’s compliance stafT to review and approve (or in this case, disapprove) of these

¢ Payments by the Commitiee to the two vendors identified by the respondents as service
providers for the Tomcelli fundraiser (Hungerford Printers and Lawsons Gourmet
Catering) in the amounts of $470.59 and $1751.18 were disclosed on the Committee’s 12
Day Pre-Primary Report, which was filed by the Committee on May 22, 1996.
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a compliance program that is run on & day-to-day basis by three full-time Committes
staffpersons, including a Director “with experience in the FEC's rules.” The Commitiee
explains that once an event sponsor has been identified, the Committee's Director of
Compliance contacts the sponsor and supplies him or ber with an “Event Guidelines™
memorandum, which makes clear that invitations and solicitations are not to be written
on corporate letterhead or retumed to corporate facilities, and describes the necessary

disclaimers that must be provided. The memorandum also states that all written materials

i ¢
‘o

used in connection with a fundraiser must be approved by the Director before printing

will be authorized or the materials are distributed. The Committee explains that because

730"

the event in question was held in Washington, D.C. by an individual who had not

previously worked with the Committee, “it appears that” the New Jersey-based

/

compliance stafl was not aware of the event before it occurred and consequently was
unaware of its need 10 contact Mr. Jones and review materials in connection with the

fundraiser. The Committee avers that in this one isolazed instance, Mr. Jones was a first-
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time event sponsor for the Committee who was not familiar with the latest rule changes,
had not had an occasion in the past to work with the Committee’s compliance staff, and
consequently produced his own solicitation materials without the prior approval of the
Committee’s compliance director. The Commitice states that it is reviewing its
procedures to insure that no future event evades compliance review. The Committee

concludes that its “compliance program ... assures the Commission that the two relatively



minor irregularities with respect to the April 24 event will mot occur in the future, and are
not the basis for pursuing violations of the FECA."
Initially, we note the following facts relevant to the question of whether the
fundraising event at issue was a corporate-sponsored event or a product of individual
volunteer activity. The respondents state that the fundraiser was hosted by fifteen

individuals, including Tony Jones. This assertion tends to be supported by the record as

the solicitation for the Torricelli fundraiser lists Tony Jones as the host and fourteen other

individuals as comprising the host committee. The corporation, Tonys, Inc., appears to

be referenced on the solicitation materials only as the location of the fundraiser,

t
= In addition, according 10 information available on the disclosure reports of other
:: candidate committees, of the fourteen individuals listed as members of the host

™~ commitiee, at least ten are not employees of Tonya, Inc.; of these individuals, several are
'; presidents of their own businesses.’” This also tends to support the respondents’ assertion
;r that the Torricelli fundraising event was sponsored by Tony Jones and the individuals

- who comprised the host commitiee, not Tonya, Inc. Further, the Torricelli committee,

'; not Tonya, Inc., paid the vendors that prov‘ded services in connection with the fundraiser,

Based on the foregoing, it appears that the Torricelli fundraiser at issue was nota

corporate event, but rather an event that was sponsored by several individuals and held st

the corporate office of the primary host.

Inasmuch as the fundraiser appears not to have been held by the corporation, the

provisions of the regulations governing corporate communications found at Section 114.3

* Information regarding the employment of the four remaining individuals was not
available internally.

A her . L A
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and | 14.4 do not appesr to be applicable. Sog 11 C.FR §§ 114.3 and 114.4.
Consequently, the fact that the host commitice consisted of individuals beyoad the
corporation’s restricted class, as noted by the complainest, is not material.

Based o the respondents’ respoase, it appears that the use of corporate resources
in connection with the Torricelli fundraiser involved the use of three Tonyas, Inc.
employees — Tony Jones and Valerie Brown, who cach stated in affidavits that their work
on the Torricelli fundraiser was done on a voluntary besis, and that they did not spend
more than one hour per week or four hours per month oa the fundraiser, and Tonya Jones,
Tony Jones® daughter. According to Mr. Jones® affidavit, Tonya Jones periodically
works on a part-time basis for Tonya, Inc., and volunteered 3 hours to the Torricelli
fundraiser greeting guests at the entrance to the event. Mr. Jones also stated that he
reimbursed Tonya, Inc. $96.00 for postage expenses incurred in connection with the
Torvicelli fundraiser, and that work on the Torricelli fundraiser did not increase the
corporation’s overhead costs. Given that the respondents’ assertions are plausible and nnt
inconsisient with the information of record. it appears that the activity of Tony Jones,

Valerie Brown, and Toava Jones in connection with the Torricelli fundmiser falls within

the bounds of permissible actjvity pursuant 10 Section-114.9(a).

Relevant 10 Section 114.13, the respondents state that “Toaya, Inc. customarily
uses its offices for fundraising events for state and fedenal political candidates, meetings
of civic organizations, and nonprofit organizations at no charge.” While the respondents
assert that Tonya, Inc. makes its facilities available to, inter alia, state and federal political




candidates, w not that the respondents have 8ot asserted andior shown that Tonye, Tn.
makes its facilities available t0 any candidate upon request, as required by Section
114.13. In addition, the corporation provided solicitees with contributioa reply envelopes
MbTomh,_mdhisundkpmed_MﬂanouMm
retuned to “Tonya, Incorporated.” These acts in themselves constitute prohibited
corporate facilitation. See 11 C.F.R. § 114.2(f)(2)(ii). Thercfore, we recommend that the

Commission find reason 0 belicve that Tonya, Inc. violated 2 US.C. § 441b.
With respect to the question of whether Congressman Toiricelli and/or the

Torricelli commitiee violated the Act by knowingly accepting contributions that were

impermissibly facilitated, we note the following. The respondents specifically assert that

the solicitation materials were produced and distributed without the prior written approval
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of the Committee’s compliance staff. However, their response does not address the

extent of the Commitiee's/Congressman Torricelli's knowledge of the fact that the

contributions had been impermissibly facilitated. The complaint alleges and the

respondents have not rebutied that Congressman Torricelli attended the fundraisine event,

which was held on corporate premises. and accepied contributions that were collected and

kept at the corporate headquarters. Given the unrcbutted allegations, we recommend that

the Commission find reason to believe that the Tormicelli for U.S. Senate, Inc. commitiee

and Stephen J. Moses, as treasurer, violated 2 U.S.C. § 441b by knowingly accepting

impermissibly facilitated contributions.® Inasmuch as we deem the Torvicelli committee

10 be the appropriate respondent relevant to the acceptance of the contributions at issue,

* Under the Act, Congressman Torricelli is considered as having accepted the
contributions at issue as an agent of the Torricelli commitice. See 2 U.S.C. § 432(e)(3).




Mmrmmwymmummmhmd

2USC §4lb.
Based on information available on the public record indicating that as of April 1,
1996, Tonya, Inc. was providing services to an agency of the United States government

under contract, sec note 1, supra, it appears likely that during the period surrounding the

April 24, 1996 Torricelli fundraiser, Tonya, Inc. was also prohibited from making

contributions of moncy or an) thing of value to a political committee or candidate for

public office based on its status as a government contractor pursuant to Section 441¢ of

the Act. Inasmuch as Tonya, Inc. facilitated the making of contributions to the Torricelli

committee by assisting in transmitting such contributions, and thereby contributed

something of value to the Torricelli commitiee, we recommend that the Commission find

reason 10 believe that Tonya, Inc. violated 2 US.C. § 441c.

Finally, because it appears that Anthony Jones paid for the postage used to mail

the solicitations at issue and the Tormricelli committee paid for the printing of the

solicilations, both of these respondents were responsible for insuring that the solicitations
contained the proper disclaimers. Inasmuch as these respondents failed to place the

required disclaimer on the solicitations at issue, we recommend that the Commission find

reason 1o believe that Anthony Jones and the Torricelli for U.S. Senate, Inc. committee

and Siephen J. Moses, as treasurer, violated 2 U.S.C. § 441d.

This Office recommends, however, that the Commission issue admonishments

and take no further action against the respondents inasmuch as the violations at issue
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ensure that violations of the Act do not occur in the future.

IV. RECOMMENDATIONS

1. Find season 10 believe that Tonya, Inc. violated 2 U.S.C. §§ 4410 and 441c and take
no further action.

2. Find reason to believe that the Torricelli for U.S. Senate, Inc. committee and Stephen
J. Moses, as treasurer, violaied 2 U.S.C. §§ 441 and 441d and take no further action.

3. Find no reason to believe that the Honorable Robert Torricelli violated 2 US.C. §
441b.

4. Find reason to believe that Anthony Jones violated 2 U.S.C. § 441d and take no
further action.

5. Approve the appropriate letters.
6. Close the file.

Lawrence M. Noble
General Counsel

//l¢/4° BY: %
Date Lois G.

Associate General Counsel

Attachments:
1. Complainmt
2. Responses (2)




"i*’“‘; Washington, DC 20463

MEMORANDUM
TO:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE ROSS
COMMISSION SECRETARY

NOVEMBER 13, 1996
MUR 4352 - First General Counsel's Report dated 11/8/86.

The above-captioned document was circulated 1o the Commission
on Tuesday, November 12, 1996.

g s 09

Objection(s) have been received from the Commissioner(s) as
indicated by the name(s) checked below:

. ol Al ? ¥; ,'__ b

U 4
|

Commissioner Ellictt XXX
Commissioner McDonald
Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda for
Yuesday. December 03, 1996

Please notify us who will represent your Division before the Commission on this
matter.



In the Matter of

Tonya, Inc., and Anthonxy Jomes,
Registered r-g:

Torricelli for U.S. Semate, Inc.,
and Stephen J. Moses, as
Treasurer;

The Honorable Robert Torricelli

- W W N W P N N

I, Marjorie W. Emmons, recording secretary for the
Pederal Election Commission executive session oa

December 3, 1996, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actioms
in MUR 4352:
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- i Find reason to believe that Tomya, Imec.
and

M violated 2 U.8.C. $§ 441b amd 441c -
- take no further actiom. E
(o |

- - Find reason to believe that the Torricellid
~ for U.S. Senate, Inc. committes and
a J. Moses, as treasurer, vioclated

2 U.8.C. 5§ 41b and 441d and take no
further action.

Find no reason to believe that the
Honorable Robert Torricelli violated
2 U.8.C. § 441b.

FPind reason to believe that Anthony Jones
viclated 2 U.S.C. § 441d and take no
further action.




Certification for MUR 4352
December 3, 1996

16. Close the file.

Commissioners Aikens, Elliott, McDonald, McoGarry,
and Thomas voted affirmatively for the decisionm.

Attest:
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This is in reference to the complaint you filed with the Federal Election Commission on
May 1, 1996, concerning possible violations of the Federal Election Campaign Act of 1971, as
amended (“the Act™).

Based on that complaint, on December 3, 1996, the Commission found that there was
reason 10 believe that Tonya, Inc. violated 2 US.C. ”“lbﬂ“lc.hﬁ“ﬁ
U.S. Senate, Inc. Commiittee and Stephen J. M-mﬁ!l’&ﬁﬁ*d
441d and that Anthony Jones violated 2 U.S.C. § 441d. The Commission also : -
mmbmﬂhMWTMWZUJLI“."' fler
mhﬁuﬁunhw-ﬂwh&hﬁ“ This matter wil
become part of the public record within 30 days. The Act allows a
review of the Commission’s dismissal of this action. See 2 U.S.C. § 437g(a)(8).

If you have any questions, please contact me at (202) 219-3400,
Sincerely, -




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 10463

Paul P. Josephson, Esq.
Sills Cummic Zuckerman Radin Tischman

Epstcin & Gross
One Riverfiront Plaza
Newark, New Jersey 07102-5400

Re: MUR 4352
Torricelli for U.S. Senate, Inc.
and Stephen J. Moses, as treasurer
The Honorable Robert Tosricelli

Dear Mr. Josephson:

On December 3, 1996, the Federal Election Commission found reason to belicve
that your clients, Torricelli for U.S. Senate, Inc. and Stephen J. Moses, as treasurer,
violated 2 U.S.C. §§ 441b and 441d, provisions of the Federal Election Campaign Act of

1971, as amended (“the Act”). The Commission found that there is no reason to believe
that the Honorable Robert Torricelli violated 2 U S.C. § 441b. After considering the
circumstances of this matter, the Commission also determined to take no furher action
and closed its file. The General Counsel’s Report, which formed a the
Commission’s findings, is attached for your information.

mc_—-un—ﬁmuunmmmw”“
u-dmda-ﬁ-g-zus.c.;«w;uc.r.l.;n
facilitated contributions, see 2 US.C. § 441a(f). In addition, the failure to place 1
disclaimers on solicitations for contributions is a violation of the Act. See2 US.C. §
441d. Your clicnts should take steps to ensure that this activity does not occur in the
future.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this
matter is now public. In addition, although the complete file must be placed on the public
record within 30 days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal materials to appear on the
public record, please do so as soon as possible. While the file may be placed on the
will be added to the public record upon receipt.
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Chairman
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

December 10, 1996

A. J. Cooper, Esq.

Ginsburg, Feldman and Bress
1250 Connecticut Avenue, NW
Washington, DC 20036-2600

RE: MUR 4352
Anthony Jones
Tonya, Inc.

Dear Mr. Cooper:

On December 3, 1996, the Federal Election Commission found reason to believe that
your clients, Anthony Jones and Tonya, Inc., respectively, violated 2 U.S.C. § 441d and 2 US.C.
§§ 441b and 441c, provisions of the Federal Election Campaign Act of 1971, as amended ("the
Act”). However, afler considering the circumstances of this matter, the Commission also
determined to take no further action and closed its file. The General Counsel’s Report, which
formed a basis for the Commission’s findings, is attached for your information.

The Commission reminds you that failure to place required disclaimers on solicitations
for contributions is a violation of 2 U.S.C. § 441d. hﬁhnm.eupcd.-n*h
facilitating the making of contributions which includes providing materials for P
transmitting or delivering contributions such as contribution reply envelopes addressed 10 1
corporation. See2 US.C. § 441b; 11 CFR. § 114.2(f)(2)(ii). Finally, foderal contractions are
prohibited from making contributions and are thus prohibited from providing something of valu
to political committees by facilitating the making of contributions. See2 US.C. § #ic. \'ﬂ
clients should take steps to ensure that this activity does not occur in the future. 3

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this r#
is now public. In addition, although the compieie file must be piaced on the pu i withis
Rm&ﬂmuqﬁmmihwﬁmsﬁ
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

Celebrating the Commission’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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