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STATEMENY OF EARNINGS PAY EMNDS 03/10/9¢

J480305 NAME: ROGER L HARTL INE SSN:3 - LCCs 40 010 01 00
FED Wwé STAT: MOL ST wWe STAT: MOl NAN: 90111
FGR ThE ACCOUNT OF: MCELRCY COAL COMPANY

REGLR leS DBL GROSS

CURRENT YR TO DATE JO8 HOURS HOURS HOURS SHFY RATE AMOUNT
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UNITED MINE WERKEN suILdl e “TRAN:
000 FIFTEENTN STARRY, N. W

o

January 29, 1996

The checkoff provision in your collective bargaining agreement with the United Mine Workers of America
equmdmn!lemploymwvandbymeonnm:hdlwnhhold initiation fees, membership dues and assessmeats
from working members at the direction of the United Mine Workers of America.

The International Union, as required by its Constitution, has approved and authorized a $10.00 COMPAC
assessment, payable one time only for the year 1996 for each UMWA working member employed at your company
or subsidiary company at any time during 1996.

This assessmeat, unlike the assessment made for Local Union activities, is designed for use at the
International level. Therefore, your procedures regarding the assessment are as follows:

For information purposes, include the $10.00 per working member as a specific amount on the
checkoff sheet under the column labeled “Assessment™. Send the total amount, by separate check,
MwhWHM»MmdMTw COMPACT_'

Please deduct this assessment from the first pay period in March 1996 and forward your remittance to the
United Mine Workers of America, 900 15th Street, N. W., Washington, D. C. 20005.

Also, please be advised that for purposes of the Selective Strike Assessment and COMPAC Assessment,
Carlo Tarley is the new International Secretary-Treasurer.

UMWA members who are recalled after this date should have the assessment deducted from their first full
pay period following recall. The procedure outlined above for transmitting these moaies to the Union should then
be followed for these checkoffs.

Your cooperation will be appreciated.
Very truly yours,

LIPS

Cech Roberts
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Article 13

ments resulting from litigation againet the
United Mine Workers of America.

SECTION?T. The Local Financial
Secretary shall fill out and forward to the Inter-
national and District Secretary-Treasurers on
or before the 25th of each month, a report of all
members in good standing in the Local Union
the previoua month, together with all dues and
assessments due the International and District
Organizations for the previcus month.

SECTIONS. Should it be proven that any
Lecal Financial Sscretary has failed to report
monthly the full membership of their Local w
the International and Distriet Secretary-
Treasurers and the full amount of dues on the
same number of members that have paid dues
lo the Locsl Union, together with the full
amount of assessment due the International
and District Uniona, the Local Union shall be
suapended from all privileges and benefits until
the deficiency 1s made good, and the officer
responsible for such failure shall not be allow
to again hold office in the Unjon for u period
two years.

BECTION 9. (2) The International Unien
shall assess each working member $10.00 per
year (o carry out the objectives of COMPAC.

(b) Any member shall hawe the right o |
MumydMM_-“aﬂg; ;!
Whm-uﬁt‘

twelve months. At the end of that

ummmmwd’nw

dues which has beon spant for such purposes as

dotormined by the International Esxscutive
Beard.

SECTION 18. Any member becoming four
monthe in arrears for dues or assessments
shall, upon proper notice given, forfeit hia/her
membership and shall not be reinstated in goed
standing except upon such terms as the Inter-
national Executive Board shall prescribe;
provided, however, that a member who has
signed a dues check-off authorization shall not
be considered in arrears of dues because of the
failure of the employer to check off and pay the
dues until he/she has been notified by the Dis-

106




National Bituminous Coal
Wage Agreement of 1993

An. XV

in which they are due unless the Employer and Em-
ployee agres hat the latier mey elect o be paid in
liow of mking them. Subject 1w such determination
and said election, an Employes shall not be denied
the opportunity to Wake these days ot some time dur-
ing the calendar year in which they are due.

Secion (h) Sich and Injured Employess
Asn Employes (orced 10 cease work due 10 injury or
iliness will be paid his FULL gradusted vacation
payment for the calendar year in which he ceases
work and his FULL gradusted vacstion payment for
calendar year in which he returns 10 work.

Article XV—-CHECKOFF

assesaments of the United Mine Workers of
America and its various subdivisions, credil union,
voluntary COMPAC contributions and other volun-
tary deductions, and Union-sponsored group suto in-
surance, a8 suthorized and approved by the interne-
tionsl Union, United Mine Workers of America, shall
be checked off the wages of the Employess by the
Employers covered by this contract end shall be re-
mitted by the Employers w0 the properly designated
officers of the Union for distribution (0 its various
branches. Such remittance shall be made within 30
days of the date such amount has been checked off.
The Employer shall also submit an itemized state-

106
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An. XV
ment showing the mams of cach Employes. his Socksl
Securily pumber, hours worked, snd the smount
cheched off for dues, initimiion Tors. Bnd susessments

Such kemized sisement shall be made within 60 days

of the dase the checkof has bese made, and shall in-

clude a list of Employess frem whom dues, initislion

fons anii gscysments hve ol Deek collected,

I onder that this section may becams ¢fiective
opersie within G limitations of e
ment Relations Actof 1947, the Unson heveby
o farnish, with oll rossamahle dispaich o the ¢ ’
mmdu*-lu“&
sis1 ) CRBPUINIS i oblaining, Wtien MThonIaons
from each Employee s9 employed. Upon the presen-
tation 10 the Employers of such asthorizations in
such resssnsble form e time and circamstances,
looking W W continuous and uninterrupied produc-
tion of ceel, may allow, said Employer shall make
Seductions 99 swihorized and deliver the e % the
designated Diswict officer of the Usion of 19 suck su-
thorized sepreseniative a8 may be designeiad by the
Union.

Article XVI--TRAINING

Section (a) Prisrity

The parties agree that the establishment of effec-
tive waining programs for Employees is cssemtial @
safe and efficiest production of coal. Toward thet

107




FEDERAL ELECTION COMMISSION

May 2, 1996

Roger Lee Hartline
P.O. Box 445

37297 Monroe Street
Sardis, OH 43946

MUR 4351

Dear Mr. Hartline:

This letter acknowledges receipt on April 25, 1996, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act").
The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
3 your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be swomn to in the same manner
as the original complaint. We have numbered this matter MUR 4351. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

o~ Sinderel
/':,
if e r

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

May 2, 1998

Carlo Tarley, Treasurer
UMWA - COMPAC
900 15th Street, NW
Washington, DC 20005

Dear Mr. Tarley:

The Federal Election Commission received a complaint which indicates that the United
Mine Workers of America - Coal Miners Political Action Committee ("UMWA - COMPAC")
and you, as treasurer, may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We have numbered this matter
MUR 4351. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the UMWA - COMPAC and you, as treasurer, in this matter. Please submit
any factual or legal materials which you believe are relevant to the Commission's analysis of
this matter. Where appropriate, statements should be submitted under oath. Your response,
which should be addressed to the General Counsel's Office, must be submitted within 15 days
of receipt of this letter. If no response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)X(B) and
§ 437g(a) 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 2, 1996
Cecil E. Roberts, President
United Coal Miners of America
900 Fifteenth Street, NW
Washington, DC 20005
RE: MUR 4351

Dear Mr. Roberts:

The Federal Election Commission received a complaint which indicates that the United
Coal Miners of America may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act”). A copy of the complaint is enclosed. We have numbered this matter
MUR 4351. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the United Coal Miners of America in this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4)XB) and
§ 437g(a)}(12XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the

Commission's procedures for handling complaints.

Sincerjly,
7 -
n' S a4
. u’Zﬁ /:-4-"491,.(2;

Colleen T. Sealander, Attorey
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




JUDITH RIVLIN

TELEPHONE (2081 842-7330
ASSOCIATE GENERAL COUNSEL

FAX (202) 842-7342

UNITED MINE WORKERS BUILDING
SO0 FIFTEENTH STREET, N. W,

20008

May 10, 1996

Colleen T. Sealander, Esquire
Central Enforcement Docket
Office of the General Counsel
Federal Election Committee
Washington, D.C. 20463

o6, pa L€ 21 91 AW

Re: MUR 4351

Dear Ms. Sealander:

Your letters of May 2, 1996 to Cecil Roberts and Carlo Tarley concerning the above-
referenced matter were referred to me. I have reviewed the materials and suggest the
complaint does not indicate any violation of the Act.

The United Mine Workers of America (UMWA) COMPAC assessment is a once-a-

year $10.00 payment that signatory employers deduct from the pay of those employees who
have signed a dues and assessment check-off form; the employers then remit the monies to
the UMWA.

As the complainant has demonstrated with his submission, the UMWA Constitution
provides at Article 13, Section 9, that every member has the duty to pay this assessment once
each year for the UMWA COMPAC.! The collective bargaining agreement between the
UMWA and the complainant’s employer (at Article XV) provides that the employer will
collect and remit authorized dues and assessments (specifically referencing the COMPAC
contribution) “within 30 days of the date such amount has been checked off.” The employer
further has a contractual duty to "aid, assist and cooperate in obtaining written authorization

'The UMWA Constitution is a contract between the International Union and its
members. It is amended periodically by democratically elected delegates to International

Conventions, the most recent of which was held in September, 1995. Article 13, Section 9
was not amended in any way in 1995.
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=

Ms, Colleen T. Sealander
May 10, 1996
Page Two

from each [e]mployee." (Through a secret ballot election, a majority of employees ratified
this ugreement in 1993.) Thus, it is clear that the UMWA_ COMPAC contribution is
collected pursuant to Constitutional language, with the assistance of employers signatory to
our collective bargaining agreements, upon the written authorization of UMWA members.

I trust this response will establish that neither the UMWA or the UMWA COMPAC
has violated the Act.

Sincerely,

A R i
w yl//lﬂéu;_
Judith E. Rivlin

JR/fgm
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MUR_4351
NAME OF COUNSEL:__Judith E. Rivlin

FIRM:__United Mine Workers of America

ADDRESS: 900 Fifteenth Street, N.W.

Washington, DC 20005

TELEPHONE:( 202 ) 842-7330

FAX:( 202 ) 842-7342

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

_Jefrn Carks J;.,él

Date Signature

RESPONDENT'S NAME:__Carlo Tarley

ADDRESS: United Mine Workers of America

900 Fifteenth Street, N.W.

Washington, DC 20005

TELEPHONE: HOME( 3

BUSINESS( 202 ) 842-7260
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MUR_4351
NAME OF COUNSEL: Judith E. Rivlin
FIRM: _United Mine Workers of America
ADDRESS: 900 Fifteenth Street, N.W.

Washington, DC 20005

TELEPHONE:(202) 842-7330

FAX:( 202 ) 842-7342

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

Sl ]l @‘é Ja %
Date )

RESPONDENTS NAME:___ Cecil E. Roberts

ADDRESS: United Mine Workers of America

Y00 Fifteenth Streetr, N.W.

Washington, DC 20005

TELEPHONE: HOME( )

BUSINESS( 202 ) _g842-7220
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FEDERAL ELECTION COMMISSION i )
999 E Street, N.W. 2l O3l an o
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT mmE

MUR: 4351
DATE COMPLAINT FILED: April 25, 1996
DATE OF NOTIFICATION: May 2, 1996
DATE ACTIVATED: May 30, 1996
STAFF MEMBER: Mark Allen
COMPLAINANT: Roger Lee Hartline
RESPONDENTS: United Mine Workers of America
United Mine Workers of America - Coal Miners Political Action
Committee and Carlo Tarley, as treasurer
RELEVANT STATUTE: 2U.S.C. § 441b(b)(3XA)
RELEVANT REGULATION: 11 C.F.R. § 114.5(a)(1)

INTERNAL REPORTS CHECKED: Disclosure Reports
MUR 1025

FEDERAL AGENCIES CHECKED: None
I GENERATION OF MATTER

The Office of the General Counsel received a complaint on April 25, 1996 from Roger
Lee Hartline alleging that an annual $10.00 assessment by the United Coal Miners of America
(“UMWA?™) for its separate segregated fund, the United Mine Workers of America Coal Miners
Political Action Committee (“COMPAC™), constitutes a reverse check-off and is therefore in

violation of the Federal Election Campaign Act of 1971, as amended ("the Act").




A. Law

The Federal Election Campaign Act of 1971, as amended, provides that it shall be
unlawful for a separate segregated fund to make contributions or expenditures with dues, fees, or
other moneys which are required as a condition of membership in a labor organization. 2 U.S.C.
§ 441b(b)(3XA). The Commission’s regulations further provide that even where such fees or
monies are refundable upon request by the payor, they are still considered to constitute an

impermissible condition of membership or employment. 11 C.F.R. § 114.5(a)1). In FEC y.

National Education Assn,, the court found that requiring a member of a labor organization who

did not wish to contribute to the organization’s political committee to act to prevent the
contribution (termed a “reverse check-off’") rather than requiring the member's affirmative assent
to contribute violates section 441b(b}3)(A). 457 F. Supp. 1102, 1106 (D.D.C. 1978). The labor
organization member must be asked beforehand whether he or she wants a contribution to be
deducted along with his or her dues. Id, at 1109. See also Pipefitters Local 562 v, 1..S., 407 U.S.
385, 439 (1972).

B. Complaint

The complaint alleges that an annual $10.00 assessment by the United Coal Miners of
America for its separate segregated fund COMPAC constitutes a reverse check-off and is
therefore in violation of the Act. Specifically, the complaint lists the allegations:

1. No written authorization was taken

2. A reverse checkoff was used

3. Used as fees and dues
4. Use of force and threats'

The complaint provides no specific information regarding this allegation. Section 441b(b)(3)(A) also prohibits
separate segregated funds from making contributions or expenditures by utilizing money secured by physical force,




The complaint includes several documents, including what appears to be a copy of a letter dated
February 14, 1996 signed by complainant and 41 other union members stating that the

signatories do not want the $10.00 COMPAC assessment withheld from their paychecks.

The complaint also includes a copy of a document on UMWA stationery dated January 29, 1996

“[t]o signatories of United Mine Workers of America Contracts” regarding the $10.00 COMPAC
assessment. The document states that the union, as required by its constitution, has approved and
authorized the once-yearly assessment that “unlike the assessment made for Local Union
activities, is designed for use at the International level.” Employers are instructed to deduct the
$10.00 from each member from the first pay period in March 1996 and send the total amount to
the COMPAC treasurer. The document is signed by the UMWA president, vice president, and
secretary-treasurer. Included in the complaint is a copy of complainant's statement of earnings
for the March 1996 pay period in which the $10.00 assessment was deducted. The COMPAC
deduction is titled “Union ASM” and is separate from deductions for union dues and the strike
fund. Finally, the complaint includes a copy of the 1990 UMWA Constitution and the National
Bituminous Coal Wage Agreement of 1993. The constitution at article 13, section 9 provides

that

(a) The International Union shall assess each working member $10.00 per year to carry
out the objectives of COMPAC. This assessment shall be payable in one installment.
Moneys collected shall be segregated according to applicable state and federal law where
necessary.

(b) Any member shall have the right to object to any of their dues money being expended
for activities or causes primarily political in nature. Objections must be made to the

job discrimination, financial reprisals, or the threat of force, job discrimination, or financial reprisal. If the proposed

investigation in this matter sheds any light on this allegation, this Office will make the appropriate recommendations
to the Commission at that time.




International Secretary-Treasurer by certified mail and shall be effective only for the
following twelve months. At the end of that period the International Secretary-Treasurer
shall remit to the objecting member that portion of their dues which has been spent for
such purposes as determined by the International Executive Board.
Article XV of the Wage Agreement provides that
The membership dues, including initiation fees, and assessments of the United Mine
Workers of America and its various subdivisions, credit union, voluntary COMPAC
contributions and other voluntary deductions, and Union-sponsored group auto insurance,
as authorized and approved by the International Union, United Mine Workers of
America, shall be checked off the wages of the Employees by the Employers covered by
this contract and shall be remitted by the Employers to the properly designated officers of
the Union for distribution to its various branches.
Thus, it appears that the $10.00 COMPAC assessment was carried out pursuant to the UMWA
Constitution and the Wage Agreement.
C. Prior MUR
The complaint in this matter is very similar to that in MUR 1025, which alleged that the
UMWA had established a reverse check-off for assessing its members a $7.00 annual payment to
COMPAC by requiring the payment as a condition of employment and failing to inform
complainants of their right to refuse to contribute to COMPAC without any reprisal in violation
of 2 U.S.C. § 441b(b)X3)XA) and (C), respectively. In that case, the Commission found reason to
believe that the UMWA violated 2 U.S.C. § 441b(b)(3)(A) and this Office conducted a brief
investigation in order to determine whether the COMPAC assessment funded contributions and

expenditures in connection with federal elections, as would be prohibited by section

441b(b)(3)A). The investigation showed that several segregated funds comprised the

COMPAC. One fund, established under article 13, section 9(a) of the UMWA Consﬁtutiou,2

The 1976 UMWA Constitution article 13, section 9(a) is nearly identical to that in the 1990 constitution aside
from the assessment’s increase from $7.00 to $10.00.




was subsidized by dues, fees, and assessments which a union member authorized by check-off to

be deducted from his or her wages. This fund was characterized by the UMWA as “non-

voluntary” and was not used to make expenditures in connection with federal elections except to

the extent permitted by section 441b(b)(2) (communications by a labor organization to its
members on any subject, nonpartisan registration and get-out-the-vote campaigns by a labor
organization aimed at its members and their families, and the establishment, administration, and
solicitation of contributions to COMPAC). Another fund, characterized by UMWA as
“voluntary,” was a separate segregated fund used to make contributions and expenditures in
accordance with 2 U.S.C. § 441b(b)(3). The UMWA's discovery response stated that this
voluntary fund was registered with, and reporting to, the Commission, and that monies
“deposited into and used by this account are raised in accordance with 2 U.S.C. § 441b(b)(3).”
This Office found that for soliciting contributions to this fund, UMWA used a voluntary check-
off card distinct from the general dues, fees, and assessments check-off card. The UMWA
averred that there was no commingling of the “non-voluntary” and “voluntary” funds. The
authorization card provided to this Office clearly apprised the prospective contributor of the
“voluntary” fund’s separation from the “non-voluntary” fund, the political purposes of the
former, and the contributor’s right to refuse to contribute to the fund without reprisal, thus
satisfying the requirements of 2 U.S.C. § 441b(b)(3)(B) and (C). See the General Counsel’s
Report in MUR 1025 dated December 13, 1979. On this basis, the Commission did not further

pursue the matter.




D. Response to complaint

The response to the complaint in MUR 4351 asserts that the COMPAC assessment is
made pursuant to the UMWA Constitution and collected by employers pursuant to the collective
bargaining agreement between UMWA and the complainant’s employer, and that therefore
neither the UMWA nor COMPAC violated the Act. The response does not address the specific
implications of the complaint under the Act.

E. Analysis

The $10.00 UMWA assessment on its members for COMPAC, as set out in the UMWA
Constitution and as referenced in the January 26, 1996 UMWA instruction to employers, appears
to be required as a condition for membership in the UMWA. Thus, the issue in this matter
becomes, as it was in MUR 1025, whether COMPAC uses the assessments funds for
contributions and expenditures in violation of 2 U.S.C. § 441b(b)(3)(A).

There is only indirect evidence at this time regarding COMPAC’s current use of the
assessment funds. In 1979, the Commission determined not to pursue the UMWA in MUR 1025
beyond reason to believe after the investigation showed that COMPAC consisted of several
segregated funds, one of which was comprised of the assessments and was not used to make

expenditures in connection with federal elections except to the extent permitted by section

441b(b)(2). Article XV of the National Bituminous Coal Wage Agreement of 1993, which

provides that employers shall deduct from members’ paychecks for various union-related

3

As noted above, the employers are to deduct the $10.00 assessment in March and forward it to COMPAC.
COMPAC’s April 1995 disclosure report shows the receipt of contributions, all of which are unitemized, far in
excess of any other month during the year. This Office has no information at this time, however, regarding whether
these receipts represent the assessment funds, which would then raise the issue of impermissible commingling of
voluntary and non-voluntary funds in violation of section 441b(b)X3)A). See Advisory Opinion 1981-19.
COMPAC’s 1979 disclosure reports do not show a similar receipt pattern for any time of the year.




purposes, separately lists “assessments” and “voluntary COMPAC contributions.” In addition,

COMPAC uses a form titled “Authorization For Expenditure” that it has provided to the

Commission on occasion as part of its disclosure reports. Attachment 1. ¢ The form requests

various information, including the selection of which account the expenditure is to be made
from: “Voluntary,” “UMWA General,” “Non-Voluntary,” or “Special R&E.” For each of the
COMPAC contributions specified on the forms this Office has reviewed, the “Voluntary”
account is checked off.

In sum, although the 1993 Wage Agreement and COMPAC’s expenditure form appear to
be consistent with the MUR 1025 description of COMPAC consisting of “several segregated
funds,” this Office cannot determine for certain without investigation whether COMPAC
segregates its funds today. Thus, in light of the allegations in this matter, the failure of the
response to address the implications of the complaint under the Act, and the insufficiency of
other evidence to clearly rebut the allegations, this Office recommends that the Commission find
reason to believe that the United Mine Workers of America and the United Mine Workers of
America - Coal Miners Political Action Committee and Carlo Tarley, as treasurer, each violated
2 US.C. § 441b(b)3XA).

. DISCOVERY
This Office will send to UMWA and COMPAC discovery intended to determine the uses

to which the assessment funds are put and the role of COMPAC therein.

4

COMPAC included such forms where it made contributions to retire candidates’ debt. Attachment 1 is taken
from COMPAC's February 1995 monthly disclosure report. This Office also notes that the form is similar to the
COMPAC “Authorization for Expenditure” form provided to this Office in connection with MUR 1025.




IV. RECOMMENDATIONS

1. Find reason to believe that the United Mine Workers of America and the United Mine
Workers of America - Coal Miners Political Action Committee and Carlo Tarley, as treasurer,
each violated 2 U.S.C. § 441b(b)3XA).

2. Approve the attached Factual and Legal Analysis and the appropriate letter.

Lawrence M. Noble
General Counsel

oJ/iTAN

Lois G. Lémer

Associate General Counsel

Date

Attachments
1. COMPAC expenditure form
2. Factual and Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

United Mine Workers of America;
United Mine Workers of America -
Coal Miners Political Action
Committee and Carlo Tarley,

as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 25, 1996, the
Commission decided by a vote of 5-0 to take the following

actions in MUR 4351:

L. Pind reason to belisve that the United Mine
Workers of America and the United Mine
Workers of America - Coal Miners Political

Action Committee and Carlo Tarley, as
treasurer, each violated 2 U.S.C.

§ 441b(b) (3) (A).
Approve the Factual and Legal Analysis and

the appropriate letter, as recommended in the
General Counsel's Report dated July 19, 1996.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decisionm.

Attest:

"]'-p[;' £r- 7(1 7/:4 4(4._471-! t{;ﬁ 777‘”&/
Date . Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Mon., July 22, 1996 9:39 a.m.

Circulated to the Commission: Mon., July 22, 1996 11:00 a.m.
Deadline for vote: Thurs., July 25, 1996 4:00 p.m.

bir




August 6, 1996

Judith E. Rivlin, Esq.
United Mine Workers of America
900 Fifteenth Street, N.W.

Washington, D.C. 20005

MUR 4351
United Mine Workers of America

United Mine Workers of America - Coal
Miners Political Action Committee and
Carlo Tarley, as treasurer

Dear Ms. Rivlin:

On May 2, 1996, the Federal Election Commission notified the United Mine Workers of
~ America and the United Mine Workers of America - Coal Miners Political Action Committee
e and Carlo Tarley, as treasurer, of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of the complaint was
forwarded to your clients at that time.

Upon further review of the allegations contained in the complaint, and information
supplied by your clients, the Commission, on July 25, 1996, found that there is reason to believe

h the United Mine Warkers of America and the United Mine Workers of America - Cadl S
N Political Action Committee and Carlo Tarley, as treasurer, each violated 2 U.S.C.
N § 4416(b)X(3)A), a provision of the Act. The Factual and Legal Analysis, which formed a basis

for the Commission's finding, is attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office along with answers to the enclosed questions within 30 days of receipt of this
letter. Where appropriate, statements shouid be submitted under oath. In the absence of
additional information, the Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause conciliation, you should so request in
writing. See 11 C.F.R. § 111.18(d). Upon receipt of the request, the Office of the General
Counsel will make recommendations to the Commission either proposing an agreement in
settlement of the matter or recommending declining that pre-probable cause conciliation be




Judith E. Rivlin, Esq.
Page 2

pursued. The Office of the General Counsel may recommend that pre-probable cause
conciliation not be entered into at this time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-probable cause conciliation after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and
437g(a)(12)XA) unless you notify the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Mark Allen, the attorney assigned to this matter,
at (202) 219-3400.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Questions
Factual and Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 4351
)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

United Mine Workers of America

United Mine Workers of America - Coal
Miners Political Action Committee and
Carlo Tarley, as treasurer

c/o

Judith E. Rivlin, Esq.

United Mine Workers of America

900 Fifteenth Street, N.W.

Washington, D.C. 20005

In furtherance of its investigation in the above-captioned matter, the Federal Election
Commission hereby requests that you submit answers in writing and under oath to the questions

set forth below within 30 days of your receipt of this request. In addition, the Commission

hereby requests that you produce the documents specified below, in their entirety, for inspection

and copying at the Office of the General Counsel, Federal Election Commission, Room 659, 999
E Street, N.W., Washington, D.C. 20463, on or before the same deadline, and continue to
produce those documents each day thereafter as may be necessary for counsel for the
Commission to complete their examination and reproduction of those documents. Clear and
legible copies or duplicates of the documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the originals.
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United Mine Workers of America and COMPAC
Page 2

INSTRUCTIONS

In answering these interrogatories and request for production of documents, furnish all
documents and other information, however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and information appearing in your
records.

Each answer is to be given separately and independently, and unless specifically stated in
the particular discovery request, no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony conceming the response given,
denoting separately those individuals who provided informational, documentary or other input,
and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due diligence to
secure the full information to do so, answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents, communications, or other
items about which information is requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient detail to provide justification for
the claim. Each claim of privilege must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period from
January 1, 1994 to the present.

The following interrogatories and requests for production of documents are continuing in
nature so as to require you to file supplementary responses or amendments during the course of
this investigation if you obtain further or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




MUR 4351 - Interrogatori@iihd Document
United Mine Workers of America and COMPAC
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DEFINITIONS

For the purpose of these discovery requests, including the instructions thereto, the terms
listed below are defined as follows:

"You" shall mean the named respondent in this action to whom these discovery requests
are addressed, including all officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and plural, and shall mean any natural

person, partnership, committee, association, corporation, or any other type of organization or
entity.

"Document” shall mean the original and all non-identical copies, including drafts, of all
papers and records of every type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books, letters, contracts, notes, diaries,
log sheets, records of telephone communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams, lists, computer print-outs, and all
T other writings and other data compilations from which information can be obtained.

L

"Identify” with respect to a document shall mean state the nature or type of document

(e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the document
Ny was prepared, the title of the document, the general subject matter of the document, the location
of the document, the number of pages comprising the document.

- "Identify” with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or position

of such person, the nature of the connection or association that person has to any party in this

o proceeding. If the person to be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of both the chief executive officer

and the agent designated to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or conjunctively as necessary to
bring within the scope of these interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be out of their scope.
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DOCUMENT REQUESTS AND QUESTIONS
1. Describe each of the categories of sources of funds that are received by the Coal Miners
Political Action Committee (“COMPAC™), such as voluntary contributions from United Mine
Workers of America (“UMWA") members, non-voluntary assessments from UMWA members,
and sources outside UMWA.

2. For each category listed in response to question 1, state the total amount received by
COMPAC during each period listed below:

a. January 1, 1994 through December 31, 1994.
b. January 1, 1995 through December 31, 1995.
c. January 1, 1996 through June 30, 1996.
3. State whether funds received in the categories listed above in response to question 1 are

segregated within COMPAC. If so, describe the method of the segregation, and for each of the
categories, describe the types of disbursements made by COMPAC.

4. Provide copies of each type of COMPAC disbursement authorization form, and explain
the information requested on the form, such as the accounts for sources of funds and the purpose
of the disbursements.

5 Describe the system which the UMWA uses to solicit and collect contributions to
COMPAC. Provide copies of solicitation materials and voluntary checkoff authorization forms.

6. The 1990 UMWA Constitution, Article 13, Section 9, provides that UMWA members
shall pay an annual $10.00 COMPAC assessment. Describe the uses to which the collected
assessment funds are put. State whether the assessment funds are used to make contributions and
expenditures, as those terms are defined in 2 U.S.C. §§ 431(8), 431(9), and 441b(b)(2).

7 Provide copies of UMWA or COMPAC written policies and procedures regarding the
funds COMPAC receives and spends, and the segregation of funds within COMPAC.
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

United Mine Workers of America MUR 4351
United Mine Workers of America - Coal Miners Political
Action Committee and Carlo Tarley, as treasurer

RESPONDENTS:

BACKGROUND

The Commission received a complaint on April 25, 1996 from Roger Lee Hartline

alleging that an annual $10.00 assessment by the United Coal Miners of America (“UMWA") for

its separate segregated fund, the United Mine Workers of America Coal Miners Political Action

Committee (“COMPAC?”), constitutes a reverse check-off and is therefore in violation of the
Federal Election Campaign Act of 1971, as amended ("the Act").
II. EACTUAL AND LEGAL ANALYSIS

A. Law

The Act provides that it shall be unlawful for a separate segregated fund to make

contributions or expenditures with dues, fees, or other moneys which are required as a condition

of membership in a labor organization. 2 U.S.C. § 441b(b}(3)A). The Commission’s

regulations further provide that even where such fees or monies are refundable upon request by

the payor, they are still considered to constitute an impermissible condition of membership or

employment. 11 C.F.R. § 114.5(a)(1). In EEC v, National Education Assn., the court found that

requiring a member of a labor organization who did not wish to contribute to the organization’s

political committee to act to prevent the contribution (termed a “reverse check-off”) rather than

requiring the member’s affirmative assent (o contribute violates section 441b(b)(3XA). 457 F.

Supp. 1102, 1106 (D.D.C. 1978). The labor organization member must be asked beforehand



whether he or she wants a contribution to be deducted along with his or her dues. Id. at 1109.

See also Pipefitters Local 562 v, U.S,, 407 U.S. 385, 439 (1972).

B. Complaint

The complaint alleges that an annual $10.00 assessment by the United Coal Miners of
America for its separate segregated fund COMPAC constitutes a reverse check-off and is
therefore in violation of the Act. Specifically, the complaint lists the allegations:

1. No written authorization was taken

2. A reverse checkoff was used

3. Used as fees and dues

4. Use of force and threats'
The complaint includes several documents, including what appears to be a copy of a letter dated
February 14, 1996 signed by complainant and 41 other union members stating that the
signatories do not want the $10.00 COMPAC assessment withheld from their paychecks.
The complaint also includes a copy of a document on UMWA stationery dated January 29, 1996
“[t]o signatories of United Mine Workers of America Contracts” regarding the $10.00 COMPAC
assessment. The document states that the union, as required by its constitution, has approved and
authorized the once-yearly assessment that “unlike the assessment made for Local Union
activities, is designed for use at the International level.” Employers are instructed to deduct the
$10.00 from each member from the first pay period in March 1996 and send the total amount to

the COMPAC treasurer. The document is signed by the UMWA president, vice president, and

secretary-treasurer. Included in the complaint is a copy of complainant’s statement of earnings

The complaint provides no specific information regarding this allegation. Section 441b(b)}3)XA) also prohibits
separate segregated funds from making contributions or expenditures by utilizing money secured by physical force,
job discrimination, financial reprisals, or the threat of force, job discrimination, or financial reprisal.




for the March 1996 pay period in which the $10.00 assessment was deducted. The COMPAC

deduction is titled “Union ASM” and is separate from deductions for union dues and the strike
fund. Finally, the compiaint includes a copy of the 1990 UMWA Constitution and the National
Bituminous Coal Wage Agreement of 1993. The constitution at article 13, section 9 provides
that

(a) The International Union shall assess each working member $10.00 per year to carry
out the objectives of COMPAC. This assessment shall be payable in one installment.
Moneys collected shall be segregated according to applicable state and federal law where

necessary.

(b) Any member shall have the right to object to any of their dues money being expended
for activities or causes primarily political in nature. Objections must be made to the
International Secretary-Treasurer by certified mail and shall be effective only for the
following twelve months. At the end of that period the International Secretary-Treasurer
shall remit to the objecting member that portion of their dues which has been spent for
such purposes as determined by the International Executive Board.

Article XV of the Wage Agreement provides that
The membership dues, including initiation fees, and assessments of the United Mine
Workers of America and its various subdivisions, credit union, voluntary COMPAC
contributions and other voluntary deductions, and Union-sponsored group auto insurance,
as authorized and approved by the International Union, United Mine Workers of
America, shall be checked off the wages of the Employees by the Employers covered by
this contract and shall be remitted by the Employers to the properly designated officers of
the Union for distribution to its various branches.

Thus, it appears that the $10.00 COMPAC assessment was carried out pursuant to the UMWA

Constitution and the Wage Agreement.
C. Pror MUR
The complaint in this matter is very similar to that in MUR 1025, which alleged that the

UMWA had established a reverse check-off for assessing its members a $7.00 annual payment to

COMPAC by requiring the payment as a condition of employment and failing to inform




complainants of their right to refuse to contribute to COMPAC without any reprisal in violation
of 2 U.S.C. § 441b(b)3)A) and (C), respectively. In that case, the Commission found reason to
believe that the UMWA violated 2 U.S.C. § 441b(b)(3)X(A) and investigated in order to determine
whether the COMPAC assessment funded contributions and expenditures in connection with
federal elections, as would be prohibited by section 441b(b)(3)(A). The investigation showed

that several segregated funds comprised the COMPAC. One fund, established under article 13,

section 9(a) of the UMWA Constitution,’ was subsidized by dues, fees, and assessments which a

union member authorized by check-off to be deducted from his or her wages. This fund was
characterized by the UMWA as “non-voluntary” and was not used to make expenditures in
connection with federal elections except to the extent permitted by section 441b(b)2)
(communications by a labor organization to its members on any subject, nonpartisan registration
and get-out-the-vote campaigns by a labor organization aimed at its members and their families,
and the establishment, administration, and solicitation of contributions to COMPAC). Another
fund, characterized by UMWA as “voluntary,” was a separate segregated fund used to make
contributions and expenditures in accordance with 2 U.S.C. § 441b(b)(3). The UMWA’s
discovery response stated that this voluntary fund was registered with, and reporting to, the
Commission, and that monies “deposited into and used by this account are raised in accordance
with 2 U.S.C. § 441b(b)3).” The Commission found that for soliciting contributions to this
fund, UMWA used a voluntary check-off card distinct from the general dues, fees, and
assessments check-off card. The UMWA averred that there was no commingling of the “non-

voluntary” and “voluntary” funds. The authorization card provided to the Commission clearly

The 1976 UMWA Constitution article 13, section 9(a) is nearly identical to that in the 1990 constitution aside
from the assessment’s increase from $7.00 to $10.00.




apprised the prospective contributor of the “voluntary” fund’s separation from the “non-
voluntary” fund, the political purposes of the former, and the contributor’s right to refuse to
contribute to the fund without reprisal, thus satisfying the requirements of 2 U.S.C.
§ 441b(b)(3)B) and (C). See the General Counsel’s Report in MUR 1025 dated December 13,
1979. On this basis, the Commission did not further pursue the matter.

D. Response to complaint

The response to the complaint in MUR 4351 asserts that the COMPAC assessment is
made pursuant to the UMWA Constitution and collected by employers pursuant to the collective
bargaining agreement between UMWA and the complainant’s employer, and that therefore
neither the UMWA nor COMPAC violated the Act. The response does not address the specific
implications of the complaint under the Act.

E. Analysis

The $10.00 UMWA assessment on its members for COMPAC, as set out in the UMWA

Constitution and as referenced in the January 26, 1996 UMWA instruction to employers, appears

to be required as a condition for membership in the UMWA.. Thus, the issue in this matter
becomes, as it was in MUR 1025, whether COMPAC uses the assessments funds for
contributions and expenditures in violation of 2 U.S.C. § 441b(b)}3XA).

There is only indirect evidence at this time regarding COMPAC’s current use of the
assessment funds. In 1979, the Commission determined not to pursue the UMWA in MUR 1025
bevond reason to believe after the investigation showed that COMPAC consisted of several
segregated funds, one of which was comprised of the assessments and was not used to make

expenditures in connection with federal elections except to the extent permitted by section




441b(bX2)." Article XV of the National Bituminous Coal Wage Agreement of 1993, which
provides that employers shall deduct from members’ paychecks for various union-related
purposes, separately lists “assessments” and “voluntary COMPAC contributions.” In addition,

COMPAC uses a form titled “Authorization For Expenditure” that it has provided to the

Commission on occasion as of its disclosure repons.‘ The form requests various
req

information, including the selection of which account the expenditure is to be made from:
“Voluntary,” “UMWA General,” “Non-Voluntary,” or “Special R&E.” For each of the
COMPAC contributions specified on the forms the Commission has reviewed, the “Voluntary”
account is checked off.

In sum, although the 1993 Wage Agreement and COMPAC’s expenditure form appear to
be consistent with the MUR 1025 description of COMPAC consisting of “several segregated
funds,” the Commission cannot determine for certain without investigation whether COMPAC
segregates its funds today. Thus, in light of the allegations in this matter, the failure of the
response to address the implications of the complaint under the Act, and the insufficiency of
other evidence to clearly rebut the allegations, there is reason to believe that the United Mine
Workers of America and the United Mine Workers of America - Coal Miners Political Action

Committee and Carlo Tarley, as treasurer, each violated 2 U.S.C. § 441b(b)(3XA).

' As noted above, the employers are to deduct the $10.00 assessment in March and forward it to COMPAC.
COMPAC’s April 1995 disclosure report shows the receipt of contributions, all of which are unitemized, far in
excess of any other month during the year. The Commission has no information at this time, however, regarding
whether these receipts represent the assessment funds, which would then raise the issue of impermissible
commingling of voluntary and non-voluntary funds in violation of section 441b(b)}(3)XA). See Advisory Opinion
1981-19. COMPAC'’s 1979 disclosure reports do not show a similar receipt pattern for any time of the year.

¢ COMPAC included such forms where it made contributions to retire candidates’ debt, such as in COMPAC’s
February 1995 monthly disclosure report. The Commission also notes that the form is similar to the COMPAC
“Authorization for Expenditure™ form provided to the Commission in connection with MUR 1025.
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September 5, 1996

Mark Allen, Esq.
Federal Election Commission
Washington, DC 20463

%, WY STOl b 43§

RE: MUR 4351

Dear Mr. Allen:

This is in response to your letter dated August 6, 1996 concerning MUR 4351. Enclosed
you will find answers to questions attached to the Agency’s August 6 letter.

As you may see from the attached responses to the Document Request, the complaint the
Commission received on April 25, 1996 from Roger Lee Hartline, alleging an improper
assessment by the UMWA for a separate segregated fund, does not warrant further proceedings
and should be dismissed. In particular, the once-a-year $10 COMPAC assessment that signatory
employers deduct from the pay of those employees who have signed a dues and assessment
check-off form, is used solely for membership communication and other activities permitted
under 2 U.S.C. §441b(b)(2HA)-(C); it is segregated in a separate account from the account that
contains the voluntary contributions which COMPAC collects from UMWA members and uses
to make contributions for federal elections. To repeat, the voluntary funds that COMPAC
contributes to federal candidates or expends in connection with federal elections are separately
collected and segregated from the funds that are collected in the yearly assessments. There is
no commingling of the "non-voluntary” and “voluntary” funds.

In short, the UMWA COMPAC collects and spends monies according to the same
guidelines that the FEC General Counsel reviewed in 1979; for the same reasons that the
Commission determined in 1979 not to initiate litigation pursuant to MUR 1025, we urge the
Commission to reach the same determination concerning MUR 4351. Thus, the complaint
should be dismissed.
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Mark Allen, Esq.
September S, 1996
Page Two
Should you have further questions, please do not hesitate to contact us.
Sincerely yours, .
T g fli)
Al U —
Judith Rivlin
JR:la
~ Enclosure
&) O:\WPDOCSUR\LETTERS. TW{URA351 . FEC
O




1. Describe each of the categories of sources of funds that are received by the Coal
Miners Political Action Committee ("COMPAC"), such as voluntary contributions
from United Mine Workers of America ("UMWA") members, non-voluntary
assessments from UMWA members, and sources outside UMWA.,

Response:
COMPAC funds are derived primarily from two sources:

A) COMPAC Assessment -- A $10 yearly assessment provided for in Article 13
Section 9 of the International Constitution for working members.

’

B) COMPAC Voluntary Fund -- These funds are received in the form of
voluntary contributions from our members, and at union meeting and
conventions. There is no requirement that any member contribute to the

- COMPAC Voluntary Fund. Interest is also generated from the COMPAC

- Voluntary Fund.

- 2. For each category listed in response to question 1, state the total amount received by
e COMPAC during each period listed below:

e a.  January 1, 1994 through December 31, 1994,

b. January 1, 1995 through December 31, 1995.

< ¢ January 1, 1996 through June 30, 1996.
' Response:
N COMPAC Assessment  COMPAC Voluniary ~ COMPAC Vo, Interest
1994:  $371,157.00 $485,418.05 $3,794.51
1995:  $328,028.80 $434,612.30 $4,700.73
1996:  $303,702.00 $250,085.79 $2,075.37
(6 mos.)

3 State whether funds received in the categories listed above in response to question 1
are segregated within COMPAC. If so, describe the method of the segregation, and
for each of the categories, describe the types of disbursements made by COMPAC.
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Response:

Monies are segregated. For monies collected through the COMPAC Assessment, the
amounts received are either placed in the Union’s general account or the COMPAC
Non-Voluntary Account. The COMPAC Non-Voluntary Account is a segregated
account in accordance with IRS regulations and is used to make contributions to state
and local candidates, where permissible. The COMPAC Assessments that are placed
in the general account are used for COMPAC non-political expenditures, such as
lobbying, education, and organizational purposes.

The COMPAC Voluntary Account is a segregated account maintained in accordance
with FEC regulations. This account is used to make contributions to federal and
some state and local candidates, as permitted by applicable federal and state
regulations. This account is funded solely from UMWA members’ voluntary
contributions.

Provide copies of each type of COMPAC disbursement authorization form, and
explain the information requested on the form, such as the accounts for sources of
funds and the purpose of the disbursements.

Response:

The COMPAC disbursement authorization form is attached as Exhibit A. It requires
the individual seeking a contribution to specify the purpose for the expenditure and
other information, as shows. The form is self-explanatory.

Describe the system which the UMWA uses to solicit and collect contributions to
COMPAC. Provide copies of solicitation materials and voluntary checkoff
authorization forms.

Response:

The Voluntary funds that COMPAC collects are raised at union meetings and
conventions, and received in the mail.

The 1990 UMWA Constitution, Article 13, Section 9, provides that UMWA member
shall pay an annual $10.00 COMPAC assessment. Describe the uses to which the
collected assessment funds are put. State whether the assessment funds are used to
make contributions and expenditures, as those terms are defined in 2 U.S.C. §§
431(8), 431(9), and 441b(b)(2).

Response:

The COMPAC Assessment funds are used to make contributions to state and local
candidates, where it is permitted by applicable state law; for state lobbying activities;
voter registration; organization meetings (lost wages and expenses); and educational
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purposes. These monies are pot used to make contributions and expenditures as those
terms are defined in 2 U.S.C. §§ 431(8), 431(9), and 441b(b)(2).

< Provide copies of UMWA or COMPAC written policies and procedures regarding the
funds COMPAC receives and spends, and the segregation of funds within COMPAC.

Response:

Portions of the UMWA Accounting Department manual on COMPAC expenditures
that detail these procedures are attached as Exhibit B.

In responding to these document requests and questions, Bill Banig, Executive Assistant to
UMWA Secretary-Treasurer, and COMPAC Treasurer, Carlo Tarley, assisted in preparing
all of these responses and would be able to provide further detail, if necessary.

GAWPDOCSUR\MISC. Z\RESPONSE.MUR
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ADDRESS :

STATE: CONGRESSIONAL:

PURPOSE:

DELIVER TO PAYEE DELIVER TO COMPAC

Use return-envelope if provided. AT
COST CENTER/BUDGET ACCOUNT
ACCOUNT

Voluntary UMWA General Non-Voluntary Speclial R&R

FEC INFORMATION

Reportable Reportable State
FEC

Not Reportable

For Acctg. Form Reporting Only. please indicate it:

Line 23: Contributions to Federal Candidates/Committees
and other Political Committees

Line 29: Other Disbursements

EXPENDITURES EXCEEDING $500.00

Legal Approval:
Presidential Approval:

COMMENTS/SPECIAL INFORMATION

Revised 1996 EXRIRRT A .
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COMPAC ACCOUNTING MANUAL

GLOSSARY

ADP Input Form A form used to submit accounting
data to an automated bookkeeping

system. Same as fast financial
input sheet.

Assessments Non-voluntary income obtained by
assessments placed on the membership.
Maintained by the UMWA as an Accounts
Payable to COMPAC, transfers being
made as needed for operations.

Various listings, envelopes, letters,
receipts, and other documents which
sexve to identify the source and
type of funds.

Cash Account ' One of various bank accounts identifed
both by number and name.

Check Processing That person or group of persons who
are assigned the responsibility of
mechanically placing signatures on
approved checks and mailing them.

COMPAC Coal Miners' Political Action Committee

COMPAC Accounting That person assigned to oversee the

Supervisor . COMPAC accounting and reporting functions
by the COMPAC Treasurer.

COMPAC Accounts Payable That person or group of persons who

(A/P) are assigned the task of processing
all expenditures for COMPAC.

COMPAC Accounts Receivable That person or group of persons who are
(A/R) assigned to the task of processing all
income anc! accounts roc.iinh!p by the
COMPAC Trcasurer. &




Glossary (Continued)

Constitutional Requirements Requirements under the UMWA Consti-
tution.

Control Book A log maintained by COMPAC A/P that
indicates where each expenditure
request is located from the time it
is received until a check has been
mailed.

Daily Tabulation Sheet of A locally produced recap sheet which

COMPAC Disbursements is maintained by Check Processing on
a daily basis to provide a control on
disbursements.
Donor Sub-Account A number essigned to each donor upon
~ Number his first donation each year. Used

for identification purposes, and to
allow the automated bookkeeping system
(:\ to post directly to the individual's
({ account initial and subsequent dona-
tions, and a running balance of

- donations.
& Expenditure Request or A form which is completed by COMPAC
Authorization Form requesting the COMPAC Treasurer to
_ make a disbursement based on given
O information and attached documentation.
EN
Fast Financial Input Same as ADP input form.

Sheets

Fast Fiscal ADP Input
Form A form used to make Journal entries

in the UMWA automated general ledger.

Footed Totaled
: Form Letter A letter which is pre-printed, reguiring
(:) only the insertion of the donor‘®s name,
( address, and information needed. Used

to obtain additional reguired imforma-
tion aboui: a donor to allow She legal
use cf hiu donation in the
voluntary account. 5
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Gloss (Continued

Income Account

Input Sheets
National Council of
COMPAC

Other Income

Packets

Percentage of "Political-
In-Nature"” Expenditure
Form (POL Form)

Pull Date

Receipt Form

Refund Request Card

The account used in the bookkeeping
system to identify the type of
income.

See ADP Input Form.

The governing body of COMPAC; made
up of all UMWA International Executive
Board members.

Sundry receipts by COMPAC which do not
fit in the three major categories.

Those requests and forms sent by the
FEC and state agencies notifying PACs
that a report is coming due.

A locally maintained form used to recap
monthly income and expenditure informa-
tion. Space is provided to calculate
monthly running totals and monthly

percentages to be used in making refunds.

The date by which a tickler card is
filed -- 10 working days prior to
the required report filing date.

A three part, numerically, controlled
donation receipt form. The original
constitutes an alphabetical donor file
containing all required donor informa-
tion. Copy 1 is used as a receipt for
donated funds, and is mailed to the
donor. Copy 2 is filed numerically and
used for control purposes.

An index card which is prepared for all
proper refund requests, containing
member name, address, district, local
and date of request. Filed by date,
this card is pulled 12 months from the
date of riquest, and used to calculate
the refund.




( Glossary (Continued)
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Reportable File A separate file that is maintained
by COMPAC A/P that contains informa-
tion reportable to various agencies.

Report Tickler Card A card which is prepared for each
election report required by the various
governmental agencies indicating dates
of filing and other pertinent informa-
tion. The cards are filed by date,
and reviewed daily so a report is not
missed.

Required Information That information which by law must be
kept on file for donors to the COMPAC
voluntary fund. See current FEC

On regulations.

(1(T‘ Research & Education A special fund set up to accept
Fund donations which are restricted in
their use due to the lack of specific
required information.

Statement of Operations A managerial statement which is one
- of the by-products of the automated
bookkeeping system. Supplies income
O and expenditure information in a
standard format.

UMWA A/P The accounts payable office for general
expenditures. Provides some audit
functions for COMPAC A/P.

Voluntary Income Those donations received by COMPAC for
Identified which all of the FEC required informa-
tion is available.

Voluntary Income Those donations received by COMPAC for
Unidentified which all of the FEC required informa-
tion is not available.

©
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COMPAC ACCOUNTING MANUAL

Procedures for Handling
and
Accounting for Funds Received

To ensure the safeguarding of, and proper accounting
for, funds received for COMPAC.

COMPAC funds are received at the International Head-
qgquarters daily. These funds are of four distinct
types, namely, COMPAC voluntary donations, identi-
fiable per Federal Election Commission regulations;
COMPAC voluntary donations, not identifiable per
FEC regulations; COMPAC assessments; and other
COMPAC income. Due to the reporting requirements
imposed on COMPAC by various state and federal laws,
these funds must be handled separately, and in such
a nanner as to provide COMPAC with the necessary
detailed records to properly complete reports in a
tinely fashion., These procedures are designed to
asuist the COMPAC treasurer in meeting that end.




PROCEDURES FOR HANDLING

AND

ACCOUNTING FOR FUNDS RECEIVED

Responsibility

Mail clerk and one 1.
other completely
trustworthy employee
from the Interna-

tional Secretary-
Treasurer's

organization, working
simultaneously with- 4
out interruption.

COMPAC A/R 1.

Activity

Open all mail delivered to the Inter-
national Secretary-Treasurer's office
which is not marked "personal,” and not
addressed to an individual by name, and
indicate on the envelope who should
further process the contents.

Separate income into two categories --
COMPAC Income, consisting of all voluntary
donations to COMPAC, and other COMPAC-
related income, such as credit/debit
advices on COMPAC accounts, refunds of
expenses, proceeds from COMPAC-related
sales, etc., but not including COMPAC
assessment receipts; and UMWA Income,
which would include all income not
attributable to COMPAC, plus COMPAC
assessment receipts.

All UMWA income should be processed in
the ordinary manner as described in
Index §5.02 UMWA Accounting Manual.

A copy of all backup accompanying COMPAC
Assessment receipts should be made and
forwarded to COMPAC Accounts Receivable
(A/R).

Time and date all COMPAC receipts.

Prepare an adding machine tape of all
COMPAC receipts in duplicate.

Time and date the machine tapes, both
erployees initial to verify totals.

Forward both verified machine tapes to
the assigned COMPAC Accounting Supervisor.

Forward all COMPAC receipts and backup
to COMPAC Accounts Receivable (A/R).

Receives a copy of all backup for COMPAC
assessments, all COMPAC income with
accompanying bhackup.




PROCEDURES FOR HANDLING
- AND
@ ACCOUNTING FOR FUNDS RECEIVED

Responsibility Activity

COMPAC A/R 2. Reviews backup and verifies that all
copies are received.

Separates income and backup into four
categories for handling by separate
procedures.

A. COMPAC Voluntary Income - Unidentified

B. COMPAC Voluntary Income ~ Identified

C.

COMPAC assessments

D. other

COMPAC

Processes COMPAC income as in the separate
procedures outlined below. :

. A. COMPAC Voluntary Income - Unidentified

4 COMPAC A/R 1. Reviews receipt in light of current
- FEC regulations.

o 2. If funds are believed to be unacceptable
) under FEC regqgulations, forwards them

b directly to the COMPAC Accountinq
Supervisor for review.

For those funds that can be legally
accepted, attempts to obtain the
additional donor information required
by the FEC by phone.

4. 1If all necessary information is available
after Step #1, process according to B,
COMPAC Voluntary Income - Identified.

If all necessary information is still
not available, determines if sufficient
information is available to correspond

with the donor.




PROCEDURES FOR HANDLING
AND
ACCOUNTING FOR FUNDS RECEIVED

Responsibility Activity

COMPAC A/R If unable to correspond with the donor,

funds are deposited to the COMPAC
Research and Education Fund.

Forwards the deposit slip and backup
to the COMPAC Accounting Supervisor.

If able to correspond with the donor,
prepares a three-part, numerically,
controlled receipt form, listing all
available information, and prepares a

form letter requesting additional donor
information.

Mails Copy 1 of the receipt form, and

the original of the form letter to the
donor.

Continues with B-6 below under COMPAC
Voluntary Income - Identified.

B. COMPAC Voluntary Income - Identified ~

COMPAC A/R 1. Reviews receipts in light of current
FEC regulations.

2. If donations are believed not to be
acceptable under FEC regulations, forwards

to the COMPAC Accounting Supervisor
for review.

For those funds that can be legally

accepted, reviews backup to see if a
three part, numerically, controlled

receipt form has been prepared.

If the form has not been prepared, one

is completed. Copy 1 is sent to the
donor. '

After a receipt form is completed for
each doner, the daily deposit is made
to the COMPAC Voluntary Account.
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PROCEDURES FOR HANDLING
AND
ACCOUNTING FOR FUNDS RECEIVED

Responsibility Activity

Assigns a donor sub-account number to
those who do not have one for the current
year.

Indicates the new or previously assigned
donor number on the original and Copy 2
of the receipt form.

Prepares a fast financial set-up entry
for those donors receiving a new donor
0 sub-account number.

) ' Prepares a fast financial ADP form

~ debiting the COMPAC voluntary fund and
crediting the donor sub-account number
~ for each donation.

Retains original backup and forwards the

( ADP input forms, deposit slips, and the
‘ C original and Copy 2 of the receipt forms
M3 to the COMPAC accounting supervisor,
- along with any form letter copies from
: A-8 above. )

COMPAC Assessment Income

COMPAC A/R 1. Prepares fast fiscal ADP input form
debiting A/R assessment and crediting
assessment income.

Forwards the ADP input form and the
assessment backup to the COMPAC Accounting
Supervisor.

COMPAC Other Income

COMPAC A/R 1. Reviews other income to determine classifi-
cation.

Prepares and makes daily deposit based on
the above classification.

Forwards the c¢eposit slip, and the original
backup to the COMPAC Accounting Super—
visor. 5

el




Page 6 o!wzgﬂ ??‘

PROCEDURES FOR HANDLING
AND
ACCOUNTING FOR FUNDS RECEIVED

Responsibility Activity

COMPAC Accounting ) : .
Supervisor Receives verified adding machine tapes
from mail clerk.

Receives deposit slips, form letter
copies, original and Copy 2 of receipt
forms, ADP input forms, income believed
to be unacceptable per FEC regulations,
and various backup from COMPAC A/R.

Verifies the total of deposit slips to
the machine tapes.

I1f amounts do not verify, machine tapes
are retained, all else is returned to
COMPAC A/R for reprocessing.

If amounts verify, a check is made to
determine if the deposits were to the
proper account. ADP input is reviewed
for correctness. Receipt forms are
reviewed for completeness and legibility.

If any part of Step 5 is not correct, that
part is returned to COMPAC A/R for repro-
cessing. :

Funds believed to be unacceptable under
current FEC regulations are reviewed.

A. If funds are acceptable, return to
COMPAC A/ with directions to deposit.

B. If funds are not acceptable, return
* to COMPAC A/R with directions to
return the funds with appropriate
letter.

When all of Step 5 is correct, the ADP
input forms and machine tapes are
initialed, all materials are returned
to COMPAC A/R.




Responsibility

COMPAC A/R

PROCEDURES FOR HANDLING
AND
ACCOUNTING FOR FUNDS RECEIVED

Activity

All returned material from the COMPAC
Accounting Supervisor is separated by
category.

A. Funds received that have been
determined acceptable under current
FEC regulations by the COMPAC
Accounting Supervisor are handled
according to one of the separate
processes for depositing funds:
A. COMPAC Voluntary Income - Unidenti-

fied, or, B. COMPAC Voluntary Inccme -
. Identified.

Funds received that have been
determined unacceptable under current
FEC requlations by the COMPAC
Accounting Supervisor are returned to
the source with an appropriate
explanation. Return of funds are
properly documented in files.

Form letter copies requesting additional
information are filed by date for
followup.

ADP input forms are filed chrono-
logically for inputing to the
automated systems monthly.

Card copies of the receipt forms are
filed alphabetically. Cumulative totals
from previous donations by the same
party are indicated on the most recent
receipt form.

The original of all receipt forms are
filed numerically for control.

COMPAC non-voluntary backup is filed
chronologically.
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PROCEDURES FOR HANDLING
AND
ACCOUNTING FOR FUNDS RECEIVED

Responsibility Activity

COMPAC A/R The following items are sent to
UMWA Accounting for verification
and input to the fast fiscal system.

1. COMPAC voluntary fund deposit slips,
original verified machine tape, .
and original voluntary fund backup.

COMPAC Research and Education Pund

deposit slip, original backup, and
verified machine tape.

Upon return of the above items from
UMWA Accounting, places in chron file.

Receives responses to requests for
additional donor information.

Indicates new information on original and
card copy of the individual's receipt
form.

If information is sufficient to comply
with FEC Requlations, the form letter copy
requesting additional information is
removed from the active file and placed in
a completed file.

If the information above is not complete,
or if additional information is not
received within 30 days, the form letter
copies are sent to the COMPAC Accounting
Supervisor, along with the related receipt
forms.

COMPAC Accounting
Supervisor Receives copies of form letters requesting
additional information that have not bzen
effective, and related receipt forms from
COMPAC A/R.




PROCEDURES FOR HANDLING

< AND
({2} ACCOUNTING FOR FUNDS RECEIVED

Activity

Resggnsibilit!

COMPAC Accounting
Supervisor 2. Reviews in light of current FEC regula-

tions.

If funds cannot remain in voluntary fund
per FEC regulations, indicates so on
form letter copy and returns to COMPAC
A/R with receipt forms.

Receives form letter copies and receipt
forms from COMPAC Accounting Supervisor.

Separates letter copies with related
receipt forms into two groups.

A. Those that can remain in the voluntary

‘O(\ ' fund. :
- B. Those that cannot remain in the
voluntary fund.

3. For those which can remain in the wvoluntary
o i fund, the form letter copy is filed in
completed file, receipt forms are returned
to files.

For those which cannot remain in the
O~ voluntary fund, receipt form card copies
are attached to the form letter copy, and
used as backup to make a transfer of funds
from the voluntary fund to the COMPAC
Research and Education fund.

5. A notation is made on the original receipt
form that funds were transfered on a
particular date. Form is then returned

to the numerical control file.

ADP financial Journal entries are prepared
reflecting the transfer.

Form letter copies with receipt form
attached, ADP forms, and the transfer are
sent to the COMPAC Accounting Supervisor.
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PROCEDURES FOR HANDLING
AND
ACCOUNTING FOR FUNDS RECEIVED

Responsibility Activity

COMPAC Accounting
Supervisor 1. Receives form letter copies with receipt
form attached, ADP forms, and transfer
from COMPAC A/R.
2. Reviews, initials transfer if correct.
3. Returns to COMPAC A/R.
COMPAC A/R 1. Receives transfer and backup from COMPAC
Accounting Supervisor.
2. If not initialed, reprocesses.
3. If initialed, completes transfer.

4. Piles ADP forms chronologically.

5. Files transfer backup chronologically.

V Approved by:lp‘vuﬁéo j—\?iiaf%jatm mflté{:/hq
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COMPAC ACCOUNTING MANUAL

Disbursement Procedures

To provide proper documentation for, and adequate
control over expenditures made from COMPAC funds.

COMPAC related expenditures are made from three
separate funds; COMPAC Voluntary, COMPAC Research

- and Education and COMPAC Assessments (Non-Voluntary)

- The distinction between these funds arises from
their source, and from restrictions imposed by

N state and federal laws on receipts and disbursements

o for political purposes. Although a determination
as to which fund expenditures should be made from

will be made by COMPAC, the Secretary-Treasurer
still has the responsibility of seeing that such
decisions are correct in light of existing laws,

and for reporting expenditures on a timely basis.
Disbursement procedures are, therefore, more complex
for COMPAC than for general expenditures and should
be reviewed constantly as state and federal laws
continue to evolve.
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DISBURSEMENT PROCEDURES

Responsibility Activity

Mail clerk and one 1. Opens all mail delivered to the Inter-
other completely national Secrectary-Treasurer's office
trustworthy employee which is not marked "personal," and not
from the Interna- addressed to an individual by name, and
tional Secretary- indicates on the envelope who should
Treasurer's further process the contents.
organization, working '
simultaneously with- 2. Handles all income as described in Index
out interruption. $5.02 of the UMWA Accounting Manual and

separate procedures for handling COMPAC
income outlined in the COMPAC Accounting
Manual.

3. Time and dates all COMPAC mail and
delivers directly to COMPAC Accounts
Payable (A/P).

COMPAC A/P l. Reviews daily mail. -Separates into three

d:\ categories:

A. Completed expenditure requesté.

B. Invoices and expense statements
N direct from vendor or employee
without completed expenditure
requests, and correspondence to
O COMPAC administrators.

Sh | C. Correspondence for COMPAC accountihg.

2. Retains completed expenditure reguests
for processing.

Forwards invoices and expense statements
without completed expenditure requests,

and correspondence to COMPAC administrators
to the COMPAC office manager for handling.

Delivers correspondence for COMPAC
accounting to the assigned COMPAC Accounting

Supervisor.

Enters the completed expenditure requests
in control book.

Reviews the expenditure requests for need
of legal approval/opinion. .




DISBURSEMENT PROCEDURES

Responsibility Activity

If legal action is required, logs the
expenditure request out to the Legal
Department in the control book and
sends the form to Legal through inter-
office mail.

COMPAC A/P

Upon return of the expenditure request
from Legal, logs back in the control
book.

Upon return from Legal, or on initial

review if legal approval/opinion is not

o requested, determines if Presidential
approval is required.

10. If Presidential approval is reduired.

o expenditure request is logged out to
N President's office in control book.
ol - Request is sent to President's office

through inter—office mail.

Upon return of the expenditure request
- from the President's office, logs back
’ in the control book.

Upon return from the President's office,
. or on initial review if the President's
R approval and legal approval/opinion are
b not required, separates by type:

A. Vendor invoice - through Purchasing
Department.

B. Vendor invoice - outside Purchasing
Department.

C. Donation

D. Employee and non-employee expenses,
and lost wages.

Verifies the correct spelling of payee.
and address.




DISBURSEMENT PROCEDURES

Responsibility Activity

COMPAC A/P 14. Indicates "pay by" date as appropriate.

A. If commercial bill, this date would
be the last day of any discount
period, or the last day prior to

incurring an interest cost.

I1f employee or non-employee expense,
the "pay by" day should be the nex:
business day.

: Reviews budget and sub-budget indicators

~ for appropriateness, enters numerical
budget coding above expense account

number.

-

Checks for proper expense account number.

Determines if the check is to be drawn
on the proper account.

If unable to agree with the indicated
- cash account, forwards to COMPAC
Accounting Supervisor for decision.

COMPAC Accounting
Supervisor 1. Receives "Authorization for Expenditure"

forms from COMPAC A/P which require a
o determination on the account to be paid
from.

Determines account based on current
federal and state laws. :

Indicates the appropriate account on
the form and returns to COMPAC A/P.

Receives "Authorization for Expenditure”
forms from the COMPAC Accounting

Supervisor after indication of proper
cash account.

Reviews bottom of form for information
indicating need for additional procedures.




DISBURSEMENT PROCEDURES

Respongibility Activity

COMPAC A/P Any comments are noted.

Processes the various types of expendi-

ture requests by the separate procedures
outlined below.

A. Vendor invoice - through Purchasing Department.

COMPAC A/P 1. Obtains completed purchase order from
Purchasing Department.

2. Obtains receiving report from appropriate
source.

3. Verifies receipt of items or service as
described on purchase order - quantity,
description, price and terms.

4. Checks for proper authorization.

5. Extends amounts - check totals, taxes
and discounts.

6. Continues with E-1 below.

Vendor invoice - outside Purchasing Department.
1. Advises Purchasing Department of order.

2. Verifies receipt of items or service as
described on invoice - quantity,
description.

Checks for proper authorization.

Extends amounts - checks totals, taxes
and discounts. :

Continues with E-1 below.

Donation.

COMPAC A/P 1. Compares donee and amount to list approved
by the Nationzl Council of COMPAC.
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DISBURSEMENT PROCEDURES

Responsibility Activity

COMPAC A/P If the donee or amount is incorrect,
returns to COMPAC. Logs out in control
book.

If the donee and amount are correct,
continues with E-1 below.

Employee and non-employee expenses and lost wages.

COMPAC A/P 1. Logs individual expense vouchers out
to UMWA Accounts Payable office.

2. Delivers expense vouchers to UMWA A/P
for audit.

Upon return of the audited expense
voucher from UMWA A/P, indicates it's
return in control book. -

Reviews the expenses attributable to
COMPAC. Checks for proper coding.

5. Continues with E-1 below.

E. Common steps to be followed on all types of
disbursements.

1. The completed requests are separated by
pay date.

2. Appropriate entries are made on fast’
financial input sheets for those checks
that will not be automatically inputed.

Those payments to be made on a date other
than the next business day are filed
chronologically to be pulled one working
day prior to the pay date.

Those payments to be made on the next
business day are forwarded to check typist,
or payroll if containing lost wages,

along with input sheets.

Transfer is indicated in the control log.




DISBURSEMENT PROCEDURES

Responsibility Activity

Check Typist or
Payroll Clerk Receives completed requests for expendi-
tures from COMPAC A/P.

Acquires check for proper account as
indicated on the authorization for
expenditure.

Prepares check following coding supplied.

Prepares envelope addressed to payee,
or inter-office envelope to COMPAC.

Reviews completed check for accut&cy.

Attaches check to backup with paper clip,
forwards to COMPAC Accounting Supervisor.

COMPAC Accounting
Supervisor Reviews checks, backup, and input sheets
for correctness.

If correct, initials check in lower right
hand corner, initials beside appropriate

entry on input sheet, and delivers to
check processing.

If incorrect, returns to check typist,
payroll, or to COMPAC A/P for correct%on.
Check Processing Receives authorized checks and backup

from COMPAC Accounting Supervisor.

Mechanically places authorized signatures
and amount on checks.

Mails check in envelope provided, returns
backup and check copies to COMPAC A/P.

COMPAC A/P Receives backup and check copies from
- Check Processing.

O

Makes appropriate entry in control book.




DISBURSEMENT PROCEDURES

Responsibility Activity

COMPAC A/P 3. If "Political-in-Nature", or "Reportable
’ State" is checked on expenditure request:

A. Indicates check number and date on
request form.

Makes a copy of expenditure request
form.

Places under appropriate category
in reportable file.

Files backup with check copy in correct
file. If necessary, makes cross
reference.

O 5. Files input forms chronologically for
: forwarding to ADP.

Files second check copies numerically
for input to ADP and numerical control.

Approved: LULQEJA—.QQ Aﬁwbi(\?\ Date: (OZG ;Q‘/ 78
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BEFORE THE FEDERAL ELECTION COMMISSION : .t

In the Matter of bel 1d W 31 . ‘30
MUR 4351
United Mine Workers of America

United Mine Workers of America - Coal Miners SENSH'WE

Political Action Committee and Carlo Tarley,
as treasurer

GENERAL COUNSEL’S REPORT

BACKGROUND

On July 25, 1996, the Commission found reason to believe that the United Mine Workers
of America (“UMWA?”) and the United Mine Workers of America - Coal Miners Political Action
Committee (“COMPAC”) and Carlo Tarley, as treasurer, each violated 2 U.S.C. § 441b(b)(3)A).
After reviewing respondents’ discovery response, this Office now recommends that the
Commission take no further action and close the file in this matter.
I1. ANALYSIS

The complaint alleged that an annual $10.00 assessment by the UMWA for its separate
segregated fund COMPAC constitutes a reverse check-off and is therefore in violation of the Act.
In light of the possibility that the assessment funds were being impermissibly used for
contributions and expenditures, see 2 U.S.C. § 441b(b)(3)(A), and in light of respondents’ failure
to address the substance of the allegation in their response to the complaint, the Commission
found reason to believe and this Office sent discovery to respondents, who responded on
September 9, 1996. Attachment.

The response states that the assessment funds are used solely for membership
communication and other activities permitted under section 441b(b)(2)(A)~(C) (non-partisan

registration and get-out-the-vote campaigns; the establishment, administration, and solicitation of




funds to a separate segregated fund). The response also states that the assessment funds are
segregated in a separate account from the account that contains the voluntary contributions which
COMPAC collects from UMWA members and uses to make contributions for federal elections.
The response adds that there is no commingling of the assessment funds and the voluntary
contributions. Attachment, page 1. This separation of accounts is consistent with COMPAC's
established procedures as set out in its accounting manual, Attachment, pages 12-29, and with its
procedures reviewed by the Commission in MUR 1025.

COMPAC's disclosure reports also support respondents’ statements. The response lists
the amounts received from the assessment and from voluntary contributions for 1994, 1995, and
the first six months of 1996. Attachment, page 3. The voluntary contributions for these periods

are equal to the receipts shown on COMPAC’s disclosure reports.

The information currently in this Office’s possession does not support the complaint’s

allegation that the annual assessment was collected for UMWA’s political action committee or
used for purposes prohibited under 2 U.S.C. § 441b(b)3)(A). While it is not possible without an
intensive use of resources, i.e., an audit, to definitely prove that COMPAC used only voluntary
contributions for its contributions and expenditures, there is no evidence in hand to suggest that
impermissible activity occurred, and this matter does not appear to warrant further resources.
Therefore, this Office recommends that the Commission take no further action regarding the
United Mine Workers of America and the United Mine Workers of America - Coal Miners
Political Action Committee and Carlo Tarley, as treasurer, and close the file in this matter.

.  RECOMMENDATIONS

1. Take no further action regarding the United Mine Workers of America and the United
Mine Workers of America - Coal Miners Political Action Committee and Carlo Tarley, as
treasurer.




2. Close the file.

3. Approve the appropriate letter.

2/ e;/w

Date

Attachment
Discovery response

Lawrence M. Noble
General Counsel

Lois G. Femner
Assocrdte General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

United Mine Workers of America;

United Mine Workers of America -
Coal Miners Political Action
Committee and Carlo Tarley, as
treasurer.

MUR 4351

TIF N

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 23, 1996, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4351:
P Take no further action regarding the United
Mine Workers of America and the United Mine
Workers of America - Coal Miners Political
Action Committee and Carlo Tarley, as
treasurer.

2. Close the file.

ol Approve the appropriate letter, as
recommended in the General Counsel's Report
dated October 18, 1996.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

D=2 3" Zé

Date

Secretary of the Commission

Received in the Secretariat: Fri., Oct. 18, 1996 10:51 a.m.
Circulated to the Commission: Fri., Oct. 18, 1996 4:00 p.m.
Deadline for vote: Wed., Oct. 23, 1996 4:00 p.m.

bjr




October 29, 1996

P.O. Box 445

37297 Monroe Street
Sardis, om%

MUR 4351

United Mine Workers of America
United Mine Workers of America
- Coal Miners Political Action
Committee and Carlo Tarley, as treasurer

Dear Mr. Hartline:

This is in reference to the complaint you filed with the Federal Election Commission on
April 25, 1996, concerning the $10.00 annual assessment by the United Mine Workers of
America for its separate segregated fund, the United Mine Workers of America - Coal Miners
Political Action Committee.

Based on that complaint, on July 25, 1996, the Commission found that there was reason
to believe the United Mine Workers of America and the United Mine Workers of America -
Coal Miners Political Action Committee and Carlo Tarley, as treasurer, each violated 2 U.S.C.
§ 441b(b)(3XA), a provision of the Federal Election Campaign Act of 1971, as amended, and
instituted an investigation of this matter. However, after considering the circumstances of this
matter, the Commission determined to take no further action against respondents, and closed the
file in this matter on October 23, 1996. See the enclosed General Counsel’s Report. This matter
will become part of the public record within 30 days. The Federal Election Campaign Act of
1971, as amended, allows a compiainant to seek judicial review of the Commission's dismissal of
this action. See 2 U.S.C. § 437g(a)(8).




Roger Lee Hartline
Page 2

If you have any questions, please contact me at (202) 219-3400.

Sincerely,
WMk 01
Mark Allen
Attorney

Enclosure *
General Counsel's Report




FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 29, 1966

Judith E. Rivlin, Esq.
United Mine Workers of America
900 Fifteenth Street, N.W.

Washington, D.C. 20005

RE: _MUR 4351
- "United Mine Workers of Ameridl

United Mine Workers of America - Coal
Miners Political Action Commitiee and
Carlo Tarley, as treasurer

Dear Ms. Rivlin:

On August 6, 1996, you were notified that the Federal Election Commission found reason
to believe that the United Mine Workers of America and the United Mine Workers of America -
Coal Miners Political Action Committee and Carlo Tarley, as treasurer, each violated 2 U.S.C.

§ 441b(b)3)XA). On September 5, 1996, you submitted a response to the Commission's reason
1o believe findings. Afier considering the circumstances of the matter, the Commission
determined on October 23, 1996, to take no further action against these respondents, and closed
the file in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.
Sincerely,

Wade Wlher

Mark Allen
Attorney




FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463
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