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January 29, 1996

The checkoff provision in your collective bargaiing agreement with t United Mine Workers of America
requires tha all employers covered by the cn nh rt shall withhold initiation fees, me1mb erh to i- #m
from workting members at the direction of 6he United Mine Workers of Amaic

The ItrtonlUntion a required by its Constitution. has approved and authorized a $10.00 COWAC
assessmemt, payable one doe only for the yew 1996 for each tJMWA working member employed at ym co~miy
or subsidiary comnpany at ay time during 1996.

This assessnt, Mmle the assessment made for Local Union acdviies s desiWe for M at to
Internationa level Therefore your procedures regarding the assessment wreas fofowsv

For infofumaton pupose%~ inchade the S 10.00 per working member a a sped&k moma o
checkoff shag mir the cohum labeled oAsaemmatw. Seed thn tedl smo by uMm csek,
directly to the nIoa edqU V n the6 attentio ofCrl Tansy. COMAC T~r.

plems d d o thsasessment from the first pay period in Mareb 1996 and for war yaw m soth
United Mine Workers of America 900 I5A Street, N. W-, Washmim D. C. 2000.

Also, please be advised that for purposes of the Selective Strikce Asessment and CObQAC Aumg
Carlo Tarley is the new laternational SemcrY-Tresmu.

IJMWA mtembers who are recalled after this date should have the assessment deducted ft= their 8M M

pay period following recal The procedur outlinted above for trusmitting these moie to the Union should th11
be followed for these checkofs

your cooperation will be appreciated.

very truly yours

Cecil E. Roberts
President--

0 (110 cti ZEN 01 -3 1 *A al. A 0 b, I I I-A 1u I I Z I 41.111'.K4 A ,-LTGTJIV- I I T

Carlo Taryt
SecrIfty-Trealdler
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Aflicl 13
am"t resulting from litiga agains the
Unte Wine Worker of Amsrica.

=C'IMT. The Local Financial
Surtas shall oute~e an b~ato U later-

setieal nd District asecvotay.Tnaueverson
W' bie he 2b .1 deach WMeth a repert 4(8aN
Members in po standing en te Lemai lam
O Musmwa*th. letomtlem" and D04 an

Orpalsaleu. r the Peesm month.

&UTO Sholeuld it be prove. that any
LeftM FlmeIal Secret asDi failed is roeat
mm6NtSthe fall memblersi of ther Legal to
the Iunternational and District Secratary.
Teasurers aOd 9te full amount g~dusea oneth
sne numbiler of mnembers that have paid dues
to the Loal Union. together with the full
amount of assessment due the International
and District Uniona. the Local Union shall be
suspended from all privileges and benefits until
the deficiency in made good, and the officer
responsible for such failure shall not be allowe
to again hold office in the Union ror a period4
two years.i

SUCTION *- (a) Te International Unle
shal mums each werking meember $10.00 per
year t4, camr out tie obiectne of COMPAC.

106

drsmedA byte p@14kaisar

mee to in aofar hr dus&M immt
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sin eada s hekof autoiaae hl
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6mhoeepm pperie em e 64 WdA

dme unatil Exeute ard m l recib e;
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FEDERAL ELECTION COMMISSION

to ~ ggn DC 2046

may 2,1996

Roger Lee Hartline
P.O. Box 445
37297 Monroe Street
Sardis, OH 43946

RE: MUR 4351

Dear Mr. Hartline:

This letter acknowledges receipt on April 25, 1996, Of Your Complaintg aflegjng possibleviolations of the Federal Election Campaign Act of 1971, as amended (nth* Actw).The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission aicq&W sfin m ion your complainL Should you receive amy additional inomto in this avows flm iw itto the Office of the Genral Counsel. Such ioraonmust be sworn to inonsw mas the original complaint. We have numbere this MOWte MUR 435 1. M~an ftrftdnumber in all future communications. For your i nformation we have anacasd a briedesription of the Commission's procedures for hnodling complaints,

Cofleen T. Sealander, Attorny
Central Enforcernent Docket

Enclosure
Procedures



FEDERAL ELECTION COWMSION

Wa11s DC243may 21 1996

Carlo Taricy, Treasurer
UMWA - COMPAC
900 15th Street, NW
Washington, DC 20005

RE: MUR 4351

Dear Mr. Tarley:

The Federal Election Commission received a complaint which indicates that the United
Mine Workers of America - Coal Mines Political Action Comnmittee ("UMWA - COMPAIC"
and you, as treasurer, may have violated the Federal Election Campaign Act of 197t, as
amended ("the Act*). A cWp of the complan is enclosed. We have Mnmbered this mater
MUR 43 51. Please refr lo this number in all future corrsponence.

Under the Acts you have the ooitwuy to demonstrate in writing that no tci n ghoud
be taken against the UMWA - COMPAC and you, as twaesww, in this nmaer. Plume submait
any factual or legal materials which you believe are relevant to the Comiiobsibi Of
this matter. Whr apqwdo te amld be sbitduerOaWh Y00w Pq=1
which should be addressed to the Geal Counsels Office, Imust be submitted 15 I days
of receipt of this letter. If no r espon s e is received within 15 days, the Commnissionmy tWic.
further action based on the available ifotion

This matter wil remasin confidential in accordance with 2 U.S.C. § 437g(aX4X(B) and
§ 43 7g(aX I 2)(A) wiles you notify the Commission in writing tha YOU wish the MnEWt be
made public. If you inm lo be represented by counsel in this matte, please advise the
Commission by copei- h enclosed form stating the name, address and telepime umber
of such counsel, and antheizin2g such counsel to receive any notifications and othe
communications f-rm tComsi.



If you have any quedins, please contact a member of the Central EfrmntDocket
at (202) 219-3400. For your infomatin we have enclosd a briefdscitoofh
Commission' pods for hmckigf comphinw

Colleen T. Sealander, Attorney
Central Enforcemnent Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WashkiI~l DC 2046

to May 2, 1996

Cecil E. Roberts, President
United Coal Miners of Amnerica
900 Fifteenth Steet, NW
Washington, DC 20005

RE: MUR 4351

Dear Mr. Roberts:

The Federal Election Commission received a complaint which indicates that the United
Coal Miners of America may have violated the Federal Election CampinAto 1971, as
amended ("the Act"). A copy of the c paitis enclosed. We have numbered this mzater
MUR 4351. Please referto this number in all future correspndence.

Under the Act, you have the o--oItunity to demstrate in writing that no action should
be taken against the United Coal Miners of America in this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements, should be submitted under oath. Your respons, which should
be addressed to the General Counsers Office,, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Comiso may take further action
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
§ 4 37g(a(I 2)(A) unless you notify the Commission in %Titing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any qusinplease contact a member of the Central nfremn Docket
at (202) 219-3400. For you rmain we have enclosed a brief tecrpio f i
Commissions'rdus for linaliqj 4omplain

Colleen T. Scalander, Attorney
Central Enforcement Docket

Enclosures
I.- Complaint
2. Procedures
3. Designation of Counsel Statement
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ASSOCLATE GENERAL COUNSEL I)
1WLEPHW to"m &a-?850

PAX 62058 45.k734a

woo IrIPgTUWYMT STREEcT. ". W.

Iftowbofs - M--

May* 10, 199

Colleen T. 1elndr Esquire *

Central Enforcement Docket *

Office of the General Counsel I 1P
Federal Election Committee
Wash*ngon D. C.206

Re: MUR 4351

Dear Ms. Seaaner

Your letters, of May 2, 1996 to Cecil Roberts and Carlo Tarley concerning the above-
referenced matter were referred to me. I have reviewed the materials and sugs the
complaint does noti indcat any violation of the Act

11e United Mine Work=r of America (UMWA) COMPAC memmme is a once-a-
yea $1.0 payment that sigtory employrs deduct from the pay of thme employees who
have signed a dues and assesmtcheck-offf or;teemploer then remi the monies to
the UMWA.

As the complainant has demonstrated with his submission, the UMWA Constitution
provides at Article 13, Section 9, that every member has the duty to pay this assessment once
each year for the UMWA COMPAC.' 11e collective bagiigareetbetween the
UMWA and the complainant's employer (at Article XV) provies that the employer will
collect and remit authorized dues and asesments (specifically referencing the COMPAC
contribution) "within 30 days of the date such amount has been checked off.' The employer
further has a contractual duty to "aid, assist and cooperate in obtaining written authorization

'The UMWA. Constitution is a contract between the International Union and its
members. it is amended periodicaly by democratically elected delegates to International
Conventions, the most recent of which was held in September, 1995. Article 13, Section 9
was not amended in any way in 1995.



A. Coh T. Sas
may 10, 1996
Page Two

from each [*jmplays.* ('flwcgh a secret ballo election a mnariy ofeapaurtfd
this agremen in I 99.) Thusg it is clear tha the UMWA COMPAC mlnb mitkm is
collected pursuan t o Constitutiona language, with the assistance of emloer simsr to1
our collective baginn agremnt, upon the written authorization of UMWA members.

I trust this response will establish that neither the UMWA or the UMWA COMPAC
has violated the Act.

Sincerely,

ith E.Rvi

JR/fgm
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IMUR.A4351.

NAME OF COUNSEL Judith E. Riylin

FIRM: United Mine, Workers of Amerirt,&

ADDRESS: 900 Fifteenth Street_,_N.W.

Washington, DC 20005

TELEPHONE: 292 842-733

FAX:( 0 842-7342

The above-named Individual Is hereby designated as my counsel and is
authorized to receive any notifications and Other commnunications from the
Commission and to act on my behalf before the Commission.

Date Signature

RESPONDENTS NAME: Carlo Tar 1ey

ADDRESS: United mine Workers of America

90 Fifteenth Street, N.W.

Washington, DC 20005

TELEPHONE: HOMEL_)

BUSINESS( 2-02 ) 842-7260

4 4 44 Of"



mw:
IMURMJ21iL..

NAME OF COUNSEL Judith R. Riylin

FIRM: United Mine Xorer ofknimt-

ADDRESS: 900 Fiftwflth Street,, N.V.

Wahtgons C2005

TELEPHONE:(.202) -842-7330

FAX:( 202)1 842-7342

The above-named lnd~dua Is hereb deinaed s m counsel and is
authorized to receive any notifications andd ote cm utons fomthe
Commission and to act on my behal before the Commissio0n.,

Ote

RESPONDENrS NAME:. CecilI E. Roberts

ADDRESS: United Mine Workers of America

900 Fifteenth Strep-r- H-l.

Washington, DC 20005

TELEPHONE: HOMEL

BUSINESSI22)8272

d6 7 /--p
xip'o. -/
rn7W*



FM'

COMPLAINANT:

RESPONDENTS:

RELEVANT STATUTE:

RELEVANT REGULAT

INTERNAL REPORTS(

FEDERAL AGENCIES(

FEDERAL ELECTI ON COMSIO
999 EStreet, N.W. JL4L ,..

Washington, D.C. 20463

FIRlST1 GENERAL COUNSEL'S REPORT

MUR: 4351
DATE COMPLAINT FILED: April 25,1996
DATE OF NOTIFICATION: May 2,1996
DATE ACTIVATED: May 30, 1996

STAFF MEMBER: Mark Allen

Roger Lee Hartline

United Mine Workers of America
United Mine Workers of America - Coal Miners Political Action

Committee and Carlo Tarley, as trasurer

2 U. S.C. § 441 b(bX(3XA)

ION: 11I C.F.R. § I 14.5(aXl)

"HECKED: Disclosure Reports
MUR 1025

'HECKED: None

I'VE

I. GENERAflQN OF MATTER

The Office of the General Counsel received a complaint on April 25, 1996 from Roger

Lee Hartline alleging that an annual $ 10.00 assessment by the United Coal Miners of America

("UMWA"') for its separate segregated fund, the United Mine Workers of America Coal Miners

Political Action Committee ("'COMPAC"), constitutes a reverse check-off and is therefore in

violation of the Federal Election Campaign Act of 197 1, as amended ("the Act").



* 2

11. FA AL AD LWAL ANAY

A. Lm

The Fedeal Election Camipaign Act of 197 1, as amended, provides tha it shal be

unlawful for a separate segregated fund to make contributions or expenditures with dues, fees, or

other moneys which are required as a condition of membership in a labor organiution. 2 U.S.C.

§ 44 1b(bX3XA). The Commission's regulations further provide that even where such fees or

monies are refundable upon request by the payor, they are still considered to constitute an

impermissible condition of membership or employment. 11I C.F.R. § I 14.5(aXlI). In EEC..x

NainlEUG~o S. the court found that requiring a member of a labor orgn 1zti* wbo

did not wish to contribute to the organization's political committee to act to prevent the

contribution (termed a "reverse check-off") rather than requiring the member's aMfirative assent

to contribute violates section 44 1b(bX3 XA). 45 7 F. Supp. 1102, 1106 (D.D.C. 1978). The- labor

organization member must be asked beforehand whether he or she wants a contributon to be

deducted along with his or her dues. Ld. at 1109. See also Pipcfitters I =al 562 v. t11S 407 U.S.

385, 439 (1972).

B. Complaint

The complaint alleges that an annual $10.00 assessment by the United Coal Mines of

America for its separate segregated fund COMPAC constitutes a reverse check-off and is

therefore in violation of the Act. Specifically, the complaint lists the allegations:

1. No written authorization was taken
2. A reverse checkoff'was used
3. Used as fees and dues
4. Use of force and threats'

The complaint provides no specific information regarding this allegation. Section 441b(bX(3XA)Waw.pohibits
separate segregated funds from making contributions or expenditures by utilizing money secure by pbyaica force



03

The complaint includes several documents, including what appears to be acopy of a let date

February 14, 1996 signed by complainant and 41 other union members statin that the

signatories do not want the $10.00 COMPAC assessment withheld from their paychecks.

The complaint also includes a copy of a document on UMWA stationery dated Januazy 29,1996

'Itlo signatories of United Mine Workers of America Contracts"' regarding the $10.00 COMPAC

assessment. The document states that the union. as required by its constitution, has approved and

authorized the once-yearly assessment that "unlike the assessment made for Local Union

activities, is designed for use at the International level."' Employers are instructed to deduct the

$ 10.00 frm each member from the first pay period in March 1996 and send the total wam to

the COMPAC treasurer. The document is signed by the UMWA president, vice president and

secretary-treasurer. Included in the complaint is a copy of complainant's statement of earnings

for the March 1996 pay period in which the $10.00 assessment was deducted. lhe COMPAC

deduction is titled "Union ASM" and is separate from deductions for union dues and the strike

fund. Finally, the complaint includes a copy of the 1990 UMWA Constitution and the National

Bituminous Coal Wage Agreement of 1993. The constitution at article 13, section 9 provides

that

(a) The International Union shall assess each working member $ 10.00 per year to carry
out the objectives of COMPAC. This assessment shall be payable in one installmnent
Moneys collected shall be segregated according to applicable state and federal law where
necessary.

(b) Any member shall have the right to object to any of their dues money being expended
for activities or causes primarily political in nature. Objections must be mad to the

job discrimination, financial reprisals, or the thrat of force, job discrimination, or financial repal If die proposed
investigation in this matter sheds any light on this allegation, this Office will make the appropriate recmmmions
to the Commission at that time.



international Secretary-Treasurer by certified mail and WWal be effective only for the
following twelve months. At the end of that period the International Secretary-Treasurer
shall remit to the objecting member that portion of their dues which has beew spent for
such purposes as determined by the International Executive Board.

Article XV of the Wage Agreement provides that

The membership dues, including initiation fees, and assessments of the United Mine
Workers of America and its various subdivisions, credit union, voluntary COMPAC
contributions and other voluntary deductions, and Union-sponsored group auto insurance,
as authorized and approved by the International Union, United Mine Workers of
America, shall be checked off the wages of the Employees by the FhmIployers covered by
this contract and shall be remitted by the Employers to the properly designated officers of
the Union for distribution to its various branches.

Thus, it appears that the $ 10.00 COMPAC assessment was carried out pursuant to the UMWA

Constitution and the Wage Agreement.

C. PriorA1UR

The complaint in this matter is very similar to that in MUR 1025, which alleged that the

UMWA had established a reverse check-off for assessing its members a $7.00 annual paynmt to

COMPAC by requiring the payment as a condition of employment and failing to inform

complainants of their right to refuse to contribute to COMPAC without any reprisal in violation

of 2 U.S.C. § 44 1b(bX3X(A) and (C), respectively. In that case, the Commission found reao to

believe that the UMWA violated 2 U.S.C. § 441b(bX(3XA) and this Office conducted a brief

investigation in order to determine whether the COMPAC assessment fuinded contributions and

expenditures in connection with federal elections, as would be prohibited by section

44 1 b(b)(3X(A). The investigation showed that several segregated funds comprised the

COMPAC. One fund, established under article 13, section 9(a) of the UMWA Cosiion,2

2The 1976 UMWA Constitution article 13, section 9(a) is nearly identical to that in the 1990 constitution aside
from the assessment's increase from $7.00 to $10.00.



was subsdized by dus, fees, and aesuments which a union member atoize- by &9&k~f Io

be deducted from his or her wages. This fund was characterized by the UMWA as "non-

voluntary" and was not used to make expniue in connection with feeral elections excep Io

the extent permitted by section 44 1b(bX2) (communications by a labor organizatio to its

members on any subject, nonpartisan registration and get-out-the-vote campaigns by a labor

organization aimed at its members and their families, and the establishment,adisttonad

solicitation of contributions to COMPAC). Another fund, characterized by UMWA as

-voluntary," was a separate segregated fund used to make contributions and exp enditures in

accordance with 2 U.S.C. § 44 1b(bX3). The UMWA's discovery response stated that this

voluntary fund was registered with, and reporting to, the Commission, and that monies

"deposited into and used by this account are raised in accordance with 2 U.S.C. § 441b(bX3)."

This Office found that for soliciting contributions to this fund, UMWA used a voluntary check-

off card distinct from the general dues, fees, and assessments check-off card. The UJMWA

averred that there was no commingling of the "non-voluntary" and "voluntary" fun&. Mw

authorization card provided to this Office clearly apprised the prospective ucontINtO athe

"'voluntary" fund's separation from the "non-voluntary" fund, the political purposes of the

former, and the contributor's righit to refuse to contribute to the fund without reprisal, thus

satisfying the requirements of 2 U.S.C. § 44 1b(bX3X(B) and (C). See the Geneal Counsel's

Report in MUR 1025 dated December 13, 1979. On this basis, the Commission did not further

pursue the matter.



D. '

The response to the complant in MUR 4351 asserts that t COMPAC mgumtis

made pursuant to the UMWA Cntuonand coilectad by WNploy ram uwto do colletve

bargaining are ntbetween UMWA ad the complainant's employer, end thae threfore

neither the UMWA nor COMIPAC violatd the Act. The response does not addres the specific

implications of the complaint under the Act.

E. Anlsi

The $ 10.00 UMWA aseseton its members for COMPAC, as set out in the UMWA

Constitution and as referenced in the January 26,1996 UMWA instructon to emlyes appears

to be required as a condition for membership in the UMWA. Thus, the issu in this matte

becomes, as it was in MIUR 1025, whether COMIPAC uses the assessmenR funds for

contributions and expenditures in violation of 2 U.S.C. § 44 1b(bX3XA).

There is only indirect evidence at this time regarding COMPAC's cwrast use of the

assessment fuznds. In 1979, the Commsis.in deemndnot to pursu the UMWA inl MUR 1025

beyond reason to believe after the investigation showed that COMPAC conuiaed of seveal

segregated fuinds, one of which was comprised of the assessmentm and was not md to make

expenditures in connection with federal elections except to the extent permittd by section

44 1b(bX(2) Article X V of the National Bituminous Coal Wage Agreement of 1993, which

provides that employers shall deduct from members' paychecks for various union-related

3As noted above, the employers we to deutthe S 10.00 asessmnt in March and ft w" d jo COM[PAC.
COMPAC's April 1995 disclosure report shows the receipt of contribudoMs all of which m* bphlas, fa in
excess of any other month during the yewr. TIs Office has no infomationat this time, howa rqvding whether
these receipts represent the asssmet ftmds, which would the raibe theaise of'P num bscoammhisof
voluntary and non-voluntary finds in violation of section 4lb(bX3XA). See Advimoy Ophloa 1911-19.
COMPAC's 1979 disclosure reports do not show a similar receipt pattern for any time of the year.



purpses, searateY limbs amsnu an d 1vol- YCOMPAC coutIbviom." Insdin

COMPAC uses a form titled "Authorization For Expenditure" that it has provided io the

Commission on occasion as, put of its misclo2ure rport. Attscn 1. b ar ei

various information, including the selection of which account the expenditure is to be made

from: "Voluntary," "UMWA General," "Non-Voluntary," or "Special RAE." For each of the

COMPAC contributions specified on the forms this Office has reviewed, the "Voluntary"

account is checked off.

In sum, although the 1993 Wage Agreement and COMPAC's expenditure form appear to

be consistent with the MUR 1025 description of COMPAC consisting of "several segted

funds," this Office cannot determine for certain without investigation whether COMPAC

segregates its funds today. Thus, in light of the allegations in this matter, the failure of the

response to address the implications of the complant under the Act, and the insufficiency of

other evidence to clearly rebut the allegations, this Office reomnsthat the Commssio find

reason to believe that the United Mine Workers of America and the United WMe Workes of

America - Coal Miners Political Action Committee and Carlo Tarley,, as treasurer, each violated

2 U. S. C. § 44 1b(bX(3XA).

III. DISCOVERY

This Office will send to UMWA and COMPAC discovery intended to de terin the uses

to which the assessment funds are put and the role of COMPAC therein,

4COMPAC included such forns where it made contributions to retire candidates' deb. Atchnmnt I is taen
from COMPAC's Febry 1995 monthly disclosure report. This Office also notes that the form is similar to the
COMPAC "Authorization for Expenditure" fonn provided to this Office in connection with MUR 1025.

2;? ~



IV. RECQ.. &

1. Find resuon to haive dhat the United Mine Workers of America aid the UnW~ bwk
Workers of America - Cod Mkm PocalW Action Committee and Carlo Tuh7,q W aatr
each violated 2 U.S.C. f 441b(bX(3XA)

2. Approve the atched Fata and Legal Analysis and the apoiteletter.

Lawrence M. Noble
General Counsel

________BY:

Date Los . A
Associate General Counsel

Attachments
I . COMPAC expenditure form
2. Factual and Legal Analysis
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337013 THE FUDUNAL ELECTION CWUUISSOI

in the matter Of

United Mine Workers of America;I
United Mine Workers of America -

Coal Miners Political Action
Cmmittee and Carlo Tarley,
as treasurer.

)
)
)
) MU! 4351
)
)

I, Marjorie W. Rmons, secretary of the Federal zlectica

Coinission, do hereby certify that on July 25, 1996, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 4351:

1. Find reason to believe that the United Mine
Workers of America anid the United ine
Workers of America - Coal Miners Political
Action Cemittee arnd Carlo Tarley, as
treasurer, each violated 2 U.S.C.
5 441b(b) (3) (A).

2. Apiprove the Factual and Legal Analysis and
the appropriate letter# as recommnded in the
General Counsls Report dated July 19, 1L996.

Comissioners Aikens, Elliott, McDonald, Maoarry, and

Thomas voted affirmatively for the decision.

Attest:

Date ;'I 01rJorio N. /I2 Ldw 2
Secretary of the Comiission

Received in the Secretariat: Mon., July 22, 1996
Circulated to the Cammission: Mon., July 22, 1996
Deadline for vote: Thurs., July 25, 1996

9:39 am.
11:00 am.
4:100 p.m.

bjr



FEOERA ELECTION COMMISSION
V~dnj~l OC 20463

August 6., 1996

Judith E. Rivlin, Esq.
United Mine Worke= of America
900 Fifteeth Street, N.W.
Washington, D.C. 20005

RE: MUR 4351
United Mine Workers of America
United Mine Workers of Amierica - Cod

Miners Political Action Cmmimtee d
Carlo Tarley, as treasre

Dear Ms. Rivlin:

On May 2,1996, the Federal Election Commission notified the United Mine Workaw of

America and the United Mine Workers of America - Coal Miners Political Action Comia e e

and Caro Tarly, as treamife, of a complaint alleging violations of certain itectinof oI
Federal Election Campin Act of 1971, as amended ("the Act"). A copy of the ompht e

forwarded to your client at tha tim.

upon fiuther review of the allegations contained in the complaint wAdi.
supplied by your clients, the Commission, on July 25, 1996, found that theme 'a room 1e

the United Mine Workers of America and the United Mine Workers of America -Cod 14AImr

Political Action Comttead Caro Tarley,, as treasurer, each violated 2 U.s.c.
§ 441 b(bX3XA), a poionof the Act The Factual and Legal Analysis, which h*sd a bob

for the Commission's finding, is attached for your information.

you may submit any factual or legal materials that you believe are releva to e

Commission's consideration of this matter. Please submit such materials to the 0 oue-11
Counsel's Office along with answers to the enclosed questions within 30 days of reipof this

letter. hewre appropri .A-e stateFments, should be submitted under oath. In the absem at
additional information, the Commission may find probable cause to believe that a viadio is
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause conciliation, you shouM isIml in

writing. Sm I1I C.F.R. § I111. 1 (d). Upon receipt of the request, the Office of the (leera
Counsel will make recommendations to the Commission either proposing an .p m in

settlement of the matter or recommending declining that pre-probable cause concilation be



Judith E. Rivum, Esq.
Page 2

pursued. The Office of the General Counsel may IraCommen that pre-probabl 0Mm
conciliation not be entered into at this time so tha it may complete its invesigaio of the1 ma1tter.
Further, the Commission will not entertain requests for pre-probable cause conciio after
briefs on probable cause have beeni mailed to the repnet.

Requests for extensions of time will not be routinely pranted. Request must be made in
writing at least five days prior to the due date of the respons and specific good caone must be

demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(aX4)(B) and
43 7g(aXlI 2XA) unless you notify the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Mark Allen, the attorney assigned to this matter,
at (202) 219-3400.

Sincerely,

4A~jnn Eliott
Chairman

Enclosures
Questions
Factual and Legal Analysis



BEFORE THE FEDERAL RIZZI" O A

In the Matter of)
) MUR4351

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENT

TO: United Mine Workers of America
United Mine Workers of America - Coal

Miners Political Action Committee and
Carlo Tarley, as treasurer

c/o
Judith E. Rivlin, Esq.
United Mine Workers of America
900 Fifteenth Street, N.W.
Washington, D.C. 20005

In furtherance of its investigation in the above-captioned matter, the Federal Election

Commission here~by requests that you submit answers in writing and under oath to the questions

set forth below within 30 days of your receipt of this request. In addition, the Commssin

hereby requests that you produce the documents specified below, in their entirety, for inspectio

and copying at the Office of the General Counsel, Federal Election Commisio. Room 659,999

E Street, N.W., Washington, D.C. 20463, on or before the same deadline, and comeiii to

produce those documents each day thereafter as may be necessary for counsel for tin

Commission to complete their examination and reproduction of those douet.nlwud

legible copies or duplicates of the documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the originals.



1M 4351 - 1 M- -11 . oc 1u Requfta qW
United Mine Workers of America and COMPAC
Page 2

INSTRUCTIONS

in answering these interrogatories and request for production of documents IAwia all
documents and other informuation, however obtained,, including hearsay, that is inpseson.
known by or otherwise available to you, including documents and informnation apaigin your
records.

Each answer is to be given separately and independently, and unless specifically stated in
the particular discovery request, no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response given,
denoting separately those individuals who provided informational, documentary or other input,
and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due diligence to
secure the full information to do so, answer to the extent possible and indicate your inability to

answer the remainder, stating whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents, communications, or other
items about which information is requested by any of the follow~ing interrogatories and requests
for production of documents, describe such items in sufficient detail to provide justifato for
the claim. Each claim of privilege must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery' request shall refer to the time period from
January 1, 1994 to the present.

The following interrogatories and requests for production of documents are continuing i
nature so as to require you to file supplementary responses or amendments during the course of
this investigation if you obtain further or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



Uniss11 VAVne Wakamica ad COWVAC
Page 3

For the pwpoe ofthee discovery requests, including te insmictom thereto, the a=mlisted below are defined as follows:

"You" shall mean the named repnetin this action to whom these discovery requestare adrseicuigall officers, employees, agents or attorneys theref

"Persons" shall be deemed to include both singular and plural, and shall mean any naturalperson, partnershiip, comittee, association, corporation, Or any other type of organization or
entity.

"Dcmn" shall mean the original and all non-identical copies, including draft, of alpapers and records of every type in Your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books, letes contracts, notes, diaries,log sheets, records of telepone communications, transcripts, vouchers, accounting statements,,ledgers, checks, money orders or other commercial paper, telegrams, telexes pamphlets,circulars, leaflets, reports, memoranda, correspondence, surveys, tabulations audio and videorecordings, drawings, photographs, graphs, charts, diagrams, lists, computer print-outs, and allother writings and other data compilations from which information can be obtained. s

"Identify" with respect to a document shall mean state the nature or type of document(e.g., letter, -()Pwnuu), the date, if any,, appearing thereon the date on which the documntwas prepared, the title: of the document the general sul~ect matter of the documetnt, the locationof the document, the number of pages comprising the document

"hidentify" with rsetto a person shall mean state the full name, the most recentbusiness and residence addresses and the telephone numbers, the present occupation or positionof such person, the nature of the connection or association that person has to any party in thisproceeding. If the ypeason to be identified is not a natural person, provide the legal and trad
names, the addnes and telephone number, and the full names Of both the chief executive officerand the agent designated to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or conjunctively as necessary tobring within the scope of these interrogatories and request for the production of documents anydocuments and materials which may otherwise be construed to be out of their scope.



MMOll 431 WWIrporDcu~~g
UWNid Mine Worker of America and CONCAC
Pop 4

DOCUMNRIE~UUA

1. Describe each of the categories of sotrce of fidud hatn received by dw Codl Minm
Political Action Committee ("COMPAC"), such as voluntary corbsa fro MUni Mine
Workers of America ("UMWA") members, non-voluntary asaemnts from UMfWA =mmbes,
and sources outside UMWA.

2. For each category listed in response to question 1, state the total amount received by
COMPAC during each period listed below:

a. January 1, 1994 through December 31, 1994.

b. January 1, 1995 through December 31, 1995.

c. January 1, 1996 through June 30, 1996.

3. State whether funds received in the categories listed above in response to question 1 are
segregated within COMPAC. If so, describe the method of the segregation, and for each of the
categories, describe the types of disbursements made by COMPAC.

4. Provide copies of each type of COMPAC disuemn auhizto *!*Nformandcexpain
the information requested on the form, such as the accounts for sources of funds and the purpose
of the disbursements.

5. Describe the system which the UMWA uses to solicit and collect
COMPAC. Provide copies of solicitation materials and voluntary checkoff ai ainfrs

6. The 1990 UMWA Constitution, Article 13, Section 9, provides that UMWA wom~ber
shall pay an annual $10.00 COMPAC assessment Describe the wies to whic thecollesed
assessment funds are put. State whether the assmn funds ae used to mae cowlibomo and
expenditures, as those terms are defined in 2 U.S.C. §§ 431(81 431(9), and 441b(b)(2).

7. Provide copies of UMWA or COMPAC written policies and procedures regarding the
funds COMPAC receives and spends, and the segregation of fiunds within COMPAC.

hm



FEDERAL ELAETIN COMMISSON

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: United Mine Workers of America M'JR 4351
united mine workers of America - Coal Miners Political

Action Committee and Carlo Tarley, as treasurer

1. BCKGROUWM

The Commission received a complaint on April 25, 1996 from Roger Lee Hartline

alleging that an annual $10.00 assessment by the United Coal Miners of America ("UMWA") for

its sepaat segregated fund, the United Mine Workers of America Coal Miners Political Action

Committee ("COMPAC"), constitutes a reverse check-off and is therefore in violation of the

Federal Election Campaign Act of 197 1, as amended ("the Act").

II. FATALAN E AL A ALSIS

A. L"a

The Act provides that it shall be unlawful for a separate segregated fuind to make

contributons oir expenditures with dues, fees, or other moneys which are required as a condition

of membership in a labor organization. 2 U.S.C. § 44 1b(bX3XA). The Commission's

regulations furtber provide that even where such fees or monies are refundable upon request by

the psyor, they are still considered to constitute an impermissible condition of membership or

employment I I C.F.R. § 1 14.5(aX 1). In FEC v. National Education Assn., the court found that

requiring a member of a labor organization who did not wish to contribute to the organization' s

political committee to act to prevent the contribution (termed a "reverse check-off") rather than

requiring the member's affirmative assent to contribute violates section 44 1b(bX3XA). 457 F.

Supp. 1102, 1106 (D.D.C. 1978). The labor organization member must be asked beforehand



whethereor she wma conludw o bedm sdagqwoas of ib s & M at109.

See also fine~fitm L62 y- J.L&. 407 U.S. 335, 439 (1972).

B. Complaint

The complaint alleges that an annual $ 10.00 a0ssssment, by the United Coal Miner of

America for its separate segregated fund COMPAC constitutes a reverse check-off and is

therefore in violation of the Act. Specifically. the complaint lists the allegations:

1. No written authorization was taken
2. A reverse checkoff was used
3. Usd asfees anddues
4. Use of force and threats'

The complaint includes several documents, including what appears to be a copy of a letter dated

February 14, 1996 signed by complainant and 41 other union members stating that the

signatories do not want the $10.00 COMPAC assessment withheld from their paychecks.

The complaint also includes a copy of a document on UMWA stationery dated January 29,1996

"[t~o signatories of United Mine Workers of America Contracts" regarding the £10.00 COMPAC

assessment The document states that the union. as required by its constitution, has approved and

authorized the once-yearly assessment that "unlike the assessment made for Local Union

activities, is designed for use at the International level." Employers are instructed to deduict the

S 10.00 from each member from the first pay period in March 1996 and send the tota amount to

the COMPAC treasurer. The document is signed by the UMWA president vice president, and

secretary-treasurer. Included in the complaint is a copy of complainant's stteen Of earing

1The complaint provides no specific information regarding this allegation. Section 44 1b(bX3XA) als prohibit
separate segregated funds from making contributions or expenditures by utilizing money secured by physica force,
job discrimination, financial reprisals, or the threat of force, job discrimination, or financial reprisal.



A'or the March 1996 pay period in which the $10.00 asesetwas deducted. The COMPAC

deduction is titled "Union ASM" and is separate from deductions for union dues and the strike

fund. Finally, the complaint includes a COPY Of the 1990 U.MWA Constitution and the National

Bituminous Coal Wage Agreement of 1993. The constitution at article 13, section 9 provides

that

(a) The International Union shall assess each working member $10.00 per year to carry

out the objectives of COMPAC. This assessment shall be payable in one installment.
Moneys collected shall be segregated according to applicable state and federal law where
necessary.

(b) Any member shall have the right to object to any of their dues money being expended
for activities or causes primarily political in nature. Objections must be made to the
International Secretary-Treasurer by certified mail and shall be effective only for the
following twelve months. At the end of that period the International Secretary-Treasurer
shall remit to the objecting member that portion of their dues which has been spent for

such purposes as determined by the International Executive Board.

Article XV of the Wage Agreement provides that

The membership dues, including initiation fees, and assessments of the United Mine
Workers of America and its various subdivisions, credit union, voluntary COMPAC
contributions and other voluntary deductions, and Union-sponsored group auto insurance,
as authorized and approved by the International Union, United Mine Workers of
America, shall be checked off the wages of the Employees by the Employers covered by
this contract and shall be remitted by the Employers to the properly designated officers of
the Union for distribution to its various branches.

Thus, it appears that the $10.00 COMPAC assessment was carried out pursuant to the UMWA

Constitution and the Wage Agreement.

C. PrioM1r

The complaint in this matter is very similar to that in MUR 1025, which alleged that the

UMWA had established a reverse check-off for assessing its members a $7.00 annual payment to

COMPAC by requiring the payment as a condition of employment and failing to inform



compainnt:Of their fight to refise to cotibe to COMPAC without any reprisal in violaton

of 2 U.S.C. § 44 1 b(bX3XA) and (C), respectively. In that case, the Commission found rooms to

believe that the UMWA violated 2 U.S.C. § 441lb(bX3XA) and invesated in order to dew-erm,

whether the COMPAC assessment fiunded contributions and expenditures in connection with

federal elections, as would be prohibited by section 441 b(bX3XA). The investigation showed

that several segregated funds comprised the COMPAC. One fund, established under article 13,

section 9(a) of the UMWA Constitution, 2 was subsidized by dues, fees, and assmnswhich a

union member authorized by check-off to be deducted from his or her wages. This fund was

characterized by the UMWA as "non-voluntary" and was not used to make expenditures in

connection with federal elections except to the extent permitted by section 44 1 b(bX2)

(communications by a labor organization to its members on any subject, nonpartisan registraton

and get-out-the-vote campaigns by a labor organization aimed at its members and their families

and the establishment, administration, and solicitation of contributions to COMPAC). Another

fund, characterized by UMWA as "*voluntary," was a separate segregated fund used to make

contributions and expenditures in accordance with 2 U.S.C. § 44 1b(bX3). The UMWA's

discovery response stated that this voluntary fund was registered with, and reporting to, the

Commission, and that monies, "depsited into and used by this account are raised in accordac e

with 2 U.S.C. § 441b(bX3)."' The Commission found that for soliciting contributions to this

fund, UMWA used a voluntary check-off card distinct ftrm the general dues, fees, and

assessments check-off card. The UMWA averred that there was no commingling of the "non-

voluntary" and "voluntary" funds. The authorization card provided to the Commission clearly

2 The 1976 UMWA Constitution article 13, section 9(a) is nearly identical to that in the 1990 constitution asid

from the assessment's increase from $7.00 to $ 10.00.

~,j ~.



apprised the prospective contributor of the "voluntary" fund's sprto rmte"a

voluntary" fund, the political purposes of the formner, and the contributor's right to ren u

contribute to the find without reprisal, thus satisfying the requirments of 2 U.S.C.

§ 441 b(bX3XB) and (C). See the General Counsel's Report in MUR 1025 dated Deebr13,

1979. On this basis, the Commission did not further pursue the matter.

D. Response IQ compldaint

The response to the complaint in MUR 43 51 asserts that the COMPAC asesn 1 P

made pursuant to the UMWA Constitution and collected by employers pursuant to the collecti"VqA%

bargaining agreement between UMWA and the complainant's employer, and that therefore

neither the UMWA nor COMPAC violated the Act. The response does not address the specific

implications of the complaint under the Act.

E. Analysis

The $ 10.00 UMWA assessment on its members for COMPAC, as set out in the UMWA

Constitution and as referenced in the January 26, 1996 UMWA instruction to emlyrs oyn

to be required as a condition for membership in the UMWA. Thus, the issue in this Matw

becomes, as it was in MUR 1025, whether COMPAC uses the assessments funds fix

contributions and expenditures in violation of 2 U -S.C. § 44 1b(bX(3XA).

There is only indirect evidence at this time regarding COMPAC's current use of t

assessment funds. In 1979, the Commission determined not to pursue the UMWA in MMR 1025

beyond reason to believe after the investigation showed that COMPAC consisted of seveal

segregated funds, one of which was comprised of the assessments and was not used 1o ,m.c

expenditures in connection with federal elections except to the extent permitted by sectio



44 1b(bX2). 3 Article XV of the National Bitmnu Coal Wage01wi Arw emut of I MO 1 Mid

provides that employers shall deduct from members' paychecks for various union-related

purposes, sepaately lists "assessments" and "voluntary COMPAC contr ibutions." In aiddition,

COMPAC use a form titled "Authorization For Expenditur"' that it has provided to the

Commission on occasion as part of its disclosure reports.' The form requests vuiou

information, including the selection of which account the expenditure is to be made from:

"Voluntary, .. ".UMWA General," "Non-Voluntary," or "Special R&E." For each of the

COMPAC contributions specified on the forms the Commission has reviewed, the "Voluntary"

account is checked off.

In sum, although the 1993 Wage Agreement and COMPAC's expenditure form appear to

be consistent with the MUR 1025 description of COMPAC consisting of "several seregte

funds,"' the Commission cannot determine for certain without investigation whether COMPAC

segregates its funds today. Thus, in light of the allegations in this matter, the failure of the

response to address the implications of the complaint under the Act, and the isuffcieny of

other evidence to clearly rebut the allegations, there is reason to believe that the United Mine

Workers of America and the United Mine Workers of America - Coal Miners Political Action

Committee and Carlo Tarley, as treasurer, each violated 2 U. S.C. § 44 1b(bX3XA).

3 As noted above, the employers are to deduct the $10.00 assessment in March and forward it to COMPAC.
COMPAC's April 1995 disclosure report shows the receipt of contributions, all of which are unlsuimd, for in

excess of any other month during the year. The Commission has no information at this timne, howeva, regarding
whether these receipts. represet the assessment funds, which would then raise the ismu of in- pP isihb

commingling of voluntury and non-voluntary funds in violation of section 441b(bX3XA). See Advissy Opinion

1981-19. COMPAC's 1979 disclosure reports do not show a similar receipt pattern fbr any time of the year.

4 COMPAC included such forms where it made contributions to retire candidats' debt, such as i COMPAC's
February 1995 monthly disclosure report. The Commission also notes that the form is similar to the COMPAC
"Authorization for Expenditure" form provided to the Commission in connection with MUR 1025.
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Soo OPPTEENTM OTWREET, N.W.

C.0)

September 5, 1996

Mark Allen, Esq. LO
Federal Election Commission0
Washingtn, DC 20463

RE: MUR 4331

Dear Mr. Allen:

Thi~s is in response to your lette dated August 6, 1996 concerning MUR 435 1. Enclosed

you will find answers to questions attached to the Agency's August 6 letter.

As you may see from &ie attwhbed responses to the DocumntA Request, dhe complaint the
Commission recived on April 25, 1996 from Roger Lee Hartline, alleging an improper
assessment by the UMWA fbr a seperafe segeg-W fund, does not waant further proceeduings
and should be dismissed. ][a- pm'--Ich, the ow-a-year $10COMPAC asfin that sqiatory
employers deduct frmthe pay of toeemplye who have signed. a dues and, assessment
check-off form, is used solely for membershipcmuiainadohratvte emte
under 2 U.S.C. *441b(b)(2)(A)-(C); it is segregat, in a separate accoun from the accunt that
contains the voluntary c o humwhich COMPAC collects fro UMWA miembers and uses
to make contributins for fedteral election. To repeat, the voluntary funids that COMPAC
contributes to federal candidats or expends in cact-iordmn with federal election are separately
collected and segregate from the funds that are collected in the yearly Lasmns There is
no commingling of the *non-voluntary* and 'voluntay* fuds.

In short, the UMWA COMPAC collects and spends monies acrigto the same
guidelines that the FEC General Counsel reviewed in 1979; for the same reasons that the
Commission determined in 1979 not to initiate litigation pursuant to MUR 1025, we urge the
Commission to reach the sam determination concerning MUR 4351. Thus, the complaint
should be dismissed.



Should you have further questions, please do not hesitate to contact us.

Sincerely yours,

/~t Rvi

JR: 

lau
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1.Describe each of the categories of sources of funds that are received by the Coal
Miners Political Action Committee ("COMPAC"), such a voluntary .An-Iubdt!ms

from United Mine Workers of America ("UMWA*) members, non-voluntary
assessments from UMWA members, and sources outside UMWA.

COMPAC funds are derived primarily from two sources:

A) COMPAC Assessment -- A $10 yearly assessment provided for in Article 13,
Section 9 of the International Constitution for working members.

B) COMPAC Voluntary Fund -- These funds are received in the form of
voluntary contributions from our members, and at union meeting and
conventions. There is no requirement that any member contribute to the
COMPAC Voluntary Fund. Interest is also generated from the COMPAC
Voluntary Fund.

2. For each category listed in response to question 1, state the total amount received by
COMPAC during each period listed below:

a. January 1, 1994 through December 31, 1994.

b. January 1, 1995 through December 31, 1995.

C. January 1, 1996 through June 30, 1996.

a-.nse
COMPAC Voluntar COMPAC Vol. W=ers

1994: $371,157.00

1995: $328,028.80

1996:
(6 mos.)

$303,702.00

$485,418.05

$434,612.30

$250,085.79

3. State whether funds received in the categories listed above in response to questio I
are segregated within COMPAC. If so, describe the method of the segregatin sad
for each of the categories, describe the types of disbursements made by COMPAC.

$3,794.51

$4,700.73

$2,075.37

COMPAC Assessment



Monies are segregated. For monies collected through the COMPACAsemntte
amounts received arm either placed in the Union's general account or the COMPAC
Non-Voluntary Account. The COMOPAC Non-Voluntary Account is a -e-r---id
account in acodnewith IRS regulations and is used to mak contributiom to state
and local ca~iaswhere permissible. Thbe COMPAC Assessments that are placed
in the general account are used for COMPAC non-political expenditures, such as
lobbying, education, and organizational purposes.

The COMPAC Voluntary Account is a segregated account maintained in accordance
with FEC regulations. This account is used to make contributions to federal and
some state and local cniaeas permitted by applicable federal and stat
regulations. This accoutint is funded solely from UMWA members' voluntary
contributions.

4. Provide copies of each type of COMPAC disbursement authorization form, and
explain the information requested on the form, such as the accounts for sources of
funds and the purpose of the disbursements.

K-.QM

The COMPAC disbursement authorization form is attached as Exhibit A. It requires
the individual seeking a contribution to specify the purpose for the expenditure and
other information, as shows. The form is self-explanatory.

5. Describe the system which the UMWA uses to solicit and collect contributions to
COMPAC. Provide copies of solicitation materials and voluntary checkoff
authorization forms.

K-.NM

The Voluntary funds that COMPAC collects are raised at union meetings and
conventions, and received in the mail.

6. The 1990 UMWA Constitution, Article 13, Section 9, provides that UMWA member
shall pay an annual $10.00 COMPAC assessment. Describe the uses to which the
collected assessment funds are put. State whether the assessment funds are used to
make contributions and expenditures, as those terms are defined in 2 U.S.C. §§
431(8), 431(9), and 441b(b)(2).

R-:

The COMPAC Assessment funds are used to make contributions to state and local
candidates, where it is permitted by applicable state law; for state lobbying activities;
voter registration; organization meetings (lost wages and expenses); and educational



prpose. These moaws are M used to make contributions andVA epdlusA ft

term arm defined in 2 U.S.C. If 43 1(8), 431(9), and 441b(b)(2).

7. Provide copies of UMWA or COMPAC written policies and procedure regAlu pis
funds COMPAC reevsand spends, and the segregation of funds within COWPAC.

Portions of the UMWA Accounting Department manual on COMPAC expeNitre
that detail these procedures are attached as Exhibit B.

In responding to these document requests and questions, Bill Banig, Executive Assistai to
UMWA Secretary-Treasurer, and COMPAC Treasurer, Carlo Tarley, assisted inprain
all of these responses and would be able to provide further detail, if necessary.

G:\\VPDCX7!M\bQW-rRZSPGME-bM
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COMPAC ACCOUNTING MANUAL

GLOSSARY

ADP Input POrL

Assessments

Backup

Cash Account

Check Process ing

COMPAC

COMPAC Accounting
Supervisor

COMPAC Accounts Payable
(A/P)

COMPAC Accounts Receivable
(A/R)

A form used to submit accounting
data to an automated bookkeeping
system. Same as fast financial
input sheet.

Non-voluntary income obtained by
assessments placed on the noesiP.
HAintained by the UMWA as an accounts
Payable to COI4PAC# transfers being
made as needed for operations.

Various listings, envelopes, letters,
receipts* and other documents which
serve to identify the source and
type of funds.

one of various bank accounts identifed
both by number and name.

That person or group of persons Who
are assigned the responsibility of
mechanical ly'placing sigsatuzs on
approved checks and -mailing, tWSa

coal miners' Political Action Committee

That person assigned to oversee the
COMPAC accounting and rporting functions
by the COMPAC Treasurer.

That person or group of pe~eoA who
are assigned the task of procW1eing
all expenditures for COIO'AC.

That person or group of peros who are
assigned C~o the task of'pA&Ao all
income anti accounts -04by the
COMPAC Treasurer. . ,9

(C'
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Glossary -(Continge)

Constitutional Requirements

Control Book

Daily Tabulation Sheet of
COt4PAC Disbursements

Donor Sub-Account
Numnber

Expenditure Request or
Authorization Form

Fast Financial Input
Sheets

Fast Fiscal ADP Input
Form

Footed

Form Letter

Requirements under the tuSI Consti-
tution.

A log maintained by COM4PAC A/P that
indicates where each expenditure
request is located from the time it
is received until a check has been
mailed.

A locally produced recap sheet which
is maintained by Check Processing on
a daily basis to provide a control on
disbursements.

A number assigned to each donor upon
his first donation each year. Used
for identification purposes, and to
allow the automated bookkeeping system
to post directly to 'the Individual's
account initial and subsequent dOna-
tions, and a running balance Of
donations.

A form which is completed by COSWAC
requesting the COMPAC Treasurer t*
make a disbursement based an given
information and attached acue gation.

Same as ADP input form.

A form used to make Journal entries
in the umwA automated general ledger.

Totaled

A letter which is pre-printed* requiring
only the insertion of the donor$s name,
address, and information ne*4ed. Used
to obtain additional re.
tion about a donor to
use of hi:; donation Jxl
voluntary account *

0
(



G3.ssav Contin~d

income Account

Input Sheets

National Council of
COMPAC

Other Income

Packets

Percentage of "Political-
in-Nature' Expenditure
Form (POL Formu)

Pull Date

Receipt Form

Refund Request Card

(C

The account used in the bookkeeping
system to identify the type of
income.

See ADP Input Form.

The governing body of COMPAC; made
up of all UMWA International Executive
Board members.

Sundry receipts by COMPAC which do not
fit in the three major categories.

Those requests and forms sent bi the
FEC and state agencies notifying PACs
that a report is coming due.

A locally maintained form used to recap
monthly income and expenditure informa-
tion. Space is provided to calculate
monthly running totals and monthly
percentages to be used in making refunds.

The date by which a tickler card is
filed -- 10 working days prior to
the required report filing date.

A three partr numerically, controlled
donation receipt form. The original
constitutes an alphabetical donor file
containing all required donor informa-
tion. Copy 1 is used as a receipt for
donated funds, and is mailed to the
donor. Copy 2 is filed numerically and
used for control purposes.

An index card which is prepared for all
proper refund requests, containing
member namiet address, district, local
and date of request. Filed by date,
this card is pulled 12 months fr the
date of rosquesto and used to a*~~t
the refund.

o3-



Glossary (Cat a)

Reporta&ble file

Report Tickler Card

Required Information

Research & Education
Fund

Statement of operations

UMWA A/P

Voluntary Income
identified

Voluntary Income
Unidentified(0,

A separate file that is maintained
by COMPAC A/P that contains informa-
tion reportable to various agencies.

A card which is prepared for each
election report required by the various
governmental agencies indicating dates
of filing and other pertinent informa-
tion. The cards are filed by date,
and reviewed daily so a report is not
missed.

That information which by law must be
kept on f ile for donors to the CONPAC
voluntary fund. See current FEC
regulations.

A special fund set up to accept
donations which are restricted in
their use due to the lack of specific
required information.

A managerial statement which is one
of the by-products of the automated
bookkeeping system. Supplies income
and expenditure information in a
standard format.

The accounts payable office 'for general
expenditures. Provides some audit
functions for COMPAC A/P.

Those donations received by COMPAC for
which all of the FEC required informa-
tion is available.

Those donations received by COt4PAC for
which all of the FEC required informa-
tion is not available.

'-4- 0
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COMPAC ACCOUNTING MANUAL

Procedures for Handling
and

Accounting for Funds Received

Purpose:

General:

Tok ensure the safeguarding of, and proper accounting
for, funds received for COMPAC.

CGUPAC funds are received at the intern&tonImUsd-
quarters daily. These funds are of four distJnt
typos,, namly, CO(4PAC voluntary donations, i~mti-
fiable per Federal Election Commission regvutios:s
CONPAC voluntary donations# niot identifiable per
FEC regulations; CONPAC assessments; and other
CONPAC income. Due to the reporting requirensnt

lulsedon COMPAC by various; state and federal imst
these funds must be handled separately, and in such
a manner as to provide COMPAC with the necessary
detailed records to properly complete reports in a
timely fashion.. These procedures are designed to
assist the COMPAC treasurer in meeting that end*

0



PROCEDURES FOR HANDLING
AND

ACCOUNTING FOR FUNDS RECEIVED

Respona ibil ity

Mail clerk and one
other completely
trustworthy employee
f rom. the Interna-
tional Secretary-
Treasurer' s
organization, working
simultaneously with-
out interruption.

COMPAC A/R

Activit

1. open all mail delivered to the Inter-
national Secretary-Treasurer's office
which is not marked "personal," and not
addressed to an individual by name, and
indicate on the envelope who should
further process the contents,

2. Separate income into two categories - -

COMPAC Income, consisting of all voluntary
donations to COMPAC, and other CONPAC-
related income, such as credit/debit
advices on COt4PAC acoun, refunds of
expenses, proceeds from CONPAC-related
sales, etc., but not including CKPAC
assessment receipts; and UNAInoe
which would include all income not
attributable to COMPAC, plus COMPAC
assessment receipts.

3. All IUMWA income should be processed in
the ordinary manner as described in
Index #5.02 UMA Accounting Manual.0

4. A copy of all backup accompanying CWW4AC
Assessment receipts should be made and
forwarded to COMPAC Accounts Receivable
(A/R).

5. Time and date all COMPAC receipts.

6. Prepare an adding machine tape of all
COM4PAC receipts in duplicate.

7. Time and date the machine tapes, both
eniployees initial to verify totals.

8. Forward both verified machine tapes to
the assigned COMPAC Accounting Supervisor.

9. Forward all COMPAC receipts and backup
to COMPAC Accounts Receivable (A/10.

1. Receives a copy of all backup for COMPAC
assessments, ill COMPAC income With
accompanying backup.

P



PROCDURES FOR HANDLING
AND

ACCOUNTING FOR FUNDS RECEIVED

Responsibilits Activity

COI4PAC A/R 2. Reviews backup and verifies that all
copies are received.

3. Separates income and backup into four
categories for handling by separate
procedures.

A. Co!4PAC Voluntary income - Unidentified

B. COt4PAC Voluntary Income -Identified

C. COMPAC assessments

D. cOI4PAC other

4. Processes COMPAC income as in the separate

procedures outlined below.

A. COMPAC Voluntary Income - Unidentified

COKPAC A/R 1. Reviews receipt in light of current

FEC regulations.

2. if funds are believed to be unacceptable
under FEC regulationsr forwards them
directly to the CO(4PAC Accoxnti~g
Supervisor for review.

3. For those funds that can be legally
accepted, attempts to obtain the
additional donor information required
by the FEC by phone.

4. If all necessary information is available
after step #1# process according to 5,
CC24PAC Voluntary Income - Identified.

5. If all necessary information is still
not available, determines if suffilcient
information is available to correspond
with the donor.



P&96

PNOCEWURES FOR HANDLING
AND

ACCOUNTING FOR FUNDS RECEIVED

ResponsibilitY, Actiit

COIIPAC A/R 6. If unable to correspond with the donor*
funds are deposited to the CONPAC
Research and Education Fund.

7. Forwards the deposit slip and backup
to the COMPAC Accounting Supervisor.

8. if able to correspond with the donor#
prepares a three-part, numerically#
controlled receipt form, listing all
available information, and prepares a
form letter requesting additional donor
information.

9. Mails Copy 1 of the receipt form, and
the original of the form letter to the
donor.

10. Continues with B-6 below un der CONPAC
Voluntary Income - Identified.

B. COMPAC Voluntary Income - Identified

COMPAC A/R. 1. Reviews receipts in light of current
FEC regulations.

2. if donations are believed not to be
acceptable under FEC regulations, forwards
to the COMPAC Accounting Supervisor
for review.

3. For those funds that can be legally
accepted, reviews backup to see if a
tkiree part, numerically, controlled
receipt form has been prepared.

4. If the form has not been prepared# one
is completed. Copy 1 is sent to thel
donor.

5. After a receipt form is completed for
each doner, the daily deposit is made
to the COMPAC Voluntary Account*



PROCEDURES FOR HANDLING
AND

ACCOUNTING FOR FUNDS RECEIVED

Rsponsibilitv Activity

6. Assigns a donor sub-account number to
those who do not have one for the current
year.

7. Indicates the new or previously assigned
donor num~ber on the original and Copy 2
of the receipt form.

8. Prepares a fast financial set-up entry
f or those donors receiving a new donor

sub-account number.

9. Prepares a fast financial ADP form

debiting the COt4PAC voluntary fund and

crediting the donor sub-account number
for each donation.

10. Retains original backup and forwards the

ADP input forms, deposit slips, and the
original and Copy 2 of the receipt forms

to the COMPAC accounting supervisor#
along with any form~ letter copies from

A-8 above.

C, CO14PAC Assessment Income

COMPAC A/R 1. Prepares fast fiscal ADP input formn
debiting A/R assessment and crediting
assessment income.

2. Forwards the ADP input form and the
assessment backup to the COMPAC Accounting

Supervisor.

D. COt4PAC Other Income

COMPAC A/R 1. Reviews other income to determine classifi-
cation.

02. Prepares and makes daily deposit based on( the above classification.

3. Forwards the c-eposit slip, and the .tlginal

backup to the COMPAC Accounting SupV-
visor.
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PROCEDURES FOR HANDLING
AND

ACCOUNTING FOR FUNDS RECEIVED

ReseensibLI it Activt

COMPAC Accounting
Supervisor 1. Receives verified adding machine tapes

from mail clerk.

2. Receives deposit slips, form letter
copies, original and Copy 2 of receipt
forms, ADP input forms, income believed
to be unacceptable per FEC regulations#
and various backup from COMPAC A/R.

3. Verifies the total of deposit slips to
the machine tapes.

4. If amounts do not verify, machine tapes
are retained, all else is returned to
COMPAC A/R for reprocessing.

5. if amounts verify, a check is made to
determine if the deposits were to the
proper account. ADP input is reviewed
for correctness. Receipt forms are
reviewed for completeness and legibility.

6. if any part of Step 5 is not correct, that
part is returned to COMPAC A/R for repro-
cessing.

7. Funds believed to be unacceptable under
current FEC regulations are reviewed.

A. if funds are acceptable, return to
COMPAC A/P. with directions to deposit.

B. If funds are not acceptable, return
to COMPAC A/R with directions to
return the funds with appropriate
letter.

8. When all of Step 5 is correct, the ADP
input forms and machine tapes are
initialed, all materials are returned

to COMPAC A/R.

&0



PROCEDURES FOR HANDLING
AND

ACCOUNTING FOR FUNDS RECEIVED

Responsibility Activt

COt4PAC A/Rl 1. All returned material from the COMPAC
Accounting Supervisor is separated by
category.

A. Funds received that have been
determined acceptable under current
FEC regulations by the CONPAC
Accounting Supervisor are handled
according to one of the separate
processes for depositing funds:
A. COMPAC Voluntary Income - Unidenti-
fied, or, B. COMPAC Voluntary Inccme-
Identified.

B. Funds received that have been
determined unacceptable under current
FEC regulations by the COI4PAC
Accounting Supervisor are returned to
the source with an appropriate
explanation. Return of funds are
properly documented in files.

c. Form letter copies requesting additional
information are filed by date for
fol Iowup.

D. ADP input forms are filed chrono-
logically for inputing to the
automated systems monthly.

E.. Card copies of the receipt forms are
filed alphabetically. Cumulative totals
from previous donations by the saw*
party are indicated on the most recent
receipt form.

F. The original of all receipt forms are
filed numerically for control.

G. COMPAC non-voluntary backup is filed
chronologically.
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2 CEUPES FOR HANDLING
AND

ACCOUNTING FOR FUNDS RECEIVED

Responsibilit~y

COMPAC A/R

COI4AC A/R

COMPAC Accounting
Supervisor

P

Activity

H. The following items are sent to
UMWA Accounting for verification
and input to the fast fiscal system.

1. COMPAC voluntary fund deposit slips,
original verified machine tape#,
and original voluntary fund backup.

2. COMPAC Research and Education Fund
deposit slip, original backup, and
verified machine tape.

1. Upon return of the above items from
UMWA Accounting, places in chron file.

1. Receives responses to requests for
additional donor information.

2. Indicates new information on original and
card copy of the individual's receipt
form.

3. if information is sufficient to cmly
with FEC Regulations, the form letter copy
requesting additional information is
removed from the active file and placed in
a completed file.

4. If the information above is not complete#
or if additional information is not
received within 30 days, the form letter
copies are sent to the COMPAC Accounting
Supervisor, along with the related receipt
forms.

1. Receives copies of form letters requesting
additional information that have not been
effective, and related receipt forms from
COMPAC A/R.



PROCEDURES FOR HANDLING
AND

ACCOUNTING FOR FUNDS RECEIVED

RespoflsibilMt ActiVity

coNPAC Accounting
Supervisor 2. Reviews in light of current FEC regula-

tions.

3. if funds cannot remain in voluntary fund
per FEC regulations, indicates so on
form letter copy and returns to COKPAC
A/R. with receipt forms.

cOMPAC A/R 1. Receives form letter copies and receipt
forms from COMPAC Accounting Supervisor.

2. Separates letter copies with related
receipt forms into two groups.

A. Those that can remain in the voluntary
fund.

B. Those that cannot remain in the
voluntary fund.

3. For those which can remain in the voluntary
fund, the form letter copy is filed in
completed file, receipt forms are returned
to files.

4. For those which cannot remain in the
voluntary fund, receipt form card copies
are attached to the form letter copy, and
used as backup to make a transfer of funds
from the voluntary fund to the COSIPAC
Research and Education fund.

5. A notation is made on the original- receipt
form that funds were transfered on a
particular date. Form is then returned
to the numerical control file.

6. ADP financial Journal entries are prepared
reflecting the transfer.

7. Form letter copies with receipt form
attached, ADP forms, and the transfer are
sent to the COMPAC Accounting Supervisor.

4



POCEDURES FOR HANDLING
AND

ACCOUNTING FOR FUNDS RECEIVED

RespnsibilitY

COt4PAC Accounting
Supervisor

COI4PAC A/R

Activity

1. Receives form letter copies with receipt
form attached, ADP forms# and transfer
from CO14PAC A/R.

2. Reviews, initials transfer if correct.

3. Returns to COMPAC A/R.

1. Receives transfer and backup from COKPI'C

Accounting Supervisor.

2. if not initialed, reprocesses.

3. if initialed, completes transfer.

4. Files ADP forms chronologically.

5. Files transfer backup chronologically.

Approved by:,
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COMPAC ACCOUNTING MANUAL

Disbursemnt Procedures

Purpose:

General:

To provide proper documentation for* and adequate
control over expenditures made from COI4PAC funds,

CONPAC related expenditures are made from thzeO
separate funds; C0CKPAC Vountary, cosewC ekmeere
and Education and CONPAC Assessments (Yonuo-Iftltay).
The distinction between these funds arises from
their source, and from restrictions i m-odl by
state and federal laws on receipts and disburents
for political purposes. Although a deterumnatisM
as to which fund expenditures should be made from
will be made by CONPACP the Secretary-Treasurer
still has the responsibility of seeing that such
decisions are correct in light of existing laws*
and for reporting expenditur"es on a timely basis.
Disbursemnt procedures areo, therefore, more complex
for CC*iPAC than for general expenditures and should
be reviewed constantly as state and federal lua
continue to evolve.

7 1
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DISBURSEMENT PROCEDURES

ResponsibilitY

Mail clerk and one
other completely
trustworthy employee
from the Interna-
tional Secretary-
Treasurer's
organization, working
simultaneously with-
out interruption.

COMPAC A/P

C)

Activity

1. Opens all mail delivered to the Inter-
national Secretary-Treasurer' s office
which is not marked "personal," and not

addressed to an individual by name, and

indicates on the envelope who should
further process the contents.

2. Handles all income as described in Index

#5.02 of the IUMWA Accounting Manual and
separate procedures for handling CO#4PAC

income outlined in the COI4PAC Accounting
Manual.

3. Time and dates all COMPAC mail and
delivers directly to COMPAC Accounts
Payable (A/P).

1. Reviews daily mail. -Separates into three

categories:

A. Completed expenditure requests*

B. Invoices and expense statements
direct from vendor or employee
without completed expenditure
requests, and correspondence to
COMPAC administrators'.

C. Correspondence for COMPAC accounting.

2. Retains completed expenditure requests
for processing.

3. Forwards invoices and expense statemnts
without completed expenditure requestso,
and correspondence to cot4pAc administrators

to the COMPAC office manager for handling.

4. Delivers correspondence for COMPAC
accounting to the assigned COt4PAC Accounting
Supervisor.

5. Enters the completed expenditure requests
in control book.

6. Reviews the expenditure requests for need
of legal approval/opinion..



DISBURSEMENT PROCEDURES

RspoflsibilitY Activity.

COMPAC A/P 7. If legal action is required, logs the
expenditure request out to the Legal
Department in the control book and
sends the form to Legal through inter-
office mail.

8. Upon return of the expenditure request
from Legal, logs back in the control
book.

9. upon return from Legal, or on initial
review if legal approval/opinion is not
requested, determines if Presidential
approval is required'.

10. If Presidential approval is required*
expenditure request is logged out to
President's office in control book.
Request is sent to President's office
through inter-office mail.

11. Upon return of the expenditure request
from the Presi1dent's office, logs back
in the control book.

12. Upon return from the President's officer
or on initial review if the President's
approval and legal approval/opinion are

not required* separates by typos

A. Vendor invoice -through Purcbasilg
Department.

B. Vendor invoice - outside purchasing
Department.

C. Donation

D. Employee and non-employee expenses.
and lost wages.

13. Verifies the correct spelling of payee.
and address.
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ResponSWalu

DISBURSEMENT PROCEDURES

Activity

COKPAC A/P

CONPAC Accounting
Supervisor

COI4PAC A/P

&1

14. Indicates "pay by" date as appropriate..

A. if commercial bill# this date would
be the last day of any discount
period, or the last day prior to
incurring an interest cost.

B. if employee or non-employee expenser
the *pay by" day should be the next
business day.

15. Reviews budget and sub-budget indicators
for appropriateness, enters numerical
budget coding above expense account
number.

16. Checks for proper expense account number.

17. Determines if the check is to be drawn

on the proper account.

18. If unable to agree with the indicated
cash account,*forwards to CONPAC
Accounting Supervisor for decision.

1. Receives "Authorization for Expenditure"
forms from COMPAC A/P which require a

determination on the account to be paid
from.

2. Determines account based on current
federal and state laws.

3. Indicates the appropriate account on

the form and returns to COt4PAC A/P.

1. Receives "Authorization for Expenditure"
forms from the COMPAC Accounting
Supervisor after indication of proper
cash account.

2. Reviews bottom of form for information
indicating need for additional procedures.

1e0



DISBURSEMENT PROCEDURES

Respanibility

COMPAC A/P

COMPAC A/P

COM4PAC A/P

COMPAC A/P

Actiit

3. Any comments are noted.

4. Processes the various types of expendi-
ture requests by the separate procedures
outlined below.

A. Vendor invoice - through Purchasing Department.

1. obtains completed purchase order from
Purchasing Department.

2. Obtains receiving report from appropriate
source.

3. Verifies receipt of items or service as
described on purchase order - quantity*
description, price and terms.

4. Checks for proper authorization.

5. Extends amounts - check totals, taxes
and discounts.

6. Continues with E-1 below.*

B.Vendor invoice - outside Purchasing Department.

1. Advises Purchasing Department of order.

2. Verifies receipt of items or service as
described on invoice - quantity,
description.-

3. Checks for proper authorization.

4. Extends amounts - checks totals, taxes
and discounts.

5. Continues with E-1 below.

C. Donation.

1. Compares donee and amount to list approved
by the Nationzl Council of COW4AC.&



DISBURSEMENT PROCEDURES

Repniblt Activt

COI4PAC A/P 2. if the donee or amount in incorrect#
returns to COMPAC. Logs out in control
book.

3. if the donee and amount are correct#
continues with E-1 below.

D. Employee and non-employee expenses and lost wages.

COMPAC A/P 1. Logs individual expense vouchers out
to UMWA Accounts Payable office.

2. Delivers expense vouchers to UMNA A/P
for audit.

3. Upon return of the audited expense
voucher from UMWA A/Pe indicates it's
return in control book.

4. Reviews the expenses attributable to
COMPAC. Checks for proper coding.

5. Continues with E-1 below.

E. Cojmmon steps to be followed on all types of
disbursements.

1. The completed requests are separated by
pay date.

2. Appropriate entries are made on fast'
financial input sheets for those checks
that will not be automatically inputed.

3. Those payments to be made on a date other
than the next business day are filed
chronologically to be pulled one working
day prior to the pay date.

4. Those payments to be made on the next.
business day are forwarded to check typist*
or payroll if containing lost wages,

0 along with input sheets.

5. Transfer is indicated in the control log.



DISBURSEMENT PROCEDURES

Respoflsibili&X

Check Typist or
Payroll Clerk

COMPAC Accounting
-or. I Supervisor

Check Processing

COMPAC A/P

Activit

1. Receives completed requests for expendi-
tures from COMPAC A/P.

2. Acquires check for proper account as
indicated on the authorization for
expenditure.

3. Prepares check following coding supplied.

4. Prepares envelope addressed to payeer
or inter-office envelope to COMPAC.

5. Reviews completed check for accuracy.

6. Attaches check to backup with paper clip,

forwards to COMPAC Accounting supervisor.

1. Reviews checks, backup, and input sheets
for correctness.

2. If correct, initials check in lover right
hand corner, initials beside appropriate
entry on input sheet, and delivers to
check processing.

3. If incorrect, returns to check typist#
payroll, or to COMPAC A/P for correction.

1. Receives authorized checks and backup
from COMPAC Accounting Supervisor.

2. Mechanically places authorized signatures
and amount on checks.

3. Mails check in envelope provided, returns
backup anid check copies to COMPAC A/P.

1. Receives backup and check copies from

Check Processing.

2. Makes appropriate entry in control book.



DISBURSEMENT PROCEDURES

Activity
Responsibility

COt4PAC A/P 3. If "political-in-Nature", or *Reportable
State" is checked on expenditure request:

A. Indicates check number and date on
request form.

B. Makes a copy of expenditure request
form.

C. Places under appropriate category
in reportable file.

4. Files backup with check copy in correct

file. If necessary, makes cross
reference.

5. Files input forms chronologically for
forwarding to ADP.

6. Files second check copies numerically
for input to ADP and numerical control.

Appro ved:_ ____ ____ Date: (/ 'c c

£



BErORE THE FERAL ELECTON COMMISSION T

In the Matter of A)j
MM M 4351

United Mine Workers of America)
United Mine Workers of America - Coal Miners SENSITIVE

Political Action Committee and Carlo Tarley, )
as treasurer)

GENERAL COUNSEL'S REPORT

1. BACKGROUND

On July 25, 1996, the Commission found reason to believe that the United Mine Workers

of America ("UMWA") and the United Mine Workers of America - Coal Miners Political Action

Committee ("COMPAC") and Carlo Tarley, as treasurer, each violated 2 U. S.C. § 441 b(bX3X(A).

After reviewing respondents' discovery response, this Office now recommends that the

Commission take no fur-ther action and close the file in this matter.

II. ANALYSIS

The complaint alleged that an annual $ 10.00 assessment by the UMWA for its eparae

segregated fund COMPAC constitutes a reverse check-off and is therefore in violation of the Act

In light of the possibility that the assessment funds were being impermissibly used for

contributions and expenditures, see 2 U.S.C. § 44lb(bX(3XA), and in light of resondents' faihwe

to address the substance of the allegation in their response to the complaint, the Comiso

found reason to believe and this Office sent discovery to respondents, who responded on

September 9, 1996. Attachment.

The response states that the assessment funds are used solely formembership

communication and other activities permitted under section 441 b(bX(2XA)-(C) (non-partisan

registration and get-out-the-vote campaigns; the establishment, administration, and solicitation of



0 2U

finds to a separate sggadfn).The respone alstates hat teumnt flack

segregated in a separate account from the account that contains the Voluntary --oatu1iio whic

COMPAC collects from UMWA members and Uses to make cotributions for federal elecion.

The response adds that there is no commingling of theassmn funds aNd the voluntary

contributions. Attachment, page 1. This separation of accounts is consisent with COMPAC's

established procedures as set out in its accounting manual, Attachment, pages 12-29, and with its

procedures reviewed by the Commission in MUR 1025.

COMPAC's disclosure reports also support respondents' statements. The response lists

the amounts received from the assessment and from voluntary contributions for 1994, 1995, and

the first six months of 1996. Attachment, page 3. The voluntary contributions for these periods

are equal to the receipts shown on COMPAC's disclosure reports.

The information currently in this Office's possession does not support the copaint's

allegation that the annual assessment was collected for UMWA's political action committee or

used for purposes prohibited under 2 U.S.C. § 44 1b(bX3XA). While it is not possible witdat an

intensive use of resources, i.e., an audit, to definitely prove that COMPAC used only vounar

contributions for its contributions and expenditures, there is no evidence in hand to, onesit that

impermissible activity occurred, and this matter does not appear to warrant further resouraes.

Therefore, this Office recommends that the Commission take no further action regarding the

United Mine Workers of America and the United Mine Workers of America - CAl Miners

Political Action Committee and Carlo Tarley, as treasurer, and close the file in this matter.

1. Take no further action regarding the United Mine Workers of America and the United
Mine Workers of America - Coal Miners Political Action Committee and Carlo Tarley, as
treasurer.



2. Close the file.

3. Approve the aprpi~letter.

Lawrence M. Noble
General Counsel

BY:
Lis LG. Yerner
Associte General Counsel

Attachment
Discovery response

Date
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BEFORE THE FEDERAL ELECTION COWISSION

In the matter of

United mine Workers 
of America;

United Mine Workers of America -

Coal miners Political Action

Comittoe and Carlo Tar ley, as

treasurer-

MUR 4351

U&I F LMM

I, Marjorie W. Emfl5' 
secretary of the Federal 

Election~

commission, do hereby 
certify that on October 

23, 1996, the

commission decided by 
a vote of 5-0 to take the following

actions in MUR 4351:

1. Take no further action 
regarding the United

Mine Workers of America 
and the United Mine

Workers of America - Coal Miners Political

Action Committee and 
Carlo Tarley, as

treasurer.

2. Close the file.

3. Approve the appropriate 
letter, as

recommended in the General 
Counsel's Report

dated October 18, 1996.

Commissioners Aikens, 
Elliott, McDonald, McGarry,, 

ad

Thomas voted affirmatively 
for tees on

Secre ary of the COMMiso10:5 amDate

Received in the Secretariat:

Circulated to the CommiSS 
ion:

Deadline for vote:

Fri., Oct. 18, 1996
Fri., Oct. 18, 1996

Wed., Oct. 23, 1996

4:00 p-m.
4:000 p-m.

bj r



FEDERAL ELECTION CMISO

October 29, IM

31 "IV 41A11V

Roger Lee Hartine
P.O. Box 445
37297 Monr ~v

RE MUR 4351
United Min Worker of Amuria

U nkted Mine Work=s of Ainrica
- Coal Miners Politica Actio

Commitee e Ca&l Tansy, as trenser

Dear Mr. Hartiine:

This is in referene to the c ol&# you filed with the Federal Electio C~wmnniuioa on
April 25,1996, concerning the $10.00 aUalasene by th nitd Mime Wostm of
America for its separae uergsdfunk, tdo United Mime Worker of Amrc -Co Mkus
Political Action Comnlflee.

Based on that complaint, on July 25, 1996v the Commission- found dmd v eo
to believe the United Mim Worker of Alcm aWd the Unild MINe Wacbm etAindca -

Coal Miners Politca Actio C teand Carlo Tauft, n tream a& 2A UjAC.
§ 44 1 b(bX3XA), a provkiio of the Federal Election Cuq g Actaof1971, nubI, wd
instituted an investigaton of thsis mat. Hwvr fe oudrn h ~oo
matter, the Comiso'uiu ote~hlerato pn so i,~ m
file in this matter on October 2301996. See the enciwed General Cousels Rqm. TIs mor
will become part of the public ruord within 30 days. The Federal Election C~~aAct at
197 1, as amended allows a 1:paie to Wek judicial review of the Cowuimi' Of
this action. Sm 2 U.S.C. § 437g(aXg).



RogK Lce Hadiam
Page 2

If you have any qusinp c cacrt me at (202) 219-3400.

Mwk Men
Attorney

Encloswe
General Counsel's Report



FEDERAL ELECTION COMMISSION
WaNtqb^DC 20463

ISO October 29. loft

Jut B. Rivlin, Esq.
UAW~s Mine Workers of Americ
900 Fifteenth Street, N.W.
Washion D.C. 20005

VR: MUR 4351
'United Mine Worker ot-Amul
United Mine Workers of America - Coal

Miners Political Action ---- 2-ls and
Carlo Tarley, as treasurer

Dear Ms. Rivlin:

On August 6, 1996, you were notified that the Federal Election Commission found rin
to believe that the United Mine Workers of America and the United Mine Workes o(Amsia -
Coal Miners Political Action Committee and Carlo Tarley, as treasurer, each vioatded 2 U.S.C
§44 1 b(bX3XA). On Setm r 5,1996 7Wyou submitted a response to the Commiulom's ea a

to believe findings. After considering the circumstances of the matter, the Cou-l~
d et enmined on October 23, 1996, to take no futher action against these repo d d
the file in this matter.

The confidentiality provision at 2 U.S.C. § 437g(aX 12) no longer apply smd dds mimer
1510w public. In addition, although the complete file must be placed ont pM~c maidwlk
30 days, this could occur at my titne following certification of the Commision' vow te fye
wish to submit any factual or legal, materials to appear on the public recordp.. dow sos
as possible. While the file may be placed on the public record before receiving yaw ad
materials any prisbesmssoswill be added to the public record upon reosiL.

If you have any questions, please contact me at (202) 219-3400.

Sincerely,

16uMak%.

Mark Allen
Attorney
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