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(612) *llM8 01stone For Sene'ox Fax: (612) 6430S37
Frz -- (tP.O. Box 66588

St. Paul, MN 55165

April 23, 1996

Lawrence M. Noble, Esq.
Geneal Counsel
Federal Election Commission 

3

999 E Stree, N. W.
Washington, DC 20463 r

Re: Complaint Against Republican Party of Minnesota

Dear Mr. Noble:

This letter constitutes a complaint against the Republican Party of Minnesota and
Erick Kaardal, as treasurer (collectively "Respondents") alleging violations of the
Federa Election Campaign Act of 1971, as amended ("FECA" of the "Act"), 2 U.S.C.
if 431 et sa and related regulations of the Federal Election Commission ("FEC" or the
"Commission"), 11I C. F. R. § § 10 1. 1 et M.

C On February 12, 1996 Respondents announced an "intense, statewide flight of
radio advertisements sharply critical of U.S. Senator Paul Wellstonef]." (Exhibit 1:

* News release dated February 12, 1996)," The purpose of these ads, the news release
stated, was to "start the process of educating Minnesotans."' Unfortunately, as susqet

C news reports and events proved, Respondents' claims in those advertisements proved
false and at least one of the ads was withdrawn by the Respondents as a result. (Exhibit

C*- ~ 2: Q= "Truth, the biggest victim of anti-Welistone ads." The IwerLQ iflg~dAy
01 (Feb. 26, 1996); "Republicans forced to pull anti-Wellstone ad: incorrect information

discovered in radio ad," Mrhl nC d (Feb. 17. 1996).

It appears that Respondents' indifference to the truth also extended to its view of
the law. Newly filed FEC reports illustrate that Respondents failed to attribute any of the
cost of producing and running these advertisements to its coordinated expenditure limit
under section 44 1a(d) of the Act. (Exhibit 3) Indeed, Respondents reported the $11,500
cost as "party building"* and attributed $6,555 to its nonfederal account. (Exhibit 4)

The Commission has consistently found that party expenditures that name a
clearly identified candidate and contain an "electioneering message" must be counted by
the party against the expenditure limit imposed by section 44 1a(d) of the Act. See e.g.,

Prepared and paid for b'. WeIlsione For Senate, Rick Kahn. Treasurer Nso pnnied at govenwamu expens.
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Advisory Opinion 1984-15, 1985-14. What makes this violation even more disturbing-
and indeed may satisfy the requirements of knowing and willfulness -- is the fact tha the
United States Court of Appeals for the Tenth Circuit recently rejected another
Republican State party's attempt to run similar ads without reporting the mnies it spent
under section 441a(d). FEC v. Colorado Republican Federal CampaignComm.. 59 F.3d
10 15 (10th Cir. 1995) cet ganted 116 S.Ct 689 (1996).

In that case, the Colorado Republican Party ran radio ads against inctumbent
Senator Tim Wirth. Like in this instance, the Colorado Republican Party ran the ads
after the Democratic incumbent had announced his candidacy but before the Republican
nomination process had concluded. Also like the present situation, the ads in Colorado
named the Democrat and criticized his position on various political issues. In all
important respects the facts of the two cases are the same and the Commnissions s response
should be as well.

1141ZIn upholding the Commission's standard the Court noted that:

rl* [alny reasonable reading of [the anti-Wirth ad]. which included
the notation of Republican Party sponsorship. would leave the
reader (or listener) with the impression that the Republican

%1C Party sought to 'diminish' public support for Wirth and ' gamner

Cr support' for the unnamed Republican nominee.

59 F.3d at 1023. The same can be said about the anti-Wellstone ads at issue here.
All three of those ads bear a "6notation of Republican sponsorship"' and are clearly
intended to "diminish" support for Wellstone and thus "gamner"' support for his eventual1
challengers.

C^%

In fact, the text of these ads criticize Wellstone's position on three issues that will
undoubtedly be at the center of the 1996 Senate election. Media analyses of the ads have
noted that they are "part of the campaign to defeat Senator Wellstone." and constitute
the "opening salvoes of the 1996 race for Minnesota's U.S. Senate seat."9

Finally, it should be noted that the ads in question closely track the issues and
even "catch phrases" used by the Republican candidates themselves. For example, the
Partv's ad on welfare begins: (Exhibit 1l-13

Paul W~ellstone has earned his reputation as an ultra-liberal.

Senator W~ellstone v'oted repeatedly against workfare-. and for more
welfare.
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This corresponds closely with the text of ads run by fornmer GOP Senator, and leading
Republican primary candidate. Rudy Boschwitz, which contends: (Exhibit 5)

Liberal Senator Welistone is earning his reputation as Senator Welfare.

Yet Senator Wellstone voted against workfare. That's terrible.

Regardless of whether there was, in fact, coordination, the law states that ads that
name a clearly identifiable candidate and which contain an electioneering message must
be counted against a party$'s section 44 1a(d) limits. These ads clearly meet that test and
therefore should have been reported 441 a(d) expenditures by the Party. Further, the use
of nonfederal funds, from sources not permitted under Federal law, for 44 1 a(d)
expenditures is prohibited.

In light of this clear violation, the Commission should conduct a prompt and
complete investigation to determine the scope of the violation. Based upon such an
investigation, the undersigned asks the Commission to impose the stiffest civil penalty
allowed for what is clearly a blatant flouting of the law. Furthermore, if the FEC finds
that it is likely that such flagrant violations of the 44 1a(d) limits might occur again in the

'1C future, the undersigned requests that the Commission seek a permanent court injunction
C against future violations of the Act.

Respectfully Submitted,

Rick Kahn

Wellstone for Senate, General Counsel

Subscribed and swvorn to before me this .jday of April. 1996.

Notary Public

My commission expires



Appemdh

A: "Minnesota GOP Launches Statewide Radio Campaign on Welistone,"
Republican Party of Minnesota Press Release, 2/12/96.

B: "More Welfare, More Taxes," Minnesota Republican Party Radio ad transcript.

C : "Local Control," Minnesota Republican Party Radio ad transcript.

D: "Freedom to Farm,"' Minnesota Republican Party Radio ad transcript.

A: "Truth the biggest victim in anti-Welistone ads," The owedrL imbgjga,
February 26, 1996

B: "Republicans forced to pull anti-Wellstone ad,"MasllU,21/

Exibit 3:L

"Detailed Summary Page," Minnesota Republican Party, First Quarter 1996 FEC
Report, page 2.

"Joint Federal/Non-Federal Activity Schedule," Schedule H4, Minnesota Republican
Party, First Quarter 1996 FEC Report, page 29 of 38.

"Senator Welfare," People for Boschwitz '96 Radio ad transcript.
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NEWS RELEASE

FOR LMED[ATE RELEASE CONTACT
Monday.. February 12, 1996 Randy Skoglund

612/222.0022 x 113

MINNESOTA G.O.P. LAUNCHES STATEWIDE
RADIO CAMPAIGN ON WELLSTONE

Three Ads to Criticize Senator's Ultra-Liberal Stances on Workfare,Tax Increases, Balanced Budget, Farm Bill and Voyageurs National Park
The Republican Party of Minnesota begins today an intense.. statewide flight of radioadvertisements sharply critical of US. Senator Paul Wellstone's positions on issuesNcurrently before the 104th Congre ssa, state Republican chairman Chris Georgacas
announced this morning.

"On the fundamental Issues confronting the Congress today, Paul W*listo. is anultra-iberal, unreponsive to the majority of Minnesotans' wishes," said Georgacas."Weliton. votes his ultra-fibwra lUna in Washington while creating a falso imageNC of Independence back home for his coltstituents. These ads wil start the process of
educating Minnesotns and smoking him out:'

Georgaca said that three radio advertisemnts 1produced by the state part - entitled"MreWefaeMore Taxes,," "Freeadom to Farm," and "Local Control" - will bebroadcast to~Iay through at least Friday, February 16, in an intrse, $15,000 i b- ewideCo ad campaign. But Ceorgacas said the ad campaign may be extended beyond its
cc% current scope.

0.1Each ad urges listeners to contact Sen. Wellstone's office throgh its 1400 numberto express their opposition to his policy positions and asks himn to champe his votewhen, these issues next come before the Congress.

The three acts will be broadcast to different targetd audiees:
" Mome Welfars. Mr Tarm will be broadcast statewide, a" cuiizes Wellstone for his votes(1) &aink~t Wo I F puvisiors (2) for the 199 Budge Act, which hcduded the largest tax ina InAnwdci history, mid (3) &aa*s a Balaned Budget ="eltutianal amedmet* ~~ui to Im~will be broadcast In rural rdilo ataraw in southern and westei M4eta,LWd cuidies Welistone for his vot last week agakas the. PraWom to Farm Act

* J" ~aCmokm will be broadcast fI nireaeagm WneseWa and criticid Webitomt fac sidingwith thoso who seek futhr resticifonts an use of Voyageurs National Park

ArTACHNMMT
Scipio tar Mbore Wglfu% 14o Turn.,*"lReedom to Faun,' ad "oca Cont~r radio adversumeA

1ho Wpldtuby AetqW6mm FsPfw w=4% 4U0SwSu S 54 Peat 19455101, Chh GosphMna
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Exhibit I-C

Loca comror
3.ado :60

AN1RL Senao Wellstotte has emnied Mis eptation us an ILuf4ib..

Uktr-liera Padl WolItw'e won"( swad up to his hiber alles -the raka
awfrommntalss and fbkul bureuauuts - who warn to stp us torn
ujoyig Voyagaur, ouJ Park.

Thu's wrong.

Voylawr is too iuiporwt to our ecoamny. More 1tism meum Mre
jobs for us. That why we me4 moiu loa controL

Buttheliera ea mwta~s~ ndbiwuaszs in WashIN~w wa to
few iot mm to ow Purk. And tdx r v wm to mi motord usen.

iimrs not bhd.

We mr. mome about our nefural resouroe m th edal i~ruU Imup
two md nilemsway. l hm r d wtos&Wto us.

But fsl.. we need Samtor Weltumt o -spvu us - not the raw5ca

Call SNtaOW Weliton It I.SQO644041. Tel 1dm to &"ont us - by
supui multiple use... and tall him to give us a iaI voice In how Owr

pwk is a

Psid iRw by the Ripublican P"y of Minneota. Cds- Gsp duIMF-

rap difrwb, Oe~ek Pt cw f.mK a $a ISL~ luGE mm02 motCbOwwh ~
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Exbbk I-D

i 4not Re*uUcmr Puty

Radio :60

AM#C& Samaor Wulistne has carnedl his ruatoasan uiabg n

Paul Wdiston voud saWt the Pradoan to Farm WI

He w"wrftq

The billhsicaydm hvnnfdwdfM PWlf k rgm.roatuwS

itu ays oi duadaby.

IT wa vm idrne bW vv&e Mimmmo BwtarM tmwh

SL.bar Pa Wdm v fm&M

Thei Freeome nO" law bE0despprok po~ unwd

He was wrac&

call seator WWIlma I 140042- it1 we him no a"port dv.
FreMW to Prm bE-. ton wm to uqiparit~wt'

Pai for by the am~Im Pun ol IMuta ClaM Geerpeas uh.

c'

Oa
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Exhibit 2-A

Truh te iggest victim oatimWelistone ads
GOP radio spots
suggest a long,
negative campaign
for U.S. Senate. seat

reopening salvo" ofshe 1996
race for minnesot's U. Senate
noat, now eld by Paul Weluioin hit

dsh avea of die w. Rep d"i
pas week with di broe d w of a
fldio coumvual potwaiylag Well-
$I== asF Mpu 1o INAI on in
Voyageus Naional Park The ad
plamby the suam's Republican
Parxhaie Chris GeorgaCa. is in-
tended to weAken Wellason pobi-
cafly~ib a region diat is considered
key lo his r-eleetioa.

&dteCon etbe adus false
A- ;wcsnojjaocerigooWd-,
Sk.. Cla'; UVInoffi~Ada

1fsMnk Chri Gomrac bm
beea,,bedly aisled ce diis, said
Madeh Kellogg. a R bI"~an
mem!Wof. the bo d i Voy-

agewl.' ation al Park Asso-
VidRNPA). lbs VRIPA was

cisd~y Republican PMt officials

as the enviromntal orgamzation
poyed in the: ad as oppoed to

mnolor use in t park.
rue ad~ implies that Wellson

basiaoied himsef With "radica
envitmmnuwalists' who WaN to ro-,
stncI acess to doe park. -And they
eIt wual to end motoriied use."
mates the ad.

Whi. asked by the fla'jy,

"By the time October
.comes, they'lW

probably be making
Paul (Wellstone) out to

be a child-molesting
ax murderer"

have ogh -to end uimxrosmth
park. Republican Paty official
Raindy Skoglund cited a February 9
StarTribune article that quoted
VRNPA's executive diaeciolai-

ter 'Hunt. But the quole, in which
Hunt says: "'We are totally opposed,
to having any of those lakes acces-
uible by motorized mens." refers
only to lakes on the Kabema

Pninasula, not an. major lakes in the
park accwudint to Hunt She sai d 
VRNPA has never opposed moto
use on the park's major Wies, nor on
Sdafey porleges. "Wec have always
viewed Voyageurs as a c pieso
park where ruotorized use ispenust.
led., thertim shoul dws be oppor-.

"We're really uprntwithbthis ad.
We feel our views have beem tosally

m~ereswz6" said Hu
TeVRNPAI said Kellogg, sup.

ports wikderess designation for a*e
Kabefogaa Nuoinsula, a designs-
don which would prohibit motoruse
011 The peW=insut Kellog said
he doemsnsbelievamh=naehim a
.Oradia eaviton~Uaslist" and he
cits recent opeon survys which
have shown that a sizable majorty
of Minnesotans support the
VINPA's pousi. Indd a press
relems i=sue in respose to the ad
by several swtlve environmental
gmops. iaciuding the VRNPA, cites

Opinion surveys showing that 69
percent of' Republicans in the sm
oppose lifting Mowo rstrictions it
Voyagtms

And (ar fgmm siding with envia
sunmavnal groups. Hunt said Well-
slowe has, to date. refuse to taU a
poaution on wlkkmaess desiga~
in Voyageurs. despise he group'i
P qneaots for him iddoso.-eo ca when pestio~tA
ablded du WefhsoeJm

ssidomuia mchsoeaen issuesaffitng Voyoeur ad thei Btod
ary Water C=No Ame Widermss;
le's Wrie to straddle the issue."

complained egacas.
Wbea ased iftbe adsmislam).

in&. Georgacas sad the ad doeso';
.spclicaly say that Wenllsone4
powe mnotor tunn the park. e ""aif
k leaves tha inr~essaon. "If we can
hep creafe further diseomfors lotV
the Seamie, obviously that's W'hat
wereal about is toelctionyedi,"
he aid.

Georgacas made it clear thatthe
stacks on Weioe ame, in pzt,
retaliaton for Wefl st s atsaks

See Attack ad.. page 5

c"-Attack ad...arornpage 2
on Bosebwsz in 1990. "1will read ly
Odmit that some o( this stuff goes
beyond the bounds of good tase.
But in terms of rhtorical excess,
we're just givinq him a taste of his
dwn medicine." said Gleorgacas.

Ironically. Gworaca acknowl-'
edged that the evnual Republican
nominee may not differ that much
frmm Wdlstone on the issue. "it de-
penids on who is thei nominee." he
said. Mc areed that Boschwitz had
enjoyed considerable suppor trm
environtmentalists in the past.

Still, Republicans hope the Is-
sue of mow' use in the park Wnd bhe
BWCAW can work to their Advan-
last as a wedge issue, that wil di-
vide maiasteam DR. support for

is only namaig in northern Mrnne-
sola s ni he Twin Cities where
criticism of enviinuntnental groups
would do the GOP little good

'Tbe Rep-bIcan thnkthey can
make hay with this issue, but to do
so, they have to lie about it." said
Weiueonte campaign manager Jeff
BlodgesL

The deceptive ad is par of' A
pattern, said Blodgeti Indeed. a simi -
lar farm policy-related ad. paid for
by the Republican Party, that ran .n
southern Minnes was pulled off
the air after informnation in it was
exposed a false. That ad criticized
Wellssone's position on the Repub-
licant farm bill, and stated thit the
Mineesota Corn Growers Associa-

But the organization's president.
when contacted by reporters, said
bis group had joined Welstone in
opposing the, GOP bill.

Blodgett said the Voyageurs
Park ad, which is being used in north-.
eastern Minnesota. is just as fale .
but he has not called on Republicani
to pull it. "It doesn't seem to bx.
running that much." he said.

But Blodgett said he expcu.~
mor of the samne. "Considering (ho
we're still nine months away (von
the election, we expect these ads U4
get mnuch worse. By the timc Octo-
ber comes, they'll probably be innk-
ing Paul (Wellstone) ots to be aJ
child-molesting ax murderer." he
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Anatomy of a political attack ad
99e R * onN a a~b PON" ~p~i a ~ 3~ E SSSWlelile tail stlr The ad was PaOd for by Me
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Party of Mineot
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-oe - W Mo
"ht km po s h
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Expect the termi ouitra-Iberar in ai-
los I d K RepubN-0 6ftan a dS atmc;dnwe I .
stone. The GOP war"~ to pomtay Wel.
stone Os ot the najnsteMM.

This seritne hats as the hot ousbun
Ira Us (noithem MliFsbomne) veAtrThem (environmeunagsts/bureav-
Crate). The@ ad bI pss vw wMIMn
haes sided we Then~ witowtM~
so speKceW ' This 19 WWqOnau sit=e/ oin so WOWl mean fe ad is pmo-
a* false. WeloMN has aged fW
cavnpromleewWIotM"Ugpousion or
most of the issues affemig VWe VNP.
Inie the GOP would push for pokty
changes wfthout saying "he acasiy
wiN. It is entIrelY possible the GOP
candidate will handle te isue m.j
as Weisone has.
This is awew at the ad. it falsely

- ~fathatenvvomntlt and bu-
Oo-reaucraft went to end moao use in fte

par k. And because Mhe ad has aftaey
Un~te Welistone go thee groups. the
ad irnplies tha Welitone is aso op-
paoe tormotoruse inthapak. witout
actualy saying so. When questuoned.
GOP chalrChrleGeorgaas nte that
*weadneveractlmystftweasone's
posthon. P~lbecum*fiednwsays,
1e,0CmIIy fert -u.u iwuiui..unwant
1o and Motorized isa. Vfe satement IS
miAMeRng *wiu being an outnght he

\Falsely Oiplis that the environments
groups lobbying for sorme mtor win
stric~ons within tie VNP are based in
Washington. They are based in the\Twin Clues. A3 a Senator from aN of
Minnesota. Welistone, can be expectd
to try to represent views from around
the state.

Reinforces 0h previously stated vievv
that Wellstone is revresenting spects,
Aints over iocBi interests

1IR71, RIFIM _RT,

MWMMMM -
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fRepubm 11fdtpu antiWolistone ad
bcorrt ; informatio discovere inradio ad
IV Ob" U111ow
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MARSHALL - The Mimmesota eubia
Puty was forced to pull a rdoavsl~m
sacking Sen. Paul Wellatose's farm policy off
he air after infortn in the ad was fond so be
worrect. accordin# to a release issued Friday by
Vellson's cmanoffice.

Jeff Blodge.M ellstone's campaign manager,
blaste local GOP porty for sponsorng the ad
triticind 6e sesoor's vot agaist the so-called

-reedomt to Farmn" bill and accused the party of

,n sreprmsntin4 the views of the Minnesota Corn
Grower Aftociaon.

Mhe ad tml& "In fact the Freedom to Frm bill
was Ma ouusA by the Pam Sweat ..the Minnesota
Wheat Corn ad Buley GrowL"

"ha iafomatio was found to be false and the
ad was dropped, the release staood.

Bob Fox, President of the Minnesota Coin
Growers Association, said that not only did the
organization never announce support for the bill, it
joned Wellstone in opposing it.

But the ad was changed and the word
Minnesota was removed fromn the sentence before

it was aired, according to Randy Skog lund.
Minnesota Republican Party spokesnm. TheZ ad
which ran was accurate. he said, because "The
National Corn Growess Association has endorsd
all the amjo provisions of the Freedom to Farm
bill.

"We rn it through t contact in the agncul-
two Commnunity." Skoglund explained. "and he
said tha it would be inaccurate. so we changed it
and said 'corn growers asoocation."'

Fox said that while certain provisions of the
bill were supored by the national association.
"the National Corn Growers never did support

~IWi U o PA; 2A

WEiLaSTIUFO PAGE 1A'

vro to PAIa," W o d

bil laolvag paootschedule.

low nelattoWoe he UK4 was

Im im of -for the bill is
a difflouta.OX% ex itd.

linw deori ~ bill
Poa Ribf a..w A aiglnlca*
ly different thM OW~ruo whic
passed the Sene Feb. 7 hy a 63-33

'I-The prblem with the ad was
that Freedom to Far hO aboust
the of fOur defialt ad the

Cot. OroWMr or the Missesoti
CMn Growers. noa Was doe confis

so Blodgel apparently doent
view do miew a - 0sui lnd5

"lbso simple fact Is that the
il = Paty WO cOUgh is the

ad ad haso pull dhe ad off the air."
hesUKd

9~~0 S 6
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3..:60 seonds

LaIbmi Semigor Paul Wellaton bs *=amnp hs reptio as Swiato V.1k..

since Welstm's election just five ye"" apsoI M so" welk.n eomu hum. soaed

Today thee ame ltmidly hmeds and humdres =d humdres of --omn& ofpeapl on w~

righ hue in M)4lina it's a fit. Over 300.000 Peep) inom wek. OWEDm

Yet Senato Wellaton VOWe afaint vvw frThats tuMMIbl

When Ldy Doschwit was out Smaor, he fougM fr wo~h. Thet bai Ruiy

B OthiU is a solid fiscal owsratv

r But not our WNWalSati Pa ulStoo No wonder mor ad mms Pope my

USdr Welistona has beome &mat Welke. It isn't f~my. Not to tepyen Pa=l

( Wcfltne's liberalism is a natona 'mmssna and iWs e w a change.



FDEM&BELECTION COMMISSION

lip 0 20MMay I, ION

Rick KA 0Mwd CU~
Welitone for Sams
P0 Box 6538U
St. Paul, MN 55 165

RE: MUR 4350

Dear Mr. Kahn.-

This leawe ackmwla 0s nce* an April 29,1996, of your cqImalgqpsil
violatons of the Federa Electon Cu~nAct of 1971. a uuumiul (Mmh Act').
Thle rsods)will be nodfied of ths cqIi wtmO days.

CrYon wilbeaiod a tos - theFe&lElectio C sI"m PuH h at aOn 
your conpsutSldym acveay d . iwmib phem fixwurd ft
to the Office of th Gmnag CewneL SwAck 1 o m a be svm ao ina the am
as the oriiilauisd We hm dkind thsnow MUR 4350. F~Ns r o tis
number in A fig.m =euatioma For yw ivnaom bm dw d abie

C description of the Cou asins proceuresforhbuaihg ulhu

CentmlEnforcme-,-- Docket

Enclosure



FEDERAL ElECTIO O MISO

110 May X. INS

Erick Kaardal, Treamare
Republican Party of Must
480 Ceda Sbtt, Suit 560
St. Paul, MN 55101

RE: MUR 4350

Dear Mr. Kinrdal:

The Federa Electid m miso ecied a 2myez whic indicms di the

Republican Party of 1ilftMa 'Co te) Ie you% U uemwer, uny ime viohied the
Federal Election CauapAct of 1971, u mbd (" AcA ) AMp cihs coryhimis

encosd~we have mbu d hs nerw UMl 4350. Pess refer to tMe s in an re

a a

Underf the Act, you hav the oppoutumity to d e1Mrae in writ *a~ so tm shoWl
C) be taken agains the Coun e mmaPPIa you n f r, in dim mjtW. Pie. adni my &OWu

or% or legal mateials whic y=u belie are relevu to the Couu itson'suly*i of thi umer.
Where ppiae saK shoul be submitted emer oa&h YO e rspoame, which d

be~ addressed to the Genera] Coomers Office, .m be sub within 15 days of receipt of

this letter. If no response is received within 15 days, the Comsinmay take futhe mimi

based on the available informaIon.

This matter will remain confidential in eccondurce with 2 U.S.C. § 437g(aX4X(B) and
§ 437g(aXl 2XA) unless you notify the Com miso in writing that you wish the mae to be
made public. If you intend to be rpentdby courmmel in this matter,, pleae advise the
Commission by completing the enclosd form, staing the name, addres and telephone number
of such counsel, and authorizing such cotusel to receive any notifications and other
communications from the Commisson
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DAVID II. ARNOLD'
STEVE" A. ANDERSON

0. BARRY ANDERSON*

LAURA K. PRETLAND

DAVID A. GRUEGGEMANN
PAUL 0. DOVE"
JANIE VAN VALKENSURO

RICHARD 0. McGEE

CATHRYN D. REHER

WALTER P. MICHELS. III

'&.Leo Acu '"to 94 TE3.As -000 New Tos

e
ARNOLD, ANDERSON & DOVE

OftW68SIONAL LINITEB LIAILITY PARTMNRSMIP

ATTORNEYS AT LAW

101 PARK PLACE

HUTCHINSON, MINNESOTA 55350-2563

(320) 587-7575
FAX (3201 587-4096

RESIDENT ATTORNEY

0. DARRY ANDERSON

may 17,r 1996

5 C

or coup**"
RAYMOND C. A M

ARTHUR L. 007KM

5081 CEDAR LAKE ROAD0

MINNEAPOLIS. MINNESOTA 55416

11612) 5454000

FAX f612) 545-1703

501 SOUTH FOURTH STREET
PRINCETON. MINNESOTA 55371

4612) 369-2&14
FAX 1612) 389-5506

Ms. Alva Smith
Federal Election Commission
999 E Street NW
Washington, D.C. 20463

Re: MIR 4350
Our File No. 3643-96012

BEND VIA ?ACGIMILB (202) 219-3923
AND BY U.S. MAIL.

C Dear Ms. Smith:

In accordance with our conversation of earlier today, please find
enclosed a facsimile transmission statement of designation of
counsel executed by the Deputy chair of the Republican Party of
Minnesota.

The materials that I received from my client are dates stamped May
6, 1996 and thus a response would be due fifteen days from that
date or May 20, 1996.

I am scheduled to have District Court responsibilities on May 20
CYN which probably will conclude in such a fashion so as to allow me to

comply with the FEC deadline for a response.

However, as a orecaution, I would request an extension of one day
to May 22, 1996.

Please let me know your position on this request.

Thank you. Best regards.

Very truly yours,

ARNOLDO DOVE, PLLP

G. Bif~ry Anderson
GBA:jm
enc.
CC: Chris Georgacas

Fil~e A II RA PCAITB INST TT A SOITO

~CERTIFED AS A EAL RIETYLA SPECIALIST BY THE MINNESOTA STATE BAR ASSOCIATION
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DAVID S. ARNOLD'

STEVEN A. ANDERSON
0. BARRY ANDERSON*
LAURA K. OPRITLAND

DAVID A. URUEOGE04ANN
PAUL D. DOVE"
JANE VAN VALKENSURO
RICH4ARD 0. McGEE
CATHRYN 0. REI4ER

WALTER P. MIICHELS. III

'&A.** &A064"9 .wd "CAS ^11.O %ag* TO*%

M.Alva Smith
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Re: HUE 4350
Our File No. 3643-96012

ARNOLD, ANDERSON & DOVE
Pmou'ggs1oIIIA. LIMITEB LIABILITY PARTNERISHIP

ATTORNEYS AT LAW

101 PARK PLACE

HUTCH4INSON, MINESOTA 55350-2563

(380) 567-7575

OFAX (3300 567-4096

RESIDENT ATTORNEY

0. GARRY ANDERSON

May 20, 1996

SENT VIA FACSIMILE
AND U.S. MAIL

Dear Ms. Smith: V

As I indicated in earlier correspondence,, this office represents
IC the Republican Party of Minnesota and Erick Kaardal as Treasurer of

the Republican Party of Minnesota in connection with an allegation
made by the Wellstone for Senate Comittee alleging certain
violations of the Federal Election Campaign Act of 1971 as amended.

Apparently the gravamen of the Wellatone complaint is that the
$11,500 cost of producing and running the advertisements must be

7% attributed to the coordinated expenditure limit under Section
441a(d) of the Federal Election Campaign Act of 1971.

C-.

01 Unfortunately, neither the factors nor the authority cited 
by the

Wellstone Committee supports the conclusion sought.

It is true that the baseline question is whether or not the
advertisements in question constitute "electioneering" as that term
is understood. None of the advertisements, attached as Exhibits 1-
B, 1-C and 1-D come anywhere near "electioneering."

For example, Exhibit 1-B, outlines Senator Welistone's record in
voting against workf are and his decision to vote for a tax
increase. The ad simply encourages listeners, not even voters, to
contact Senator Wellstone about the issues in question.

Similarly Exhibit 1-C, the advertising script for a commercial
dealing with a local issue concerning access to Voyageurs National
Park, simply encourages Wellstone to support multiple use. In
relevant part, the ad reads as follows:

0CERTIF 'EL AS A CIVIL TRIAL SPECIALIST BY THE MINNESOTA STATE BAP ASSOCIATIOFN

*CERTIFIED AS A REAL PROPERTY LAW SPECIALIST BY THE MINNESOTA STATE BAR ASSOCIATION

OF COUNSEL
RAYMOND C. LALLIER

ARTHUR L. DOTEN

5681 CEDAR LAKE ROAD

MlINNEAPOLIS, MINNESOTA 58416

(612) 545-9000

FAX (S612) 545-1793

501 SOUTH FOURTH STREET
PORINCETON. MINNESOTA 55371

(612) 369-22o4
FAX (Of61 389-5506

w
0 4n CON



Mst. Alva Smith
May 20, 1996
Page 2

"But first... we need Senator Welistone to represent us - not
the radical special interests.

Call Senator Wellstone at 1-800-642-6041. Tell his tospot
us - by supporting multiple use... and tell him to give us a
real voice in how our park is run." Complainant's Exhibit I-
C.

Exhibit 1-D to Complainant's correspondence is a transcript of a
commercial encouraging Senator Wellstone to support the Freedom to
Farm bill. Here again the advertisement noted that Wellstone had
voted against the Freedom to Farm bill and encouraged listeners to
"call Senator Wellstone at 1-800-642-6041, tell him to support the
Freedom to Farm Bill - tell him to support Minnesota's farmers."

it is the position of the Republican Party of Minnesota that no
X- action should be taken against the Party in response to the

Complaint filed by Senator Welistone's committee.

None of the ads make reference to campaigns or to any candidates.
In fact,, the Republican Party in Minnesota has not yet selected a

No candidate for endorsement for the November campaign. All of the
ads specifically reference legislation pending before Congress and

c(% encourage listeners to support a particular legislative viev.
Further, Complainant cites not a single shred of evidence of any
collusion, let alone contact,, between the Republican Party of
Minnesota and the appropriate Boschwitz Committee.

It is curious that the Wellstone Committee chose to cite J!dWA
Election Commsson vs. Colorado Re2ublican Federal Campagn

cr gComitee, 5 9 F.3d 1015 (10th Cir. 1995) as authority for its
position that a violation has occurred in Minnesota. The Wellatone
Committee neglected to note, however, that the advertisement in
that particular situation was dramatically and fundamentally
different than the advertisements at issue in the present
complaint.

In the Colorado case, the State Republican Federal committee spent
$15,000 for a radio advertisement directed at the announced
candidacy of Representative Timothy Wirth for the United States
Senate.1

1The Wellstone Committee misrepresented, presumably
inadvertently, the facts in the Colorado case. Welistone asserts
"(T)he Colorado Republican Party ran radio ads against inubn
Snator Tim Wirth."1 (emphasis added) In fact, the 10th Circuit

Court of Appeals notes that Wirth was then a "Congressman" not an
incumbent Senator. E at 1017.



No. Alva Smith
May 20, 1996
Page 3

However, the Colorado ad which was the subject of the complaint,
unlike the Minnesota advertisements,, did not discuss in any detail
specific legislative initiatives and did not enoae
communication regarding these issues.

Further, there is a fundamental difference between the Colorado
circumstances and the Minnesota circumstances. In Colorado no
incumbent was present. In Minnesota, Senator Wellstone re ipmpresengts
all of the people of the State of Minnesota as one of its
constitutionally and duly elected United States senators; it is
certainly a reasonable use of the free speech guarantees of the
First Amendment to encourage residents of the State of Minnesota to
petition their senator for action about specific legislation. In
fact, the position of the Wellstone campaign has serious
constitutional implications because of its potential to infringe
upon the rights of all citizens to communicate with their duly

'C elected representatives.

("1 The advertisements at issue are classic party building activities.
1 if the premise of the Wellstone Committee's complaint is sustained

virtually all party advertising is subject to challenge.

Neither of the cited advisory opinions are of much help to the
Wellstone Committee. One dealt exclusively with presidential
campaign issues (Advisory Opinion 1985-14-15) and the other cited
opinion actually ruled, at least in part, that attack
advertisements, with far less specificity than is present in the
Minnesota circumstances, were in fact not in violation of the Act

C) (Advisory Opinion 1985-15).

Cr In summary, the ads placed by the Republican Party of Minnesota

01 encouraging residents of the State of Minnesota to contact their
elected United States Senator to advise their Senator of their
individual views on specific legislation were appropriately
reported by the Republican Party of Minnesota and the actions of
the Republican Party of Minnesota do not constitute a violation of
Section 441a(d) of the Act. The complaint filed by the Wellstone
Committee should be summ&ily dismissed.

Very truly yO~rs,

ARNOLI "j, ESO$ , DOVE, P.L.L.P.

G ..
GBA: lm



AGMA OWI n? X98-13 I

BEFORE THE FrALM ELECTION COMMISSION

In the Matter of)

CASE CLOSURES UNDER
ENFORCEMENT PRORMT

GENERAL COUNSEL'S REPORT

*L INTRODUCTION.

The case lhsed below have benidentified as either stale or of low

proity based upon evaluation under the En forcment Priority System

(ES.This report is submitted to recommend that the Commission no

CNIlonger pursue these cas.

IL CASES RECO3MMENDED FOR CLOSURC.

A. Came Not Wwratln Further Action Relative to Other Case
Nuing -- the ouisn

0 EUS was created to identify pending cases which, due to the length of their

pendncyin inactive status or the lower priority of the issues raised in the

* matters relative to otLr presently pending before the Commission, do not

warrant further expenditure of resources. Central Enforcement Docket (CED)

evaluates each incoming matter using Commission-approved criteria which

results in a numerical rating of each case.

Closing cases permits the

Commission to focus its limited resources on more important cases presently



pending before it Based upon this review, we have identified 16 cam that do

not warrant further action relative to other pending matters.' The atachment to

this report contains summaries of each case, the EPS rating, and the factors

leading to assignment of a low priority and recommendation not to further

pursue the matter.

3. Stale Case

Effective enfoMCrmnt reles upon the timely pursuit of c plits and

referrals to ensure copliance, with the law. Investigations cocrigactivity more

remote in time usually require a greater commiitment of resources, rmrl due to

1%r the fact that the evidence of such activity becom es more difficult to develop as it

ages. Focusing investigative effort on more recen t and moresgnificat activity

1110also has a more poitive effect on the electoral proces and dhe regulated

COcommunity. In recognto of this fact El'S provides us with the means to idify
r~)dime cases which remained

unassigned for a significant peiddue to a lack of staff resources for effec-tive

investigation. The utility of commencing an investigation declines as these cases
0. age. until they reach a point when activation of a case would not be an efficient use

of the Commission's resoures

I Thu, cam are: MUR 4631 (PemtAVONOW). 161UR 4661(Cox and Auuplawi. Inc.); MLIR 4667 (Spmcir &
G'med ). MUR 4666 (SduWARPy 19W CAuegwrr"s. MUR 4672 (Frnui of khre 'Ooa*); MUR 4673 (Papws fr
Asar=Ny). MUR 4676 (IWaw,. Caty's~ Dno.s Cuwwtaru); MUR 4677 (Patrick Knwdy); MLIR 4661 (fr&
Dled); M6UR 4683 Uaviacv SdAm*y fiw Cauuwu). MLJR 4664 (Sprenburg Cownty RAepubiuts); MUR 4694
Vjan Sd&.Ai'y fiW Coesgu). M6UR 46% (S.%*Aow-Aiy for Congmus); MUR 4696 (lanow Sduamasky for
Congmss). 16UR 47W (Dutmonti eshtwer'/ Rori hiteCei). and Pre-MLJR 356 (PntkrfoP Conprss).



We have aIentified case which have remained. on the Central

Enfocemet Docket for a sufcetperiod of time to render them stale. We

recommurend 27 of these cases be clobied. 3 Nine of these cases were part of the so-

called "Major 9"cases that have notbeeable to beactivated due to alack of

reource to effectively pursue them in a timely fashion.4 Since the time period

rendering them stale has now passed, we recosmmnd ther closure at this tim.

We recommen that the Commission exercise its prosecutorial discretion and

direct closure of the cases isted below, effective Februar-y 24,1996. Closing

C)

Th~s cam amr M6UR 4350 (RrPVNkw Parv t4 Amwuold). M6UR 4355 (Aqmu-Lemp -Indust -s. Imc.)- MLJR
4372 (%NEmia Dmauw Party) 16LR 4M9 (Awm. s Awr Term Lamast IMR 4472 (Comu..wr ap £fr
himsmwo). MOUR 4453 (NebrmnAm Drumow Sue Cgwt#W Co.mmnn'). MJUR 454 (NH Decnec Slat "at
Cemwetoev). M6UR 4507 (AP*IJw &usnue:). IL;R 4UP PiKWI~sewfo Seme). MUR 4U6 (3nUfAw Csqmwu
ML'R 4570 (CaOn -im vouu AmA,.. frarm. NtS 4071 (SA iiErfw CauSrru Cammutlr); M6URt 4572 (Frwrnds
deiMi 8 Dwe#kew). MUR 4575 (Dows Comrmuu. POUR 4555 (Haqhssfur Coumm Cmmmlee MUR 45W
(CAwwwwduuu Sari Gmrduu, 161UR 459 ODmm PNta. T.*usswm). MIUR 4593 (Pubfic Iineuvst Irahtaee MUR 4599
(8n.6v WV HAPams(T.). MIUR 4601 (Owla %;-ttml, OfOUdwus4 1NtUR 4602 (t)WSB-TV OuAnm1 3); ML1R 4604
(D~m COMuugeont MUR 4m (Osrueh. Camuu. Pvot1W1R 3*6 fCaIatmn of Peiuhca~ly Acuu Ohrutsem) RAD
96!%IF. (O'SwUlw fiw Cmqpmu) LAD %L- 12 (Alia Dromosvh Porty); and RAD 97NF-02 (Zarm for

4Thewe cases are: 1MUR 4350 (RrPnmuWk PertN c4 Almrmsuea). MLJR 4372 (Nebraka Drxmhac Pa"t); MURt
4394 (Awrs~au fu Term Linits). MUR 4472 (Commikto Ia ke Imustm); 1MLUR 4483 (Nebrmka Demomih
Stae Cr'tr Couwmte). 16LUR 4504 (NVH Demmeh. Stale Pa"t Cousmter). 1MUR 45077 (Nopdefur bmdm'slz);
MLJR 4509 (trlstaw for Senate). and MLJR 4%5S (Self QrCmgnu).



0
these eases as of this date will permit CED and the Leg Review Team the

necessary tim to prear closing letters and ease files for the publicreod

IlL RECOMMENDATIONS.

A. Decline to open a MUR, close the fie effective February 24,1998, and

approve the apprprite letters in the following matters:

RAD 96NF..09
RAD %L-12

3. RAID97NF-02
4. Pre-MUR 346

5. Pre-MUR 356

B. Take no action, close the file effective March 2.1998, and approve the

appropriate letters in the following matters:

MLIR 4350
MUR 4355
MUR 4372
MUR 4394
MUR 4472
MUR 4483
MUR 4504
MUR 4507
MUR 4509
MUR 4565
MUR 4570
M.JR 4571
MUR 4572

14. MUR 4575
15. MUR 4585
16. MUR 4589
17. MUR 4592
18. MUR 4593
19. MUR 4599
2D. MUR 4601
21. MUR 4602
22. MUR 4604
23. MUR 4605
24. MIUR 4631
23 MUR 4661
26 NMUR 4667

27. MUR 4668
28. MUR 4672
29. MMR 4673
30. MUR 4676
31. MUR 4677
32. MUR 4681
33. MLJR 4683
34. MUR 48
35. MUR 4694
36. MUR 4695
37. MUR 4696
38. MUR 4703

/
/

/

Lawrence M. Noble
General Counsel

I1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Date



FEDERAL ELECTION CMISO
Wmst0gvon DC 2046

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM MARJORIE W. EM4MONSILISA R. DAVI~i
COMMISSION SECRETARY

DATE: FEBRUARY 19. 1998

SUBJECT- Case Closure Under Enlosvmenioiy Genewal
0 Counsel's Repoet daled Febuary 11, 1998.

'C The above-captied do n! was ckuled to Vhe Commniesion

__m on Thwsdavw. Febmaiw 12.1998.
'wC

co) Ojeiol(s) havw been rw*Nied *am the Commissioner(s) a
indcaedby the name(s) checked_ below.

CD Commissioner Aikns

ci",Commissioner Ellot

Coxmmsinr V13onad

Comisone McGarry-

Comm1isioneipr Thom

This matter will be placed on the meetin agenda for

Tuesdag. February 24. 1998

Please notify us who will represent your Division before the Commission on this
matter

AG3UDA DOCUNENT M0. "98-13



DEFORE TE FEDERAL ELECTION COIS(ISS ION

In the Matter of)
) Agenda Document

Case Closures Uinder ) No. X98-13
Enforcement Priority)

CZRTXICATIQ

1I, Marjorie W. Roins, recording secretary for

the Federal Election Ccinission executive session on

February 24, 1996,p do hereby certify that the Comission
CJ took the following actions with respect to Agenda

P-, Document No. X98-13:

sum1. Failed in a vat* of 3-2 to pass a motion
1%0 to approve the General Counsel's5

reoendtions. subject to u-'nent of
CO. the closing date in rece -ezidation A to

read March 2. 1998. and subject to deletion
te%. of those cases listed in footnote 4 on

Page 3 of the staff report.

C) Commissioner* McDonald, Mcoarry, and Thinas0 voted affirmatively for the motion.
en C omiissioners Aikens and Elliott dissented.

2. Decided by a vote of 5-0 to

A. Decline to open a NUR, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

1. RAD 96NF7-09 4. Pre-MUR 346
2. RAD 96L-12 5 .Pre-MUR 356
3. RAD 97N17-02

(continued)



Federal giection Comission
Certification: Agenda Docmet No. X98-13
February 24* 1998

Page 2

3. Take no action, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

XUR
NUR
XUR
NUR
MUR
MU'
MUR
MU'
MU'
MUR
NUR
NUR
MUR
MU'
MUR
NUR
Nun
MUR
MUR

4350
4355
4372
4394
4472
4463
4504
4507
4509
4565
4570
4571
4572
4575
4565
4569
4592
4593-
4599

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

MUR
MU'
MU'
MUR
MUR
MU'
MU'

MU'
MUR
MU'
MU'
MU'
MUR
MUR
MUR
MU'
XUR
MU'

4601
4602
4604
4605
4631
4661
4667
4668
4672
4673
4676
4677
4661
4663
4664
4694
4695
4696
4703

Comissionoes Aikens, Elliott,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Date
SeOcretary of the Comission

IV.
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FEDERAL ELECTION COMMISSION

WAS fC O% ( 'WotMarch 2, 1998

Mr. Rick Kahn, General Counsel
Welistone for Senate
P.O Box 65538
St. Paul, MN 55165

RE: MUR 4350
Dear Mr. Kahn:

CV1
On April' 29, 1996, the Federal Election Commission received your complant alleging

\? cerain violations of the Federal Election Campaign Act of 197 1, as amnended ("the Act").

=MAfter considering the circum-stacsof this matter, the Commissionexerised Itsprosecutorial Isceto 36!1%5Mo take no acton in the matter. This case was evauated objetively%a relative to other Wmtes on the Conwnssions docket. inligin ofte foNNa"Io On the record,
Onthe relativ significance of the case. and the amount of time tha Irns Plqme& the Comissiondetrmined to close its file in this matter on March 2. 199S. This materf will become Part ofr^. thepblic recordithin 3days

~q. The Act allows a complainant to seek Judicial review of the Commissions dismissal ofO this action. e ~2 U.SC §437(gR~aN81

0 Sincerelv,

F nre ur

Central Enforcement Docket
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FEDERAL ELECTION COMMISSION

o WAS 1%CT % W (WpfM och 2, 1998
W. G. Barr Anderson Esquire

ARNOLD. ANDERSON & DOVE
101 Park Place
Huwhimson. N 55330-2363

RE: MUR 4330
RelC . Party of Minnesota

RnCarey. Treas=e

Dew MIr Anderson:

On M4ay 3. 1996. dhe Federa Election Conssn notified Eric Kmadal, forme sramer of theRepubica Pwt% of Mimeoa Ofa conipun allePWin C ctil violations of the Federa Election1r0" Cuunpaag Act of 197 1. as Umnde A cop,,- of the compIsiti wuas enlosd with thu notificeton.
P1After consian# the of ts muter, the Co1N1nion exercised its posecuogiaC\. discretion to take no actuo apma the Republic. Puty of Miameso U~dpRnCry W e.Ti
41Mcase was evaluuied objectively reluive to othe turers on the Coewnissmon's docket. h iMof tewmm on the rmm. the relave Sgflmfcce of the cam and the arnown of tine du ba sed
*0 the (ommssion de0mum d0 oco 5 t file mn the tUne on March 2. 1998.

The*" coadidentiait ptu Osof 21 USC # 437p(a)( 12) no longe 400ly and this nier in mow
v public In addition alhonb the complet file ani be placedl on the publi record wiin30 days.thsI~ cou occu at MY tune fNollowin tificumo of the Commaon's vowe. If you wub o ubunit
IT factual or lepal nwmnals so appew on the public reordlease do so as soon as possible. While the filetua) be placed on the public r e cord prior to r ic Pipt of yaw additional numeuils my parisilo) submissions %%IlI be added to thepubl rcord when recei-ed. "

an It. Ou have mPy qumons.M Please Contac Alva E Smith on our toll-lfree telephone nmuube, (300)
424-9530 Ouarkcal telephone nunber is (202) 694l 6 50

Sincerely.

Central Enforcement Docket



FEDERAL ELECTION COMMISSION
WASHeNCTO4. D C 20463

THIS IS TE EM OFPI A3R

DATE FlLlED CNEM We. 3UL

C0

3/11/ir ,


