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FEDERAL ELECTION COMMISSION

I25 K SiRHil N.W.

i.) \.\\ PINGION.[)i. 2t)4b November 1, 1977

Mr. Paul Poulos
Suite 612
2000 P Street N.W.
Washington, D.C. 20036

Re: MUR 435 (77)

Dear Mr. Poulos:

This acknowledges receipt of your complaint dated
August 9, 1977 alleging certain violations of the Federal
Election Campaign Act of 1971, as amended, by the Teamsters
Local 769 of Miami, Florida. I have reviewed your allegations
and have concluded that on the basis of the information
provided in your complaint that there is no reason to believe
that a violation has been committed. Accordingly, upon my
recommendation the Commission has decided to close the file
in this matter.

Should additional information come to your attention
which you believe establishes a violation of the Act, please
contact me. The file reference number for this matter is
MUR 435(77). Please direct any questions to Suzanne Callahan

C (telephone no. 523-4166) , the staff member assigned to this
matter.

Sincer ly,

7

William C. Oldaker
General Counsel

, .<
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FEDERAL ELECTION COMMISSION
1 5 K 5tI R [ I:TI N.W.

Mr. Paul Poulos
Suite 612
2000 P Street N.W.
Washington, D.C. 20036

Re: MUR 435 (77)

Dear Mr. Poulos:

This acknowledges receipt of your complaint dated
August 9, 1977 alleging certain violations of the Federal
Election Campaign Act of 1971, as amended, by the Teamsters
Local 769 of Miami, Florida. I have reviewed your allegations
and have concluded that on the basis of the information
provided in your complaint that there is no reason to believe
that a violation has been committed. Accordingly, upon my

recommendation the Commission has decided to close the file
in this matter.

Should additional information come to your attention
which you believe establishes a violation of the Act, please
contact me. The file reference number for this matter is
MUR 435(77). Please direct any questions to Suzanne Callahan
(telephone no. 523-4166), the staff member assigned to this
matter.

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION
W.V U\G sIONI) C.. 204
1\;9K1 I.IN.W November 1, 1977

Mr. Anthony Cannestro, President
International Brotherhood of Teamsters,
Chauffeurs, Warehousemen, and Helpers
of Am e r ic a
Local 769
8350 N.W. 7th Avenue
Miami, Florida 33150

Dear Mr. Cannestro:

I am forwarding the enclosed complaint pursuant to
section 437g(a)(2) of the Federal Election Campaign Act
for your information. As shown by the attached copy of
my letter to complainant, the Commission believes that
on the basis of the information in the complaint there
is no reason to believe that a violation of any statute
within its jurisdiction has been committed. Accordingly,
the Commission does not intend to investigate the matter
any further.

Sincerely,

Willia daker
General Counsel

Enclosure
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Mr. Anthony Cannestro, President
International Brotherhood of Teamsters,
Chauffeurs, Warehousemen, and Helpers
of America
Local 769
8350 N.W. 7th Avenue
Miami, Florida 33150

Dear Mr. Cannestro:

I am forwarding the enclosed complaint pursuant to
section 437g(a)(2) of the Federal Election Campaign Act
for your information. As shown by the attached copy of
my letter to complainant, the Commission believes that

on the basis of the information in the complaint there
is no reason to believe that a violation of any statute
within its jurisdiction has been committed. Accordingly,
the Comdmission does not intend to investigate the matter
any further.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

<.6 1' .
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FEDERAL ELECTION COMMISSION
1125 K ,1Rt I N W.
W \Yt~i1(',10N.A)(. 20);

OCTOBER 31, 1977

MEMORANDUM TO:

FROM:

RE:

CHARLES STEELE

MARJORIE EMMONS -I)-

MUR 435 (77) - Revised 7 Day Report

Effective October 19, 1977, there were no objections to the

General Counsel's above-named report.



AWRUM TO: Marge amon.0

FROM: Elissa T.-Garr

SUJNCT: MUR 435 (77)

__ Please have the attached 7 Day Report'fon"t R 435 distributed

to the Comission on a 24 hour no-objection basis.

7 'Thank you.

C

i ,
•
,

10

Septeaber 1 97

4I~.
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FEDERAL. ELECTION COMMISSION
I\ u i K[ IRI[ I % , .

October 4, 1977

'.EMORAN DUI

FROM:

SUBJECT:

TO: CHARLES STEELE

MARJORIE W. EMMONS 7

MU 435 (77) - Revised 7 Day Report

The above-mentioned document was transmitted to the

Commissiones on October 3, 1977.

Commissioner Springer has submitted an objection and

requested that MtUR 435 (77) be placed on the Agenda for

October 6, 1977.



.. I ) FEDERAL ELECTION COMMISSION
1 ~~25 K bIRUt I ,'

MEMORANDUM TO: COMMISS IONERS

FROM : WLI,/

SUBJECT: MUR 435 (77) R°V'ISED 7 DAY REPORT.

On September 28, 1977, the Commission voted to adopt
the staff recommendation concerning MUR 435 with the proviso
that a portion of the final paragraph be deleted.

In revising the report, we have deleted the entire final
~paragraph because we believe this is consistent with the

Commission's deliberations.



WEI h in; to, I). C.

FIRST GENERIAL COUNSEL REP JORT

MUR NO.

DAT',' AND OP M 019' pRA\SMITTA1,
BY ()G(1 TrO Tiff," co>!'1i%1r S0N- __

STAFF' M.EM3E R
CALLAHAN

Cam I~tt~a '~;Name:

PAUL POULOS

pe spondent' s Name :
LOCAL 769 MIAMI, FLORIDA

R~eleCvanlt Statute:
441b

into-na1 Repolrts Cfickeci: DRIVE- Federal Aqelicics ChecedN/A~

SU1*1ARY 017 ALLEGATIO7N

******SEE ATTACHMENT"""""***

PRELTfMINARY VJFGA, ANLSIS

REC()>,1',-1 ?L N "T 0 N

D~~i~e of Nc>:L C n~;;o 7vlW

435(77)

13Y 0G('



*MARY OF ALLEGATION

On July 6, 1977, Arthur Fox filed a complaint with the
Commission alleging that Local 769 of the Teamsters in Miami,
Florida violated 2 U.S.C. section 441b by loaning money from its
treasury to Local 769 DRIVE. Mr. Fox also stated that this money
from the union's treasurey was derived from dues and that none of the
money "... had been authorized by the members to be applied to the
funding of candidates for federal office." In support of his com-
plaint, Mr. Fox submitted excerpts of reports filed by the Local
with the U.S. Department of Labor (LM-2 Reports).

Mr. Fox's complaint was not notarized and on July 13, 1977,
we notified him that under 2 U.S.C. section 437g(a) (2), the Commission
could not act on a complaint unless it was notarized. Additional
correspondence ensued, and on August 9, 1977, Mr. Fox wrote the
Commission, this time enclosing an affidavit from a Paul Poulos,
dated the same day.

In his affidavit, Mr. Poulos referred to the previously sub-
mitted LM-2 Reports and certified that he believed them to be
true. He provided no other facts.

According to line 25 of the Asset Schedule and the Schedule
1- Loans Receivable section of the LM-2 Reports, between 1969 and
1976, Local 769 made a series of Loans to Local 769 DRIVE which
have not been repaid in their entirety.

PRELIMINARY LEGAL ANALYSIS

Under section 441b(b) (3) (A), a separate segregated fund is
'T prohibited from making contributions or expenditures to candidates

for federal office by utilizing funds that are secured by "dues,
fees, or other monies required as a condition of membership in a
labor organization." Mr. Fox only alluded to the loans to DRIVE
as being for candidates for federal office and Mr. Poulos, the
affiant in this matter, made no mention of whether the loans were
for federal candidates. Mr. Poulos stated only that he believed the
LM-2 Reports to be "true and correct" and these reports say
nothing about support of political candidates. Finally, Local 769
DRIVE is not registered with the Commission as a supporter of federal
candidates. We, therefore, have neither a notarized complaint
nor internally generated information pointing to a use of Local 769
funds for federal candidates.

RECOM ENDATION

It is recommended that the Commission find no reason to
believe that Local 769 is in violation of 2 U.S.C. section 441b
and send the attached letters.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
) MUR 435 (17)

LOCAL 769 Miami, Florida)

CERTIFICATION

I, M~arjorie W4. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on September 28, 1977, the

Commission determined by a vote of 6-0 to find no reason to believe

S that Local 769 is in violation of 2 U.S.C. Section 441b.

Accordingly, the file in this matter has been closed.

Secretary to the Commission



FEIDERAlI ELECIION COMMISSION

September 26, 1977

EE O a1D. Ul*, 0 CHARLES STEELE

FRO'.I: 'APJORIE W. E!411OiJS

SUBJECT: ,IUR 435 (77) and MUR 444 (77)

The above-rtentioned !-URs were transmitted to the

Commissioners on Friday, September 23, 1977.

On Seotember 26, 1977, Cormrissioner Aikens submitted

objections to both NIUR 435 (77) and ",UR 444 (77).

Accordingly, NUR 435 (77) and ,MUR 444 (77) will be

placed on the aended 4genda for W.lednesday, September 28, 1977.
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Sopt~mber, 23., 1977

MEMORANDUM TO M Zargo ~no

FROM: E lissa T..Garr

SUBJECT: t'.UR,435 .(77)

Please have the attached -7 Day Report distributed to

the Coumission on a 24 hour no-objection basis. , '*.

Thank you.



* DERAI. ',.EC"'I:ON COMMI'S.,e, s
WasLiLgton, D. C. O

FIRST G N R L ' ' ,L II:I'R

DA.L:2 ANID TIME O ' 'VR(ANSMI'TTAI,

B]Y OGC 1TO Ti I H C(OMMI S S I ON __

MUR NO.
435 (77)

DATi" COMPkf~ 6'.~ f,2 [1V -1)
BY OMc B

STAFF MEMBER CALLAHAN

Comip)aj.nianL's Name:
PAUL POULOS

Respon den's Name:
LOCAL 769 Miami, Florida

Relevant

In tern a 1

StatutCe:
441b

Reports Checked: Teamsters Federal. Agencies Checked N/A

SUMMAVRY OF ALLEGATION

** SEE ATTACHMENT **

PRELIMINARY LEGAL ANATLYSIS

RECO.>, iEN DAT ION

).Dtc oF tci: i (ixm1 ;!,o l R'cvi.v':



SUMMARY OF ALLEGATION

On July 6, 1977, Arthur Fox filed a complaint with the
Commission alleging that Local 769 of the Teamsters in Miami,
Florida violated 2 U.S.C. section 441b by loaning money from its
treasury to Local 769 DRIVE. Mr. Fox also alleged that the loans
were not repaid in full. Mr. Fox stated that this money from the
union's treasurey was derived from dues and that none of the
money "... had been authorized by the members to be applied to
the funding of candidates for federal office." In support of
his complaint, Mr. Fox submitted excerpts of reports filed by
the Local with the U.S. Department of Labor (LM-2 Reports).

Mr. Fox's complaint was not notarized and on July 13, 1977,
we notified him that under 2 U.S.C. section 437g(a)(2), the
Commission could not act on a complaint unless it was notarized.
Additional correspondence ensued, and on August 9, 1977, Mr. Fox
wrote the Commission, this time enclosing an affidavit from a
Paul Poulos, dated the same day.

In his affidavit, Mr. Poulos referred to the previously
submitted LM-2 Reports and certified that he believed them to
be true. He provided no other facts.

According to line 25 of the Asset Schedule and the Schedule 1-
Loans Receivable section of the LM-2 Reports, between 1969 and 1976,
Local 769 made a series of Loans to Local 769 DRIVE which have
not been repaid in their entirety.

PRELIMINARY LEGAL ANALYSIS

Under section 441b(b) (3) (A) , a separate segregated fund is
prohibited from making contributions or expenditures to candidates
for federal office by utilizing funds that are secured by "dues,
fees, or other monies required as a condition of membership in a
labor organization." Mr. Fox only alluded to the loans to DRIVE
as being for candidates for federal office and Mr. Poulos, the
affiant in this matter, made no mention of whether the loans were
for federal candidates. Mr. Poulos stated only that he believed
the LM-2 Reports to be "true and correct" and these reports say
nothing about support of political candidates. Finally, Local 769
DRIVE is not registered with the Commission as a supporter of federal
candidates. We, therefore, have neither a notarized complaint
nor internally generated information pointing to a use of Local 769
funds for federal candidates.

Furthermore, the purposes of these loans as indicated on the
LM-2 reports were for "operating expenses" and "income tax."
This would appear to be in compliance with section 441b(b) (2) (C)
which states that treasury monies may be used for the 'tdministratio'
of a separate segregated fund. Neither Mr. Fox, in his non-notarized
letters, nor Mr. Poulos, in his affidavit, made any statement about
these specific entries on the LM-2 Reports. To the contrary, Mr.
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Poulos' affidavit stated he believed the LM -2 Re~ports to be
"true and correct." Therefore, there is no issue raised as 'to
the improper use by DRIVE under the Act of LocalI 769 funds.

RECOMMENDATION

It is recommended that the Commission find no reason to
believe that Local 769 is in violation of 2 U.'S.c. section
441b and send the attached letters.



F D I:RAI ELI.ICIION COMMISSION
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Mr. Anthony Cannestro, President
International Brotherhood of Teamsters,
Chau ffeurs, Warehousemen, and Helpers
of America
Local 769
8350 N.W. 7th Avenue
Miami, Florida 33150

Dear Mr. Cannestro:

I am forwardinq the enclosed complaint pursuant to
section 437g(a) (2) of the Federal Election Campaign Act
for your information. As shown by the attached copy of
my letter to complainant, the Commission believes that
on the basis of the information in the complaint there
is no reason to believe that a violation of any statute
within its jurisdiction has been committed. Accordingly,
the Co-mmission does not intend to investigate the matter
any further.

Sincerely,

William C. Oldaker
General Counsel

Enclosure



? FEDE, I[IiRAL_ I-I. CI ION COMMISSION

. . , Q ' )I K( I I(')N.WC 01

Mr. Paul Pou].os
Suite 612
2000 P Street N.W.
Washington, D.C. 20036

Re: MUR 435 (77)

Dear Mr. Poulos:

This acknowledges receipt of your complaint dated
August 9, 1977 alleging certain violations of the Federal
Election Campaign Act of 1971, as amended, .y the Teamsters
Local 769 of Nliami, Florida. I have reviewed your allegations
and have concluded that on the basis of the information
provided in your complaint that there is no reason to believe
that a violation has been conmitted. Accordingly, upon my
recommendation the Commission has decided to close the file
in this matter.

Should additional information come to your attention
which you believe establishes a violation of the Act, please
contact me. The file reference number for this matter is
MUR 435(77). Please direct any questions to Suzanne Callahan
(tel.ephone no. 523-4166), the staff member assigned to this
matter.

Sincerely,

William C. Oldaker
General Counsel



AFF'IDAV T' OF PAIL '.OU'LOS

City of Wa 5 h:.ngtof,

Di,;t:rict of Colmbia

1, Paul Poulos , do hereby affirm that I am a member of

Teavmsters Local 390 in Mi id, Florida and that I am not a candidate

for feclkral office, nor am 1 acting on behalf of a candidate. .My

business address is Suite 612 , 2000 P Street, N .W. , Washington,

D.C. 20036, where I am employed 
by PROD, Inc.

I do herelby certify that the Annual LM-2 Reprts f '" Teamst-crs

.Local 769 for t:hce years 3969-1976 \hich were attache.d to the

. july 6, .977 letter from PROD to the Federal Election Commission

V, Cre upon informa tion and belief, true and correct copies of

c o -Ce. ts chiCl 7. eai-n ed and obtained from the Miami Regional

- Office of the United States Department of Labor.

Pursuant to 28 U.S.C. §1346, 1 decla.re underl penalty of

perjury that the forcgouln, representations are true and correct.

I have afftiXled 11y signatYC' on tlhis document this 9th cay of

Aug'ust, 1977. "7"/ ,,",,

-.. ' I / i ' .," . -"

IPA~ a L .] <
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PROD I NC
. .g .. I)II)I'H .Ii-E S NAL I, ClIVERSl(, ((1,N(;I|, :'JOIIN C. SIKOR-SKI

Acting Executlive 1Mflevtor

P. 0 fl~ ~SSUSAN GINSLSUFJC
P, 0.0 ox ci,)5afetV nnd MesaltIh ifhI!c1r

WASHINGTON, Q. C, 20044f-,,, ,r.. ,,w-./ - II ij " PAT MINIAMO'rO

Admiisirntor

Au 1 gust 9, 1977 SIDN(Ye hcnWOLFE, M,D.

"-' -9~.. ~ART11UR L. FOX I1
Of Counsel

Nf/

( ":ft -)

1:.iliiam C. Olidake r ";-

General Counsel

Feer,;al E:Lection Conmission
1325 K Stree t, N.W.
Washlington, D.C. 20463

Re: Teamsters Local. 769
])ear M 0. Oldaker:

I was de;lighted to learn from yur August 4t:h ].ctter that

th.. e Co;mjssionl do-es) indecd, possess aithority to investigate and

pursue violations of the Act which Come to its attention. Whi e e

no representations were mu,de to the effect that an inves

would 1e conducted into possible violiations :invovin- Teams tots

Local 769, -1 trust that such aui inve::;tigation will in fact be

c on ci c U, ed.

In 1 igh'l of this organizatios interest in your investigation

and your refusal 1o supply :Lt with any information absent

..' 7 e(:cL ti c of an a ffidavit , I am enclos ig such. an afficlavit which

sho-iad satisfy you: requirements. Accordingly, w will look

forv 'ad to being kept fully and pro:pt:ly ad\vised of your inlvestisca

t ion. Thaink you for your cfforts to insure faithful compliance
With Lhe federal elections laws.

Sr)I. cer e ly,

-." L F -,,, .

(. -.7, I-

Arthur L. Fox lLh ;

idi) b~,
Ene)
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I (1t wi.1lih t aS;, l' yU, !1OWeVEar ihat. I am not a cand i (Itt

fo r e.ct i c 'e 1 % C i cc not I i t. in on lwclh-I I of a. camlldicate

for of ice.

I do ;pc. i F. i cal y '(0C8 t: bot h the Corii ";- ion ncl the

)epu.itmnot; o F bor to not ily the under,;i-gne at the earl iet t;

oppor[(unitY var Fter any dec.s :iion has been reach,-c.d with respect

to ,vwet.cr vi¢-.tioni of 1av: h:\e occurred. I." c'tAlhe.r I, or

PI)OD p can be of any ass .sI: afCe Io you -,ln co rllduct i ng your

inVes t:. ]-at ions or eva luat.. LgI te issues raiscd, please-, do not

hesitate to call, upon us . Thank o for your concern.

Sinkt.cil.v

Arthuc L Fox II

En C .
cc Franc su rkh-ard

Pa1 I P. LIl0S



WASWINGroN. 01 C. £-42'

202-78- '3707

JulI.y 6, 1977

JOHN C, SIKOf1'KI

5PA T M IYA!AffI

SIDNEjY tA NVOI'VL, tMI).

ARTH-UR L Ix ;iX
Of Counv'1

It(1 cd r l_ 17 u O t c)Il C (o Ir ill i on,
1325 1K Str eetI N . I.
Wa!Eh ington, D.C. 20463

G oil t. I omeni

I am ri v;1 t i ng r, 11.) ur ; 1.a nt t
SttsCode, to request that

ti 0118 01 fIthe1 aw 'OLI en-force
Loui 1,1 Uni on1 No 0 76cl9

oTitleo 2, sect*ion 437g, United
'YOlU i)v('stioatA possible viola-

by the officeirs Of Teamsters

As you rma:\ alIready be awLa re, the Toninastotrs Union main-
talusI a A tCal ac-tion :fund.. knovan as D . 1- 1 .V. E. IMecmber

contr_ A hu~ t on s th)a t T und are acte I v s01 c) T ited, c by theII
In I- e-ma at i unai limo t herhool aof Tea-ms tce vs a ndc i ts a ffii a 1te cS

It wotil c a ppoa r Cram the cn c I os c(1 LM-22 Rkeporits fil-ed
__ by Mi amiI o, i 709 g1o Aug back -to 1969 that the Local has made

a series of, ''loans'' t-o D.1{Z. TI. V.E. wh ich have never been rep -azicl.
.r Lo y ar comparison of t e L ca s fi n il

em 1 SI 1iled with -the U.S. Dcpartiment of Lalbor pursuant
to ~ ~ ~ ~ ~ a, ei m, e cIOtteLbrMngren t reoport-ing and Disclosure

Act oF I Q 09 29 U.S C. /1301 et seq , vil reveal tUlat the
I oans to D P 1 .V 1 mv'ste-riousi V disrA~pOcaIr rron their books
despite the fact tLhere are no reccords ofC their being repaid.
Ifence , by copy of this 'Letter to the De.partment of Lbr

~1 manstjprtht hytoo, in yes t.-i cte the pass ibiIi t tha',t

the oca of i~ viol ated. the mopa orti n g of'e t 1e1Ct aCh

No p i i o )f

P.1 1V i. n

1 i J

ic-JeLin iLiI

in ,t he Local t reasury frm .' 1 v .c 1
oo L. ive frorm v~-nei'S n t he Corfu
Sh i (Ilue ,; ha C1 c l 3 uI 10 r j .0( by th

V1~ 1 1 ) u~i c nd (I t co, 11 t c I a
t ~1" 'oA 1d semtL a tll he Lts

hi'KSto tlaw Uni c) 11 pa i t. v'n az

h '5thave N". r1 IA 0 iCTI o f by the l

I.ha & 0n

t 1 w IhE
L'P2:C~ v' h 01v i C

p2 8I tL 1'

the, lI aanS
o f du es.

1I I~ cl .~ L.C -

Ciln fundt

iii thank 1-li@\V c oi'c the
IiiI1C}Li, C(I f, I I' 1"V to S\V c" I

~~ v( er ''l e 010'C

by oe 1 d90C i ciils

to the
to I

,(, _;/ ( C~J- ~C7X

t
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. ;NUM'A1Y. OF D Ri . T .. [ v .1 , OAN Ti? AlNSAUTlI ()XS B' ''VA,,l'i',,, S ,OCAI , 7(;')

Yea r c);c: i t ion

19 0 9 Itce i o $1 , 300 . ep5 nen on k' o',.' t v ir ' cvius]y
(comp 1 rIIn np. n (,t 1, 1 1 . .' 1, (. c ( ,) ;Z ).
• lC -,. 1; ) (u lu (O'I ttlj. S

1970 Made a loan ill amount
balance due at year s end,

1971 No I.oans made,

of $4,000. No
$4, 000.

no payments received.

m; IId c
13 a I- )C,(

la Ymnelit s recei vCd,

Bn] ance clue 0, 000.

19 72 Another 300 loan made No payrnts .recei vcd on any
loan from D. R . I . V. I. .Balance clue on a].1 loans sa id to
be on]v $250.

1973 Anothor loan to D.?.I.V.L. in amount
payments receuved on any loans. 1a]
at year's end 2,580 + 250.

1974 No leans made, no payments received.
be ciu e, 791 + 250.

19 75 NoI J.oans r'-,., i -l ,
791 + 250.

1976 No C oans madec,

no )nym!ent s rece oiv .

$791 received. Ao, O Ulit ciue,

() , ': 2 , 53 0.
1'ce duc on

o
0 o? lin

3alance said to

13a1 tIPcc clue,

Se50 .

Corn ete sot-s of t:teL - reports are avri)hte
the 1abor. .a,--nt. Services Administration of the Depart-
menIt of Labor or they may ho examied at the PROy offices,
Suite 312, , 2000 P Stree"t, N.V'. ,,ash ngton , D.C. 20036.

e it he- r fr o m
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PROD, INC.

PROFESIO)NAL DRIVIEWCOUNCIL. ON C. SIKORSKI
(C7 ,Acin Executive Director

PO.6Or 6, SUSAN GINSBURG
P O. 30 6 20 " Safetv and Health Director

WASHINGTON. D. C 20044

October 21, 1977
SIDNEY Mt WOLFE, M.D.

Health Consultant

ARTHUR L. FOX II
Of Counsel

Charles N. Steele
Associate General Counsel
Federal Election Commission

1325 K Street N.W.
Washinigton, D.C. 20463

RE: Teamsters Local 769

Dear Mr. Steele:

r7 Pursuant to your m.nemo regarding preliminary procedures for the

handling of verified complaints received by the Federal Election

commission, I was to receive a preliminary report on my com-

- plaint of August 9, 1977, within 48 hours where possible or a rea-
sonable time thereafter.

-. I believe the ti.e that has lapsed between the initial filing of the

conplaint and this date, would render this request for a prelirnin-
ary report reasonable.

Accordingly, I would ex ,pect to receive either the report or an

explanation for the delay at your earliest convenience. I trust you

will give this n-atter your immediate attention and thank you for

your cooperat.ion.

Sincerely yours,

Paul Poulos
Director

PP / pp



Charles N. Steele
Associate reneral Coulsel
Federal Elections Co-,--ission
1325 K. Street N.W.
Washington, D.C. 2046'
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June 3, 19*77

AO 1977-19

Ellen Egan O'Connell
Texaco Employes Political

Involvement Committee
135 East 42nd Street
New York, New York 10017

Dear Ms. O'Connell:

This Advisory opinion concerning application of
the Federal Election Campaign Act of 1971, as amended

("the Act"), is in response to your letter of March 21,
1977.

You state that the Texaco Employes Political
Involvement Committee ("TEPIC") was established as the
separate segregated fund of Texaco Inc. in January
of 1976. During 1976 contributions to TEPIC earned an
interest income upon which tax must be paid. Your
question is whether the tax may be paid out of Texaco's

treasury funds as an "administrative expense" of TEPIC,
or whether it should come from TEPIC's earned interest
income.

As you are aware, 2 U.S.C. S44lb prohibits a
corporation from making a "contribution or expenditure"
in connection with Federal elections, but further provides
that "contribution or expenditure" does not include "the
establishment, administration, and solicitation of
contributions to a separate segregated fund to be utilized

for political purposes by a corporation." S441b(b)(2)(C).
In 5114.1(b) of the Commission's regulations "establishment,
administration, and solicitation costs" are defined as:

the cost of office space, phones,
salaries, utilities, supplies, legal
and accounting fees, fundraising and
other expenses incurred in setting
up and running a separate segregated
fund established by a corporation.
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The Commission concludes that taxes incurred by
TEPIC on its earned interest income are not "administration"
expenses within the meaning of 2 U.S.C. S441b(b) (2) (C)
and 5114.1(b). A tax obligation on income qenerated by
the depositing in an interest-bearing account of unused
contributions to a separate segregated fund is not incurred
in the pursuit of voluntary contributions, the maintenance
of those contributions, or the utilization of those
contributions for "political purposes." Rather, the tax
is incurred as a result of the production of income to
TEPIC; these costs are clearly distinguishable from costs
incurred in "setting up and running" TEPIC as a separate
segregated fund. Accordingly, TEPIC's tax liability may
not be paid with treasury funds of Texaco.

This response constitutes an advisory opinion
concerning the application of a general rule of law stated
in the Act, or prescribed as a Commission regulation, to
the specific factual situation set forth in your request.
See 2 U.S.C. S437f.

Sincerely yours,

Thomas E. Harris
Chairman for the

e Federal Election Commission

.Sirmons/scc 6/2/77
c Opinion Docket Section (O/R #889)

NBL, NS
All GC Attorneys
Regular Commission Distribution
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Mr. Paul Poulos
Suite 612
2000 P Street, N.W.
Washington, D. C. 20036

Dear V.r. Poulos:

This is to acknowledge receipt of your complaint of
A'iugst 9, 1977, alleging violations of the Federal Election

Campaiqn Laws. A staff member has been assigned to analyze

your allegations and a recommendation to the Federal Election
Ccnm.ission as t.o :1o'..; -,,is matter sihould be h&dled will be
m -I - shortly. Yow will be notified as soon as the Corrnission

temines w.;ha- -tion should be taken. For your information,

.'e have attac. - I a brief deoscription of the Commission's
..... vinary - .z'.rs for the handling of complaints.

Sincerely yours,

','illiai-, C. Oldaker

Associat C en

~.Steele
Associ-ate Cnhneral Couinsel



PROD, INC.

PROFESSIONAL DRIVER8 COUNCIL JOHN C. SIKORSKI
Acting Executive Direcor

0o. eox SUSAN GINSBURG
10 P 0.13ox154Safe'V and Hmlth Director

WASHINGTON. 0. C. 20044 P M HAmOTD
PAT MIVAMOTO

j j Administrator

August 9, 1977 SIDNEY K, WOLFE, M.D.

H1)lth Consultant
ARTHUR L FOX II

Of Couneal

William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Teamsters Local 769

Dear Mr. Oldaker:

I was delighted to learn from your August 4th letter that
the Commission does, indeed, possess authority to investigate and
pursue violations of the Act which come to its attention. While
no representations were made to the effect that an investigation
would be conducted into possible violations involving Teamsters
Local 769, I trust that such an investigation will in fact be
conducted.

In light of this organizations interest in your investigation
and your refusal to supply it with any information absent
execution of an affidavit, I am enclosing such an affidavit which
should satisfy your requirements. Accordingly, we will look
forward to being kept fully and promptly advised of your investiga-
tion. Thank you for your efforts to insure faithful compliance
with the federal elections laws.

Sincerely,

Arthur L. Fox I1

ALF :bg
Encl.



AFFIDAVIT OF PAUL POULOS

City of Washington,
District of Columbia.

I, Paul Poulos, do hereby affirm that I am a member of

Teamsters Local 390 in Miami, Florida and that I am not a candidate

for federal office, nor am I acting on behalf of a candidate. My

business address is Suite 612, 2000 P Street, N.W., Washington,

D.C. 20036, where I am employed by PROD, Inc.

I do hereby certify that the Annual LM-2 Reports for Teamsters

Local 769 for the years 1969-1976 which were attached to the

July 6, 1977 letter from PROD to the Federal Election Commission

were, upon information and belief, true and correct copies of

documents which I examined and obtained from the Miami Regional

Office of the United States Department of Labor.

Pursuant to 28 U.S.C. §1346, 1 declare under penalty of

perjury that the foregoing representations are true and correct.

I have affixed my signature on this document this 9th day of

August, 1977./

Paul Poulos



z

MCWilliam C. Oldaker, General Counsel
,3 " Federal Election Commission

4b 1325 K Street, N.W.
~Washington, D.C. 20463

II-
- _
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FEDERAL ELECTION COMMISSION

112s K SIRFEt N.W

O WASHINGIOND.C. 20461 August 4, 1977

Mr. Arthur L. Fox II
Professional Drivers Council
P.O. Box 69
Washington, D.C. 20044

Dear Mr. Fox:

This letter is in reference to your July 15, 1977 corres-
pondence to the Commission in which you question the require-
ment set forth in 2 U.S.C. section 437g(a) (2) that the Commission
is not empowered to take action unless complaints are signed,
sworn and notarized by the complainant. As I noted in my
letter to you of July 13, 1977, if the procedures for filing
a complaint are not followed, the Commission would be unable
to take any action on your complaint.

While the Commission is authorized to initiate investiga-
tions on its own, the statute mandates that such investigations
not be made public, 2 U.S.C. section 437g(a) (3); accordingly,
I do not intend to comply with your request to be informed of
Commission investigations, or the reasons for them.

If you have any questions, please do not hesitate to contact
the Commission.

Sincerly,

Willia C. Oldaker
General Counsel

(.. 7"
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PROD,mIc.
PROFESSIONAL DRIVERS COUNCIL ,ok C. SIKORSKI

Actkng ExecutIve Director

P 0 Box 69 ./' 1., SUSAN GINSBURG

WASHINGTON. 0. C 20044 .Sfety and Health Director

Adninistrator
785-3707 SIDNEY M. WOLFE, M.D.Health Consultant

July 15, 1977 ARTHUR L. FOX II
Of Counsl

Federal Election Commission "w
1735 K Street, N.W.
Washinoton, D.C. 20463

Re: Complaint, Teamsters
Gentlemen: Local 769

By letter dated July 6, 1977, I forwarded a formal
written complaint to the Commission concerning Teamsters
Local 769's possible unlawful acts. The information
contained in that complaint was based entirely upon LM-2
financial reports filed by the Local under penalty of
per3ury pursuant to Title II of the Labor Management
Reporting and Disclosure Act of 1959, 29 U.S.C. § 431 et seq.
I clearly indicated that I was unable to vouch for the
truth of their representations. In light of the fact that
the information is indeed verified- in this case not by the

- "complainant" but rather by the Union -it would seem that
the letter and spirit of the Federal Election Campaign Act
had been meet.

By letter dated July 13, 1977, from William C. Oldaker,
I was advised of the requirements for initiating an investiga-
tion under 2 U.S.C. §437(g), which include a requirement that
the written complaint "be signed and sworn to by the person
filing such complaint" subject to the penalties of 18 U.S.C.
§1001. For obvious reasons which I carefully and fully
explicated, I am unable to swear to the truth of the informa-
tion transmitted in my complaint. I am distressed to learn
now that you apparently choose to do nothing, even on your
own initiative, based upon the documentary information
verified and affirmed by those who generated the documents
which I merely transmitted. This is hardly consistent with
your Congressional mandate and I am sure that the sponsors of
your Act would be equally distressed to learn of your posture
in this matter.
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I see absolutely no reason why it is necessary for me
to execute any form of affirmation as to even the authenticity
of the government documents. If you doubt their authenticity,
then I suggest that you arrange to have them verified by the
Department of Labor which serves as the repository for the LM-2
reports and which supplied me with the copies I merely turned
over to the Commission.

I would appreciate your advising me by return mail
whether you intend to initiate an investigation, and if not,
for what reasons.

Sincerely,

Arthur L. Fox II

ALF:bg
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PROD, N .::.: :t

PROFESSI)NAL DRIVERS Ctt<41,, JOHN C. SIKORSKIjtlAtl Executive Director

SUSAN GINSBURG

P, 0. go# *ASafety and Health Director

WASHINGT#N 9~ J :9PAT MIVAMOTO

202-785-3707 
AdminifatOr

SIDNEY Nt WOLFE, M.D.
July 6, 1977 Health Consultant

ARTHUR L. FOX II
Of Counsl

Federal Election Coirmission
1325 K Street, N.W. 0
Washington, D.C. 20463

Gentlemen:

I am writing, pursuant to Title 2, section 437g, United

States Code, to request that you investigat(, possible viola-
tions of the laws you enforce by the officrs of Teamsters
Local Union No. 769.

As you may already be aware, the Teamsters Union main-

tains a political action fund, known as D.R.I.V.E. Member
contributions to that fund are actively solicited by the
International Brotherhood of Teamsters and its affiliates.

It would appear from the enclosed LM-2 Reports filed
by Miami Local 769 going back to 1969 that the Local has made

a series of "loans" to D.R.I.V.E. which have never been repaid.
Indeed, a year to year comparison of the Local's financial

statements filed with the U.S. Department of Labor pursuant
C" to Title II of the Labor Management Reporting and Disclosure

Act of 1959, 29 U.S.C. 431 et seq, will reveal that the
loans to D.R.I.V.E. mysteriously disappear from their books

despite the fact there are no records of their being repaid.
Hence, by copy of this letter to the Department of Labor, I

am requesting that they, too, investigate the possibility that
the Local officers violated the reporting requirements of the
LMRDA.

The money in the Local's treasury from which the loans
were made was derived from its members in the form of dues.

No portion of this dues had been authorized by the members to
be applied to the funding of candidates for federal office.

Nonetheless, it would seem that this was the result achieved
by virtue of the loans to the Union's political action fund,
D.R.I.V.E. which must have been written off by the Local.

Inasmuch as I have no first hand knowledge of the events

in question, it would be inappropriate for me to swear to the

foregoing information which was derived from reports filed

under oath and penalty of law by Local 769 officials.



I do wish to assure you, however, that I am not a candidate

-for elective office: nor am I acting on behalf of a candidate

for office.

I do specifically request both tht Commission and the
Department of Labor to notify the undersigned at the earliest

opportunity after any decision has been reached with respect

to whether violations of law have occurred. If either I, or

PROD, can be of any assistance to you in conducting your

investigations or evaluating the issues raised, please do not

hesitate to call upon us. Thank you for your concern.

Sincerely,

Arthur L. F"ox II

Encl.
cc: Francis Burkhardt

Paul Poulos



SUMMARY OF D.R.I.V.E. LOAN TPANSACTIONS BY TEAMSTERS LOCAL 769

Year Description

1969 Received $1,300 repayment on loan preoviously made
(complainant does not have earlier records). Balance
said to he due on this loan. $-;)00.00.

1970 Made a loan in amount of $4,000. No payments received,

balance due at year's end. $4,000.

1971 No loans made. no payments received. Balance due $4,000.

1972 Another S300 loan made. No payments received on any

loan from D.R.I.V.E. Balance due on all loans said to

be only $250.

1973 Another loan to D.R.I.V.E. in amount of $2,580. No

payments received on any loans. Balance due on loans

at year's end, 2.580 + 250.

1974 No loans made, no payments received. Balance said to
be due, 791 + 250.

1975 No loans made. no payments received. Balance due.
791 + 250.

1976 No loans made, $791 received. Amount due, $250.

Complete sets of the LM-2 reports are available either from

the Labor M%,lanagement Services Administration of the Depart-

ment of Labor or they may be examined at the PROD offices,

Suite 612, 2000 P Street, N.W. Washington. D.C. 20036.

0
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