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SUMMARY

It is unlawful for a corporation to fund a federal candidate's political activity, including
campaign advertising. 2 U.S.C. 441b(a) (1994). Federal election laws concurrently prohibit
candidates from putting campaign funds to personal uses. 60 Fed. Reg. 7862 (Feb. 9, 1995).

Dal LaMagna, Democratic Candidate for the Third District of New York, bas
repeatedly attached express advocacy — urging readers to "Vote for Dal LaMagna in the Third
District on Long Island® — to advertisements run by his corporation, TWEEZERMAN®. The
corporation's Internet site directs readers to Mr. LaMagna's campaign Internet address, where
funds are solicited. Both the campaign and the corporation offer an identical fax number for
inquiries, and both entities share a business address.

Mr. LaMagna's advertisements and activities represent (1) unlawful corporate
underwriting of campaign advertisements and/or (2) illegal personal use of campaign funds.

o.  JURISDICTION

The NRCC, by and through its Executive Director, Maria Cino, brings this complaint

pursuant to 2 U.S.C. § 437g(a)(1) (1994). The N.R.C.C. is located at 320 First Street, S.E.,
Washington, D.C. 20003.

m. FACTS

Dal Asthomy LaMagna is a cosmetics entrepreneur who invented several successful
beauty-care products. Seg CNWN Transcript, Mer. 13, Iﬂ“”awn
Mr. LaMagna founded and is president of a corporation is known as -a

registered trademark — MMM(MWMMhM
recognized. Id. mmnmhmu—




as Self, Allure, and Glamour. TWEEZERMAN® similarly participates in beauty shows to
publicize its wares and maintains an Internet Web page.

On February 15, 1996, Dal LaMagna filed a statement of candidacy with the Federal
Election Commission ("FEC"), declaring himself a candidate for New York's Third District
on Long Island. See LaMagna Statement of Candidacy (Exh. 2). In its advertisements run
subsequent to Mr. LaMagna's Statement of Candidacy, TWEEZERMAN® began soliciting
more than cosmetics consumers: it now expressly advocates the election of Dal LaMagna to
U.S. Congress. For example, TWEEZERMAN® corporation's ad in the April, 1996 issue of
Self Magazine urges readers:

TWEEZERMAN FOR CONGRESS '96
Vote for Dal LaMagna in the
Third District on Long Island.

Self Magazine, April 1996, p. 24 (Exh. 3). T’hixadvaﬁmfailedmmwl;mim
paid for or authorized by the candidate's campaign committee. A TWEEZERMAN®
advertisement run in the April, 1996 edition of Allure Magazine similarly proclaimed:

TWEEZERMAN FOR CONGRESS IN '96
Vote Dal LaMagna in the
Third District on Long Island

Allure Magazine, April 1996, p.30 (Exh. 4). This ad, by contrast, indicated that all or part of
it was "Paid for by LaMagna for Congress.” Id. Vague disclaimers were similarly attached to
TWEEZERMAN product advertiscments appearing in the April and May, 1996, editions of
Glamour Magazine. See Glamowr Magazine, April 1996, p.34 (Exh. 5); sa¢ alao Glamour
Magazine, May 1996, p. 26 (Exh. 6).

The Seif, Allure, and Glamour advertiscraents each directed readers to a World Wide
Web sise accessible via the Internet, stating: "Visit us at HTTP./WWW.TWEBEZERMAN.COM. "
On information and belief, this Internet site is paid for and meintained by the
TWEEZERMAN® corporation. The following text agpears in lasge letters at the bottom of the
cosporate Web page:

Dal LaMagna, the founder and president of
TWEEZERMAN®, is running for the U.S. Congress in New _
York.
For more info visit hitp://www.dal-lamagna.com.

TWEEZERMAN® Corporate Web Site (Exh. 7). The Iatter Internet address refers readers to a
campaign Web site where funds are solicited from the genaral public.

Mr. LaMagna's campaign Web site — entitled TWEEZERMAN® POR CONGRESS —
. extensively details the products and accomplishments of TWEEZERMAN® corporation in




addition to the alleged qualifications of the candidate / corporate president. See .
TWEEZERMAN® Campaign Web Site (Exh. 8). The campaign web site instructs curious
readers to call the campaign office, providing in addition a fax number (516-676-8788). This
same fax number is identified on the corporate Web site as the corporate fax number. Seg
TWEEZERMAN® Corporate Web Site (Exh. 7). The campaign address listed on the Internet is
identical to the corporate "Tweezerman® address listed in the Nassau County business
telephone directory. See Nassau County Business Telephone Directory (Exh. 9).

Recently, TWEEZERMAN® operated a booth at an International Beauty Show in New
York. See CNN Transcript, Mar. 13, 1996 (Exh. 1). According to CNN, Mr. LaMagna's
“booth at New York's International Beauty Show looked more like a campaign headquarters. "
Id. A local news article confirmed that LaMagna is "piggybacking his campaign message® on

corporate promotions. “Tweezerman for Congress, " The Oceanside & RVC Beacon, Apr. 11,
1996 at 6 (Exh. 10).

IV.  DISCUSSION

The TWEEZERMAN® company unlawfully used -- and LaMagna for Congress
improperly accepted - corporate funds and resources to pay for campaign advertising. Dal
LaMagna's routine bleading of corporate and campaign funds and resources demonstrates a
blatant and willful disregard for the most basic federal election laws. It is clear that Mr.

LaMagna either (1) considers himself exempt from campaign finance rules that apply to all
other candidates for federal office or (2) intends his congressional campaign to be a
promotional stunt to boost corporate sales of TWEEZERMANS® products. Either way,
LaMagna for Congress and TWEEZERMAN® have broken the law.

It is unlawful for corporations to make any expenditures in connection with federal
elections. 2 U.S.C. § 441b(a) (1994). Illegal corporate expenditures include all funds spent on
Life, 479 U.S. 238, 249 (1986). Express advocacy refers to communications cohtaining a
message advocating election or defeat, including expressions such as “vote for” a candidate.
Id. That the TWEEZERMAN® ads — proclaiming *TWEEZERMAN FOR CONGRESS *9¢"
and urging readers to “Vote for Dal LaMagna in the Third District on Long Ivland” —
contained express advocacy is beyond dispute.

The two advertisements at issue and attached bere occupy roughly one-third of a page
cach are were included im magazines with wide circulation. Considering the cost of such ads,
the fact that these ads devote a majority of space to corporate promotion, and the fact that they
are placed in nationwide beauty magazines, it scems almost certain that TWEEZERMAN®
corporation paid for the ad space. While the Allure and Glamour ads suggest that senathing
was paid for by the LaMagna for Congress Committee, the Self advertisement appears to have
been eatirely paid for by TWEEZERMAN®. The Sclf ad failed to include a disclaimer as is
required by 2 U.S.C. 441d(a).




In the highly unlikely event that the campaign itself paid for this advertising, the
inclusion of product advertisements on campaign ads constitutes improper personal use of
campaign funds. 2 U.S.C. § 43% (1995). Even if the campaign shared the costs with the
corporation, paying its pro rata share, these ads demonstrate illegal activity. The campaign
alone could not have purchased the magazine locations in which it advertised without
“piggybacking™ on the corporation's buy. Such piggybacking amounts to improper corporate
subsidization of campaign activity, as does the merging of corporate names and resources with
those from the campaign (i.c. "TWEEZERMAN® for Congress” is improper, as would be
*MICRO-SOFT for Congress” in the event Bill Gates ran).

Equally unlawful is the TWEEZERMAN® company's Internet reference to Mr.
LaMagna's candidacy and to the campaign web site. This again represents an unlawful
corporate contribution. 2 U.S.C. § 441b(a) (1994).

Finally, it is unlawful for a corporation to contribute goods or services "in-kind” to a
federal campaign. Because the corporation and the campaign share a fax number and business
address, one may safely conclude that either (1) the corporation is paying for the campaign fax
and office space — which results in an unlawful corporate contribution, or (2) the campaign is
paying for a corporate fax -- which results in prohibited personal (business) use of campaign
resources by Mr. LaMagna.

V.  ERAYER FOR RELIEF

The N.R.C.C. respectfully requests that the Commission fully investigate the campaign
activities of the TWEEZERMAN® corporation and the corporate activities of the Dal LaMagna
campaign. Dal LaMagna's routine merging of corporate and campaign funds, activities,
advertising and resources is unlawful under several federal statutes. The Commission should
take immediate and appropriate action to deter future violations of the law.

-

District of Columbia ‘
Signedandswa‘ntobefommethis!_é_thday [’_g\ |, 1996.
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NOTARY PUBLI




. . EXHIBIT 1

Copyright 1996 Cable News Network, Inc.
ALL RIGHTS RESERVED
CNN
SHOW: NEWS 1:24 am ET
March 13, 1996
Transcript # 730-3
TYPE: Special
SECTION: News; Domestic
LENGTH: 662 words
HEADLINE: 'Tweezerman' Running for Congress on Long Island

GUESTS: DAL MAGNA, Founder, Tweezerman Corp.;

BYLINE: JEANNE MOOS
-

HIGHLIGHT:
“Dal Magna, better known as Tweezerman, is running for Congress as a Democrat and
_as an Independent on Long Island, New York. But he is of two minds about his
claim to fame which may not be serious enough.

BODY:

N KATHLEEN KENNEDY, Anchor: In this political season, a race is raising
eyebrows in New York - literally. There's a Democrat running for Congress with
the motto - 'We aim to tweeze.' CNN's Jeanne Moos introduces us to the candidate

clled 'Tweezerman.'

SJEANNE MOOS, National Correspondent: There's a candidate for Congress who is
raising eyebrows.
)

DAL MAGNA, Founder, Tweezerman Corp.: I'm Tweezerman. I'm running for
Congress.

JEANNE MOOS: His booth at New York's International Beauty Show looked more like
a campaign headquarters. Tweezerman is running for Congress. Actually, his
real name isn't Tweezerman.

DAL MAGNA: I'm Dal Magna. I'm also Tweezerman.

JEANNE MOOS: He just used Tweezerman because that's what he's best known for.

DAL MAGNA: This is what made us famous. This is the tweezer that Time magazine
named as one of the 10 best products of '94.

JEANNE MOOS: Top make-up artists like Mary Greenwell swear by Tweezerman
tweezers, models like Stephanie Seymour [sp].

STEPHANIE SEYMOUR, Model: Yeah, well they're the best.




‘ NEWS, March 13, 1996 '

JEANNE MOOS: -and Veronica Webb agree-

VERONICA WEBB, Model: I have two. I have one that I keep in my purse and I have
one that I keep in the medicine cabinet.

JEANNE MOOS: Well now Tweezerman wants to be a congressman.
DAL MAGNA: Pluck out waste from government.

JEANNE MOOS: There were plenty of eyebrows plucked by Tweezerman products at the
beauty show. Can we get a good look at them? After graduating from Harvard
Business School, Dal Magna struck out trying to strike it rich with ideas such
as converting drive-in movies to drive-in discotheques.

DAL MAGNA: They'd get out of their cars, they'd dance in front of the screen.

JEANNE MOOS: But after getting a backside full of splinters while sunbathing
nude, Magna was inspired to produce first the needle-point tweezer for splinters
and then the slant tweezer for stray hairs. Now, Tweezerman has branched out to
eyelash curlers you heat with a blow dryer and the rotary nose hair trimmer for
men.

"

DAL MAGNA: You insert it in your nose, you twirl it and two blades intersect
“with each other.

“JEANNE MOOS: And how many guys running for Congress would let themselves be
videotaped doing this. And this is surgi-gel for your hands. 1It's especially
handy for flesh pressing politicians.

DAL MAGNA: You just disinfect it yourself. I gave some of this to Mario Cuomo.

JEANNE MOOS: But Tweezerman has a problem. People can't keep a straight face
when they hear he's running for Congress from New York's third district on Long
~Island.

WOMAN: Tweezerman?

DAL MAGNA: And I'm running for Congress.

“WOMAN ; Running for Congress?

DAL MAGNA: Yes.

WOMAN: Republican or Democrat?

DAL MAGNA: I'm running as a Democrat and an independent.

WOMAN: [laughs]

JEANNE MOOS: Tweezerman is torn about using his claim to fame.

DAL MAGNA: Congress is a respectable place and Tweezerman is, you know, kind of

funny and yet it's a way of getting people to remember you. What is running for
any office about these days? 1It's all marketing.




. NEWS, March 13, 1996 .

JEANNE MOOS: It will be an uphill battle against a strong Republican incumbent.
Tweezerman will need his sense of humor.

DAL MAGNA: Well here I am, tweezed to meet you.
JEANNE MOOS: There he is right there.

MAN: Oh, tweezerman.

JEANNE MOOS: Does_he look like congressional material? Move over, Ross Perot, a
new entrepreneur is throwing his cuticle nippers into the ring and with all the
publicity he gets for his products, even if he loses he wins - by a hair.

Jeanne Moos, CNN, New York.

The preceding text has been professionally transcribed. However, although
rhe text has been checked against an audio track, in order to meet rigid
distribution and transmission deadlines, it may not have been proofread against
tape.

BANGUAGE: ENGLISH

"LOAD-DATE: March 19, 1996
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“When a woman cheats, she often gains a new,
outsider’s perspective on her primary relation-
ship. If she’s the type who marched lockstep
through years of marriage, breaking stride can
be a good thing,” <avs Amy Pagnozzi. For W1,
Women Are Cheating— And Vor Feeling G
(ch. 256), she mterviewed women who bl o
fairs and tells what roles the cheating plaved

their Lives, 1 saw the evolution thess

women wenl through and realized that a Amy Pagnolzi
person who can be selfless in a relation X
<hip also has the ability 1o do something tor herselt
even if it tums out 1o be the wrong thing.” ~av< Pag
nozzi. who often wntes commentary on soc1al ja=pjes

“While living abroad. | found a wider accep-
tance of nonsexual relationships between
men and women,” - .~ [T Hucbirds Coopes
In this month's Hi- 1 [he Low ker Roon
(page 286), |-

1= confronted wi

CONSEUENC P

short-<ton

they give a sense of why we men do the things we 0"
as Life: Stories about Men (Dial Press)

“Our socisty’s emphasis on the nuclear family can
lead us to believe that we should be responsible
only for taking care of our ewn family,” <a.< \«|| “.
Bemnstein, author of this month’s Bridges column. 4
“Other People’s Children™ (page 132). Bern-

stein, who edits YO! ( Youth Qutlook ) at the Pacif-

ic News Service in San Francisco, envisions a so-

ciety in which people treat all children -

like family regardless of blood ties.  Nell Bernstein
“Working with voung people. [ see how

thev look out for each other.” she savs. “In 4 <o jen
obsessed with boundaries. we need 1o acknowledge
that our lives are already interconnected.”

“This woman's honesty about the rape—her willingness to

delve into the issues and plow through them emotionally—

may be what has speeded her recovery process,” <a:-

Karen Houppent about the rape survivor. Jeannie, she inter

viewed for her article = After the Rape™ (page 274). Houpper

details the woman's efforts 10 cope with the trauma and 1el)-

how she rebuilt her life 10 the aftermath. “Hopefully her stor

will give other rape victims license to tall

Karen Houppert | about their expenences.” she says. “Verbaliz

ing their fears gives therr fnends and familie

a greater understanding of how they are struggling to cope.™ An award-winmng reporte
l al The Village Voice, Houppent writes about social and political issues.
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EXHIBIT 7

Dear Customer,

Thank you for your interest in TWEEZERMAN® PROFESSIONAL BEAUTY TOOLS
®. You may have heard that TWEEZERMAN® is the best. We have earned this
reputation by surpassing the normal standards of quality, service and prices within our
industry.

Our philosophy is: We are in a partnership with you to market and provide quality
implements at the right prices. Our entire staff is committed to doing everything possible to
make your job easier.

We have designed innovative displays that are unparalleled. All the selling points of our
implements are clearly listed on the packaging, working like little silent salespeople.
Suggested assortments, reorder tags for inventory management and sample programs are
just three of the many ways we support you and simplify the process. In addition to having
environmentally-friendly packaging, TWEEZERMAN® 's staff is active in ecological
and humanitarian causes. We care about our world.

We listen when professionals tell us what they want. TWEEZERMAN® has designed
unique, functional tools such as the famous SLANT® eyebrow tweezer and the PUSHY®
cuticle pusher. We then set out and search the world to find the finest implements at the
very best prices. When you pick up a TWEEZERMAN® PROFESSIONAL BEAUTY
TOOL™ you feel the quality. What you are about to see within this brochure is a world
class collection of superior PROFESSIONAL BEAUTY TOOLS ®. What does this all
mean to you? Fewer headaches, easy ordering, happy customers, happy employees and
higher profits.

Sincerely

N

L
J

Dal LaMagna

aka TWEEZERMAN®

HOME | WELCOME | TWEEZERS | EYECARE | FACIAL | MANICURE
ACRYLICS | PEDICURE | KITS | CUT ‘N CARRY | INFORMATION | E-MAIL

"gl‘. s )




Tweezerman® Professional Benut‘ools hetk WWW . tWe@Zermarn . Com,

TWEEZERMAN:
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CUT 'N CARRY
INFORMATION

E-MAIL
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CALL TOLL FREE 1-800-645-3340 or 1-516-676-"772
FAX: 1-800-932-9880 or 1-516-676-8788

Dal LaMagna. the founder and president of
TWEEZERMAN?Q is running for the US Congress in New
York.

For more info visit http ' www dal-lamagna com q—

This site looks best if viewed with the | S




Tweezerman® Professional unu!‘:nlu . http://www._ tweezerman.com/
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TWEEZERMAN® FOR CONGRESS . . http://www.dal - lamagna.ccm/

EXHIBIT 8

TWEEZERMAN® FOR CONGRESS

Vote for Dal LaMagna in District 3 on Long Island

Dal LaMagna, AKA TWEEZERMANR . 1s running for the U.S. Congress in the 3rd CD
on Long Island, New York as a Democratic and Independent candidate.

America needs a government that is LEAN NOT MEAN - one that is efficient and caring. The
American people have become pawns in an endless political and corporate chess game.

"It is incredible to me that our elected officials shut down the government®, says Dal LaMagna. "It is
incredible to me that America's major corporations think little about laying off thousands and thousands
of loyal workers."

Government needs business-minded legislators who care about the real world of EVERYDAY
AMERICANS. Government needs legislators who will run the government as an effective and efficient
service business that promotes JOB AND HEALTH SECURITY in America. It is time for business
minded people with a caring attitude to get involved in running our government.

Dal is capable of working to re-engineer today s zovernment into a more efficient and less costly one. He
is the founder and CEO of TWEEZERMANR Corporation in Glen Cove, New York.

LaMagna founded the company in 1980 with $500 and has built it into a 10 million dollar

employing 65 people in his district. It is currently the premier developer and marketer of quality beauty

‘implements in the U.S.
aﬁ named TWEEZERMAN®'s Slant Evebrow Tweezer one of the 10 best products of

the Small Business Administration named Dal LaMagna as the Small Business Person of
the Year for the New York District In 1980 Apoca Industnes, Dal's employer at the time, received a VIP
(Value Incentive Award) from the U S Government because Dal cut over $32,000 from the mg_m

m contract he managed




TWEEZERMAN® FOR CONGRESS ‘ . http://www.dal - lamagna . com/

As a Congressman, Dal would work to direct American businesses to care as much about their employees
as they do about their shareholders Dal's company, TWEEZERMAN®, puts the interests of its
emplovees on the same par as those of its shareholders In fact. in 1993 TWEEZERMAN® received the
Health Insurance Plan of New Yorkis (H 1 P) Spirit Award for extraordinary customer service, employee
empowerment and community involvement Dal spoke at the 1994 Womenis Economic Development
Conference on employee empowerment.

TWEEZERMAN® is a member of Businesses For Social Responsibility Dal is a member of the Social
Venture Network, a blend of entrepreneurs, investors and corporate leaders committed to changing the
way the world does business by adding employee and social responsibility to the bottom line

Dal will bring creativity and innovation to solving the problems of government Dal is a PROBLEM
SOLVER Before succeeding with TWEEZERMAN®_ Dal was known for his innovative ideas and
creativity in business One of S children in a middle-class family where the father was a longshoreman and
fire fighter. there was no family investment capital for him Dal was forced to create concepts or
businesses that were so extraordinary that little or no investment capital was required In 1969 at
Providence College. he and his physics professor founded Cupid Computer, one of the first, if not the
first. computerized dating companies While at the Harvard Business School. he converted drive-in movie
theaters into drive-in discotheques for teenagers

In the late 70's Dal was the co-executive producer of “Something Special”. a movie starring John Glover
and Patty Duke that won a Golden Palm Award for its sensitive treatment of adolescent boy girl issues

Dal has volunteered his time and energy to his community before He served as Maintenance Director,
Director and Vice President of the Beacon Hill Bungalow Corporation over a period of 10 years, all
volunteer positions for a small community of 41 families in New York In 1994 he served on the Board of
Directors of Harbor Day Care As a teenager. Dal won the Thom McAnn Leadership Award and a
Journal American Youth Scholarship for his efforts organizing the Youth Organization of Rosedale, an
association of voung people committed to building a youth center

Dal is a graduate of Bishop Loughlin High School. He earned his BA in Humanities at Providence
College where he was captain of the freshman basketball team. He spent his junior year abroad at the
University of Fribourg He has an MBA from the Harvard Business School Dal lives in Sea Cliff, New
York. He windsurfs He speaks French. He is married to Marissa, has two children, Julia and Evan, and
his nieces Reagan and Loren live with the family. Dal was born on the 4th of July! He will be 50 this year.

Things vou can do for the campaign

Dal LaMagna for Congress Campaign Headquarters
55 Sea Cliff Avenue, Glen Cove, NY 11542
Tel: 516-676-8097 Fax 516-676-8788

Web Design. Upkeep and Programming by -
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TWEEZERMAN® FOR CONGRESS
Vote for Dal LaMagna in District 3 on Long Island

Volunteer to work for the Dal LaMagna Campaign
Call 516-676-8097 Contribute Money to the campaign effort.

E-Mail: info@dal-lamagna.com
TWEEZERMAN® FOR CONGRESS

Dal LaMagna for Congress Campaign Headquarters
55 Sea Cliff Avenue, Glen Cove, NY 11542
Tel: 516-676-8097 Fax 516-676-8788
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EXHIBIT 10

Tweezenan for Congnu.

Businessman to Challenge
Petcr King in 3rd C.D.

He has yet to officially
announce his candrdacy. but
It his ad cainpaign — and a
recent profile on CNN — 13
any Indication, The
Tweezerinan is a senous con-
tender for the Democratic
nod in the Third District
Congressional race in '96.

Until now, Sca CLK en-
trepreneur Dal LaMagas hag
kept a low profile — and s
even considercd by many (o
be a Democratic outsider
which, sccording to two high
ranking Dems, is not neces-
sarily » bad thing,

So what's to know? Well,
he says he's running largely
because he “feels guiity. I've
done o well It's time | gave
hack.” He’s referring to
Tweezerman, the company
he founded with $500 and
the Idea tc create a good
splinter tweezer. Now the
ownes of a beauty supply
company with $10 milllon
1n aanual earrungs, he's put-
tinyg together a platform
based on "businesses mspon -
sibuity to take care of their
workers.”

A background check
found two inchdents that will
no doubt provide the Repub-
licans with plenty of fodder:
i aMagna served four days in
jad in Woodstock, N.Y. in
1909 “1 made & U-twrn. It
was pava $23 fine jand pead
guilty] or go to jaii,” he said.
“I look 3t as an educational
experience.”

(tem aumber Two? La
Magna, now S0 and married,
has a 15-year-old daughter
fromn) a previous relationship.
While she’s oft at private
school, he says they're
“close” and he's always
looked after her.

‘Which brings us back to
the here and now. La Magna

““'.“"

t"':'::.':‘:-zme

Ty TR
nas yet 10 hue his campa:gr
staff — a likely candidae s
Shelly Nyman (wife oi Long
Beach Legislator Sruce Nyman )
to put together promononal
literature — bret hopes o start
that procets next month.

For now, he's piggy-
backed hiscampalgn mcssage
in 3 Tweezerman ad in thhs
month's Scit magazine. And,
yes, La Magna is pushing for
the femaic vote. “I'm
choice.” he said. But he's ai-
ready carned female fans for
another rcason: He's mace
plucking so much easler
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

April 19, 1996
Frank M. Suttell, Treasurer
Del LaMagna for Congress
55 Sea Cliff Avenue
Glen Cove, NY 11542
RE: MUR 4340

Dear Mr. Suttell:

The Federal Election Commission received a complaint which indicates that Del
LaMagna for Congress ("Committee”) and you, as treasurer, may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act™). A copy of the complaint is enclosed.
We have numbered this matter MUR 4340. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please submit any factual
or legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Ya-mﬂ“
be addressed to the General Counsel's Office, must be submitted within 15 d
this letter. If no response is received within 15 days, the Commission may tak
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)}(4)(B) and
§ 437g(a)}(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of-nhMuﬂMnﬂumdbmuymﬂm
communications from the Commission. Ay




If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

S0t G B )

Lois G. Lerner
Associate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




\ FEDERAL ELECTION COMMISSION
; Washington, DC 20463

April 19, 1996

Del Anthony LaMagna, Founder
TWEEZERMAN Incorporated
55 Sea Cliff Avenue

Glen Cove, NY 11542-3695

Dear Mr. LaMagna:

The Federal Election Commission received a complaint which indicates that
TWEEZERMAN Incorporated may have violated the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint is enclosed. We have numbered this matter

MUR 4340. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against TWEEZERMAN Incorporated in this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's analysis of this matter.

- Where appropriate, statements should be submitted under oath. Ywmﬂw
be addressed to the General Counsel's Office, must be submitted within 15 days of s

" this letter. Hmrumhﬂﬂvﬁlimucm“ ake furthe
based oa the available information.

mmwiummmammwac.gwu :
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
ofmchcmmel mdnﬁonmgaﬂwndbmmmm-iﬁ :



If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

Lois G. Lemner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

April 19, 1996

Maria Cino, Executive Director

National Republican Congressional Committee
320 First Street, SE

Washington, DC 20003

RE: MUR 4340
Dear Ms. Cino:

This letter acknowledges receipt on April 16, 1996, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act"). The
respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be swom to in the sesse manner
as the original complaint. We have numbered this matter MUR 4340. Please refer to this
» number in all future communications. For your information, we have attached a brief
) description of the Commission's procedures for handling complaints.

: — b

o
3

Lois G. Lemner
Associate General Counsel




\ FEDERAL ELECTION COMMISSION
. ; Washington, DC 20463

April 19, 1996

Del Anthony LaMagna
24 Bay Avenue
Sea Cliff, NY 11579

Dear Mr. LaMagna:

The Federal Election Commission received a complaint which indicates that you may
b have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
~ the complaint is enclosed. We have numbered this matter MUR 4340. Please refer to this

number in all future correspondence.

> Under the Act, you have the opportunity to demonstrate in writing that no action should
, be taken against you in this matter. Please submit any factual or legal materials which you

o8 believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
» should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If mo response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




_ If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

800 6. Somre

Lois G. Lemer
Associate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




DAL LAMAGNA FOR CONGRESS

Campaign Headquarters Net: http://www.dal-laxmma.com!
55 Sea CIliff Avenue Tel: 516-676-8097

Glen Cove, NY 11542 Fax: 516-676-8788

April 26, 1996

Lois G. Lerner

Associate General Counsel

Federal Election Commission

999 E Street NW

Washington, DC 20463

RE: MUR 4340

Dear Ms. Lerner:

I received a copy of the complaint MUR number 4340 on April 25, 1996.

I am requesting a 20 day extension on the 15 days we have been given to respond in order that we can
prepare a comprehensive answer.

Thank you.

Very truly yours,

Fred M St

Frank Suttell
Treasurer, Dal LaMagna for Congress




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

May 7, 1996
Frank Suttell, Treasurer

Dal LaMagna for Congress

55 Sea Cliff Avenue
Glen Cove, NY 11542

RE: MUR 4340

Dal L.aMagna for Congress
Frank Suttell, Treasurer

Dear Mr. Suttell:

This is in response to your letter dated April 26, 1996, requesting a 20 day extension
N until May 30, 1996, to respond to the complaint filed in the above-noted matter. Afier
considering the circumstances presented in your letter, the Office of the General Counsel has

granted the requested extension. Accordingly, your response is due by the close of business on
May 30, 1996.

If you have any questions, please contact me at (202) 219-3400.
Sincerely,

—

Alva E. Smith, Paralegal
> Central Enforcement Docket

Celebrating the Commussion’s 20th Anniversary

" YESTERDAY, TODAY AND TOMORROW 3 :
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A Law PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FOURTEENTH STREET, N W - WASHINGTON, D C 20005-2011

H" 9 ‘Z 13 PH '% TELEPHONE: 202 628-6600  FACSIMILE. 202 434-1690

May 7, 1996

By Facsimile

Federal Election Commission
Office of the General Counsel
Q999 E Street, NW

Sixth Floor

Washington, DC 20463

Re: MUR 4340
To Whom It May Concem:

On behalf of the Dal LaMagna for Congress Committee and Frank M. Suttell,
as treasurer, we are sending the attached Statement of Designation of Counsel. It is
my understanding that Mr. Suttell has requested an extension of time to respond in
order to review the record, have an adequate opportunity to discuss the issues, collect
factual information, and prepare a comprehensive response. Therefore, I understand
the response is due May 30, 1996.

ly,

B. Holly Schadler
Counsel for Dal LaMagna for Congress

Attachment




mur_350
NAME OF COUNSEL: 7. 7%0//9 \g;/a Ser
FIRM: [Q{Eﬁza_; Que
ADDRESS:__ G O) /4 = SE W St &0

(Kes 4,,3 P

0C 20005~ 241/

TELEPHONE:(202)_¥3Y- (63 ¥
FAX:(Z02)_ Y39 - (€70

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

$/e [9¢ i«w«{ /l{ W

Date Signature Treasursr

RESPONDENT'S NAME: ﬂQ/ A//a&q'ﬂ? A’ G”J'r(_tg

ADDRESS: 95~ e CLFL 4’11.!&_
C[;,, g;uc. T u

NY /S - 36895

&

TELEPHONE: HOME(____)
BUSINESS(S/e ) 67(. - 8097
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BEFORE THE FEDERAL ELECTION COMMISSION

May 20, 1996

Dal LaMagna for Congress Committee
TWEEZERMAN® Corporation

SUPPLEMENTAL
COMPLAINT

SUMMARY

On notice that he is breaking federal law, Dal LaMagna, Democratic Candidate for the
Third District of New York, nevertheless continues to subsidize his campaign's activity with
his corporation's assets. Specifically, the LaMagna for Congress campaign has been
piggybacking its campaign advertisements on advertising space purchased by Mr. LaMagna's
corporation. In addition, the campaign accepts free office space from the corporation.
Despite this Committee's April 16, 1996 complaint to the Commission, Mr. LaMagna's
unlawful activities persist.

The Dal LaMagna for Congress Committee has further failed to report its advertising
disbursements — either partial reimbursement to the corporation or full payment to the
magazines — for the advertising space the campaign used. Federal law mandates disclosure of
such activities, and the LaMagna Committee only compounds its unlawful activity by under-
reporting. According the LaMagna for Congress' disclosures, the campaign committee has
mads absolutely NO disbursements for rent and advertising so far, nor ces this campaign
account for the costs of 10,000 gifts produced for supporters.

n. JURISDICTION

The NRCC, by and through its Executive Director, Maria Cino, brings this
supplemental complaint pursuant to 2 U.S.C. § 437g(a)(1) (1994). The N.R.C.C. is located at
320 First Street, S.E., Washington, D.C. 20003.




III. FACTS
In its prior complaint, the NRCC established that:

1. Dal LaMagna is a cosmetics entreprencur who sells beauty-care products and
who announced as a candidate for U.S. Congress from New York's Third District.

r 8 Mr. LaMagna founded and is president of a corporation is known as
"TWEEZERMAN" -- a registered trademark -- whose flagship product is widely
recognized.

3. TWEEZERMAN® advertises its products in national fashion magazines such as

4, TWEEZERMAN® corporate advertisements in the April, 1996 issue of Self
Magazine, the April, 1996 edition of Allure Magazine, and the April and May, 1996,
editions of Glamour Magazine each instructed readers to *Vote for Dal LaMagna in the
Third District on Long Island.* Some of these ads included vague disclaimers
suggesting that some portion of the space was "Paid for by Dal LaMagna for
Congress.” (The LaMagna for Congress Committee has never disclosed any
disbursements to pay for these ads).

5. The Dal LaMagna for Congress campaign committee used a facsimile machine
and office space owned by the TWEEZERMAN® corporation, without disclosing any
reimbursement for equipment or rent.

6. TWEEZERMANS® corporation's booth at an International Beauty Show is New
York displayed campaign material and was described by CNN as looking "more like a
campaign headquarters” than a corporate display.

Since the NRCC's original complaint, the LaMagna for Congress Committee has
continued to piggyback its own advertisements on those of the TWEEZERMAN® _
Sac Allure Magazine, May 1996 & 22 (attached hereso az Exhibie 1); sce also Glamowr
Magazine, June 1996 at 24 (Exh. 2). At the botsom of large “TWEEZERMAN" product
pitches these latest ads deciare:

TWEEZERMAN® FOR U.S. CONGRESS IN '96

Vote for Dal LaMagna for U.S. Congress
District 3 on Long Island, New York

(Paid for by Dal LaMagna for Congress)




According to one report, the TWEEZERMAN® Corporation billed the LaMagna for
Congress Committee for the percentage of each ad consumed by the campaign message. &:
m.Qcmmzd:.LB_Cﬂmm, Apr 25, 1 996

I_d!ﬂ:thinz nen.her corporate reunbursements nor du'ect payments to these publnﬁom are
reported.

Finally, the LaMagna campaign purports to be headquartered at 55 Sea Cliff Avenue in
Glenn Cove, New York. See LaMagna for Congress Internet Site, May 17, 1996,
http://www.dal-lamagna.com at 2 (Exh. 3). This is the address of the TWEEZERMAN®
corporation. See Business Listing of the Nassau County Telephone Directory at 281 (Exh. 4).
In its FEC filings the LaMagna for Congress Committee has failed to account for any rent
payments to or any in-kind contributions (office space) from the TWEEZERMAN®
corporation. In fact, the LaMagna campaign has never disclosed paying any reat at all.

IV. DISCUSSION

The TWEEZERMAN® company continues to use -- and LaMagna for Congress persists
in accepting -- corporate funds and resources to pay for campaign advertising. It is unlawful
to receive and contribute these in-kind corporate contributions. It is illegal to ignore basic
disclosure and reporting requirements. And it is unconscionable for the owner of a
corporation to use a Congressional campaign as a cheap promotional stunt to boost corporate
sales.

It is unlawful for corporations to make any expenditures in connection with federal
elections. 2 U.S.C. § 441b(a) (1994). Illegal corporate expenditures include all funds spent on
communications that constitute “express advocacy.” See FEC v. Massachusetts Citizens For
Life, 479 U.S. 238, 249 (1986). Express advocacy refers to communications containing a
message advocating election or defeat, including expressions such as "vote for" a candidate.
ld. That the TWEEZERMAN® ads — proclaiming "TWEEZERMAN FOR CONGRESS '96"
and urging readers to "Vote for Dal LaMagna in the Third District on Long Island”™ —
contain express advocacy is beyond dispute.

The NRCC has already demonstrated unlawful in-kind contributions (advertising space)
made by the TWEEZERMAN® corporation to the LaMagna for Congress Committee. Seg
NRCC Complaint of April 16, 1996. Dal LaMagna continues to attach express advocacy —
still urging readers to "Vote for Dal LaMagna in the Third District on Long Island” — to
advertisements run and paid for by his corporation even after the Committee's complaint. See
Allure Magazine, May 1996 at 22 (Exh. 1); see glso Glamour Magazine, Jume 1996 at 24
(Exh. 2).




By itself, Mr. LaMagna's campaign could not have purchased advertisements of the
specific size or on the pages on which they appear. Neither Allure nor Glamour Magazine
sells advertising space in such small quantities. Only by "subletting” advertising space from a
larger corporate buy could the LaMagna campaign place its advertisements on the desired
pages. Such "subletting” amounts to improper corporate subsidization of campaign activity, as
does the merging of corporate names and resources with those from the campaign (i.e.
“TWEEZERMAN® for Congress” is improper, as would be "MICRO-SOFT for Congress" in
the event Bill Gates ran).

The campaign's acceptance of free office space from the corporation for its
headquarters is likewise unlawful and persists even after the April 16 NRCC Complaint. Se¢
LaMagna for Congress Internet Site, May 17, 1996, hitp://www.dal-lamagna.com at 2 (Bxh.
3). Furthermore, the entire TWEEZERMAN?® advertisement must be considered a campaign
ad, since the full ad promotes "TWEEZERMAN®" and Mr. LaMagna urges readers to vote
"TWEEZERMAN® for U.S. Congress in '96." Mr. LaMagna cannot have it both ways:
either he and TWEEZERMAN® are one and the same -- in which case the corporation-bought
ads promoting TWEEZERMAN® are campaign ads in their entirety -- or LaMagna and
TWEEZERMAN® are separate, in which case "TWEEZERMAN?® for Congress” is a
deceptive and unlawful stunt aimed to boost corporate sales and/or imply corporate
sponsorship for a Congressional race.

Not surprisingly, the LaMagna for Congress Campaign has failed to disclose its
unlawful actwnty on its Apnl 15, 1996 FEC report. &gl.aMagna Apr 15, 1996 FEC Report

MLMMMMMMM On mformahon and belwf the fair
market value of the LaMagna for Congress Committee's office space and print advertisements

exceeded $200 each. Whether made directly to the magazines or indirectly through the
subsidizing TWEEZERMAN® corporation, the LaMagna for Congress Committee is legally
obligated to disclose these disbursements. 11 C.F.R § 104.9(a) (1995).

Mr. LaMagna's "fast-and-loose” campaign activities raise one final question
unanswered by his unlawfully incomplete FEC reports. The LaMagna for Congress campaign
is reportedly distributing 10,000 tweezers inscribed “Tweezerman for Congress.” See Dana
Milbank, “Anybody Can Run For Congress Now If He Has Pull,” The Wall Street Journal,
May 17, 1996 at Al (Exh. 5). Mr. LaMagna's campaign committee again declines to report
the costs of these items, undoubtedly a sizable disbursement. Even if Mr. LaMagna includes
the costs of these products within the $76,000 that he loaned his campaign at a lucrative 8%
interest rate, these disclosures must be itemized and reported (and made from personal and mot
corporate moneys). Such omissions violate federal election law.




V. ERAYER FOR RELIEF

The N.R.C.C. respectfully requests that the Commission fully investigate the activities

| cited in this complaint along with those in MUR 4340. Dal LaMagna's routine and ongoing
merger of corporate and campaign funds, activities, advertising and resources is unlawful
under several federal statutes. LaMagna's flouting of disclosure and reporting requirements
frustrates the must fundamental purpose of election laws. The Commission should take

immediate and appropriate action to deter future violations of the law.

lly Submj

Maria Cino
Executive Director

District of Columbia
Signed and swom to before me this 2° th day of |12 | 1996.
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o
TWEEZERMAN® FOR CONGRESS

Vote for Dal LaMagna in District 3 on Long Island

Dal LaMagna, AKA TWEEZERMAN & s running for the U.S. Congress in the 3rd CD
on Long Island, New York as a Democratic and Independent candidate.

Aumerica needs a government that is LEAN NOT MEAN - one that is efficient and caring. The
American people have become pawns in an endless political and corporate chess game.
"It is incredible to me that our elected officials shut down the government®, says Dal LaMagna. "It is
incredible to me that America's major corporations think little about laying off thousands and thousands
of loyal workers.”
Government needs business-minded legislators who care about the real world of EVERYDAY
Government needs legislators who will run the government as an effective
that promotes JOB AND HEALTH SECURITY in America. lhﬁtﬁw
with a caring attitude to get involved in running our government.

Dal is capable of working to re-engineer today's government into a more efficient and Jess costly one. He
is the founder and CEO of TWEEZERMAN® Corporation in Glen Cove, New York.
LaMagna founded the company in 1980 with $500 and has built it into a 10 million dollar company
employing 65 people in his district It is currently the premier developer and marketer of quality beauty
) sinthe US.
 the Small Business Administration named Dal LaMagna as the Small MM‘h

for New York District. In 1980 Apoca Industries, Dal's employer at the time, received a VIP
entive Award) from the U S Government because Dal cut over $32,000 from the cost of the

b,




TWERZERRMAN® FOR CONGRESS http://www . dal-lamagna.com/

as they do about their shareholders. Dal's company, TWEEZERMAN®, puts the interests of its
employees on the same par as those of its shareholders. In fact, in 1993 TWEEZERMAN® received the
Health Insurance Plan of New Yorkis (H I.P) Spirit Award for extraordinary customer service, employee
empowerment and community involvement Dal spoke at the 1994 Womenis Economic Development
Conference on employee empowerment.

TWEEZERMANG® is a member of Businesses For Social Responsibility. Dal is a member of the Social
Venture Network, a blend of entrepreneurs, investors and corporate leaders committed to changing the
way the world does business by adding employee and social responsibility to the bottom line.

Dal will bring creativity and innovation to solving the problems of government. Dal is a PROBLEM
SOLVER. Before succeeding with TWEEZERMAN®, Dal was known for his innovative ideas and
creativity in business. One of 5 children in a middle-class family where the father was a longshoreman and
fire fighter, there was no family investment capital for him. Dal was forced to create concepts or
businesses that were so extraordinary that little or no investment capital was required In 1969 at
Providence College, he and his physics professor founded Cupid Computer, one of the first, if not the
first, computerized dating companies While at the Harvard Business School, he converted drive-in movie
theaters into drive-in discotheques for teenagers.

In the late 70's Dal was the co-executive producer of "Something Special”, a movie starring John Glover
and Patty Duke that won a Golden Palm Award for its sensitive treatment of adolescent boy girl issues.

Dal has volunteered his time and energy to his community before. He served as Maintenance Director,
Director and Vice President of the Beacon Hill Bungalow Corporation over a period of 10 years, all
volunteer positions for a small community of 41 families in New York. In 1994 he served on the Board of
Directors of Harbor Day Care. As a teenager, Dal won the Thom McAnn Leadership Award and a
Journal American Y outh Scholarship for his efforts organizing the Youth Organization of Rosedale, an
association of young people committed to building a youth center.

Dal is a graduate of Bishop Loughlin High School. He earned his BA in Humanities at Providence
College where he was captain of the freshman basketball team. He spent his junior year abroad at the
University of Fribourg. He has an MBA from the Harvard Business School. Dal lives in Sea Cliff, New
York. He windsurfs. He speaks French. He is mamed to Marissa, has two children, Julia and Evan, and
his nieces Reagan and Loren live with the family. Dal was born on the 4th of July! He will be 50 this year.

Things Dal Lamagna can do for You!

Dal LaMagna for Congress Campaign Headquarters
55 Sea Cliff Avenue, Glen Cove, NY 11542
Tel: 516-676-8097 Fax 516-676-8788

Web Design, Upkeep and Programming by -
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Anybody Can Run
For Congress Now
If He Has the Pull

‘Tweezerman' Is New to Voters.,
But That Could Be a Plus
In His New York District o

By Dana MrLsanNx
Staff Reperiov af T Walis STARET JoumNaL

GLEN COVE. N.Y. — When you call
yourself ‘“Tweesermaa,” as Dal LaMagna
does. life 13 bound to deal you one bad pun
after another.

"We uum to tweeze'' 13 the motio of hus
company. Tweeserman Corp. Friends note
that he has lots of
pull. Wags ask | he
will be forrung a
splinter group

The wordplay 18
aboul (o get worse.

Tweezermaa  ex-
pects 1o be Uve Dem-
ocratic  candidate
for Congress from
New York's Thurd
Distnct. No [weez-

neneath a pawr of rweezers)
man for Congress in %~

Tweezerman doesnt have the
snow business celebnty of California Rep
sonny Bono. But be 15 big 1n hair-removal

tant stll. he 15 willing 10 spend more than
$250.000 of s own meaey (o get elected.

“The Republicans are gomg W try
portray me as weird, as a flake, as some-
one jus! promotiag Wy bunisess. but I'm
gong Lo survive thal.” vows Mr. LaMagne
in s pink and blwe office. Just outside
nangs a rack of cuticie mppers. eyeiash
combs and ROSE-AAL NAMRETS.

Though Mr. LaMagna's pelstical expe-
rence 15 lmsted 0 cAmpligming AgLast &
ocal incnerator. be does have woues

o noeds A governmen! et

i
i

iﬁféiiii'!

|
|
|

terefies 0 sing songs such as “Booge
mhmmn and "Hip o Tweeze

Ster has iried the GOP. wiuch compilained
10 the Pederal Elections Commussion. at-
Ing laws aguinst using a business 10 bene-
fit 3 campaign and wice versa. Mr. La-
lunhsunammem—m
m.mum'lmn-qu
Tweezermaa. “The bottom hme 15, I'm
Twessermaa.” (In New York accest.
the word comes Tweez-ub-man.)
“That's my persona. it's everythung I'm

abowt.” be says.

Rep. King suggests that Tweesermas
un't At for office. “I doa't tumk he's been
uyvoived 18 any causes other than besuty
e iy 8 Tat —

4 CORgTUNNNAS. * 28!
llq.l'-.'bln.lhmn-h-"

il

mage-
ple-
.
would

. whe
puil hus lever herself if she dida‘t brve i
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 28, 1996

PERKINS COIE
607 14th Street, N.W_, Suite 800
Washington, D.C. 20005-2011

RE: MUR 4340
Del LaMagna for Congress
Frank Suttell, Treasurer

Dear Ms. Schadler:

On April 19, 1996, your clients were notified that the Federal Election Commission
- received a complaint from Maria Cino alleging violations of certain sections of the Federal
pe Election Campaign Act of 1971, as amended. At that time your clients were given a copy of
the complaint and informed that a response to the complaint should be submitted within 15
days of receipt of the notification.

7

On May 20, 1996, the Commission received additional information from the

complainant pertaining to the allegations in the complaint. Enclosed is a copy of this
sditional infi -

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

9du4d

Colleen , Attorney
Central Enforcement Docket

AP e <



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 28, 1996

Del Anthony LaMagna
24 Bay Avenue

Sea CIiff, NY 11579

RE: MUR 4340

Dear Mr. LaMagna:

On Apnil 19, 1996, you were notified that the Federal Election Commission received a
complaint from Mana Cino alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a copy of the complaint and
informed that a response to the complaint should be submitted within 15 days of receipt of the
notification.

On May 20, 1996, the Commission received additional information from the
complainant pertaining to the allegations in the complaint. Enclosed is a copy of this
additional information.

If you have any questions, please contact Alva E. Smith at (202) 219-3400.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

May 28, 1996
Maria Cino, Executive Director
National Republican Congressional Committee
320 First Street, SE
Washington, D.C. 20003

RE: MUR 4340

Dear Ms. Cino:

This letter acknowledges receipt on May 20, 1996, of the supplement to the complaint
you filed on April 16, 1996. The respondent(s) will be sent copies of the supplement. You will
be notified as soon as the Federal Election Commission takes final action on your complaint.

ly,

Celebrating the Commission’s 20th Anniversary

i v O / T0 . 2
s g -". il o e W R - ot WL
= ¥ * ) | o
- = L

B 3




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 28, 1996

55 Sea Cliff Avenue
Glen Cove, NY 11542-3695

RE: MUR 4340
TWEEZERMAN, inc.

Dear Mr. LaMagna:

On April 19, 1996, you were notified that the Federal Election Commission received a
complaint from Maria Cino alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a copy of the complaint and
informed that a response to the complaint should be submitted within 15 days of receipt of the
notification.

On May 20, 1996, the Commission received additional information from the
complainant pertaining to the allegations in the complaint. Enclosed is a copy of this
additional information.

If you have any questions, plcase contact Alva E. Smith at (202) 219-3400.
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PERKINS COIE

A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FOURTEENTH STREET, N W - WasHinGTON, D C 20005-201 1
TELEPHONE: 202 628-60600  FacsimiLE 202 434-1690

May 29, 1996
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Lawrence M. Noble, Esq.
Federal Election Commission
Office of the General Counsel
999 E Street, NW

Sixth Floor

Washington, DC 20463

1
NOISS

N0112313

%. M4 02 h p7umy

Re: MUR 4340 - Dal LaMagna for Congress Committee; Frank
Suttell, as Treasurer; TWEEZERMAN Corporation

Dear Mr. Noble:

This letter responds to the complaint filed by Maria Cino of the National
Republican Campaign Committee (“NRCC™) against Dal LaMagna for Congress

Committee (the “Committee”); Frank Suttell, as treasurer, and TWEEZERMAN
Corporation (“Respondents™).

The complaint alleges that TWEEZERMAN has “underwritten” campaign
activities of the Committee or that Mr. LaMagna has converted campaign funds to
personal use. In making these allegations, Ms. Cino misstates both the law and the
facts. As described below, the Committee and the corporation have consistently taken
steps to ensure that corporate funds and resources are not used to support the
campaign. Moreover, at no time has Mr. LaMagna converted campaign funds to
personal use. The NRCC’s allegations are without merit and this comsplaint should be
dismissed without further action.

Introduction

The Federal Election Commission has ruled on several occasions that a
candidate may use campaign funds to pay for the use of real or personal property
owned by the candidate, so long as fair market value is charged and paid. See
Advisory Opinions 1995-8, 1993-20, 1993-1. See also, 11 C.F.R. §§ 113.1(g) and
100.7(a)(1). In each case, the Commission found that no corporate contribution or
personal use of campaign funds resulted. Moreover, the Commission’s regulations at
11 C.F.R. § 113.1(g)(1EX2) and the accompanying Explanation and Justification

{04031-0001/DA961430.078)




Lawrence M. Noble, Esgq.
Federal Election Commission
May 29, 1996

Page 2

expressly provide that “*a campaign committee can continue to rent part of an office
building owned by the candidate for use in the campaign, so long as the committee
pays no more than fair market value for the property usage.” Commission
Regulations on Personal Use of Campaign Funds, Explanation and Justification, 60
Fed. Reg. 7862, 7865 (Feb. 9, 1995).

Since its inception, the Committee has worked diligently to operate in
accordance with the Commission’s regulations and rulings. The campaign has paid
fair market value to purchase certain goods and services from the TWEEZERMAN
Corporation. As described below, in each case the corporation calculated the fair
market value of the goods and services based on factors cited in the Commission
rulings including: the allocable percentage of use by the campaign and the amount
other outside purchasers paid for similar goods and services. Thus, Ms. Cino’s
allegations that the campaign “routine(ly] blended corporate and campaign funds” is
demonstrably inaccurate.

Moreover, any suggestion by complainant that Mr. LaMagna is not permitted
to discuss and publicize his accomplishments as an entrepreneur totally misconstrues
the Federal Election Campaign Act ("FECA"). Mr. LaMagna started the
TWEEZERMAN business in 1980 with $500. He is now the president of a small
business which in many ways is a model of corporate success and social
responsibility. In order to assess his qualifications to hold public office, the voters
need to know about Mr. LaMagna’s personal and professional accomplishments, just
as they need to know the record and activities of a state officeholder running for
Congress. As with any candidate, Mr. LaMagna has made his accomplishments,
including his success as founder of TWEEZERMAN, the centerpiece of his campaign
because that is his “record.” Any suggestion that this is inappropriate is not supported

by law.

Each of Complainant’s allegations will be discussed in more detail below.

Campaign Advertisements

First, the complaint raises an issue regarding the Committee’s advertisements
in several magazines, suggesting that the campaign ads were not paid for by the
Committee. The Committee placed advertisements concurrently with

[04031-0001DA961430.078]




Lawrence M. Noble, Esq.
Federal Election Commission
May 29, 1996

Page 3

TWEEZERMAN in Self, Allure and Glamour magazines advocating the election of
Mr. LaMagna (aka TWEEZERMAN) for Congress. Contrary to Ms. Cino’s
allegations, the Committee calculated and paid for the cost of the political message in
these advertisements. This Committee’s allocable share was applied to both the
production and advertising costs. The Committee paid the company directly the full
cost of its share of the advertisements. Sharing advertising space in this way is a
common practice. TWEEZERMAN has often shared its advertising space with other
entities under similar arrangements.

Prior to running these ads, the Committee Treasurer consulted with the FEC’s
Information Services regarding the joint advertising to ensure that it was done in
accordance with the FECA. He was told that the Committee’s approach in allocating
the pro rata share of advertising costs in this manner was “reasonable.” Indeed, this
approach is consistent with FEC regulations and rulings that, under analogous
circumstances, permit the allocation of costs based on the percentage share of use by
each participant. In the case of public advertising, for example, FEC regulations
provide that the cost of a communication may be allocated between federal and
nonfederal candidates in accordance with the percentage of space used by each. See,
eg. 11 CF.R §106.1. The Committee understood that similar procedures could be
used to allocate the costs of the magazine ads.

The ads in Allure and Glamour carried the Committee’s disclaimer. Contrary
to Ms. Cino’s allegations, the disclaimers were not the least bit “vague,” rather they
complied fully with FEC requirements. While the disclaimer on the advertisement in
Self magazine was inadvertently left off, the ad was paid for by the Committee under
the arrangement described above. The campaign has put procedures in place to ensure
that disclaimers are not omitted in the future.

II. World Wide Web Site

The complaint incorrectly alleges that in some fashion the use of Internet by
the campaign and the corporation was inappropriate or violated FEC rules.
TWEEZERMAN advertisements have routinely invited readers to visit the
corporation’s web site. Thus, the advertisements in Self, Allure and Giamour
magazines directed readers to a World Wide Web site accessible via the Internet.
This site, http://www.tweezerman.com, is paid for and maintained by the

{04031-0001/DA961430.078]
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TWEEZERMAN Corporation. At the bottom of the TWEEZERMAN Web site there
was a note that Dal LaMagna is running for Congress and a reference to Web site
http://www .dal-lamagna.com/, which is paid for and maintained exclusively by the
Committee.

Web sites routinely refer users to additional Web sites. These links are free of
charge and it is these references which make “surfing the net” possible and popular. It
is in this entirely customary manner that the TWEEZERMAN site makes reference to
the Committee’s site. There is no financial benefit to the Committee from the
corporation by having the two sites linked. The corporation did not finance or
develop the Committee’s site. The Committee paid the original registration fee and
the Web site was designed by an individual who volunteered his time and also made
an in-kind contribution for other related expenses which will be reported on the
Committee’s next report.

Complainant truly grasps at straws in suggesting that there is something
inherently wrong with the campaign web site describing the candidate’s
accomplishments - most notably his success as an entrepreneur of beauty products.
(“[The] campaign Web site ... extensively details the products and accomplishments
of TWEEZERMAN Corporation in addition to the alleged qualification of the
candidate/corporate president.” Complaint at 2.)

The text of the web site, as presented in the exhibits to Ms. Cino’s complaint,
defies her description. It discusses Mr. LaMagna’s accomplishments “extensively,”
not the beauty products his corporation sells. Among those accomplishments is the
fact that he developed high quality products recognized as such by prominent news
magazines. The site describes Mr. LaMagna’s qualifications as a candidate for public
office. Prominent among those qualifications is his experience as a successful
entrepreneur. Accordingly, his role as founder and president of TWEEZERMAN and
as the developer of unique products are fundamental to his qualifications as an
effective and innovative problem solver -- characteristics that make him well-qualified
for public office.

[04031-0001/DA961430.078]




Lawrence M. Noble, Esq.
Federal Election Commission
May 29, 1996

Page 5

I1l. Campaign Offices and Equipment

The complaint goes on to allege that in some fashion the corporation is making
contributions to the campaign, or alternatively that campaign funds are being
converted to personal use, based on the fact that the campaign rents office equipment
and space from the corporation.

Contrary to Complainant’s statement of the law, the Commission has expressly
ruled that a candidate may rent office space for his campaign at fair market value in an
office building owned in whole or in part by the candidate. Advisory Opinion 1995-8;
see also 11 CFR 113.1(g) and Commission Regulations on Personal Use of Campaign
Funds, Explanation and Justification, 60 Fed. Reg. 7862, 7865 (Feb. 9, 1995)
(campaign committee may pay for use of real or personal property that is owned by
the candidate and used for campaign purposes, so long as the payments are equal to
but do not exceed fair market value). The Commission also ruled in the same opinion
that a committee may rent office equipment from a corporation owned in whole or in
part by the candidate without violating the prohibition on corporate contributions or
personal use.

The campaign fax number was leased from TWEEZERMAN by the campaign
for its exclusive use. While this number may have appeared on the TWEEZERMAN
Web site at one time, it has been removed and is devoted exclusively to the campaign.
It continues to be paid for and used by the Committee. The rental charge includes a
monthly fee for the phone line and the fax machine and is paid directly to the
corporation.}

! The Campaign has contracted with NYNEX for three phone lines with associated services
and long distance charges and the Campaign is billed directly for those services. The Campaign rents a
fax machine for $10 a month and the telephone line for that fax for $30 a month from
TWEEZERMAN. These rental amounts were calculated based on the cost of the fax machine
(approximately $300) and the monthly charge for the line (just under $30). The Campaign also rents
four computers for $100 a month each from TWEEZERMAN. This rental amount was based upon
cost to TWEEZERMAN and an evaluation of the market rental rates for such equipment. The
Campaign purchased from an outside source a printer which is attached to one of the computers. The
Campaign pays TWEEZERMAN at the end of each month for the rental of the equipment for the
following month.

{04031-0001/DA961430.078]
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Complainant also raises an issue about the fact that the campaign address is the
same as the TWEEZERMAN address. The campaign rents an office in
TWEEZERMAN’s building. TWEEZERMAN has in the ordinary course of business
rented space in its building to numerous outside entities.2 As with its other tenants,
the rental charge is calculated by the square footage occupied. Based on the
corporation’s survey, office space of this type rents for a monthly fee of between $8
and $15 per square foot. The corporation charges $15 per square foot because it was
a short term rental and included certain amenities (consistent with the corporation’s
general practice) such as use of bathrooms. The total rent charged was $150 per
month, $1,800 per year, for one office of 120 square feet.

Here the corporation and the campaign have taken documented steps to ensure
that the rental fees for the office space and equipment represent usual and normal
charges by reviewing the market and allocating for campaign use. Therefore, Ms.
Cino is incorrect in her allegations that TWEEZERMAN was in some fashion making
an illegal corporate contribution or converting campaign funds to personal use through
rental of its offices and equipment to the campaign.

Ms. Cino also alleges a violation based on the presence of a campaign banner
at the TWEEZERMAN Booth of the International Beauty Show. To support her
allegation she quotes a CNN interview stating that the TWEEZERMAN “booth at
New York’s International Beauty Show looked more like a campaign headquarters.”
One of the two sales booths that TWEEZERMAN rented included a banner stating
Dal LaMagna/TWEEZERMAN for Congress. This occurred at the beginning of the
campaign; the banner was used once in this manner and has not and will not be used
again. The presence of one campaign banner could hardly be characterized as taking
on the appearance of a “campaign headquarters.” The campaign can not be held
responsible for casual comments during a news show. Indeed, CNN’s characteriza-
tion of the booth was no more accurate than its consistently referring to Mr. LaMagna
as “Dal Magna.”

2 For example, until 1995 TWEEZERMAN rented approximately 465 square feet of office
space plus parking to a trucking company for $1,200 per month

[04031-0001/DA961430.078]
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IV. “TWEEZERMAN for Congress”

Finally, Complainant’s likening Mr. LaMagna’s use of the phrase
“TWEEZERMAN for Congress™ to Bill Gates’ using “MICROSOFT for Congress” is
truly unsupported. No one calls Bill Gates MICROSOFT -- most everyone calls Dal
LaMagna, TWEEZERMAN. People have been calling him TWEEZERMAN since
before he formed the company and listed the trademark.

Mr. LaMagna started his business 15 years ago with a single product: the high
quality tweezer. As he built his business by selling tweezers door to door to beauty
salons, he became known as the TWEEZERMAN. To this day he is referred to as the
TWEEZERMAN by both business associates and personal friends. There are
numerous people in the beauty industry to whom he is known only as
TWEEZERMAN. To say that he cannot refer to himself by his “nickname,” by which
he has been long known, is unsupported in the federal campaign laws.

V. Conclusion

Contrary to Ms. Cino’s allegations, there has been no “merging” of corporate
and campaign funds or activities. As demonstrated above, the Committee has paid
full fair market value for the goods or services it has leased or obtained from
TWEEZERMAN Corporation. The Committee’s FEC report for the first quarter of
1996 listed TWEEZERMAN as the recipient of $1,279.47 in payments. At the close
of books for that report, the campaign had only been in operation for approximately
seven weeks. As of May 1, the Committee has paid TWEEZERMAN almost $20,000
for goods and services. Each disbursement is thoroughly documented to demonstrate
how it was calculated and that it represents fair market value.

Moreover, the Committee has adopted guidelines for its interaction with the
corporation to ensure full compliance with FEC rules. To the extent there are any
transactions with the corporation, they must be approved in advance by the Treasurer.
While the Committee and TWEEZERMAN are confident that their activities have
been consistent with the FECA, certain steps have been taken to avoid even the
appearance of overlap in the future. For example, the corporate web site no longer
links the Committee’s web site and the Committee’s advertising will not appear with
the corporation’s ads.

[04031-0001/DA961430.078)
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In light of the substantial efforts the Committee and corporation have made to
keep their activities separate and in compliance with the FECA, we request that this
complaint be dismissed with no further action.

. X0z

B. Holly Schadler
Counsel for Dal LaMagna for Congress

[94831-0001/DA96 1430.078]




PERKINS COIE

A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FOURTEENTH STREET, N W WasHINGTON, D C 20005-201 |
TELEPHONE . 202 028-6600 FACSIMILE 202 434- 1690

June 6, 1996

By Facsimile

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

ATTN: Colleen Sealander
Re: MUR 4340
Dear Mr. Noble:

This letter is written in response to the supplemental complaint filed by the
National Republican Congressional Committee in this matter.

We have received the additional information. We request an extension of time
to review the issues and file our response in this case. An extension of time is
necessary in order to review the record, have an adequate opportunity to discuss the
issues with our client and prepare a comprehensive response. Therefore, we are

requesting an extension of time of 20 days which would be July 2, 1996.
Sincerely,

\=0)) ) 7

B. Holly Schadler
Counsel to Dal LaMagna for Congress
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20461
June 11, 19968

B. Holly Schadler, Esq.
PERKINS COIE

607 14th Street, N.W., Suite 800
Washington, D.C. 20005-2011

Dear Ms. Schadler:

This is in response to your letter dated June 6, 1996, which we received on that same date
requesting an extension of 20 days until July 2, 1996 to respond to the complaint filed against
your client. After considering the circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension. Accordingly, your response is due by the
close of business on July 2, 1996.

If you have any questions, please contact me at (202) 219-3400.
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A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FOURTEENTH STREET, N W - WASHINGTON, D C 20005-201 |
TELEPHONE 202 628-0600 FacsiMiLE. 202 434-1690

July 2, 1996

Lawrence M. Noble, Esq.
Federal Election Commission
Office of the General Counsel
999 E Street, NW

Sixth Floor

Washington, DC 20463

Re: MUR 4340 - Dal LaMagna for Congress Committee; Frank
Suttell, as Treasurer; TWEEZERMAN Corporation

Dear Mr. Noble:

This letter responds to the additional information filed by Maria Cino of the
National Republican Campaign Committee (“NRCC”) against Dal LaMagna for
Congress Committee (the “Committee”); Frank Suttell, as treasurer; and
TWEEZERMAN Corporation (“Respondents™) in MUR 4340.

The additional information provided by Complainant largely repeats her earlier
allegations and is similarly groundless. The Committee and the corporation have
consistently taken steps to ensure that corporate funds and resources are not used to
support the campaign. The NRCC'’s allegations are without merit as specifically
discussed below.

1.  Campaign Advertisements

The complaint again raises an issue regarding the Commitiee’s advertisements in
several magazines, suggesting that the campaign ads were not paid for by the
Committee. As stated in its w'llerrcsponse the Committee placed advertisements

concurrently with TWEEZERMAN in Self, Allure and Glamoyr magazines advocating
the election of Mr. LaMagna (aka TWEEZERMAN) for Congress.

Contrary to Ms. Cino’s allegations, the Committee calculated and paid for the
cost of the political message in these advertisements. The Commitsee’s allocable share
was applied to both the production and advertising costs. The Committee paid the fall
cost of its share of the advertisements, in accordance with the Treasurer’s discussions
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with the FEC’s Information Services. Indeed, this approach is consistent with FEC
guidance where advertising space was sold by a political party committee to a
corporation on an allocable basis. See Advisory Opinions 1981-3 and 1978-46. The
payments for these ads were made after the close of books for the April 15, 1996 FEC
filing. The ads were paid for in the month in which they ran consistent with trade
practice. These disbursements will, therefore, appear in the Committee’s next report.
With one exception, the ads carried the appropriate disclaimer as discussed in our
earlier response.

The ads in Allure for May and Glamour for June were part of a single media
purchase. Magazines have a long lead time for ad purchases, therefore, it should come
as no surprise that the advertisements placed earlier in the year appeared in the May
and June issues. The Committee has no plans for future ads of this type.

r & Campaign Offices and Equipment

The additional information again alleges that the Committee is receiving free
office space and that the Committee has failed to report rental payments.

The Commission has expressly ruled that a candidate may rent office space for
his campaign at fair market value in an office building owned in whole or in part by the
candidate. See Advisory Opinion 1995-8; see also 11 CFR 113.1(g) and Commission
Regulations on Personal Use of Campaign Funds, Explanation and Justification, 60
Fed. Reg. 7862, 7865 (Feb. 9, 1995). Accordingly, the Committee paid
TWEEZERMAN fair market value for office space and use of equipment. These
expenses will be reported on the Committee’s second quarter filing.

The Committee has also rented a headquarters. The headquarters is a store front
and leased from an entity which has no connection with TWEEZERMAN. Itis
anticipated that most of the campaign work will take place in the headquarters.
However, the Committee will continue to rent the office in the TWEEZERMAN
building for the use of the candidate in order to segregate campaign and corporate
activities.

[25220-0001/DA961780.025]
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Purchase of Tweezers

Complainant raises the issue of reporting the Committee’s purchase of tweezers
inscribed with the TWEEZERMAN FOR CONGRESS. The 10,000 tweezers were
contracted for by the Committee from TWEEZERMAN in the exact same manner as
with any other customer. TWEEZERMAN has a number of “bulk account” customers
who purchase large quantities of a single item, generally with the customer’s own label.
In accordance with this trade practice, the Committee is considered a bulk account.

Bulk accounts are charged for the direct cost of any special work to produce
their private label and on a per piece basis for each implement. These customers are
required to make the net payment for the purchase in 30 days. The per piece price is
determined by cost (including shipping, duty and other charges) plus a profit margin.
TWEEZERMAN charges the Committee a mark up of 35 percent, exactly the amount
the company would charge a similarly situated non-political customer.
TWEEZERMAN will sell to anyone under the exact same conditions. This practice is
entirely consistent with the FEC’s regulations regarding extensions of credit. See 11
C.F.R. § 116.3(b) (corporation may extend credit to a candidate in ordinary course of
business and under substantially similar terms).

There were no expenditures reported for tweezers on the first quarter FEC
filings because there were no bills due or paid during that period. The cost of the
number of tweezers delivered and paid for during the second quarter will appear on the
Committee’s second quarter filing.

4. Candidate Loan

Finally, Complainant makes reference to a $76,000 loan made by Mr. LaMagna
to his Committee. This loan has nothing whatsoever to do with the purchase of
tweezers. Contrary to Ms. Cino’s speculation, the loan was made solely for the
purpose of starting up the campaign. The loan was reported in accordance with the
FEC regulations, made from personal funds and intended to be used to pay initial
campaign expenses.

{25220-0001/DA96 1 780.025)




Lawrence M. Noble, Esq.
Federal Election Commission
July 2, 1996

Page 4

Conclusion

Contrary to Ms. Cino’s allegations, there has been no “merging” of corporate
and campaign funds or activities. As demonstrated above, the Committee has paid full
fair market value for the goods or services it has leased or obtained from
TWEEZERMAN Corporation. These disbursements will be disclosed in future FEC
reports.

In light of the substantial efforts the Committee and corporation have made to
keep their activities separate and in compliance with the FECA discussed in this and
our earlier response, we request that this complaint be dismissed with no further action.

Sincerely,

B. Holly Schadler
Counsel for Dal LaMagna for Congress
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The Office of the General Counsel received a complaint on April 16, 1996 and a
supplement on May 20, 1996 from the National Republican Congressional Committee alleging
that Dal LaMagna’s company, TWEEZERMAN Corporation, made corporate contributions to
" his committee, Dal LaMagna for Congress, and that the activities of the corporation and the



committee also constitute illegal personal use of campaign funds. The Dal LaMagna for
Congress Committee responded on May 29, 1996 and July 2, 1996.'
II. FACTUAL AND LEGAL ANALYSIS

A. Law

The Federal Election Campaign Act of 1971, as amended ("the Act"), prohibits
corporations from making expenditures and contributions in connection with federal elections.
2U.S.C. § 441b(a). This section broadly defines “contribution” as “anything of value.”
2U.S.C. § 441b(b)(2). Section 441b(a) also prohibits officers and directors from consenting to
the corporate contribution or expenditure. Further, this provision prohibits candidates and
committees from knowingly accepting or receiving a corporate contribution or expenditure.

The Act requires that whenever any person makes an expenditure for the purpose of
financing communications expressly advocating the election or defeat of a clearly identified
candidate, or solicits any contribution through media such as magazines or any other type of
general public political advertising, such communication, if paid for and authorized by a
candidate or authorized political committee of a candidate, shall clearly state that the

communication has been paid for by such authorized political committee. 2 U.S.C. § 441d(a).

The Act also requires committees o disclose expenditures made to meet candidate or committee
operating expenses. 2 U.S.C. § 434(b)(4)(A). The Act defines “expenditure™ to include “a -
written contract, promise, or agreement to make an expenditure.” 2 U.S.C. § 431(9)A)ii). The
Commission’s regulations further provide that such a contract or agreement is an expenditure as

! Del LaMagna lost the 1996 general election with 42% of the vote in the third congressional district in New York
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of the date of such contract or agreement. 11 C.F.R. § 100.8(a)(2). Further, such contracts or
agreements are considered debts that must be reported until repaid. 11 C.F.R. § 104.11(b). A
debt of $500 or less is reportable once it has been outstanding 60 days from the date incurred (the
date of the transaction, not the date the bill is received). Id. A debt exceeding $500 must be
reported in the report covering the date on which the debt was incurred. Id. Excluded from this
requirement are regularly recurring administrative expenses like rent and salaries. Id.

The Act also provides that amounts received by a candidate as contributions that are in
excess of any amount necessary to defray his or her expenditures may be used by such candidate
to defray any ordinary and necessary expenses incurred in connection with his or her duties as a
holder of federal office or any other lawful purpose except that no such amounts may be
converted by any person to any personal use. 2 U.S.C. § 439a. The Commission’s regulations
define “personal use” as “any use of funds in a campaign account of a present or former
candidate to fulfill a commitment, obligation or expense of any person that would exist
irrespective of the candidate’s campaign or duties as a Federal office holder.” 11 C.F.R.

§ 113.1(g). The regulations expressly permit campaign committees to rent part of an office
building owned by a candidate so long as the committee pays the fair market value. 11 CFR

§ 113.1(g)(1)(iXE); Explanation and Justification, 60 Fed. Reg. 7862, 7865 (Feb. 9, 1995). If the
of campaign funds, as the eamings of an asset owned by the candidate are unduly augmented.
See 2 US.C. § 439a. On the other hand, if the committee pays the candidate less than fisir
market value, the difference coastitutes a contribution on the part of the candidate. Where the

owner of the office building is a corporation owned by the candidate, the difference constitutes




an impermissible corporate contribution. See 2 U.S.C. § 441b(a); Advisory Opinions 1995-8,
1994-22, and 1994-8.

Finally, the Commission’s regulations provide for the allocation of candidate and
committee activities such as advertising. 11 C.F.R. part 106. The regulations require that
expenditures made on behalf of more than one clearly identified federal candidate shall be
attributed to each such candidate according to the benefit reasonably expected to be derived, such
as by the proportion of space devoted to each candidate. 11 C.F.R. § 106.1(aX1). The
regulations do not contemplate allocation between a corporation and a political committee for
joint advertising.

B. Complaint and Response

The complaint identifies Dal LaMagna as a businessman who founded and is president of
the TWEEZERMAN Corporation (“corporation”) and is personally known as
“TWEEZERMAN,” which is a registered trademark.” The complaint states that the
corporation’s “flagship product (the $50 TWEEZERMAN® tweezer) is widely recognized,” and
that the corporation advertises its products in national fashion magazines such as Allure,
Glamour, and Self, participates in beauty shows to publicize its wares, and maimieiss an Internet
wob page.

The complaint alleges that TWEEZERMAN Corporation unlawfully used, aad Dal
LaMagna for Congress (“Committee” or “campaign”) improperly accepted, corporate funds aad
resources to pay for campaign advertising that expressly advocated the election of Mr. LaMagna.

?  This Office does not have information st this time indicating that TWEEZERMAN Corporation is a Subchapter
‘,W,' ’
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See 2 U.S.C. § 441b(a). The complaint also alleges that the corporation made contributions to
the Committee in the form of an Internet web site reference, office space and equipment, and a
trade show display. Further, the complaint alleges that the campaign’s activity may have
benefited the corporation and therefore Dal LaMagna personally, in violation of the prohibition
on personal use of campaign funds. See 2 U.S.C. § 439a. Finally, the complaint alleges that the
Committee failed to disclose disbursements for activity such as advertising, rent, and the cost of
10,000 tweezers inscribed “Tweezerman for Congress.” See 2 U.S.C. § 434(b)4)(A).

The Committee responded that corporate funds have not been used to support the
campaign. Rather, the response states that “the Committee has paid full fair market value for the
goods or services it has leased or obtained from TWEEZERMAN Corporation,” and that the
Committee has made substantial payments to the corporation: as of May 1, 1996, almost
$20,000 for goods and services. The Committee also states that at no time has Dal LaMagna
converted campaign funds to personal use, and that the Committee has properly disclosed its
disbursements. Finally, “[i]n light of the substantial efforts the Committee and corporstion have
made to keep their activities separate and in compliance with the Act, the Committee requests
that the complaint “be dismissed with no further action.”* This report considers the complaint’s
specific allegations m turn.

’ TWEEZERMAN Corporation and Dal LaMagna did not separately respond to the complaint.




C. Corporate Contrihutions
1. Magazine Advertisements

The complaint alleges that after Mr. LaMagna filed a statement of candidacy, the
TWEEZERMAN Corporation took out advertisements in Allure, Glamour, and Self magazines
that expressly advocate the election of Dal LaMagna to Congress. The complaint includes copies
of four such ads, and the supplement to the complaint includes two more. Each of the ads
occupies one-third of a page; the political portion takes up the bottom one-half inch. In the April
1996 issue of Self magazine, an advertisement for the corporation includes the statement
“TWEEZERMAN FOR CONGRESS ‘96 Vote for Dal LaMagna in the Third District on Long
Island.” This ad does not include a disclaimer. The advertisement for the corporation in the
April 1996 Allure magazine contains the statement “TWEEZERMAN FOR CONGRESS IN ‘96
Vote for Dal LaMagna in the Third District on Long Island” and also includes the disclaimer

“Paid for by Dal LaMagna for Congress.” The other four ads, in the April, May, and June 1996

Glamour and May 1996 Allure, each contain nearly identical statements and disclaimers.*

The complaint concludes that the corporation paid for the advertising in Allure, Glamour,
and Sclf magazines in violation of section 441b(a), and that the Scif ad lacked a disclaimer in
violation of section 441d(a). The complaint further alleges that even if the campaign shared the
advertisement costs with the corporation and paid its pro rata share, the ads still constituted
illegal activity because “[t]he campaign alone could not have purchased the magasine locations

in which it advertised without ‘piggybacking’ on the corporation’s buy.” Finally, the complaint

4 This Office reviewed prior and subsequent issues of these and other magazines and did not fimd additional
political advertisements regarding TWEEZERMAN or Dal LaMagna. p—————
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asserts that such “piggybacking” amounts to improper corporate subsidization of campaign
activity, “as does the merging of corporate names and resources with those from the campaign
(i.e., “TWEEZERMAN® for Congress” is improper, as would be “MICRO-SOFT for Congress”
in the event Bill Gates ran).”

The Committee’s response states that the cost of the magazine advertisements were
properly allocated between the corporation and the Committee. The Committee states that it
made payments for the ads after the April 1, 1996 close of books for the 1996 April Quarterly
Report and that the “ads were paid for in the month in which they ran consistent with trade
practice.” The response also states that the Allure and Glamour ads carried proper disclaimers
and acknowledges that the Self ad omitted the disclaimer. The response notes that the
Committee’s advertising no longer appears with the corporation’s advertisements.

Regarding the allegation that using the phrase “TWEEZERMAN for Congress™ amounts
to an improper corporate subsidization of campaign activity, the response takes issue with the
“MICRO-SOFT for Congress” analogy. The response distinguishes Dal LaMagna from Bill
Gates by asserting that “most everyone calls Dal LaMagna ‘TWEEZERMAN'” and that people
have been using that name for him “since before he founded the company and listed the
trademark.” By contrast, the respoase continues, “no one calls Bill Gates ‘MICROSOFT.”” The
response adds that “{t]o say that [Dal LaMagna] cannot refer to himself by his ‘nickmems,’ by
which he has been long known, is unsupported in the federal campaign laws.”

% 'The Committee’s disclosure reports show four payments to TWEEZERMAN Corporation for
advertising”™: $1,560.32 on April 17, 1996; $2,093.46 on April 30, 1996; $925.31 on May 31, l”i,ﬂ“ﬂ
Jume 28, 1996, for a total of $4668.94.




In light of the clear express advocacy without a disclaimer in the April 1996 Self
advertisement, “TWEEZERMAN FOR CONGRESS ‘96 Vote for Dal LaMagna in the Third
District on Long Island,” this Office recommends that the Commission find reason to believe that
Dal LaMagna for Congress and Frank Suttell, as treasurer, violated 2 U.S.C. § 441d(a).
Regarding the alleged corporate contribution, the campaign’s use of the phrase
“TWEEZERMAN for Congress” appears to constitute a corporate contribution. Although Dal
LaMagna is personally known as “Tweezerman,” it is also the name of the corporation and is a
registered trademark, © and so the use of the name on behalf of the campaign constitutes
something of value that the corporation is providing to the campaign. Further, TWEEZERMAN
Corporation running an advertisement that includes a campaign ad, even where the Committee
pays a share of the cost, appears on its face to be a corporate contribution, broadly defined in
section 441b(b)(2) as “anything of value.” Such advertising by the corporation necessarily
promotes the candidate through association with a commercial product, thus giving the candidate
something of value. This Office also questions whether the campaign could have placed its snsall
ads on the same prominent pages of the magazines without the large corporation ads.” This
Office notes that other factors may affect the extent of the apparent corporate contribution.
Although the Committee disclosed payments to the corporation for its share of the ads,
significant questions remain regarding the placement of the ads and the timing of the payments.
For example, this Office questions whether the Committee’s initial payment to the corporation

for “co-operative advertising” on April 17, 1996 was timely payment for the April ads s Allure,

¢ Mr. LaMagna started the business in 1978 and incorporated TWEEZERMAN Corporation in 1983.

! Five of the six ads shared pages with the listing of magazine officials near the froat of the magazines.
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Glamour, and Self. Accordingly, this Office recommends that the Commission find reason to
believe that the TWEEZERMAN Corporation and Dal LaMagna for Congress and Frank Suttell,
as treasurer, each violated 2 U.S.C. § 441b(a).® In addition, Dal LaMagna is president of the
corporation and presumably consented to the making of this contribution. As the candidate, Mr.
LaMagna presumably also knowingly accepted the contribution. Therefore, this Office also
recommends that the Commission also find reason to believe that Dal LaMagna violated
2US.C. § 441b(a).
2. Internet Web Sites

The complaint also alleges that that the TWEEZERMAN Corporation has a web site that
impermissibly refers readers to a campaign web site where funds are solicited from the general
public. The complaint includes copies of both the corporation and the campaign web sites from
April 9, 1996. The corporation’s web site includes the statement “Dal LaMagna, the founder and
president of TWEEZERMAN® is running for the US Congress in New York. For more info
visit http://www dal-lamagna.com/.” The campaign’s web site is titled “TWEEZERMAN® FOR
CONGRESS Vote for Dal LaMagna in District 3 on Long Island” and discusses the corporation

sad the candidate. The campaign site also solicits contributions by stating “Call 516-676-8097

reference to the campaign is an unlawful corporate contribution. See 2 U.S.C. § 441b(a).

” hmdumuuMnmuuaumm
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The response states that the corporation and the Committee separately maintain and pay
for their web sites. Regarding the corporation site’s reference to the Committee site, the
response states that

Web sites routinely refer users to additional Web sites. These links are free of
charge and it is these references which make “surfing the net” possible and popular. It is
in this entirely customary manner that the TWEEZERMAN site makes reference to the

Committee’s site. There is no financial benefit to the Committee from the corporation by

having the two sites linked. The corporation did not finance or develop the Committee’s

sitc. The Committee paid the original registration fee and the Web site was designed by
an individual who volunteered his time and also made an in-kind contribution for other
related expenses which will be reported on the Committee’s next report.
As for the Committee’s web site referencing the corporation, the response states that the site is
describing Dal LaMagna's accomplishments and his qualifications as a candidate. Prominent
among those qualifications, the response continues, is Mr. LaMagna’s experience as a successful
entreprencur at TWEEZERMAN. The response also notes that the corporation’s web site no
longer links the Committee’s web site.

This Office visited the corporation web site on August 7, 1996 and the campaign web site
on August 7, September 6, and November 4, 1996. Copies at Attachments 1 and 2. The
corporation site no longer references the campaign site and the campaign site no longer refers to
the candidate as “TWEEZERMAN.”

The campaign web site expressly advocates the election of Dal LaMagna. The original
version is titled “TWEEZERMAN® FOR CONGRESS Vote for Dal LaMagna in District 3 on
Long Island” and solicited contributions. Later versions of the web site are titled “LaMagna for
Congress.” None of the versions of the campaign web site include a disclaimer. The
Commission determined in Advisory Opinion 1995-9 that use of a World Wide Web site

operated by a political committee should be viewed as a form of general political advertising and
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thus the disclaimer requirement applies. See 2 U.S.C. § 441d(a). Thus, in light of the failure of
the campaign web site to include a disclaimer, this Office recommends that the Commission find
reason to believe that Dal LaMagna for Congress and Frank Suttell, as treasurer, violated
2U.S.C. § 441d(a). It also appears that the corporation’s web site should have required &
disclaimer, because it referred readers to the campaign web site where contributions were
solicited. See MURSs 3546 (Clinton for President) and 3980 (Hipp for Congress). Therefore, this
Office recommends that the Commission find reason to believe that TWEEZERMAN
Corporation violated 2 U.S.C. § 441d(a). Finally, it appears that the corporation web site
constituted a contribution to the campaign. Section 441b(b)(2) broadly defines “contribution™ as
“anything of value.” While the Committee asserts that there is no financial benefit to the
Committee, the reference in the corporation’s site directing users to the campaign site does
appear to constitute something of value: additional exposure to members of the general public,
which is tantamount to advertising. Accordingly, this Office recommends that TWEEZERMAN
Corporation, Dal LaMagna for Congress and Frank Suttell, as treasurer, and Dal LaMagna each

violated 2 U.S.C. § 441b(a).’

® Regarding the further issue of payment of the costs of the campaign web site, the Committee d a $5(
in-kind contribution dated April 30, 1996 from Danny Lipesan for “home page on net.” The original can and
corporation web sites both identify “DLA” as carrying out “Web Design, Upkeep and Programming.™ DLA is
Danny Lipman & Associates, a California firm that is not registered as a corporation in that state. The Committee
identifies Mr. Lipman as a partner of DLA and the Committee does not disclose any other contributions from this
individual. Thus, the in-kind contribution appears to be permissible. At some point after May 17, 1996, the date of
the web page copy included with the supplement to the complaist, the campaign web site was redesigned. Mitchel
Paimer is identified on the site as its suthor. See Attachment 2, pages 3 and 6. The Committes disclosed $200
weekly payments during July and August 1996 10 Mitchel Palmer for “campaign consulting,” and several other
payments during this period for “travel expenses.™ Mr. Palmer is a student at Ithaca College in New York State.
Thus, between the $500 in-kind contribution and the payments to Mitchel Palmer, it appears that the Commitiee has
paid for its web site. The amowst of the payments appears to be reasonable in light of the basic nature of the
campaign web site, i.c., limited image scanning and no audio capebility. Thus, this Office does met mals amy
further recommendations regarding impermissible contributions in comaection with the web sites.




3. Office Space and Equipment

The complaint also states that the corporation and Committee web sites show the same
fax number and the campaign address is the same as the corporation address listed in a local
business telephone directory.lo The complaint concludes that in light of the common fax number
and business address, the corporation made an impermissible in-kind contribution to the
campaign by paying for the fax and the office space.'’

At the time of the complaint and supplement, the Committee had filed only its 1996 April
Quarterly Report, which did not disclose payments for office space and equipment. The
Committee’s response states such expenses would be disclosed in the July Quarterly Report. The
Committee states that it has paid fair market value for rental of office space and equipment from
the corporation and thus has not violated the prohibition on corporate contributions. Further, the
response states that the campaign rents an office in the corporation’s building and that the
corporation “has in the ordinary course of business rented space in its building to numerous
outside entities.” “Based on the corporation’s survey,” the response continues, “office space of
this type rents for a monthly fee of between $8 and $15 per square foot.” The corporation
charges the Committee $15 per square foot “because it was a short term rental and inchaded
cermin amenities (consistent with the corporation’s general practice) such as the uss of
bathrooms.” The response states that the total rent charged to the Committee was $150 per

month, or $1,800 per year, for an office of 120 square feet.

®  The campaign and the corporation do have different telephone numbers.

""" In the event the campaign paid for these items, the complaint further alleges, the result is a prohibised personal
use of campaiga resources by Dal LaMagna. See infra section [1.D. s

gl S
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As for the Committee and the corporation sharing a common fax number, the response
states that “[t]he campaign fax number was leased from [the corporation) by the campaign for its
exclusive use.” The response acknowledges that the number appeared on the corporation’s web
site but has since been removed, is devoted exclusively to the campaign, and continues to be paid
for and used by the Committee. The response adds that the Committee rents a fax machine for
$10 a month and the telephone line for the fax for $30 a month from TWEEZERMAN
Corporation, figures calculated based on the cost of the fax machine (approximately $300) and
the monthly charge for the phone line (just under $30). Finally, the Committee states that it pays
the corporation at the end of each month for the rental of the equipment for the following month.

The Committee has disclosed several payments to the corporation for rental of office
space: $300 each on April 5 and April 30, 1996, and $150 each on May 30, June 28, and July 31,
1996. Thereafter, the Committee disclosed combined “rental of office & computer equipment”
payments, $390 on August 30, 1996, and $390 on September 30, 1996. Although the first two
payments are double the Committee’s calculated rent price, the overriding issue regarding the
office space is that the Committee’s calculations are off by a factor of 12. One hundred twenty
square feet at a price of $15 per square feet per month equals Sl,mpumo‘,mtsm_;ﬂ
mossh as per the Committee’s calculation. oulymemmhu-hduip |
entity that rented space from TWEEZERMAN Corporation, a trucking firm that rented 465
square feet for $1,200 per month, or $2.58 per square foot, way below the $8 1o $15 range cited

by the Committee. Brief inquiries made by this Office regarding commercial real estate rental

prioces in Glen Cove, New York, site of the corporation, confirm the corporation’s ¢ '._ ;-.1,“

$15 per square foot is a reasonable price. Thus, it appears that the corporation is charging below

o A
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market rent to the Committee, perhaps as a result of a mathematical error. Regarding the shared

fax number,'? the Committee disclosed payments to the corporation of $27.59 on April 3, 1996

and $163.06 on June 30, 1996 for “telecommunication.” These payments do not match the
Committee’s purported rental prices for the fax machine and fax phone line. Thus, questions are
also raised regarding the Committee’s rental payments for this equipment.

In light of the possible corporate contributions in the form of below market rental
assessments for office space and equipment, this Office recommends that the Commission find
reason to believe that TWEEZERMAN Corporation and Dal LaMagna for Congress and Frank
Suttell, as treasurer, each violated 2 U.S.C. § 441b(a). Further, as noted above, in light of
candidate Dal LaMagna’s positions as president of the corporation and as candidate, this Office
also recommends that the Commission find reason to believe that Dal LaMagna violated
2US.C. § 441b(a).

4. Corporation trade show display

The complaint further alleges that the corporation operated a booth at an international
beauty show in New York. The complaint quotes from a Cable News Network program that
stated that the booth “looked more like a campaign headquarters.”

The response acknowledges that one of the two sales booths that the corporation rented
inchuded a banner stating “Dal LaMagna/TWEEZERMAN for Congress.” The respomse adds
that this occurred at the beginning of the campaign “and has not and will not be used ageim,” and

" This Office’s August 7, IMvuummemwmdemmnmewmednhm-u
shared a fax number. See Attachment 1, page 2, and Attachment 2, page 1.
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takes issue with the characterization of the booth as taking on the appearance of a “campaign
headquarters.”

The presence of the banner at the corporation’s booth appears to constitute a corporate
contribution, and so this Office recommends that the Commission find reason to believe that that
TWEEZERMAN Corporation, Dal LaMagna for Congress and Frank Suttell, as treasurer, and
Dal LaMagna each violated 2 U.S.C. § 441b(a).

D. Personal Use

The complaint alleges that the campaign’s activity may have benefited the corporation
and therefore Dal LaMagna personally, in violation of the prohibition on personal use of
campaign funds. See 2 U.S.C. § 439a. Specifically, as an alternative to the above-described
allegations of corporate contributions regarding the combined corporation-campaign magazine
advertisements and the campaign’s rental of office equipment and office space, ‘; complaint
alleges that in the event the campaign paid more than its fair share or more than a fair price, the
result is a “prohibited personal (business) use of campaign resources by Mr. LaMagna.” More

generally, the complaint alleges that the campaign’s use of the term “Tweezerman™ benefits the

stock. Rclﬁmofm.wmuvhepddandmdﬂlm The
Committee’s response and disclosure reports indicate that the Committee paid part of the costs of

&embimdmn@mﬂgwﬁdounﬂmbhwpﬂﬂnmaﬁm’lmgﬁﬂ.
Smmy.mmmhﬁdhwﬁrﬂofmw*; -
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space, but it does not appear that the Committee has overpaid the corporation.'> Rather, as set
out above, this Office makes reason to believe recommendations regarding possible inadequate
payments by the Committee to the corporation, thus constituting corporate contributions. See
2US.C. § 441K(a).

As for the more general allegation that the campaign’s use of the term “Tweezerman”
impermissibly benefits the corporation and the candidate, although using a phrase like
“TWEEZERMANG® for Congress” may benefit the corporation and the candidate personally, it is
also undeniably campaign-related. Using campaign funds to pay for advertising stating
“Tweezerman for Congress” is not an expense that would occur irrespective of Dal LaMagna’s
campaign. See 11 C.F.R. § 113.1(g). Thus, the campaign’s identification of the candidate as
“Tweezerman” does not appear to constitute impermissible personal use of campaign funds.
Accordingly, this Office recommends that the Commission find no reason to believe that Dal
LaMagna and Dal LaMagna for Congress and Frank Sutte!l, as treasurer, violated 2 U.S.C.

§ 439

E. Reporting

Finally, the complaint alleges that the LaMagna for Congress Committee failed to
disclose on its 1996 April Quarterly Report its advertising disbursements, dn-rp.u e
reimbursement to the corporation or full payment to the magazines, as well as its disbursements
for rent. The complaint further alleges that the Committee failed to disclose the cost of 10,000

8 In Advisory Opinion lmmwmmmmﬁu-me—-—u-
owned by the candidate would unduly asugment the eamings of such an asset owned by the candidate.
Sco aleo AOs 1995-8 and 1994-22. e
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tweezers inscribed “Tweezerman for Congress” that Mr. LaMagna is passing out, as noted in a
May 17, 1996 Wall Street Journal article included with the supplement to the complaint.

The Committee responded that it has properly disclosed its disbursements. Regarding the
10,000 tweezers, the response states that there were no expenditures disclosed for the tweezers
on the 1996 April Quarterly Report because there were no bills due or paid during that period."*
The response adds that the cost of the number of tweezers delivered and paid during the second
quarter will appear on the Committee’s July Quarterly Report.

The complaint’s allegations regarding reporting violations were based on the
Committee’s 1996 April Quarterly Report. The Committee’s subsequently-filed July Quarterly
and 12 Day Pre-Primary Reports disclose numerous disbursements during the period April 1 to
August 21, 1996, covering advertising, rent, and the 10,000 tweezers. While there are questions
whether the Committee’s payments to TWEEZERMAN Corporation were adequate or timely,
see above, this Office does not have information at this time indicating that the Committee failed
to report disbursements. As for the 10,000 “Tweezerman for Congress” tweezers, the
Committee’s disclosure reports show payments to the corporation for “promotional bessty
implements” on April 17, 1996 for $254.20, April 30, 1996 for $2380.62, May 3, 1996 for
$458.00, May 20, 1996 for $458.00, $2379.85 oa July 31, 1996, $25.80 ox |

$9161.24 on October 4, 1996. This Office notes that the Wall Street Josraal article on which the

¥ This Office takes issue with the Committee’s description of its reporting ebligatiens. Under the Commission’s
regulations, coatracts or agreements to make expenditures are considered debts that must be reported until repaid.
11 CFR § 104.11(b). A debt exceeding $500 must be reported im the repeet covering the date on which the debt
was incurred. Jd. For example, if the Committee contracted to buy mere than $580 in

1996, it should have reported the obligation as a delx em its April Quarterly Repest. .W
Thus, the Committee’s response that no bills were due or paid regarding the tweezers during the 1996 /

Quarterly reporting period does not satisfy the issue of the timeliness of the reporting. However, this has no

.@m-nfs‘& k. e




allegation is based is dated May 17, 1996, a month after the Committee’s first payment.
Therefore, because the Committee does not appear to have failed to report disbursements, this
Office recommends that the Commission find no reason to believe that Dal LaMagna for
Congress and Frank Suttell, as treasurer, violated 2 U.S.C. § 434(b)}4XA)."
. DISCOVERY

Respondents have conceded some of the violations. To investigate the others, this Office
will ask the Dal LaMagna for Congress Committee and TWEEZERMAN Corporation to explain
the calculation used to determine the rental price for the office space and equipment. This Office
will also ask the magazines, non-respondents in this matter, about their advertising prices and
policies. This Office acknowledges that some of the violations occurred early in the campaign
but nonetheless they are significant. The investigation will be limited with the intention of
thereafter entering into pre-probable cause conciliation. In order to ensure timely and complete
compliance with the discovery, this Office will send the discovery request under subpoena.
Therefore, this Office recommends that the Commission approve the attached document
subpoenas.
IV. RECOMMENDATIONS

1. Fﬂmhmmwwhmdhﬂm.. ;
violated 2 US.C. § 441d(a).

2. Find reason to belicve that TWEEZERMAN Corporation violated 2 U.S.C. § 441b(a).

3. Find reason to believe that Dal LaMagna for Congress and Frank Suttell, as treasurer,
violated 2 U.S.C. § 441b(a).

The Committee’s response also asserts that the tweezers were contracted for by the Committee from .
TWEEZERMAN Corporation in the same manner as with any other “bulk account” custemser and that the
corporation charged the Committee the same mark-up as it would a similarly situated non-political customer. The
complaint makes no specific allegation regarding the price of the tweczers, and this transaction doss not appear to

A

raise the sasae questions regarding possible corporate contributions as do some of the Committee-corporation
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4. Find reason to believe that Dal LaMagna violated 2 U.S.C. § 441b(a).
5. Find reason to believe that TWEEZERMAN Corporation violated 2 U.S.C. § 441d(a).

6. Find no reason to believe that Dal LaMagna for Congress and Frank Suttell, as
treasurer, violated 2 U.S.C. § 439a.

7. Find no reason to believe that Dal LaMagna violated 2 U.S.C. § 439a.

8. Find no reason to believe that Dal LaMagna for Congress and Frank Suttell, as
treasurer, violated 2 U.S.C. § 434(b)4XA).

9. Approve the attached document subpoenas, Factual and Legal Analyses and the
appropriate letters.

D;f// > 7/[7/ ? 4&//%

wrence M. Noble
o General Counsel

Attachments
1. Amended TWEEZERMAN Corporation web site (August 7, 1996)
2. Amended Dal LaMagna for Congress web sites (August 7, September 6, and
November 4,1996)
3. Document subpoenas to respondents
4. Sample document subpoena to magazine
5. Factual and Legal Analyses




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dal LaMagna;

Dal LaMagna for Congress and
Frank Suttell, as treasurer;

TWEEZERMAN Corporation

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on January 7,

1997, do hereby certify that the Commission decided by a

vote of 4-0 to take the following actions in MUR 4340:

1.

Find reason to believe that Dal LaMagna
for Congress and Frank Suttell, as
treasurer, violated 2 U.S8.C. § 441d(a).

Find reason to believe that TWEEIERMAN
Corporation vioclated 2 U.8.C. § 441b(a).

Find reason to believe that Dal LaMagna
for Congress and Frank Suttell, as iR
treasurer, violated 2 U.$.C. § 441b(a).

Pind reason to believe that Dal LaMagna
vioclated 2 U.8.C. § 441b(a).

Pind reason to believe that TWEEZERMAN
Corporation vioclated 2 U.S.C. § 441d(a).




Federal Election Commission
Certification for MUR 4340

January 7,

1997

Find no reason to believe that Dal LaMagna
for Congress and Frank Suttell, as treasurer,
violated 2 U.S.C. § 439a.

Find no reason to believe that Dal LaMagna
vioclated 2 U.S.C. § 439%a.

Find no reason to believe that Dal LaMagna
for Congress and Frank Suttell, as treasurer,
violated 2 U.8.C. § 434(b) (4) (A).

Approve the document subpoenas, Factual and
Legal Analyses and the appropriate letters
as recommended in the General Counsel's
December 23, 1996 report.

Commissioners Aikens, McDonald, McGarry, and Thomas

voted affirmatively for the decision. Commissioner

Elliott did not vote in this matter.

Attest:

Emmons
Seéretary of the Commission




%) FEDERAL ELECTION COMMISSION
, Washington, DC 20463

January 17, 1997

B. Holly Schadler, Esq.
Perkins Coie

607 14th Street, N.W.

Suite 800

Washington, D.C. 20005-2011

RE: MUR 4340

Dal LaMagna for Congress and
Frank Surtell, as treasurer

Dear Ms. Schadler:

On April 19, 1996, Federal Election Commission notified Dal LaMagna for Congress
(*Committee”) and Frank Suttell, as treasurer, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended ("the Act”). On May 28,
1996, the Commission notified you of an amendment to the complaint. Copies of the complaint
and amendment were provided to the Committee and you, respectively, on those detes.

Upon further review of the allegations contained in the complaint, and information
supplied by you, the Commission, on January 7, 1997, found that there is reason to believe the
Committee and Frank Suttell, as treasurer, violated 2 U.S.C. §§ 441b(a) and 441d(a), provisions
of the Act. Almonthudﬂ:,tthommmMnomtoHiwuﬁﬁw
and Frank Suttell, as treasurer, violated 2 U.S.C. §§ 434(b)(4XA) sad 43%a. The Fact
Legal Analysis, which formed a basis for the Commission's finding, is attac
You may submit any factual or legal materials that you belicve are relevant to the
Commission's consideration of this matter. Statements should be submitted under cath. All
responses to the enclosed Order to Answer Questions and Subpoena to Produce Documents must
be submitted to the General Counsel's Office within 30 days ef your receipt of this letter. Any
additional materials or statements you wish to submit showld sccompany the response to the
order and subpoena. In the absence of additional information, the Commission may find
Memmmuamummmm* ‘




B. Holly Schadler, Esq.
Page 2

If you are interested in pursuing pre-probable cause conciliation, you should so request in
writing. Seg 11 C.F.R. § 111.18(d). Upon receipt of the request, the Office of the General
Counse] will make recommendations to the Commission either proposing an agreement in
settlement of the matter or recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that pre-probable cause
conciliation not be entered into at this time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-probable cause conciliation after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and
437g(a)(12XA), unless you notify the Commission in writing that you wish the investigation to
be made public.

If you have any questions. please contact Mark Allen. the attorney assigned to this matter,
at (202) 219-3400.

Enclosures
Order and Subpoena
Factual and Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
| ) MUR 4340
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Dal LaMagna for Congress
Frank Suttell, Treasurer
c/o B. Holly Schadler, Esq.
Perkins Coie

607 Fourteenth Street, N.W.
Washington, D.C. 20005

Pursuantto 2 U.S.C. § 437d(2)(1) and (3). and in furtherance of its investigation in the
above-captioned matter, the Federal Election Commission hereby orders you to submit written
answers to the questions attached to this Order and subpoenas you to produce the documents
requested on the attachment to this Subpoena. Legible copies which, where applicable, show
both sides of the documents may be substituted for originals.
Such answers must be submitted under oath and must be forwarded to the Office of the
General Counsel, Federal Election Commission, 999 E Street, N.W., Washington, D.C. 20463,

along with the requested documents within 30 days of receipt of this Order and Subpoena.
o e T
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Dal LaMagna for Congress
Page 2

WHEREFORE, the Chairman of the Fedepa#f:lection Commission has hereunto set his

hand in Washington, D.C. on this , ﬂay of

For the Commission,

arr cGa-rry
(hairman

ATTEST:

Marjorie jff. Emmons
Secretary to the Commission




MUR 4340 - Order and St%cna
Dal LaMagna for Congress
Page 3

INSTRUCTIONS

In answering these interrogatories and request for production of documents, furnish all
documents and other information, however obtained, including hearsay, that is in possession of,
known by or otherwise available to you. including documents and information appearing in your
records.

Each answer is to be given separately and independently, and unless specifically stated in
the particular discovery request, no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response given,
denoting separately those individuals who provided informational, documentary or other input,
and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due diligence to
secure the full information to do so, answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge you have concerning the
unanswered portion and detailing what vou did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents, communications, or other
items about which information is requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient detail to provide justification for
the claim. Each claim of privilege must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period from
January 1, 1996 to the present.

The following interrogatories and requests for production of documents are continuing in
nature so as to require you to file supplementary responses or amendments during the. of
this investigation if you obtain further or different information prior to or during the pen of
this matter. Include in any supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the instructions thereto, the terms
listed below are defined as follows:

“You" shall mean the named respondent in this action to whom these discovery requests
are addressed, including all officers, employees, agents or attomeys thereof,

"Person” shall be deemed to include both singular and plural, and shall mean any natural
person, partnership, committee, association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical copies, including drafts, of all
papers and records of every type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books, letters, contracts, notes, diaries,
log sheets, records of telephone communications, transcripts, vouchers, accounting statements,
ledgers. checks. money orders or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams, lists, computer print-outs, and all
other writings and other data compilations from which information can be obtained.

"Identify” with respect to a document shall mean state the nature or type of document
(e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject matter of the document, the location
of the document, the number of pages comprising the document.

"Identify” with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or position
of such person, the nature of the connection or association that person has to asy party in this
proceeding. If the person to be identified is not a natural person, provide the legal and trade
names, the address and telephone number, mddnfullmofboﬁﬁccu*“
and the agent designated to receive service of process for such person.

"And" as well as "or” shall be construed disjunctively or conjunctively as necessary to
bring within the scope of these interrogatories and request for the production of docussents any
documents and materials which may otherwise be construed to be out of their scope.
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For each advertisement promoting both Dal LaMagna’s 1996 congressional campaign and
TWEEZERMAN Corporation,

1. Provide a copy (printed or audio/visual) of the advertisement;

2. Identify the specific location where the advertisement ran, such as the name and issue
of magazine or newspaper or name of radio or television station;

3. Identify the person(s) who created the advertisement and the person(s) who made the
distribution arrangements for the advertisements, and describe their role(s);

4. State how much Dal LaMagna for Congress (“the Committee™) paid for the
advertisement;

5. Provide an explanation of how the amount of such payment was calculated;

6. State when the Committee made the payment(s), identify the payee, and indicate where

the payment(s) appear on the Committee’s disclosure reports; and

7. If an agreement between the Committee and any other person(s) regarding the
advertisement was reduced to writing, provide a copy.




Suttell, as treasurer, violated 2 U.S.C. § 441d(a). Regarding the alleged corporate contribution,
the campaign’s use of the phrase “TWEEZERMAN for Congress” appears 1o constitute a
corporate contribution. Although Dal LaMagna is personally known as “Tweezerman,” it is also
the name of the corporation and is a registered trademark, 2 and so the use of the name on behalf
of the campaign constitutes something of value that the corporation is providing to the campaign.
Further, TWEEZERMAN Corporation running an advertisement that includes a campaign ad,
even where the Committee pays a share of the cost, appears on its face to be a corporate
contribution, broadly defined in section 441b(b)(2) as “anything of value.” Such advertising by
the corporation necessarily promotes the candidate through association with a commercial
product, thus giving the candidate something of value. There is also a question as to whether the
campaign could have placed its small ads on the same prominent pages of the magazines without
the large corporation ads.” Other factors may affect the extent of the apparent corporate
contribution. Although the Committee disclosed payments to the corporation for its share of the
ads, significant questions remain regarding the placement of the ads and the timing of the

payments. For example, the Commission questions whether the Committee’s initial payment to

the corporation for “co-operative advertising™ on April 17, 1996 was timely payment for the

April ads in Allure, Glamour, and Self. Therefore, there is reason to believe that

for Congress and Frank Suttell, as treasurer, violated 2 U.S.C. § 441b(a). *

?  Mr. LaMagna started the business in 1978 and incorporated TWEEZERMAN Corporation ia 1983.
*  Five of the six ads shared pages with the listing of magazine officials near the front of the magazines.

* Inlight of this finding that the advertisements may be impermissible, the issue of the approprists allesslion of
the campaign's share of the ads is inapposite.
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2. Internet Web Sites

The complaint also alleges that the TWEEZERMAN Corporation has a web site that

impermissibly refers readers to a campaign web site where funds are solicited from the general

public. The complaint includes copies of both the corporation and the campaign web sites from

April 9, 1996. The corporation’s web site includes the statement “Dal LaMagna, the founder and

president of TWEEZERMAN® is running for the US Congress in New York. For more info

visit http://www.dal-lamagna.com/.” The campaign’s web site is titled “TWEEZERMAN® FOR

CONGRESS Vote for Dal LaMagna in District 3 on Long Island” and discusses the corporation

and the candidate. The campaign site also solicits contributions by stating “Call 516-676-8097

Contribute Money to the campaign effort.” The complaint asserts that the corporation web site

reference to the campaign is an unlawful corporate contribution. See 2 U.S.C. § 441b(a).

The response states that the corporation and the Committee separately maintain and pay

for their web sites. Regarding the corporation site’s reference to the Committee site, the

response states that

Web sites routinely refer users to additional Web sites. These links are free of
charge and it is these references which make “surfing the net” possible and popular. It is
in this entirely customary manner that the TWEEZERMAN site makes reference t0 the

» Committee’s site. There is no financial benefit to the Committee from the corporation by
having the two sites linked. The corporation did not finance or develop the Commitiee's

site. The Committee paid the original registration fee and the Web sitc was designed by

an individual who volunteered his time and also made an in-kind contribution for other
related expenses which will be reported on the Committee’s next report.

As for the Committee’s web site referencing the corporation, the response states that the site is

describing Dal LaMagna’s accomplishments and his qualifications as a candidate. Prominent

among those qualifications, the response continues, is Mr. LaMagna’s experience as a successfl



entreprencur at TWEEZERMAN. The response also notes that the corporation’s web site no
longer links the Committee's web site.

The Commission visited the corporation web site on August 7, 1996 and the campaign
web site on August 7, September 6, and November 4, 1996. The corporation site no longer
references the campaign site and the campaign site no longer refers to the candidate as
“TWEEZERMAN.”

The campaign web site expressly advocates the election of Dal LaMagna. The original
version is titled “TWEEZERMAN® FOR CONGRESS Vote for Dal LaMagna in District 3 on
Long Island™ and solicited contributions. Later versions of the web site are titled “LaMagna for
Congress.” None of the versions of the campaign web site include a disclaimer. The
Commission determined in Advisory Opinion 1995-9 that use of a World Wide Web site
operated by a political committee should be viewed as a form of general political advertising and
thus the disclaimer requirement applies. See 2 U.S.C. § 441d(a). Thus, in light of the failure of
the campaign web site to include a disclaimer, there is reason to believe that Dal LaMagna for
Congress and Frank Suttell, as treasurer, violated 2 U.S.C. § 441d(a).

It also appears that the corporation web site constituted a contribution to the campaiga.
Section 441b(b)(2) broadly defines “contribution™ as “anything of value.” While the Committee
asserts that there is no financial benefit to the Committee, the reference in the corporation”s site
directing users to the campaign site does appear to constitute something of value: additional
exposure to members of the general public, which is tantamount to advertising. Therefore, there
is reason to believe that Dal LaMagna for Congress and Frank Suttell, as treasurer, violated

2U.S.C. § 441b(a).




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS:  Dal LaMagna for Congress and MUR 4340
Frank Suttell, as treasurer

Generation of Matter

This matter was generated by a complaint filed on April 16, 1996 and a supplement filed
May 20, 1996 by the National Republican Congressional Committee alleging that Dal LaMagna
for Congress received corporate contributions from the candidate’s company, TWEEZERMAN
Corporation. and that the activities of the corporation and the Committee also constitute illegal
personal use of campaign funds.
IL  Factual and Legal Analysis

A. Law

The Federal Election Campaign Act of 1971, as amended ("the Act”), prohibits
corporations from making expenditures and contributions in connection with federal elections.
2 U.S.C. § 441b(a). This section broadly defines “contribution” as “anything of value.”
2 U.S.C. § 441b(b)(2). Section 441b(a) also prohibits officers and directors from mw
the corporate contribution or expenditure. Further, this provision prohibits candidates and
committees from knowingly accepting or receiving a corporate contribution or expenditure. In
FEC v. Massachusetts Citizens for Life, Inc., the Supreme Court held that an expenditure must
constitute express advocacy to be subject to the 441b(a) prohibition. 479 U.S. 238 (1986).

The Act requires that whenever any person makes an expenditure for the purpose of

financing communications expressly advocating the election or defeat of a clearly identified
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candidate, or solicits any contribution through media such as magazines or any other type of
general public political advertising. such communication, if paid for and authorized by a
candidate or authorized political committee of a candidate, shall clearly state that the
communication has been paid for by such authorized political committece. 2 U.S.C. § 441d(a).
The Act also requires committees to disclose expenditures made to meet candidate or committee
operating expenses. 2 U.S.C. § 434(b)}(4XA). The Act defines “expenditure™ to include “a
written contract, promise, or agreement to make an expenditure.” 2 U.S.C. § 431(9A)(ii). The
Commission’s regulations further provide that such a contract or agreement is an expenditure as
of the date of such contract or agreement. 11 C.F.R. § 100.8(aX2). Further, such contracts or
agreements are considered debts that must be reported until repaid. 11 C.F.R. § 104.11(b). A
debt of $500 or less is reportable once it has been outstanding 60 days from the date incurred (the
date of the transaction, not the date the bill is received). Id. A debt exceeding $500 must be
reported in the report covering the date on which the debt was incurred. ]d. Excluded from this
requirement are regularly recurring administrative expenses like rent and salaries. Id.

The Act also provides that amounts received by a candidate as contributions that are in
excess of any amount necessary to defray his or her expenditures may be used by sach candidate
to defray any ordinary and necessary expenses incurred in connection with his er her duties as a
holder of federal office or any other lawful purpose except that no such amounts may be
converted by any person to any personal use. 2 U.S.C. § 439a. The Commission’s regulations
define “personal use” as “any use of funds in a campaign account of a present or former
candidate to fulfill a commitment, obligation or expense of any person that would exist

irrespective of the candidate’s campaign or duties as a Federal office holder.” 11 C.F.R.




§ 113.1(g). The regulations expressly permit campaign committees to rent part of an office
building owned by a candidate so long as the committee pays the fair market value. 11 C.F.R.

§ 113.1(g)(1XiXE); Explanation and Justification, 60 Fed. Reg. 7862, 7865 (Feb. 9, 1995). If the
committee pays more than fair market value, such excess constitutes impermissible personal use
of campaign funds, as the eamnings of an asset owned by the candidate are unduly augmented.
See 2 U.S.C. § 439a. On the other hand, if the committee pays the candidate less than fair
market value, the difference constitutes a contribution on the part of the candidate. Where the
owner of the office building is a corporation owned by the candidate, the difference constitutes
an impermissible corporate contribution. See 2 U.S.C. § 441b(a); Advisory Opinions 1995-8,
1994-22, and 1994-8.

Finally, the Commission’s regulations provide for the allocation of candidate and
committee activities such as advertising. 11 C.F.R. part 106. The regulations require that
expenditures made on behalf of more than one clearly identified federal candidate shall be
attributed to each such candidate according to the benefit reasonably expected to be derived, such
as by the proportion of space devoted to each candidate. 11 C.F.R. § 106.1(a)(1). The
regulations do not contemplate allocation between a corporation and a political comaittee for

B. Complaint and Response

The complaint identifies Dal LaMagna as a businessman who founded and is president of
the TWEEZERMAN Corporation (“corporation™) and is personally known as
“TWEEZERMAN,” which is a registered trademark. The complaint states that the corporation’s

“flagship product (the $50 TWEEZERMAN® tweezer) is widely recognized,” and that the
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corporation advertises its products in national fashion magazines such as Allure, Glamour, and
Self, participates in beauty shows to publicize its wares, and maintains an Internet web page.

The complaint alleges that TWEEZERMAN Corporation unlawfully used, and Dal
LaMagna for Congress (“Committee” or “campaign”) improperly accepted, corporate funds and
resources to pay for campaign advertising that expressly advocated the election of Mr. LaMagna.
See 2 U.S.C. § 441b(a). The complaint also alleges that the corporation made contributions to
the Committee in the form of an Intemet web site reference, office space and equipment, and a
trade show display. Further, the complaint alleges that the campaign’s activity may have
benefited the corporation and therefore Dal LaMagna personally, in violation of the prohibition
on personal use of campaign funds. See 2 U.S.C. § 439a. Finally, the complaint alleges that the
Committee failed to disclose disbursements for activity such as advertising, rent, and the cost of
10,000 tweezers inscribed “Tweezerman for Congress.™ See 2 U.S.C. § 434(b)(4)(A).

The Committee responded that corporate funds have not been used to support the
campaign. Rather, the response states that “the Committee has paid full fair market value for the
goods or services it has leased or obtained from TWEEZERMAN Corporation,” and that the
Committee has made substantial payments to the corporation: as of May 1, 1996, aimost
$20,000 for goods and services. The Committee also states that at no time bas Dal LaMagna
converted campaign funds to personal use, and that the Committee has properly disclosed its
disbursements. Finally, “[i]n light of the substantial efforts the Committee and corporation have
made to keep their activities separate and in compliance with the Act, the Committee requests
that the complaint “be dismissed with no further action.” This Factual and Legal Analysis

considers the complaint’s specific allegations in turn.




C. Corporate Contributions
1. Magazine Advertisements
The comiplaint alleges that after Mr. LaMagna filed a statement of candidacy, the
TWEEZERMAN Corporation took out advertisements in Allure, Glamour, and Self magazines
that expressly advocate the election of Dal LaMagna to Congress. The complaint includes copies

of four such ads, and the supplement to the complaint includes two more. Each of the ads

occupies one-third of a page; the political portion takes up the bottom one-half inch. In the April

1996 issue of Self magazine, an advertisement for the corporation includes the statement
“TWEEZERMAN FOR CONGRESS '96 Vote for Dal LaMagna in the Third District on Long
Island.” This ad does not include a disclaimer. The advertisement for the corporation in the
April 1996 Allure magazine contains the statement “TWEEZERMAN FOR CONGRESS IN ‘96
Vote for Dal LaMagna in the Third District on Long Island” and also includes the disclaimer
“Paid for by Dal LaMagna for Congress.” The other four ads, in the April, May, and June 1996
Glamour and May 1996 Allure, each contain nearly identical statements and disclaimers.

The complaint concludes that the corporation paid for the advertising in Allure, Glamour,
and Self magazines in violation of section 441b(a), and that the Sclf ad lacked a disclaimer in
violation of section 441d(a). The complaint further alleges that even if the campaign shared the
advertisement costs with the corporation and paid its pro rata share, the ads still constituted
illegal activity because “[t}he campaign alone could not have purchased the magazine locations
in which it advertised without ‘piggybacking’ on the corporation’s buy.” Finally, the complaint
asserts that such “piggybacking™ amounts to improper corporate subsidization of campaign

activity, “as does the merging of corporate names and resources with those from the campaign




(i.e., “TWEEZERMAN® for Congress™ is improper, as would be “MICRO-SOFT for Congress”

in the event Bill Gates ran).”

The Committee’s response states that the cost of the magazine advertisements were

properly allocated between the corporation and the Committee. The Committee states that it

made payments for the ads after the April 1, 1996 close of books for the 1996 April Quarterly

Report and that the “ads were paid for in the month in which they ran consistent with trade

practice.”' The response also states that the Allure and Glamour ads carried proper disclaimers

and acknowledges that the Sclf ad omitted the disclaimer. The response notes that the

Committee’s advertising no longer appears with the corporation’s advertisements.

Regarding the allegation that using the phrase “TWEEZERMAN for Congress™ amounts

to an improper corporate subsidization of campaign activity, the response takes issue with the

“MICRO-SOFT for Congress™ analogy. The response distinguishes Dal LaMagna from Bill

Gates by asserting that “most everyone calls Dal LaMagna ‘TWEEZERMAN"” and that people

have been using that name for him “since before he founded the company and listed the

trademark.” By contrast, the response continues, “no one calls Bill Gates ‘MICROSOFT."” The

response adds that “[t]o say that [Dal LaMagna] cannot refer to himself by his ‘nickname,’ by
which he has been long known, is unsupported in the federal campaign laws.” '

In light of the clear express advocacy without a disclaimer in the April 1996 Self

advertisement, “TWEEZERMAN FOR CONGRESS ‘96 Vote for Dal LaMagna in the Third

District on Long Island,” there is reason to believe that Dal LaMagna for Coagress sad Frank

! The Committee’s disclosure reports show four payments to TWEEZERMAN Corporation for
advertising™: $1,560.32 on April 17, 1996; $2,093.46 on April 30, 1996; $925.31 on May 31, 1996; and $89.85 en
June 28, 1996, for a total of $4668.94.
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3. Office Space and Equipment

The complaint also states that the corporation and Committee web sites show the same
fax number and the campaign address is the same as the corporation address listed in a local
business telephone directory.® The complaint concludes that in light of the common fax number
and business address, the corporation made an impermissible in-kind contribution to the
campaign by paying for the fax and the office space.

At the time of the complaint and supplement, the Committee had filed only its 1996 April
Quarterly Report, which did not disclose payments for office space and equipment. The
Committee’s response states such expenses would be disclosed in the July Quarterly Report. The
Committee states that it has paid fair market value for rental of otfice space and equipment from
the corporation and thus has not violated the prohibition on corporate contributions. Further, the
response states that the campaign rents an office in the corporation’s building and that the
corporation “has in the ordinary course of business rented space in its building to numerous
outside entities.” “Based on the corporation’s survey,” the response continues, “office space of
this type rents for a monthly fee of between $8 and $15 per square foot.” The corporation
charges the Committee $15 per square foot “because it was a short term rental and included
oertain amenities (consistent with the corporation’s general practice) such as the use of
bathrooms.” The response states that the total rent charged to the Committee was $150 per
moath, or $1,800 per year, for an office of 120 square feet.

As for the Committee and the corporation sharing a common fax number, the response

states that “{t]he campaign fax number was leased from [the corporation] by the campaign for its

’ The campaign and the corporation do have different telephone numbers.




exclusive use.” The response acknowledges that the number appeared on the corporation’s web
site but has since been removed, is devoted exclusively to the campaign, and continues to be paid
for and used by the Committee. The response adds that the Committee rents a fax machine for

$10 a month and the telephone line for the fax for $30 a month from TWEEZERMAN

Corporation, figures calculated based on the cost of the fax machine (approximately $300) and

the monthly charge for the phone line (just under $30). Finally, the Committee states that it pays
the corporation at the end of each month for the rental of the equipment for the following month.
The Committee has disclosed several payments to the corporation for rental of office
space: $300 each on April 5 and April 30, 1996, and $150 each on May 30, June 28, and July 31,
1996. Thereafier, the Committee disclosed combined “rental of office & computer equipment™
payments, $390 on August 30, 1996, and $390 on September 30, 1996. Although the first two
payments are double the Committee’s calculated rent price, the overriding issue regarding the
office space is that the Committee’s calculations are off by a factor of 12. One hundred twenty
square feet at a price of $15 per square feet per month equals $1,800 per month, not $150 per
month as per the Committee’s calculation. Oddly, the response cites the example of another
entity that rented space from TWEEZERMAN Corporation, a trucking firm that rented 465
square feet for $1,200 per moath, or $2.58 per square foot, way below the $8 to $15 range cited
by the Committee. Brief inquiries made by the Commission regarding commercial real estate
rental prices in Glen Cove, New York, site of the corporation, confirm the corporation’s estimate
that $15 per square foot is a reasonable price. Thus, it appears that the corporation is changing
below market rent to the Committee, perhaps as a result of a mathematical error. Regarding the

shared fax number, the Committee disclosed payments to the corporation of $27.59 on April 3,
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1996 and $163.06 on June 30, 1996 for “telecommunication.” These payments do not match the

Committee’s purported rental prices for the fax machine and fax phone line. Thus, questions are

also raised regarding the Committee’s rental payments for this equipment.

In light of the possible corporate contributions in the form of below market rental

assessments for office space and equipment, there is reason to believe that Dal LaMagna for
Congress and Frank Suttell, as treasurer, violated 2 U.S.C. § 441b(a).

4. Corporation trade show display

The complaint further alleges that the corporation operated a booth at an international

beauty show in New York. The complaint quotes from a Cable News Network program that

stated that the booth “looked more like a campaign headquarters.”

The response acknowledges that one of the two sales booths that the corporation rented

included a banner stating “Dal LaMagna TWEEZERMAN for Congress.” The response adds

that this occurred at the beginning of the campaign “and has not and will not be used again,” and

takes issue with the characterization of the booth as taking on the appearance of a “campaign

headquarters.”
The presence of the banner at the corporation’s booth appears %0 constitate a corporate

coatribution. Therefore, there is reason to believe that thet Dal LaMagne

Suttell, as treasurer, violated 2 U.S.C. § 441b(a).

D. Personal Use
The complaint alleges that the campaign’s activity may have benefited the corporation
and therefore Dal LaMagna personally, mvnhmofﬂup'om“w_q
campaign funds. See 2 U.S.C. § 439a. Spectﬁcally,umdmmtblm |
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allegations of corporate contributions regarding the combined corporation-campaign magazine
advertisements and the campaign’s rental of office equipment and office space, the complaint
alleges that in the event the campaign paid more than its fair share or more than a fair price, the
result is a “prohibited personal (business) use of campaign resources by Mr. LaMagna.” More
generally, the complaint alleges that the campaign’s use of the term “Tweezerman” benefits the
corporation and therefore the candidate personally.

Dal LaMagna is president of TWEEZERMAN Corporation and owns 85% of its capital
stock. Relatives of Mr. LaMagna serve as vice president and treasurer of the corporation. The
Committee’s response and disclosure reports indicate that the Committee paid part of the costs of
the combined magazine ads. so it does not appear to have paid the corporation’s share of the ads.
Similarly, the Committee has paid the corporation for rental of office equipment and office
space, but it does not appear that the Committee has overpaid the corporation.® Rather, as set out
above, the Commission makes reason to believe findings regarding possible inadequate
payments by the Committee to the corporation, thus constituting corporate contributions. See
2US.C. §441b(a).

As for the more general allegation that the campaign’s use of the term “Tweezerman™
impermissibly benefits the corporation and the candidate, sithough using a phrase like
“TWEEZERMAN® for Congress” may benefit the corporation and the candidate persomally, it is
also undeniably campaign-related. Using campaign funds to pay for advertising stating

“Tweezerman for Congress” is not an expense that would occur irrespective of Dal LaMagna’s

¢ Advisory Opinion 1994-8, the Commission ruled that excessive payments from a candidate commitiee t &
mwumwwumummmmdaﬁnmﬂhhﬂ
See also AOs 1995-8 and 1994-22. :
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campaign. See 11 C.F.R. § 113.1(g). Thus, the campaign’s identification of the candidate as
“Tweezerman™ does not appear to constitute impermissible personal use of campaign funds.
Therefore, there is no reason to believe that Dal LaMagna for Congress and Frank Suttell, as
treasurer, violated 2 U.S.C. § 439a.

E. Reporting

Finally, the complaint alleges that the LaMagna for Congress Committee failed to
disclose on its 1996 April Quarterly Report its advertising disbursements, either partial
reimbursement to the corporation or full payment to the magazines, as well as its disbursements
for rent. The complaint further alleges that the Committee failed to disclose the cost of 10,000
tweezers inscribed “Tweezerman for Congress™ that Mr. LaMagna is passing out, as noted in a
May 17, 1996 Wall Street Joumal article included with the supplement to the complaint.

The Committee responded that it has properly disclosed its disbursements. Regarding the
10,000 tweezers, the response states that there were no expenditures disclosed for the tweezers
on the 1996 April Quarterly Report because there were no bills due or paid during that period. ’
The response adds that the cost of the number of tweezers delivered and paid during the second
quarter will appear on the Committee’s July Quarterly Report.

The complaint’s allegations regarding reporting violations were based on the
Committee’s 1996 April Quarterly Report. The Committee’s subsequently-filed July Quarterly

? The Commission takes issue with the Committee’s description of its reporting obligations. Under the
Commission’s regulations, contracts or agreements to make expenditures are considered debts thet must be reported
until repaid. 11 CF.R. § 104.11(b). A debt exceeding $500 must be reported in the report covering the date on
which the debt was incurred. Id. For example, if the Committee contracted to buy more than $500 in tweezers pric
to April 1, 1996, it should have reported the obligation as a debt on its April Quarterly Report. See |

§ 104.11(b). Mh%m:mhmhmmhammum*ﬁl”

April Quarterly reporting period does not satisfy the issue of the timeliness of the reporting. However, the
Commission has no information that the Committee's reporting was untimely. e




and 12 Day Pre-Primary Reports disclose numerous disbursements during the period April 1 to
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August 21, 1996, covering advertising, rent, and the 10,000 tweezers. While there are questions
whether the Committee’s payments to TWEEZERMAN Corporation were adequate or timely,
see above, there is no information at this time indicating that the Committee failed to report
disbursements. As for the 10,000 “Tweezerman for Congress” tweezers, the Committee’s

disclosure reports show payments to the corporation for “promotional beauty implements” on

April 17, 1996 for $254.20, April 30, 1996 for $2380.62, May 3, 1996 for $458.00, May 20,

1996 for $458.00, $2379.85 on July 31, 1996, $25.80 on August 29, 1996, and $9161.24 on
October 4, 1996. The Commission notes that the Wall Street Journal article on which the
allegation is based is dated May 17, 1996, a month after the Committee’s first payment.
Therefore, because the Committee does not appear to have failed to report disbursements, there is
no reason to believe that Dal LaMagna for Congress and Frank Suttell, as treasurer, violated

2 U.S.C. § 434(b)4XA).




FEDERAL ELECTION COMMISSION

January 17, 1997

TWEEZERMAN Corporation
55 Sea Cliff Avenue
Glen Cove, NY 11542-3695

RE: MUR 4340
TWEEZERMAN Corporation
Dal LaMagna

Dear Mr. LaMagna:

On April 19, 1996, and May 28, 1996, the Federal Election Commission notified
TWEEZERMAN Corporation and you of a complaint and an amendment thereto, alleging
violations of certain sections of the Federal Election Campaign Act of 1971, as amended ("the
Act"). Copies of the complaint and amendment were provided to you on those dates.

Upon further review of the allegations contained in the complaint, the Commission, on
g January 7, 1997, found that there is reason to believe TWEEZERMAN Corporation violated
<t 2 US.C. §§ 441b(a) and 441d(a), and that you violated 2 U.S.C. § 441b(a), provisions of the Act.
Also on that date, the Commission found that there is no reason to believe that you violated
2 US.C. § 439a. The Factual and Legal Analyses, which formed a basis for the Commission's
Y findings, are attached for your information.

_,\ Youmymbmﬂqﬁwnlorhgdmkdmmhdnnn“hﬁ
Commission's consideration of this matter. Statements shiould be submitted unde :
responses o the enclosed Order to Answer Questions and Subpoena to Produce Do )
bembmjmdtoihe(h—iCmehO&ethOMdywnﬁI‘ﬁm Any
ad&honﬂmatmﬂsulﬂ:nuﬂymmﬂ:mwmumhmhh

order and subpoena. In the ?ﬂ informatiom, the ion may fisd
probable cause to believe ﬁinhuow-mldpud
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your responses to this order and subpoena. If you intend te be represented by cotnsel, please
advise the Commission by cemplating the enclosed form stating the name, address, and
telephone number of such cownsel, and authorizing such counsel to receive any notification or
other communications from the Commission.




Dal LaMagna, President . '
Page 2

If you are interested in pursuing pre-probable cause conciliation, you should so request in
writing. Seg 11 C.F.R. § 111.18(d). Upon receipt of the request, the Office of the General
Counsel will make recommendations to the Commission either proposing an agreement in
settlement of the matter or recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that pre-probable cause
conciliation not be entered into at this time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-probable cause conciliation after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A), unless you notify the Commission in writing that you wish the investigation to
be made public.

If you have any questions, please contact Mark Allen, the attorney assigned to this matter,
at (202) 219-3400.

Si

Enclosures
Order and Subpoena
Designation of Counsel Form
Factual and Legal Analyses




; e T o il 2z Lo Sk ache g W TOR
3 AR 3 7 - TR R 1

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
) MUR 4340
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TWEEZERMAN Corporation

Del LaMagna, President

55 Sea CIliff Avenue

Glen Cove, NY 11542

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in furtherance of its investigation in the
above-captioned matter, the Federal Election Commission hereby orders you to submit written
answers to the questions attached to this Order and subpoenas you to produce the documents
requested on the attachment to this Subpoena. Legible copies which, where applicable, show
both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be forwarded to the Office of the

General Counsel, Federal Election Commission, 999 E Street, N.W., Washington, D.C. 20463,

along with the requested documents within 30 days of receipt of this Order and Subpoena.
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TWEEZERMAN Corporation
Page 2

WHEREFORE, the Chairman of the Federglf:lection Commission has hereunto set his

hand in Washington, D.C. on this I 7ﬂday of

For the Commission,

ATTEST:

Marjorig' V. Emmons
Secre o the Commission




MUR 4340 - Order and Su%ena
TWEEZERMAN Corporation
Page 3

INSTRUCTIONS

In answering these interrogatories and request for production of documents, furnish all
documents and other information, however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and information appearing in your
records.

Each answer is to be given separately and independently, and unless specifically stated in
the particular discovery request, no answer shall be given solely by reference either to another, ..
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response gi
denoting separately those individuals who provided informational, documentary or other input,
and those who assisted in drafling the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due diligence to
secure the full information to do so, answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents, communications, or other
items about which information is requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient detail to provide justification for
the claim. Each claim of privilege must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period from
January 1, 1996 to the present.

The following interrogatories and requests for production of documents are continuing in
nature so as to require you to file supplementary responses or amendments during the course of
this investigation if you obtain further or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date upon which and the manner in which

such further or different information came to your attention.

‘s




MUR 4340 - Order and Saoena
TWEEZERMAN Corporation
Page 4

DEFINITIONS

For the purpose of these discovery requests, including the instructions thereto, the terms
listed below are defined as follows:

“You" shall mean the named respondent in this action to whom these discovery requests
are addressed, including all officers, employees, agents or attorneys thereof.

"Person" shall be deemed to include both singular and plural, m&ﬂ mean any natural
person, partnership, committee, association, corporation, or any other type of orgmfuﬂou or
entity. -

"Document” shall mean the original and all non-identical copies, including drafts, of all
papers and records of every type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books, letters, contracts, notes, diaries,
log sheets, records of telephone communications, transcripts, vouchers, accounting statements,
ledgers. checks. money orders or other commercial paper, telegrams. telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams, lists, computer print-outs, and all
other writings and other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the nature or type of document
(e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject matter of the document, the location
of the document, the number of pages comprising the document.

"Identify” with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or position
of such person, the nature of the connection or association that person has to any perty in this
proceeding. If the person to be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of both the chief executive officer
and the agent designated to receive service of process for such person.

"And" as well as "or” shall be construed disjunctively or conjunctively as necessary %o
bring within the scope of these interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be out of their scope. -

-k
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1. Identify all persons who own 1% or more of each class of stock in TWEEZERMAN
Corporation, and state the percentage of ownership of each such person.

y Identify the officers and directors of TWEEZERMAN Corporation.

3. For each advertisement promoting both TWEEZERMAN Corporation m
LaMagna’s 1996 congressional campaign, . | d

a. Provide a copy (printed or audio/visual) of the advertisement;

»

b. Identify the specific location where the advertisement ran, such as the name and issue
of magazine or newspaper or name of radio or television station;

¢. Identify the person(s) who created the advertisement and the person(s) who made the
distribution arrangements for the advertisements, and describe their role(s);

d. State how much TWEEZERMAN Corporation paid for the advertisement;
e. Provide an explanation of how the amount of such payment was calculated;

f. State when TWEEZERMAN Corporation made the payment(s) and identify the payee;
and

g. Provide a copy of each agreement between TWEEZERMAN Corporation and sny
other person(s) regarding the advertisement.

4, For each advertisement listed in response to question 3, state whether any person paid to
TWEEZERMAN Corporation part of or all of the cost, and if so,

a. Identify the person;

b. State how much the person paid TWEEZERMAN Corporation; .

s
¢. Provide an explanation of how the amount of such payment was calculated; i

d. State when the person made the payment(s) to TWEEZERMAN Corporation.
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5. Describe the office space and equipment such as facsimile machine, telephone, telephone
line, and photocopier, that TWEEZERMAN Corporation rented to Dal LaMagna for Congress or
Dal LaMagna or any other person in connection with Dal LaMagna’s 1996 congressional

campaign.

6. For the office space and for each item of cquipment identified in response to question 5,

anldcnufythepa'sonmnungﬁ'omTWEEZERMANCorponﬂmﬁbﬂ-i
e
b. Smtemcmnmlmeeperngthoroﬂmpmodlcbasu,

<

c. State the period of time it was so rented; i

d. Provide an explanation of how the rental price was determined,

e. State whether the TWEEZERMAN Corporation billed or invoiced the renter, and if so,
the date(s) and amount(s) of the bill(s) or invoice(s).

f. State the amount and date of each payment the renter paid TWEEZERMAN
Corporation; and

g. Provide a copy of each agreement between TWEEZERMAN Corporation and the
renter.

1 Describe any and all equipment such as facsimile machine, telephone, telephone line, and
photocopier, that TWEEZERMAN Corporation sold to Dal LaMagna for Congress or Dal
LaMagna or any other person in connection with Dal LaMagna’s 1996 congressional campaign.

8. For each item of equipment identified in response to question 7,
= Ot
b. State the purchase price;

c. State the date of purchase;

d. Provide an explanation of how the purchase price was determined;

e SmWMWEEZERMANCWhMaMﬁM‘H
so, the date(s) and amount(s) of the bill(s) or imvoice(s); ,,ﬁ

.”.

£Sutcthcamountmddatcofmhpaymundupwchaserplidm
Corporation; and ---mwfw-

i -‘!«'_.A,
’
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g. Provide a copy of each agreement between TWEEZERMAN Corporation and the
purchaser.
9. For each other person to whom TWEEZERMAN Corporation has rented office space
and/or equipment such as facsimile machine, telephone, telephone line, and photocopier, since
January 1, 1993,

a. Identify the person renting from TWEBZERMAN Corporation;

b. State the rental price per month or other periodic basis;

c. State the period of time it was so rented;

d. Provide an explanation of how the rental price was determined;

e. State whether the TWEEZERMAN Corporation billed or invoiced the renter, and if so.
the date(s) and amount(s) of the bill(s) or invoice(s);

f. State the amount and date of each payment the renter paid TWEEZERMAN
Corporation; and

g. Provide a copy of each agreement between TWEEZERMAN Corporation and the
renter.




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Dal LaMagna MUR 4340

L Generation of Matter

This matter was generated by a complaint filed on April 16, 1996 and a w filed

May 20, 1996 by the National Republican Congressional Committee alleging that Dal
LaMagna’s company, TWEEZERMAN Corporation, made corporate contributions to his
committee, Dal LaMagna for Congress, and that the activities of the corporation and the
Committee also constitute illegal personal use of campaign funds.
I.  Factual and Legal Analysis

A. Law

The Federal Election Campaign Act of 1971, as amended ("the Act"), prohibits
corporations from making expenditures and contributions in connection with federal elections.
2 U.S.C. § 441b(a). This section broadly defines “contribution” as “anything of value.”
2U.S.C. § 441b(b)2). Section 441b(a) also prohibits officers and directors from consenting to
the corporate contribution or expenditure. Further, this provision prohibits candidates and
mmmﬁomkmmnﬂympungormvmglmwmihﬂnu-& In
EEC v. Massachusetts Citizens for Life, lnc., the Supreme Court held that an expenditure must
constitute express advocacy to be subject to the 441b(a) prohibition. 479 U.S. 238 (1986).

The Act requires that whenever any person makes an expenditure for the purpose of
financing communications expressly advocating the election or defeat of a clearly identified

candidate, or solicits any contribution through media such as magazines or any other type of




general public political advertising, such communication, if paid for and authorized by a
candidate or authorized political committee of a candidate, shall clearly state that the
communication has been paid for by such authorized political committee. 2 U.S.C, § 441d(a).

The Act also provides that amounts received by a candidate as contributions that are in

excess of any amount necessary to defray his or her expenditures may be used by s\r..‘l cusshe

to defray any ordinary and necessary expenses mcurred in connection with his or hu&mu asa
holder of federal office or any other lawful purpose except that no such amounts may be
converted by any person to any personal use. 2 U.S.C. § 439a. The Commissio‘::: (regulatitml
define “personal use” as “any use of funds in a campaign account of a present or former
candidate to fulfill a commitment, obligation or expense of any person that would exist
irrespective of the candidate’s campaign or duties as a Federal office holder.” 11 CF.R.

§ 113.1(g). The regulations expressly permit campaign committees to rent part of an office
building owned by a candidate so long as the committee pays the fair market value. 11 C.F.R.
§ 113.1(gX1 XiXE); Explanation and Justification, 60 Fed. Reg. 7862, 7865 (Feb. 9, 1995). If the
committee pays more than fair market value, such excess constitutes impermissible personal use
of campaign funds, as the earnings of an asset owned by the candidate are unduly augmented.
See 2 U.S.C. § 439a. On the other hand, if the committee pays the candidate less thes fair
market value, the difference constitutes a contribution on the part of the candidate. Whers the 7
owner of the office building is a corporation owned by the candidate, the difference comstitutes
an impermissible corporate contribution. See 2 U.S.C. § 441b(a); Advisory Opinions 1995-8,

1994-22, and 1994-8.




Finally, the Commission’s regulations provide for the allocation of candidate and

committee activities such as advertising. 11 C.F.R. part 106. The regulations require that

expenditures made on behalf of more than one clearly identified federal candidate shall be
attributed to each such candidate according to the benefit reasonably expected to be derived, such

asbymeproporuonofspaoedcvotedtoeachcandndalc. llCF.R.Q Sl( l).?
regulations do not contemplate alloahonbetweenaoorpuiﬁnndt

joint advertising.
B. Complaint
The complaint identifies Dal LaMagna as a businessman who founded and is president of

the TWEEZERMAN Corporation (“corporation”) and is personally known as

“TWEEZERMAN," which is a registered trademark. The complaint states that the corporation’s

“flagship product (the $50 TWEEZERMAN® tweezer) is widely recognized,” and that the

corporation advertises its products in national fashion magazines such as Allure, Glamour, and

Self, participates in beauty shows to publicize its wares, and maintains an Internet web page.

The complaint alleges that TWEEZERMAN Corporation unlawfully used, and Dal
WfaCmMM“u“MﬁMMmma
resources to pay for campaiga advertising that cxpressly advocated the '
See 2 US.C. § 441b(a). mmumuum-ﬁ“u
the Committes i the form of s Intermet web site refewunse, offics speseiasiintis. oot s
trade show display. Further, the complaint alleges that the campaign’s activity may have
benefited the corporation and therefore Dal LaMagna personally, in violation of the prohibition
on personal use of campaign funds. See 2 U.S.C. § 439, 1




C. Corporate Contributions
1. Magazine Advertisements
The complaint alleges that after Mr. LaMagna filed a statement of candidacy, the

TWEEZERMAN Corporation took out advertisements in Allure, Glamour, and Self magazines

that expressly advocate the election of Dal LaMagna to Congress. The complaint includes copies

of four such ads, and the supplement to the complaint includes two more. Bach “ ads

occupies one-third of a page; the political portion takes up the bottom one-half inch. In the April

1996 issue of Self magazine, an advertisement for the corporation includes the statement

“TWEEZERMAN FOR CONGRESS ‘96 Vote for Dal LaMagna in the Third District on Long

Island.” This ad does not include a disclaimer. The advertisement for the corporation in the

April 1996 Allure magazine contains the statement “TWEEZERMAN FOR CONGRESS IN ‘96

Vote for Dal LaMagna in the Third District on Long Island™ and also includes the disclaimer

“Paid for by Dal LaMagna for Congress.” The other four ads, in the April, May, and June 1996

Glamour and May 1996 Allure, each contain nearly identical statements and disclaimers.

The complaint concludes that the corporation paid for the advertising in Allure, Glamour,

and Self magazines in violation of section 441b(a), and that the Self ad lacked a disclaimer in

violatioa of section 441d(a). The complaint further alleges that even if the campaign shared the

advertisement costs with the corporation and paid its pro rata share, the ads still constituted

illegal activity because “[t]he campaign alone could not have purchased the magazine locations
in which it advertised without ‘piggybacking’ on the corporation’s buy.” Finally, the consplaint
asserts that such “piggybacking” amounts to improper corporate subsidization of campaign

activity, “as does the merging of corporate names and resources with those from the campaign



(i.e., “TWEEZERMAN® for Congress” is improper, as would be “MICRO-SOFT for Congress”
in the event Bill Gates ran).”

The campaign’s use of the phrase “TWEEZERMAN for Congress” appears to constitute
a corporate contribution. Although Dal LaMagna is personally known as “Tweezerman,” it is
also the name of the corporation and is a registered trademark,’ and so the use of the name on
behalf of the campaign constitutes something of value that the corporation is providing to the
campaign. Further, TWEEZERMAN Corporation running an advertisement that includes a
campaign ad, even where the Committee pays a share of the cost, appears on its face to be a
corporate contribution, broadly defined in section 441b(bX2) as “anything of value.” Such
advertising by the corporation necessarily promotes the candidate through association with a
commercial product, thus giving the candidate something of value. There is also a question as to
whether the campaign could have placed its small ads on the same prominent pages of the
magazines without the large corporation ads.> Other factors may affect the extent of the
apparent corporate contribution. Although the Committee disclosed payments to the corporation
for its share of the ads,’ significant questions remain regarding the placement of the ads and the

timing of the payments. For example, the Commission questions whether the Commitiee’s

initial payment to the corporation for “co-operative advertising” on April 17, lﬂ”*
payment for the April ads in Allure, Glamour, and Self. Dal LaMagna is president of the

' Mr. LaMagna started the business in 1978 and incorporated TWEEZERMAN Corporation i 1983.
2 Five of the six ads shared pages with the listing of magazine officials near the front of the magazines.

3 The Committee’s disclosure reports show four payments to TWEEZERMAN Corporation for “co-operative
advertising™ $1,560.32 on April 17, 1996; $2,093.46 on Agril 30, 1996; $925.31 on May 31, 1996; and $89.85 ea
June 28, 1996, for a total of $4668.94.

(g P




corporation and presumably consented to the making of this contribution. As the candidate, Mr.
LaMagna presumably also knowingly accepted the contribution. Therefore, there is reason to
believe that Dal LaMagna violated 2 U.S.C. § 441b(a).

2. Internet Web Sites

The complaint also alleges that the TWEEZERMAN Corporation has a web site that
impermissibly refers readers to a campaign web site where funds are solicited from the general
public. The complaint includes copies of both the corporation and the campaign web sites from
April 9, 1996. The corporation’s web site includes the statement “Dal LaMagna, the founder and
president of TWEEZERMAN® is running for the US Congress in New York. For more info
visit hitp://www.dal-lamagna.com/.” The campaign’s web site is titled “TWEEZERMAN® FOR
CONGRESS Vote for Dal LaMagna in District 3 on Long Island” and discusses the corporation
and the candidate. The campaign site also solicits contributions by stating “Call 516-676-8097
Contribute Money to the campaign effort.” The complaint asserts that the corporation web site
reference to the campaign is an unlawful corporate contribution. See 2 U.S.C. § 441b(a).

The Commission visited the corporation web site on August 7, 1996 and the campaign
web site on August 7, September 6, and November 4, 1996. The corporation site no longer
refevcnces the campaign site and the campaign site no longer refers 1o the candidety as
“TWEEZERMAN.”

The campaign web site expressly advocates the election of Dal LaMagna. The original
versioa is titled “TWEEZERMAN® FOR CONGRESS Vote for Dal LaMagna in District 3 on

Loag Island” and solicited contributions. Later versions of the web site are titled “L.aMagna for

Congress.” None of the versions of the campaign web site include a disclaimer. The




Commission determined in Advisory Opinion 1995-9 that use of a World Wide Web site
operated by a political committee should be viewed as a form of general political advertising and
thus the disclaimer requirement applies. See 2 U.S.C. § 441d(a). It also appears that the
corporation web site constituted a contribution to the campaign. Section 441b(b)(2) broadly
defines “contribution” as “anything of value.” The reference in the corporation’s site directing
users to the campaign site appears to constitute something of value: additional exposure to
members of the general public, which is tantamount to advertising. Dal LaMagna is president of
the corporation and presumably consented to the making of this contribution. As the candidate,
Mr. LaMagna presumably also knowingly accepted the contribution. Therefore, there is reason
to believe that Dal LaMagna violated 2 U.S.C. § 441b(a).
3. Office Space and Equipment
The complaint also states that the corporation and Committee web sites show the same

fax number and the campaign address is the same as the corporation address listed in a local

business telephone dircctory.‘ The complaint concludes that in light of the common fax number

and business address, the corporation made an impermissible in-kind contribution to the
campaign by paying for the fax and the office space.

At the time of the complaint and supplement, the Committee had filed only its 1996 April
Quarterly Report, which did not disclose payments for office space and equipment. Information
in the Commission’s possession indicates that the corporation rented 120 square feet of office
space to Dal LaMagna for Congress at a monthly rate of $15 per square foot. Brief inquiries

made by the Commission regarding commercial real estate rental prices in Glea Cove, New

*  The campaign and the corporation do have different telephone oumbers.




York, site of the corporation, confirm the corporation’s estimate that $15 per square foot is &
reasonable price. Additional information in this Office’s possession indicates that the Committee
rents a fax machine for $10 a month and the telephone line for the fax for $30 a month from
TWEEZERMAN Corporation, figures calculated based on the cost of the fax machine and the
monthly charge for the phone line.

The Committee has disclosed several paymeats to the corporation for rental of office
space: $300 each on April 5 and April 30, 1996, and $150 each on May 30, June 28, and July 31,
1996. Thereafter, the Committee disclosed combined “rental of office & computer equipment”
payments, $390 on August 30, 1996, and $390 on September 30, 1996. None of these payments
comes close to matching the corporation’s calculated price, which at $15 per square foot for 120
square feet equals $1,800 per month. Thus, it appears that the corporation is charging below
market rent to the Committee, perhaps as a result of a mathematical error. Regarding the shared
fax number, the Committee disclosed payments to the corporation of $27.59 on April 3, 1996
and $163.06 on June 30, 1996 for “telecommunication.” These payments do not match the
Committee’s purported rental prices for the fax machine and fax phone line. Thus, questions are
also raised regarding the Committee’s rental payments for this equipment.

In light of the possible corporate contributions in the form of below mesket remsel

assessments for office space and equipment, and Mr. LaMagna’s positions as president of the

corporation and as candidate, there is reason to believe that Dal LaMagna violated 2 U.S.C.

§ 441b(a).
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4. Corporation trade show display
The complaint further alleges that the corporation operated a booth at an international

beauty show in New York. The complaint quotes from a Cable News Network program that

stated that the booth “looked more like a campaign headquarters.”

The presence of the banner at the corporation’s booth appears to constitute a corporate

contribution. In light of Mr. LaMagna’s positions as president of the corporation and as

candidate, there is reason to believe that Dal LaMagna violated 2 U.S.C. § 441b(a).

D. Personal Use

The complaint alleges that the campaign’s activity may have benefited the corporation

and therefore Dal LaMagna personally, in violation of the prohibition on personal use of

campaign funds. See 2 U.S.C. § 439a. Specifically, as an alternative to the above-described

allegations of corporate contributions regarding the combined corporation-campaign magazine

advertisements and the campaign’s rental of office equipment and office space, the complaint

alleges that in the event the campaign paid more than its fair share or more tham a fair price, the

result is a “prohibited personal (business) use of campaign resources by Mr. LaMagna.” More
gemuy,unwmpmdkgummm'suofmmwmu
carporation and therefore the candidate personally. | ?‘ i

mwupmofrwmumcmm-ﬂoﬁmqu
stock. Relatives of Mr. Wmuvnmmmmﬁﬁw

Information in the Commission’ smmmmm.hmt*“

indicates that the Committee paid part of the costs of the combined magazine ads, so it does not
appear to have paid the corporation’s share of the ads. Smﬂﬁy.ﬂ:e“hﬂh
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corporation for rental of office equipment and office space, but it does not appear that the
Committee has overpaid the corpnuration.s Rather, as set out above, the Commission makes
reason to believe findings regarding possible inadequate payments by the Committee to the
corporation, thus constituting corporate contributions. See 2 U.S.C. § 441b(a).

As for the more general allegation that the campeign’s use of the term “Tweezerman”
impermissibly benefits the corporation and the candidate, although using a phrase like
“TWEEZERMAN® for Congress” may benefit the corporation and the candidate personally, it is
also undeniably campaign-related. Using campaign funds to pay for advertising stating
“Tweezerman for Congress™ is not an expense that would occur irrespective of Dal LaMagna's
campaign. See 11 C.F.R. § 113.1(g). Thus, the campaign’s identification of the candidate as
“Tweezerman” does not appear to constitute impermissible personal use of campaign funds.

Therefore, there is no reason to believe that Dal LaMagna violated 2 U.S.C. § 439a.

3 In Advisory Opinion 1994-8, the Commission ruled that excessive payments from a candidate committee to &
corporation owned by the candidate would unduly augment the eamings of such an asset owned by the condiidate.
See alsc AOs 1995-8 and 1994-22.




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: TWEEZERMAN Corporation

I Generation of Matter

This matter was generated by a complaint filed on April 16, 1996 and a supplement filed

May 20, 1996 by the National Republican Congressional Committee alleging that
TWEEZERMAN Corporation made impermissible contributions to Dal L.aMagna for Congress.
Il.  Factual and Legal Analysis

A. Law

The Federal Election Campaign Act of 1971, as amended ("the Act"), prohibits
corporations from making expenditures and contributions in connection with federal elections.
2 US.C. § 441b(a). This section broadly defines “contribution™ as “anything of value.”
2 U.S.C. § 441b(bX2). Section 441b(a) also prohibits officers and directors from consenting to
the corporate contribution or expenditure. Further, this provision prohibits candidates and
committees from knowingly accepting or receiving a corporate contribution or expenditure. In
FEC v. Massachusetts Citizens for Life, Inc., the Supreme Court held that an expenditure must
constitute express advocacy to be subject to the 441b(a) prohibition. 479 U.S. 238 (1986).

The Act requires that whenever any person makes an expenditure for the purpose of
financing communications expressly advocating the clection or defeat of a clearly identified
candidate, or solicits any contribution through media such as magazines or any other type of

general public political advertising, such communication, if paid for and authorized by a




candidate or authorized political committee of a candidate, shall clearly state that the
communication has been paid for by such authorized political committee. 2 U.S.C. § 441d(a).

Finally, the Commission’s regulations provide for the allocation of candidate and
committee activities such as advertising. 11 C.F.R. part 106. The regulations require that
expenditures made on behalf of more than one clearly identified federal candidate shall be
attributed to each such candidate according to the benefit reasonably expected to be derived, such
as by the proportion of space devoted to each candidate. 11 C.F.R. § 106.1(a)(1). The
regulations do not contemplate allocation between a corporation and a political committee for
joint advertising.

B. Complaint

The complaint identifies Dal LaMagna as a businessman who founded and is president of
the TWEEZERMAN Corporation (“corporation”) and is personally known as

“TWEEZERMAN,” which is a registered trademark. The complaint states that the corporation’s

“flagship product (the $50 TWEEZERMAN® tweezer) is widely recognized,” and thet the

corporation advertises its products in national fashion magazines such as Allure, Glamour, and
Self, participates in beauty shows to publicize its wares, and maintains an Internet web page.
The complaint alleges that TWEEZERMAN Corporation unlawfully used, and Dal
LaMagna for Congress (“Committee™ or “campaign”) improperly accepted, corporate fumds and
resources to pay for campaign advertising that expressly advocated the election of Mr. LaMagna.
See 2 U.S.C. § 441b(a). The complaint also alleges that the corporation made contributions o
the Committee in the form of an Internet web site reference, office space and equipment, and a

trade show display.




C. Corporate Contributions
1. Magazine Advertisements
The complaint alleges that after Mr. LaMagna filed a statement of candidacy, the

TWEEZERMAN Corporation took out advertisements in Allure, Glamour, and Self magazines

that expressly advocate the election of Dal LaMagna to Congress. The complaint includes copies

of four such ads, and the supplement to the complaint includes two more. Each of the ads

occupies one-third of a page; the political portion takes up the bottom one-half inch. In the April

1996 issue of Self magazine, an advertisement for the corporation includes the statement

“TWEEZERMAN FOR CONGRESS ‘96 Vote for Dal LaMagna in the Third District on Long

Island.” This ad does not include a disclaimer. The advertisement for the corporation in the

April 1996 Allure magazine contains the statement “TWEEZERMAN FOR CONGRESS IN ‘96

Vote for Dal LaMagna in the Third District on Long Island” and also includes the disclaimer

“Paid for by Dal LaMagna for Congress.” The other four ads, in the April, May, and June 1996

Glamour and May 1996 Allure, each contain nearly identical statements and disclaimers.

The complaint concludes that the corporation paid for the advertising in Allure, Glamour,

and Self magazines in violation of section 441b(a), and that the Self ad Iacked a disclaimer in
violation of section 441d(a). The complaint further alleges that even if the campaign shared the
advertisement costs with the corporation and paid its pro rata share, the ads still constituted

illegal activity because “[t}he campaign alone could not have purchased the magazine locations
in which it advertised without ‘piggybacking’ on the corporation’s buy.” Fimally, the complaint
asserts that such “piggybacking” amounts to improper corporate subsidization of campaign

wﬁvity,“udoesﬁnmcrgingofmrpomtcmmesandmwiththmeﬁmhm




(i.e., “TWEEZERMAN® for Congress” is improper, as would be “MICRO-SOFT for Congress”
in the event Bill Gates ran).”

The campaign’s use of the phrase “TWEEZERMAN for Congress”™ appears to constitute
a corporate contribution. Although Dal LaMagna is personally known as “Tweezerman,” it is
also the name of the corporation and is a registered trademark, ' and so the use of the name on
behalf of the campaign constitutes something of value that the corporation is providing to the
campaign. Further, TWEEZERMAN Corporation running an advertisement that includes a
campaign ad, even where the Committee pays a share of the cost, appears on its face to be a
corporate contribution, broadly defined in section 441b(b)(2) as “anything of value.” Such
advertising by the corporation necessarily promotes the candidate through association with a
commercial product, thus giving the candidate something of value. There is also a question as to

whether the campaign could have placed its small ads on the same prominent pages of the

magazines without the large corporation ads.? Other factors may affect the extent of the

apparent corporate contribution. Although the Committee disclosed payments to the corporation
for its share of the ads,’ significant questions remain regarding the placement of the ads and the
timing of the payments. For example, the Commission questions whether the Committee’s

initial payment to the corporation for “co-operative advertising” om April 17, 1996 was timely

! Mr. LaMagna started the business in 1978 and incorporsted TWEEZERMAN Corporation in 1963.
* Five of the six ads shared pages with the listing of magazine officials near the front of the maganines.
*  The Committee’s disclosure reports show four payments to TWEEZERMAN Corporation fler

advertising™: $1,560.32 on April 17, 1996; $2,093.46 on April 30, 1996; $925.31 on May 31, 1996; snd $89.85 en
June 28, 1996, for a total of $4668.94.
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payment for the April ads in Allure, Glamour, and Self. Therefore, there is reason to believe that

the TWEEZERMAN Corporation violated 2 U.S.C. § 4411(a). *

2. Internet Web Sites

The complaint also alleges that the TWEEZERMAN Corporation has a web site that

impermissibly refers readers to a campaign web site where funds are solicited from the general

public. The complaint includes copies of both the corporation and the campaign web sites from

April 9, 1996. The corporation’s web site includes the statement “Dal L.aMagna, the founder and

president of TWEEZERMANG® is running for the US Congress in New York. For more info

visit hitp://www.dal-lamagna.cony/.” The campaign’s web site is titled “TWEEZERMAN® FOR

CONGRESS Vote for Dal LaMagna in District 3 on Long Island” and discusses the corporation

and the candidate. The campaign site also solicits contributions by stating “Call 516-676-8097

Contribute Money to the campaign effort.” The complaint asserts that the corporation web site

reference to the campaign is an unlawful corporate contribution. See 2 U.S.C. § 441b(a).

The Commission visited the corporation web site on August 7, 1996 and the campaign

web site on August 7, September 6, and November 4, 1996. The corporation site no longer

references the campaign site and the campaign site no longer refers to the candidate as

“TWEEZERMAN."”
The campaign web site expressly advocates the election of Dal LaMagna. The original

version is titled “TWEEZERMAN® FOR CONGRESS Vote for Dal LaMagna in District 3 ea

Long Island” and solicited contributions. Later versions of the web site sre titled “LaMagna for

* In light of this finding that the advertisements may be impermissible, the issue of the appropriate allocation of
the campaign's share of the ads is inapposite.




Congress.” None of the versions of the campaign web site include a disclaimer. The
Commission determined in Advisory Opinion 1995-9 that use of a World Wide Web site
operated by a political committee should be viewed as a form of general political advertising and
thus the disclaimer requirement applies. See 2 U.S.C. § 441d(a). It appears that the
corporation’s web site should have required a disclaimer, because it referred readers to the
campaign web site where contributions were solicited. See MUR 3980 (Hipp for Congress).
Therefore, there is reason to believe that TWEEZERMAN Corporation violated 2 U.S.C.

§ 441d(a).

It also appears that the corporation web site constituted a contribution to the campaign.
Section 441b(b)(2) broadly defines “contribution™ as “anything of value.” The reference in the
corporation’s site directing users to the campaign site appears to constitute something of valuve:
additional exposure to members of the general public, which is tantamount to advertising.
Therefore, there is reason to believe that TWEEZERMAN Corporation violated 2 U.S.C.

§ 441b(a).
3. Office Space and Equipment

The complaint also states that the corporation and Committee web sites show the same
fax nember and the campaign address is the same as the corporation address listed in a local
business telephone directory.’ The complaint concludes that in light of the common fis sumber
and business address, the corporation made an impermissible in-kind contribution to the

campaign by paying for the fax and the office space.

% The campaign and the corporation do have different telephone numbers.




At the time of the complaint and supplement, the Committee had filed only its 1996 April

Quarterly Report, which did not disclose payments for office space and equipment. Information

in the Commission’s possession indicates that the corporation rented 120 square feet of office

space to Dal LaMagna for Congress at a monthly rate of $15 per square foot. Brief inquiries

made by the Commission regarding commercial real estate rental prices in Glen Cove, New

York, site of the corporation, confirm the corporation’s estimate that $15 per square foot is a

reasonable price. Additional information in this Office’s possession indicates that the Committee

rents a fax machine for $10 a month and the telephone line for the fax for $30 a month from

TWEEZERMAN Corporation, figures calculated based on the cost of the fax machine and the

monthly charge for the phone line.

The Committee has disclosed several payments to the corporation for rental of office

space: $300 each on April 5 and April 30, 1996, and $150 each on May 30, June 28, and July 31,

1996. Thereafier, the Committee disclosed combined “rental of office & computer equipment”

payments, $390 on August 30, 1996, and $390 on September 30, 1996. None of these payments

comes close to matching the corporation’s calculated price, which at $15 per square foot for 120
square feet equals $1,800 per month. Thus, it appears that the corporation is charging below
market rent to the Committee, perhaps as a result of a mathematical error. Regarding the shared
fax number, the Committee disclosed payments to the corporation of $27.59 om April 3, 1996

and $163.06 on June 30, 1996 for “telecommunication.” These payments do not match the

Committee’s purported rental prices for the fax machine and fax phone line. Thus, qusstions ase

also raised regarding the Committee’s rental payments for this equipment.




In light of the possible corporate contributions in the form of below market rental
assessments for office space and equipment, there is reason to believe that TWEEZERMAN
Corporation violated 2 U.S.C. § 441b(a).

4. Corporation trade show display

The complaint further alleges that the corporation operated a booth at an international

beauty show in New York. The complaint quotes from a Cable News Network program that

stated that the booth “looked more like a campaign headquarters.”

The presence of the banner at the corporation’s booth appears to constitute a corporate

contribution. Therefore, there is reason to believe that that TWEEZERMAN Corporation

violated 2 U.S.C. § 441b(a).




FEDERAL ELECTION COMMISSION
Washington, DC 20463

January 17, 1997

Jack Kliger, Publisher
350 Madison Ave.
New York, NY 10017

Dear Mr. Kliger:

The Federal Election Commission has the statutory duty of enforcing the Federal Election
Campaign Act of 1971, as amended, and Chapters 95 and 96 of Title 26, United States Code.
The Commission has issued the attached order and subpoena which requires Glamour magazine
to provide certain information in connection with an investigation it is conducting. The
Commission does not consider Glamour a respondent in this matier, but rather a witness only.

Because this information is being sought as part of an investigation being conducted by
the Commission, the confidentiality provision of 2 U.S.C. § 437g(a)(12)(A) applies. That
section prohibits making public any investigation conducted by the Commission without the
express written consent of the person with respect to whom the investigation is made. Youw sre
advised that no such consent has been given in this case.

your responses 0 this order and subpoena. However, you are
within 30 days of your seceipt of this order and subpoesa. All answers
submitted under oath.

e ?‘7“-" RSN 1 T TR -




Jack Kliger, Publisher
Page 2

If you have any questions, please contact me at (800) 424-9530.

Sincerely,
Mark Allen
Attorney
Enclosure
Order and Subpoena
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 4340
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Glamour

350 Madison Ave.

New York, NY 10017

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in furtherance of its investigation in the
above-captioned matter, the Federal Election Commission hereby orders you to submit written
answers to the questions attached to this Order and subpoenas you to produce the documents
requested on the attachment to this Subpoena. Legible copies which, where applicable, show
both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be forwarded to the Office of the
General Counsel, Federal Election Commission, 999 E Street, N.W., Washington, D.C. 20463,

along with the requested documents within 30 days of receipt of this Order and Subpoena.




MUR4340-0rdeund&go¢m

Glamour
Page 2

WHEREFORE, the Chairman of the Federal Elgtion Commission has hereunto set his

hand in Washington, D.C. on this r] day of

For the Commission,




MUR 4340 - Order and Subpoena
Glamour
Page 3

In answering these interrogatories and request for production of documents, furnish all
documents and other information, however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and information appearing in your
records.

Each answer is to be given separately and independently, and unless specifically stated in
the particular discovery request, no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response given,
denoting separately those individuals who provided informational, documentary or other input,
and those who assisted in drafting the interrogatory response.

If you cannot answer the {ollowing interrogatories in full after exercising due diligence to
secure the full information to do so, answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents, communications, or other
items about which information is requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient detail to provide justification for
the claim. Each claim of privilege must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period from
January 1, 1996 to the present.

The following interrogatories and requests for production of documents are m in

this matter. Include in any supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




MUR 4340 - Order and Subpoena
Glamour
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DEFINITIONS

For the purpose of these discovery requests, including the instructions thereto, the terms
listed below are defined as follows:

"You" shall mean the named respondent in this action to whom these discovery requests
are addressed, including all officers, employees, agents or attorneys thereof.

"Person” shall be deemed to include both singular and plural, and shall mean any natural
person, partnership, committee, association, corporation, or any other type of organization or
entity.

“Document” shall mean the original and all non-identical copies, including drafts, of all
papers and records of every type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books, letters, contracts, notes, diaries,
log sheets, records of telephone communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams, lists, computer print-outs, and all
other writings and other data compilations from which information can be obtained.

"Identify” with respect to a document shall mean state the nature or type of document
(e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject matter of the document, the location
of the document, the number of pages comprising the document.

"Identify" with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or position
of such person, the nature of the connection or association that person has to amy party in this
proceeding. If the person to be identified is not a natural persom, provide the legal and trade
names, the address and telephone number, and the full names of both the chicf executive officer
‘and the ageat designated to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or conjunctively as necessary to
hmgmthmtheswpeofth&nmtmgﬂmuuﬂmquﬁﬁrhpmdtﬁnd“ﬂ
documents and materials which may otherwise be construed to be out of their scope.

2




MUR 4340 - Order and Su na
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1. Does Glamour magazine have a policy regarding the placement of advertisements that
advocate the election of political candidates? If so, state the policy or provide a copy of the
policy, if written.
y & State the general policy regarding the placement of advertisements in Glamour, the sizes
of advertisements, the placement of advertisements in different parts of the magazine, prices
related thereto, and the terms of payment for advertisements.
v ¥ For each advertisement appearing in Glamour promoting both TWEEZERMAN
Corporation and Dal LaMagna’s 1996 congressional campaign, such as the one attached at
exhibit A,

a. Provide a copy of the advertisement (not necessary to reproduce exhibit A);

b. State the issue and page number of magazine;

c. State the cost;

d. Identify the person who arranged for the advertisement;

e. Identify the person who paid for the advertisement (“buyer™);

f. Provide an explanation of how the cost was determined,;

g- State whether Glamour magazine billed or invoiced the buyer, and if so, the date(s) and
amount(s) of the bill(s) or invoice(s);

h. State the amount and date of each payment the buyer made %

i. Provide a copy of each agreement between Glamour magazine and the buyer.

4, For any other advertisement appearing in Glamour promoting Dal LaMagna's 1996
congressional campaign, '

a Provide a copy of the advertisement;
b. State the issue and page number of magazine;

c. State the cost;




MUR 4340 - Order and Su na
Glamour
Page 6

d. Identify the person who arranged for the advertisement;

e. Identify the person who paid for the advertisement;

f. Provide an explanation of how the cost was determined;

g. State whether Glamour magazine billed or invoiced the buyer, and if so, the date(s) and
amount(s) of the bill(s) or invoice(s);

h. State the amount and date of each payment the buyer made to Glamour magazine; and

i. Provide a copy of each agreement between Glamour magazine and the buyer.

5. The portion of the advertisement attached at exhibit A promoting Dal LaMagna’s 1996
congressional campaign takes up approximately one-half inch and reads

TWEEZERMAN FOR CONGRESS IN 96
™ Vote for Dal LaMagna in the

Third District on Long Island
Paid For By Dal LaMagna For Congress

State whether this portion could have appeared by itself without the TWEEZERMAN
CareKits™ advertisement on this page of Glamour magazine. If so, state the price of a one-half

J inch political advertisement. If not, state where in the magazine such an advertisement could
S appear pursuant to the magazine’s policies stated in response to questions 1 and 2, and the sost(s)
in such location(s).

e YO
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“When a woman cheats, she often gains anew,
outsider’s perspective on her primary relation-
ship. If she’s the type who marched lockstep
through years of marriage, breaking stride can
be a good thing,” ~ur~ Amy Pagnozzi. For “W hy
Women Are Cheating— And Vot Feeling Guilin™
{page 256), ~he interiewed women who had af-
fairs and tells what roles the cheating plaved in
their lives. “l saw the evolution these
women went through and realized that a (Amy Pagnozzi
person who can be selfless in a relation- 1

~hip al-o has the ability to do something for herself.
even if it tumns out 10 be the wrong thing.™ savs Pag-
nozzi. who ofien writes commentary on social issues.

“While living abroad, | found o wider occep-
tance of nonsexual relationships between
men and women,” sa\« Rand Richards Cooper

In this manth™s His column, “The Licker Roein
(poge 286 il
15 condronted with nonsesud: G

consequences of breaking the muqble han.r
between men and women The author of tw:
short-ston collections. Couper wntes about lhr-
evenday dilemmas men [ind themselies in
"“Fﬂ identify with myv 1.

Rand Richards Cooper

nes.” he «avs. "but women ar-

also drawn to them becau-e
they give a ~ense of why we men do the things we do.” Cooper’s most recent book 1= Bz
as Lite Nones abour Ven (Dial Pressi.

“Our society’s emphasis on the nuclear family can
leod vs to believe that we should be responsible
only for toking care of our own family,” savs \ell ‘A"
Bemstein. author of this month’s Bndges column.
“(ther People’s Children™ (page 132). Bern-
«te1n. who edits 1 0! 1 Youth Outlook) at the Pacif-
ic \ews Senice in 2an Francisco, envisions a so-
cretr in which people treat all children

like famils regardless of blood ties. Neoll Bernstein
=Rork ing with voung people. | see how
thes look out for each other.™ she savs. “In a socien
obsrsced with boundaries. we need 10 acknowledge
that out line~ are already interconnected.™

“This womon's honesty obout the rape—her willingness to
delve into the issues ond plow through them omoionoly—
may be what has speeded her recovery process,” sa:-
Karen Houppert about the rape survivor. Jeannie. she inter-
viewed for her anticle = Afier the Rape™ (page 274). Houpper
details the woman's eflon 10 cope with the trauma and tell-
S how she rebuilt her life in the afiermath. “Hopefully her <tor
will give ather rape victims license to 1l
about their expenences.” <he savs. “\eruliz
ing their fears gives their fnends and fanubie
a peater understanding of how they are struggling 1o cope.™ An anard-winning repurnte
at The Village Vouwe. Houppen writes about social and political issues.

Karen Houppert




FEDERAL ELECTION COMMISSION

January 17, 1997

Allure

Alexandra Golinkin, Publisher
360 Madison Ave.

New York, NY 10017

Dear Ms. Golinkin:

The Federal Election Commission has the statutory duty of enforcing the Federal Election
Campaign Act of 1971, as amended, and Chapters 95 and 96 of Title 26, United States Code.
The Commission has issued the attached order and subpoena which requires Allure magazine to
provide certain information in connection with an investigation it is conducting. The
Commission does not consider Allure a respondent in this matter, but rather a witness only.

Because this information is being sought as part of an investigation being conducted by
the Commission, the confidentiality provision of 2 U.S.C. § 437g(a)(12)(A) applies. That
section prohibits making public any investigation conducted by the Commission without the
express written consent of the person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with aa attorney and have an attorney assist you in ¢
your responses to this order and subpoena. However, you are required to subm
within 30 days of your receipt of this order and subpoena. All answers to qu
submitted under oath.
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If you have any questions, please contact me at (800) 424-9530.

Sincerely,
Mark Allen
Attorney
Enclosure
Order and Subpoena




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 4340
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Allure

360 Madison Ave.

New York, NY 10017

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in furtherance of its investigation in the
above-captioned matter, the Federal Election Commission hereby orders you to submit written
answers to the questions attached to this Order and subpoenas you to produce the documents
requested on the attachment to this Subpoena. Legible copies which, where applicable, show
both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be forwarded to the Office of the
General Counsel, Federal Election Commission, 999 E Street, N.W., Washington, D.C. 20463,

along with the requested documents within 30 days of receipt of this Order and Subpoena.




MUR 4340 - Order and Subpoena
Allure
Page 2

WHEREFORE, the Chairman of the Federaflection Commission has hereunto set his

hand in Washington, D.C. on this [ ] ”day of

For the Commission,

McGarry
Chairman

. Emmons
Secretary to the Commission




MUR 4340 - Order and Subpoena
Allure
Page 3

INSTRUCTIONS

In answering these interrogatories and request for production of documents, furnish all
documents and other information, however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and information appearing in your
records.

Each answer is to be given separately and independently, and unless specifically stated in
the particular discovery request, no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of fumnishing testimony concerning the response given,
denoting separately those individuals who provided informational, documentary or other input,
and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due diligence to
secure the full information to do so, answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge you have concemning the
unanswered portion and detailing what you did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents, communications, or other
items about which information is requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient detail to provide justification for
the claim. Each claim of privilege must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period from
January 1, 1996 to the present.

The following interrogatories and requests for production of documents ase continuing in
nature so as to require you to file supplementary responses or amendments during the course of
this investigation if you obtain further or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date upon which and the mammer in which
such further or different information came to your attention.




MUR 4340 - Order and Subpoena
Allure
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DEFINITIONS

For the purpose of these discovery requests, including the instructions thereto, the terms
listed below are defined as follows:

“You" shall mean the named respondent in this action to whom these discovery requests
are addressed, including all officers, employees, agents or attorneys thereof,

"Person” shall be deemed to include both singular and plural, and shall mean any natural
person, partnership, committee, association, corporation, or any other type of organization or
entity.

"Document” shall mean the original and all non-identical copies, including drafts, of all
papers and records of every type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books, letters, contracts, notes, diaries,
log sheets, records of telephone communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams, lists, computer print-outs, and all
other writings and other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the nature or type of document
(e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject matter of the document, the location
of the document, the number of pages comprising the document.

"Identify” with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or position
of such person, the nature of the connection or association that person has 10 any party in this
proceeding. If the person to be identified is not a natural persom, provide the legal and trad
names, W address and telephone number, and the fiull namses of beth the X )
and the agent designated 10 receive service of process for such person. i

"And" as well as "or" shall be construed disjunctively or conjunctively as necessary ©
bring within the scope of these interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be out of their scope.
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DOCUMENT REQUESTS AND QUESTIONS

1. Does Allure magazine have a policy regarding the placement of advertisements that
advocate the election of political candidates? If so, state the policy or provide a copy of the
policy, if written.
r State the general policy regarding the placement of advertisements in Allure, the sizes of
advertisements, the placement of advertisements in different parts of the magazine, prices related
thereto, and the terms of payment for advertisements.
3. For each advertisement appearing in Allure promoting both TWEEZERMAN
Corporation and Dal LaMagna’s 1996 congressional campaign, such as the one attached at
exhibit A,

a. Provide a copy of the advertisement (not necessary to reproduce exhibit A);

b. State the issue and page number of magazine;

c. State the cost;

d. Identify the person who arranged for the advertisement;

e. Identify the person who paid for the advertisement (“buyer”);

f. Provide an explanation of how the cost was determined;

g- State whether Allure magazine billed or invoiced the buyer, and if so, the date(s) and
amount(s) of the bill(s) or invoice(s);

hSmMmmMOfmquMbMﬂﬁ

i. Provide a copy of each agreement between Allure magazine and the buyer.

4. For any other advertisement appearing in Allure promoting Dal LaMagna’s 1996
congressional campaign,

a. Provide a copy of the advertisement;

b. State the issue and page number of magazine;

¢. State the cost;




MUR 4340 - Order and Subpoena

Allure

Page 6
d. Identify the person who arranged for the advertisement;
e. Identify the person who paid for the advertisement;

f. Provide an explanation of how the cost was determined;

g. State whether Allure magazine billed or invoiced the buyer, and if so, the date(s) and
amount(s) of the bill(s) or invoice(s);

h. State the amount and date of each payment the buyer made to Allure magazine; and

i. Provide a copy of each agreement between Allure magazine and the buyer.

S. The portion of the advertisement attached at exhibit A promoting Dal LaMagna’s 1996
congressional campaign takes up approximately one-half inch and reads

TWEEZERMAN FOR CONGRESS IN “96
Vote for Dal LaMagna in the

Third District on Long Island

(PAID FOR BY DAL LAMAGNA FOR CONGRESS)

State whether this portion could have appeared by itself without the TWEEZERMAN
CareKits™ advertisement on this page of Allure magazine. If so, state the price of a one-half
inch political advertisement. If not, state where in the magazine such an advertisement could
appear pursuant to the magazine’s policies stated in response to questions 1 and 2, and the cosi(s)
in such location(s).
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

January 17, 1997

Beth Fuchs Brenner, Publisher
350 Madison Ave.
New York, NY 10017

Dear Ms. Brenner:

The Federal Election Commission has the statutory duty of enforcing the Federal Election
Campaign Act of 1971, as amended, and Chapters 95 and 96 of Title 26, United States Code.
The Commission has issued the attached order and subpoena which requires Self magazine to
provide certain information in connection with an investigation it is conducting. The
Commission does not consider Self a respondent in this matter, but rather a witness only.

Because this information is being sought as part of an investigation being conducted by
the Commission, the confidentiality provision of 2 U.S.C. § 437g(a)(12)(A) applies. Tha
section prohibits making public any investigation conducted by the Commission without the
express written consent of the person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with s attomey and have aa attorney assist you in the
your responses to this order and subpoena. However, you ase required to subm
within 30 days of your receipt of this order and subpoena. All answers to g
submitted under oath.
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If you have any questions, please contact me at (800) 424-9530.
Sincerely,
Mark Allen
Aftorney
Enclosure

Order and Subpoena




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 4340

)

SUBPOENA TO PRODUCE DOCUMENTS
QRDER TO SUBMIT WRITTEN ANSWERS

Self

350 Madison Ave.

New York, NY 10017

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in furtherance of its investigation in the
above-captioned matter, the Federal Election Commission hereby orders you to submit written
answers to the questions attached to this Order and subpoenas you to produce the documents
requested on the attachment to this Subpoena. Legible copies which, where applicable, show
both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be forwarded to the Office of the
General Counsel, Federal Election Commission, 999 E Street, N.W., Washington, D.C. 20463,
along with the requested documents within 30 days of receipt of this Order and Subpoena.
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WHEREFORE, the Chairman of the Federal Jflection Commission has hereunto set his

hand in Washington, D.C. on this I‘]"day of . 1997,

For the Commission,
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INSTRUCTIONS

In answering these interrogatories and request for production of documents, furnish all
documents and other information, however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and information appearing in your
records.

Each answer is to be given separately and independently, and unless specifically stated in
the particular discovery request, no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response given,
denoting separately those individuals who provided informational, documentary or other input,
and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due diligence to
secure the full information to do so, answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge you have conceming the
unanswered portion and detailing what you did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents, communications, or other
items about which information is requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient detail to provide justification for
the claim. Each claim of privilege must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period from
January 1, 1996 to the present.

Thfouomngmtcn'ogatonwanqumforpmdlmﬁdm-*h
nature so as to require you to file supplementary responses or amendments during
this investigation if you obtain further or different informatiom prior to or during the j of
this matter. Include in any supplemental answers the date upon which and the manner in which
such further or different information came to your attention.

R
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DEFINITIONS

For the purpose of these discovery requests, including the instructions thereto, the terms
listed below are defined as follows:

"You" shall mean the named respondent in this action to whom these discovery requests
are addressed, including all officers, employees, agents or attoneys thereof.

"Person” shall be deemed to include both singular and plural, and shall mean any natural
person, partnership, committee, association, corporation, or any other type of organization or
entity.

"Document” shall mean the original and all non-identical copies, including drafts, of all
papers and records of every type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books, letters, contracts, notes, diaries,
log sheets, records of telephone communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams, lists, computer print-outs, and all
other writings and other data compilations from which information can be obtained.

"Identify” with respect to a document shall mean state the nature or type of document
(e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject matter of the document, the location
of the document, the number of pages comprising the document.

"Identify" with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or position
of such person, the nature of the connection or association that person has to any party in this
proceeding. If the person to be identified is not  natusal person, provide the legal and trade
sames, the address and telephione number, dhﬂ—-duhw
and the agent designated 10 receive service of process far such persea. T

“And" as well as “or” shall be construed disjunctively or conjunctively as necessary 1o
hmgw:ﬂnnthempeofﬂmem@ogﬂxumdmwdﬁxhpﬁﬂh‘m.y
documents and materials which may otherwise be construed io be out of their scope.

®
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DOCUMENT REQUESTS AND QUESTIONS

1. Does Self magazine have a policy regarding the placement of advertisements that
advocate the election of political candidates? If so, state the policy or provide a copy of the
policy, if written.

2. State the general policy regarding the placement of advertisements in Sgif, the sizes of
advertisements, the placement of advertisements in different parts of the magazine, prices related
thereto, and the terms of payment for advertisements.

3. For each advertisement appearing in Self promoting both TWEEZERMAN Corporation
and Dal LaMagna’s 1996 congressional campaign, such as the one attached at exhibit A,

a. Provide a copy of the advertisement (not necessary to reproduce exhibit A);
b. State the issue and page number of magazine;

c. State the cost;

d. ldentify the person who arranged for the advertisement,

e. Identify the person who paid for the advertisement (“buyer™);

f. Provide an explanation of how the cost was determined;

g. State whether Self magazine billed or invoiced the buyer, and if so, the date(s) and
amount(s) of the bill(s) or invoice(s);

thmMMdeﬂmbhﬂMhmﬂ
i. Provide a copy of each agreement between Self magazine and the buyer.

4. meyotherdvaﬁmnmﬁnghﬁfpomoﬁncm“*’slm

congressional campaign,
a. Provide a copy of the advertisement;

@,_@.

b. State the issue and page number of magazine;

c. State the cost;
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d. Identify the person who arranged for the advertisement;
e. Identify the person who paid for the advertisement;

f. Provide an explanation of how the cost was determined;

g. State whether Self inagazine billed or invoiced the buyer, and if so, the date(s) and
amount(s) of the bill(s) or invoice(s);

h. State the amount and date of each payment the buyer made to Self magazine; and

i. Provide a copy of each agreement between Self magazine and the buyer.

5. The portion of the advertisement attached at exhibit A promoting Dal LaMagna’s 1996
congressional campaign takes up approximately one-half inch and reads

TWEEZERMAN FOR CONGRESS ‘96
Vote for Dal LaMagna in the Third District
on Long Island

State whether this portion could have appeared by itself without the TWEEZERMAN tweezers
advertisement on this page of Self magazine. If so, state the price of a one-half inch political
advertisement. [f not, state where in the magazine such an advertisement could appear pursuant
to the magazine’s policies stated in response to questions 1 and 2, and the cost(s) in such
location(s).
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PERKINS COIE

A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FOURTEENTH STREET, N W WaAsSHINGTON, D.C. 20005-201 |
TELEPHONE: 202 628-6600 - FAacsIMILE: 202 434-1690

February 6, 1997

o

(-
By Federal Express i

. -
Mark Allen, Esq. .
Office of the General Counsel =
Federal Election Commission ok
999 E Street, NW e

Washington, D.C. 20463

Re: MUR 4340

Dear Mr. Allen:

This letter is written on behalf of Dal LaMagna for Congress and Frank Suttell,

as treasurer, and Twezzermaa Corporation in response to Chairman McGarry’s letter
dated January 17, 1997.

We request an exteasioa of time to review the Factual and Legal Analysis and
file our response, answers and documents in this case. An extension of time is
necessary in order to review the record, have aa adequate opportunity te discuss the
issues with our clients and prepare a comprehensive response. Therefore, we ase
requesting an extension of time of 20 days whick weuld require Respondents to file
these materials on March 10, 1997.

[25220-0001/DAS61 580.053)




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 10, 1997

B. Holly Schadier

PERKINS COIE

607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 4340 - Dal LaMagna for Congress and Frank Suttell,
as treasurer, and Tweezerman Corporation

Dear Ms. Schadler:

This is in response to your letter dated February 6, 1997, which we received on that date,
requesting an extension until March 10, 1997, to respond to the Commission’s reason to believe
finding and subpoenas. After considering the circumstances presented in your letter, the Office

of the General Counsel has granted the requested extension. Accordingly, your response is due
by the close of business on March 10, 1997.

If you have any questions, please contact me at (202) 219-3400.

Sincerely,
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SaBiN, BERMANT & GOULD LLP
ATTORNEYS AT LAW
350 MADISON AVENUE
NEW YORK, N Y 10017

212 92 4400
February 18, 1997
Tonda Phalen, Esqg.
Federal Election Commission
Washington, D.C. 20463

Re: Federal Election Commissi

6 Hi%€ 2 h7 &y

Dear Ms. Phalen:

This firm represents The Conde Nast Publications Inc.,
publisher of Self and Allure magazines. We write with respect to
the subpoenas issued by the Federal Election Commission dated
January 17, 1997 regarding advertisements for Tweezerman tweezers
and Dal LaMagna‘s political campaign published by Self and Allure
magazines.

I understand from attorney Mark Allen of your office that the
Federal Election Commission is investigating complaints regarding
Dal LaMagna's poclitical advertisements’ compliance with 2 U.S.C.A.
§ 4414d. Mr. Allen confirmed that these regulations govern

political advertisers’ mandatory disclosures but impose no
responsibility or 1liability on media entities such as Self and

Allure magazines.

Pursuant to my conversation with Mr. Allen, enclosed are the
answers and copies of all documents responsive to the subpoenas.
As you will see, Allure ran the political advertisement in its
April and May 1996 issues and Self ran the advertisement only in
its April 1996 issue.

Please allow this 1letter to confirm that the enclosed
production constitutes complete compliance with the subpoenas and
that no further action on the part of the magazines is required.
Please advise me immediately if you disagree with any of the above.

Very truly yours,
Gatuciad Clack
Patricia A. Clark

PAC/kp

Enclosures
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FEDERAL ELECTION COMMISSION SUBPOENA MUR 4340 TO ALLURE MAGAZINE

Alexandra Golinkin, of full age, being duly sworn, hereby
deposes and says:

. 48 Does Allure magazine have a policy regarding the
placement of advertisements that advocate the election of political
candidates? If so, state the policy or provide a copy of the
policy, if written.

Allure magazine has no policy regarding the placement of political
advertisements.

2. State the general policy regarding the placement of
advertisements in Allure, the sizes of advertisements, the
placement of advertisements in different parts of the magazine;
prices related thereto, and the terms of payment for
advertisements.

The general policies regarding the placement, sizes and prices of
and payment for advertisements in Allure magazine are contained in
the magazine’s rate card, a copy of which is attached.

2 For each advertisement appearing in Allure promoting both
TWEEZERMAN Corporation and Dal LaMagna’s 1996 congressional
campaign, such as the one attached at exhibit A,

a. Provide a copy of the advertisement;
See attached Exhibit A (April 1996) and Exhibit B (May 1996)

b. State the issue and page number of magazine;
Ex. A - April 1996, page 21; Ex. a-muu,”u? -

c. State the cost; s
Ex. A - §8,812.80; Ex. B - $8,853.60 :

d. Identify the person who arranged for the advertisement;
Ex. A - Yvonne Leslie; Ex. B - Yvonne Leslie

e. Identify the person who paid for the advertisement
("buyer") ;
Ex. A - Tweezerman Corporation; Ex. B - Tweezerman W

f. Provide an explanation of how the cost was d.t.luiiilfv P
The cost of the advertisements were determined based on the




® ®

magazine’s rate card minus an agency discount.

g. State whether Allure magazine billed or invoiced the buyer,

and if so, the date(s) and amount (s) of the bill(s) or invoice(s);

Allure Magazine sent the attached 1Invoices Nos.

331348001P and 33109001P dated 3/26/96 and 4/30/96 to Tweezerman

Corporation billing $8,812.80 and $8,853.60 for the ads in the
April and May 1996 issues of Allure.

h. State the amount and date of each payment the buyer made to
Allure magazine; and
Tweezerman Corporation issued a check dated 4/26/96 (copy
attached) in the amount of $20,007.50 to The Conde Nast
Publications Inc., $8,812.80 of which it designated toward the
payment of the Allure April 1996 ad. Tweezerman also issued a
check dated 5/31/96 (copy attached) to Conde Nast in the amount of
$8,853.60 for the Allure May 1996 ad.

i. Provide a copy of each agreement between Allure magazine
and the buyer.
See attached rate card.

4. For any other advertisement appearing in Allure magazine
promoting Dal LaMagna’s 1996 congressional campaign,

a. Provide a copy of the advertisement.
See attached Exhibit A (April 1996) and Exhibit B (May 1996)
and answers to No. 3 above

5. The portion of the advertisement attached at exhibit A
promoting Dal LaMagna’s 1996 congressional campaign takes up
approximately one-half inch and reads

TWEEZERMAN FOR CONGRESS ‘96
Vote for Dal LaMagna in the Third District
on Long Island

State whether this portion could have appeared by itself without
the TWEEZERMAN tweezers advertisement on this page of
magazine. If so, state the price of a one-half inch political
advertisement. If not, state where in the magazine such an
advertisement could appear pursuant to the magazine’s policies
stated in response to questions 1 and 2, and the cost(s) in such
location(s) .

The one-half inch political ad at issue could not have appeared on
this page of the magazine without the TWEEZERMAN advertisement as
Allure magazine itself sells no ads smaller than 1/6 of a page.
Allure’s 1996 general advertising rate for a 1/6 page black and
white ad was $5,450. However, under certain circumstances outside
brokers/representatives are permitted to sell advertising space
(from 1/6 page to multiple pages) in the magazine in smaller ad

73645 1 2




spaces to their advertising customers, subject to the approval of
Conde Nast.

Dated: February \ 3 , 1997

Alexanjgh Golinkin
Publis

Allure Magazine

STATE OF New Yn—k )
county oF  New \/M( )

88;

Sworn To and Subsgribed
Before Me This | Day
of February, 199

“omell oMo

Notar
mmn sm.olﬂw‘fﬂi
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THE @) DE NAST PUBLICATIdD |, INC.
P.O. POX 5350
NEW YORK, NY 10087-5350

VOGUE » ARCHITECTURAL DIGEST * GLAMOUR* MADEMOISELLE » BRIDE'S » SELF » GQ
VANITY FAIR » GOURMET » BON APPETIT » CONDE NAST TRAVELER ¢ DETAILS » ALLURE « STREET & SMITH

INVOICE

33134B001r
03/26/96
NET 30
04/24/96

073231001
BILLTO TWEZZZERMAN (% i)
55 SEA CLIFF AVENUE
GLEN COVE, NY 11542-3895

ADVERTISER. “W=ZZZAMAN 073231001

SALES PERSON
1518 MICHAZLS, LAUREN

BILLING INQUIRIES
SURFINA ADAMS
PAONE: Z212-880-B8457
FAX: 2.2-880-66489

DESCRIPTION

04/0./9¢6 TWEZZZERS 22 1 1/3 PAGE TWO COLOR
NATIONAL

AMOUNT

1
——

RETAIL ADVERTISING 3X RATE 10,368.00 |
1 NET PRIOR TO COMMISSION: 10,368.00

i AGENCY DISCOUNT: 1,585.20-|
% TOTAL: 8,812.80

INTERZST WiLL 32 CHARGED AT
THE _RATZ OF 1.5% PER NMONTA
On ALL PAST DUE BALANCES

“NVOICE TOTAL

k- T
‘.5‘!{9'» L
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THE Q))E NAST punucmnq‘) INC.

P.0. BOX 5350
NEW YORK, NY 10067-5350

VOGUE * ARCHITECTURAL DIGEST » GLAMOUR* MADEMOISELLE » BRIDE'S » SELF «» GQ
VANITY FAIR » GOURMET » BON APPETIT « CONDE NAST TRAVELER » DETAILS * ALLURE « STREET & SMITH

INVOICE

C 073231001 )

BILL TO

ADVERTISER

BILLING INQUIRIES

DESCRIPTION




THE @) DE NAST PUBLICATIdD INC.
P.O. BOX 5350
NEW YORK, NY 10087-5350

VOGUE * ARCHITECTURAL DIGEST ¢ GLAMOUR® MADEMOISELLE ¢ BRIDE'S « SELF « GQ
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Ms. Yvonne Leslie December 19, 1995
Tweezerman

55 Seacliff Avenue

Glen Cove, NY 11542

Dear Yvonne:

This letter will confirm that Tweezerman’s current creative format will retain the
Condé Nast retail rate in Allure through March 1996, the end of your contract year.

As we discussed, beginning with your contract year April 1996 - March 1997,
Tweezerman will have the option to qualify for one of three different rates:

e SALON RATE - Tag salons only.

e GENERAL'RATE - If Tweezerman continues to tag Merle Norman or Sally
Beauty Supply, you would qualify for this rate.
Tweezerman would qualify at this rate for a 4% volume
discount.

e RETAIL RATE Tag up to 3 department or specialty stores (like Saks
or Neiman Marcus: stores with fewer than 100 doors).

I've enclosed the rate structure for Tweezerman at both the General, Retail and Salon
rates, incorporating the Tweezerman Volume Discount of 4% and your in-house
agency comnission.

Yvonne, I’ll be in touch soon to answer any questions you might have and h set up
8 meeting with you and Mr. La Magna.

Best regards,

(, Michaels
Beeuty Market Manager

cc: Dsl La Magna - Tweezerman
Jack Kiiger - Condé Nast
Don Perri - Condé Nast
Sandy Golinkin - Condé Nast
Sarah Chubb - Condé Nast
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FEDERAL ELECTION COMMISSION SUBPOENA MUR 4340 TO SELF MAGAZINE

Beth Fuchs Brenner, of full age, being duly sworn, hereby
deposes and says:

X, Does Self magazine have a policy regarding the placement
of advertisements that advocate the election of political
candidates? If so, state the policy or provide a copy of the
policy, if written.

Self magazine has no policy regarding the placement of political
advertisements.

2. State the general policy regarding the placement of
advertisements in Self, the sizes of advertisements, the placement
of advertisements in different parts of the magazine, prices
related thereto, and the terms of payment for advertisements.

The general policies regarding the placement, sizes and prices of
and payment for advertisements in Self magazine are contained in
the magazine’s rate card, a copy of which is attached.

3. For each advertisement appearing in Self promoting both
TWEEZERMAN Corporation and Dal LaMagna‘’'s 1996 congressional
campaign.

a. Provide a copy of the advertisement;
See attached Exhibit A (April 1996).

b. State the issue and page number of magazine;
April 1996, page 24

State the coet;
$§12,435.50

Identify the person who arranged for the advertisement;
Yvonne Leslie

Identify the person who paid for the advertisement

("buyer®) ; Y W
Tweezerman Corporation R

Provide an explanation of how the cost was determined;

VORI s~
' B S




The cost of the ad was determined based on the magazine’s
rate card minus an agency discount.

g. State whether Self magazine billed or invoiced the buyer,
and if so, the date(s) and amount (s8) of the bill(s) or invoice(s);

Self Magazine sent the attached Invoice No. 330642001P to
Tweezerman Corporation billing $12,435.50 for the ad in the April
1996 issue.

h. State the amount and date of each payment the buyer made to
Self magazine; and
Tweezerman Corporation issued a check dated 4/26/96 (copy
attached) in the amount of $20,007.30 to The Conde Nast
Publications Inc., $11,194.50 of which it designated toward the
payment of the Self April 1996 ad.

i. Provide a copy of each agreement between Self magazine and
the buyer.

See attached rate card.

4

C 4. For any other advertisement appearing in Self magazine
promoting Dal LaMagna’s 1996 congressional campaign,

(W

a. Provide a copy of the advertisement;

Self magazine published only one advertisement promoting Dal
LaMagna’s 1996 campaign, a copy of which was attached as exhibit A
to the subpoena.

- . The portion of the advertisement attached at exhibit A
promoting Dal LaMagna’s 1996 congressional campaign takes up
approximately one-half inch and reads

TWEEZERMAN FOR CONGRESS ‘96
) Vote for Dal LaMagna in the Third District
on Long Island

State whether this portion could have appeared by itse

the TWEEZERMAN tweezers advertisement on this
magazine. If so, state the price of a one-half inch puiit
advertisement. If not, state where in the magazine such an
advertisement could appear pursuant to the magazine’s policies
stated in response to questions 1 and 2, and the cost(s) in such
location(s) .

The one-half inch political ad at issue could not have
this page of the magazine without the TWEEZERMAN adve
‘ magazine itself sells no ads smaller than 1/6 5
, 's 1996 general advertising rate for a 1/6 page blaek'f: i
ad was $7,310. However, under certain circumstances mm

..,M@“"—' '




brokers/representatives are permitted to sell advertising space
(fxrom 1/6 page to multiple pages) in the magazine in smaller ad
spaces to their advertising customers, subject to the approval of
Conde Nast.

Dated: February /{ . 1997

D)
T~ ZLfgglbLuunhﬁ_ﬁ_}

eth Fuths Brenn
Publisher Tnngr
gazine

STATE OF ij)/m—k )

COUNTY OF _ Negw z'gdg )

Sworn To and Subscribed
Before Me This / Day
of February, 1997

Satary Public, State of New York
No. 03-4804672
in Bronx County

Qualied in Sty
c-ﬂmm n New
ammnwnawm-Ouafﬁ:z

s8:
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« Phone: 5166767772
« Fax: 516-676-7998 or 516-676-8788
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INSERTION ORDER
SELF MAGAZINE
Date: February 12, 1996
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

March §, 1997

VIA FACSIMILE AND FIRST CLASS MAIL

Patricia A. Clark, Esq.

Sabin, Bermant & Gould LLP
Attorneys at Law

350 Madison Avenue

New York, NY 10017

RE: MUR 4340

Dear Ms. Clark:

Enclosed please find the order and subpoena sent to Jack Kliger on behalf of Glamour on
January 17, 1997. The Office of the General Counsel has granted an extension of fifieen days to
respond.

With reference to your response to the Self order and subpoena and as we discussed over
the phone, please provide a written explanation of the discrepancy between the amount listed in
the response to Question 3(c) as the cost of the April 1996 advertisement ($12,435.50) and the
amount listed in the response to Question 4(h) as the amount billed ($11,194.50).

On i
’ P."\q: 'l-_ )

If there are any questions, please feel free to call me at (202) 219-3400. ‘fﬁﬁ‘%‘ ;

Sincerely,
’ —
Tonda M. Phalen
Am & % ¢
Enclosures
Celebrating the Commussion’s 20th Anniversary A b i - L
YESTERDAY, TODAY AND TOMORROW Sk i
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PERKINS COIE

A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FOURTEENTH STREET, N W - WASHINGTON, D.C 20005-2011
TELEPHONE 202 628-6000  FACSIMILE 202 434-169%0

March 10, 1997

6 LT G Of by

Mark Allen, Esq.

Office of the General Counsel
Federal Elections Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 4340
Dear Mr. Allen:

This response is filed on behalf of TWEEZERMAN Corporation (the
"Corporation”); Dal LaMagna; Dal LaMagna for Congress (the "Committee"); and
Frank Suttell, as Treasurer (collectively referred to as "Respondents”) in response to
the Commission's reason to believe finding dated January 17, 1997. Enclosed with
this response are the Responses to Document Requests and Questions for Dal
LaMagna for Congress, and Frank Suttell, as Treasurer and TWEEZERMAN
Corporation.

The Factual and Legal Analysis misstates the facts surrounding particular
arrangements made between the Corporation and the Committee, apparently largely

adopting the allegations of the original complaint without reflecting the information
provided by the Committee in its earlier response. Mareover, the Analysis appears to
disregard the systematic efforts made by the Corporation and the Committes to ensare
that corporate resources were not used to benefit the campaiga. In placing the
advertisements in magazines, establishing the web site, and providing office space and
equipment to the Committee, the Corporation calculated in each case the fair market
value of the Committee's allocable share and the Committee, in turn, paid its share of
the cost.

This case presents a unique set of circumstances in which a candidate for
federal office is inextricably identified with a corporation and its products. Indeed,
the company was named after its founder, TWEEZERMAN. Mr. LaMagna, known
by his close associates and acquaintances as TWEEZERMAN, has devoted his life to
building a corporation that epitomizes his view of a responsible society. The

[25220-0001/DA9T0640.005)




March 10, 1997
Page 2

company, under his direction, has adopted socially responsible policies related to the
work environment and has supported the community and social programs.
TWEEZERMAN prides itself on selling high quality affordable products that the
company stands behind.! Like a candidate who runs on his record as a public official,
Mr. LaMagna believed that in order for people to understand his potential contribution
as a Member of Congress, they must understand these accomplishments.

Consequently, the identification between TWEEZERMAN Corporation and
Mr. LaMagna's campaign did not involve the commitment or diversion of corporate
resources to the campaign, but rather the wholly appropriate desire of the candidate to
educate the public about his "record.” Moreover, the Corporation and the Committee
made a consistent effort to ensure that any interaction between the two entities was
structured in accordance with the Federal Election Campaign Act ("FECA") and its
regulations.

1. Magazine Advertisements

The Factual and Legal Analysis raises several issues regarding the cooperative
advertisements run by the corporation and the Committee.2 First, the Analysis states
that “the regulations do not contemplate ailocation between a corporation and a
political committee for joint advertising.” Factual and Legal Analysis,
TWEEZERMAN Corporation at 3. While Section 106.1 of the FEC's regulations
does not specifically address the allocation of joint advertising between a corporation
and a political committee, there is nothing in the regulations or the Explanation and
Justification that would prohibit committees from applying the allocation rules in
analogous circumstances. It is common practice, in the event that a particular
situation is not specifically addressed in agency regulations, to adopt prescribed
methods for addressing analogous issues.

! Contrary to the information both in the original complaint and the Analysis, the flagship
product of the company is a $20, not $50, tweezer.

2 The Committee has acknowledged, in its earlier response, that it inadvertently left off the
disclaimer in the first ad. Once the error was realized, it was too late to make changes to the ad, but all
subsequent ads had the disclaimer.

[25220-0001/DAS70640.005]




March 10, 1997
Page 3

Here, the Corporation and the Committee determined the allocable share of the
advertisement devoted to a campaign message in a manner consistent with the
Commission’s guidance regarding allocation. See, ¢.g., Advisory Opinion 1980-38
("the agreement to share the expenses of the computer rental and data entry is
permissible, provided that such costs are allocated between the respective committees
in a manner that equitably reflects the actual use and benefit to each campaign");
Advisory Opinion 1978-67 ("regulations do not prohibit the shared use of campaign
facilities by [a federal committee] and a state candidate as long as the costs of the
shared facilities . . . are allocable between [the] respective campaigns").

Indeed, the position that the regulations do not contemplate allocation between
a political committee and a corporation is inconsistent with the Commission's
Advisory Opinions that expressly permit the sharing of office space and equipment
between a business entity and federal committee on an allocated basis. See, e.g.,
Advisory Opinions 1996-13 (limited liability company may lease at fair market value
allocable portion of office space to federal committees for fundraisers); 1986-30
(candidate may reimburse owner for allocable share of use of a sightseeing boat;
"Commission regulations do not specify a particular method of computing each
federal candidate's proportionate share but do require that these expenses ‘be
attributed . . ."); and 1978-34 (campaign committee may reimburse corporation for
allocable share to use corporation's telephones).

Specifically, with regard to the allocation of advertising costs, the Commission
approved the sale of advertising to business entities and corporations on an allocable
basis to defray publication costs of a program published by the Texas State
Republican Party. The Commission ruled that the amount of the allocable
expenditures for federal candidates could be determined by using the formula set forth
in Section 106.1:

... [if] any material published in the newsletter relates to Federal
elections, expenses incurred for the newsletter need to be paid,

on an allocated basis, from the Federal campaign committee of
the Texas Republican Party. The formulas mentioned above may
be used to compute the allocable amount. In addition, an
allocation based upon the column inches (or space) devoted to
Federal candidates as a class, without express advocacy of
specific Federal candidates, may be used to determine the amount

[25220-0001/DA970640.005 |
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of expenses required to be paid and reported by the Federal
campaign committee of the Party.

Advisory Opinion 1978-46; see also Advisory Opinion 1981-3.

As the Committee’s earlier response states, the FEC’s Information Services line
advised the Committee that the allocation procedures it proposed to use for the
advertisements were reasonable and consistent with the Commission’s allocation
rules. Accordingly, the Committee made timely payments for its share of the
placement and production costs related to each ad well within a commercially
reasonable time period.

The Factual and Legal Analysis also states that the ads "on their face” are
corporate contributions, even if the Committee pays its allocable share, because they
“promote the candidate through association with a commercial product, thus giving
the candidate something of value.” Factual and Legal Analysis at 5. This conclusion
is not supported by the Commission’s own deliberations which are silent on the use of
corporate trademarks and other intangible corporate assets in federal campaigns. The

Commission stated that it has been unable to agree whether the use of such corporate
resources had an ascertainable value and, if so, how to assign a value. Explanation
and Justification, 6C Fed. Reg. 64268 (Dec. 14, 1995). The agency cannot now
enforce such an interpretation against an unsuspecting candidate.

Further, the candidate is inextricably identified and associated with a corporate
name and line of products that bear his “nickname,” TWEEZERMAN. Under the
position stated in the Commission’s regulations there is no prescribed method for
determining the value of such an identification with an intangible asset, nor is there
any requirement to do so. Nevertheless, the Committee attempted to assign a value
whenever possible, employing common business practices and the general principles
of the FEC’s allocation regulations as guidance.

The allocable share of the cost was consistent with the charge for a similarky
situated third party. The Corporation had done cooperative advertising with other
outside parties under the similar terms and conditions. Indeed, it is customary
practice for the Corporation to allow other entities, including customers, to share its
advertising space. The Committee was treated no differently.

[25220-0001/DA970640.005)
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Finally, the Analysis states that “the campaign's use of the phrase
‘TWEEZERMAN for Congress’ appears to constitute a corporate contribution.”
Factual and Legal Analysis at 4. Again, this position has no support either in fact or
in law. Mr. LaMagna is well-known as TWEEZERMAN. In fact many people know
him exclusively as TWEEZERMAN, not Dal LaMagna. Attached to this response is a
letter from Daniel Howell, President of Nouvelle Methode, Inc., stating that he knew
Mr. LaMagna first as TWEEZERMAN and has continued using that name to this
date. See Exhibit A. Mr. LaMagna was known as TWEEZERMAN before the
corporation existed and he held the right to use the name. Implicit in his granting the
right to the corporation to use and register the TWEEZERMAN trademark was his
right to continue calling himself TWEEZERMAN. Therefore, contrary to General
Counsel's Analysis, the corporation did not provide the candidate or the committee
with something of value. Mr. LaMagna had the nght to use the name before the
corporation ever registered the trademark.

2 Internet Web Sites

The Analysis also states that the Committee's failure to include a disclaimer on
its web site and the corporation's link to the Committee's site violated the FECA. The
Committee was simply not aware that a web site required a disclaimer. The Advisory
Opinion on this subject was released in 1995 and, as a first time campaign, the
Committee was not aware of the Commission's guidance on this matter.

As the Committee stated in its original response, the link between the
Committee’s and the Corporation’s web site was free of charge. Thus, there was no
in-kind contribution to the Committee from the Corporation. The Committee paid all
of the costs or received in-kind contributions from an individual to establish and
maintain its web site.

3. Office Space and Equipment Rental

The Corporation calculated the rental charges for office space and equipment
for the Committee just as it has for other third party renters. See responses of
TWEEZERMAN Corporation to Interrogatories 6 and 9. Contrary to the discussion
in the Factual and Legal Analysis, the rent charged for office space was at an annual,
not monthly, rate of $15 per square foot. Therefore, the rent was $150 per month and
$1,800 per year not $1,800 per month as stated in Factual and Legal Analysis.
Commercial space rental prices are generally quoted in dollars per year, not per

[25220-0001/DA970640.005)
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month. Moreover, this rental rate was set at a reasonable fair market price for similar
space in the area. This fact is supported by the Corporation's other rental
arrangements with third parties in which a similar rate was charged. For example, as
more thoroughly discussed in the Corporation’s responses to Interrogatories,
TWEEZERMAN rented space to Carrier Clearing Services at approximately the same
rate. In that case, however, Carrier also leased parking spaces for vans resulting in a
higher monthly payment.

The office space rented at the Corporation was set aside for the candidate to
use, it did not serve as the campaign headquarters. In May, when the campaign began
in earnest, the Committee rented a headquarters building that was 20 minutes from the
Corporation. In order to ensure that the candidate did not use corporate resources for
his campaign, the space at TWEEZERMAN was maintained for his use.

The Factual and Legal Analysis also errs in its discussion of rental charges for
the fax, phone line and other office equipment. The charges identified by the General
Counsel, $27.59 and $163.06, were not payments for the fax or phone line.3

The payments for office equipment were $30 per month for the fax number,
$10 per month for the fax machine and $100 per month for each of four computers.
These rental payments are itemized in the corporation's responses to Interrogatories
and on the Committee's FEC reports. These changes were not below market rate.
Rather, they were calculated to reflect fair market value after considerable research as
stated in our original response. The evidence presented confirms that the Corporation
charged, and the Committee paid, fair market value for all of the office space and
equipment rented in 1996, in conformance with the guidance provided by the FEC in
its Advisory Opinions. See Advisory Opinions 1995-8; 1994-22; 1994-8; and 1992-
19.

Conclusion

Respondents made every effort to comply with the federal campaign laws. In
each instance where the Committee used the Corporation’s offices or equipment,
procedures were established to ensure that fair market value was paid promptly.
Respondents sought guidance from the FEC, through its Information Services line, to

3 These payments were for Internet hookup charges and related telephone charges.

[25220-0001/DA970640.005]
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confirm that the practices and procedures implemented were in compliance with the
FECA and its regulations. The information provided in this response and
accompanying Interrogatories demonstrates that Respondents made every effort to
ensure that corporate resources were not used to support Mr. LaMagna’s candidacy
without adequate payment.

Respondents recognize, however, that certain inadvertent errors were made.
Through an unintentional error and inexperience, the disclaimer was left off of the
first magazine advertisement and it was not possible to correct this mistake before the
printing deadline. Similarly, the Committee discovered after its web site was designed
that it should have had a disclaimer. The Committee corrected these errors in its
subsequent activity. In light of these limited errors, due largely to inexperience, and
the fact that Mr. LaMagna lost the election, Respondents do not believe the FEC
should take any action against the Corporation, Mr. LaMagna or the Committee. If,
however, the Commission is unwilling to dismiss this case, Respondents wish to
explore pre-probable cause conciliation to settle this matter.

Sincerely,

B. Holly Schadler
Counsel to Respondents

Enclosures

BHS:ksn

[25220-0001/DA970640.005)
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c/o Taylor Holcomb & Co. PA. ¢ Box 12465 e Shawnee Mission, KS 66282-2465
‘ tel (800) 421-8930  fax (800) 382-5302

30 January 1997

Mr. Dal “Tweezerman” Lamagna
Tweezerman, Inc.

55 Sea Cliff Avenue

Glen Cove, NY 11542

Dear Dal:

Since speaking with you on the phone, I have tried to recall our first meeting.
I believe it was in the early 80’s, when you were first getting started in the
beauty business. Everyone knew you as Tweezerman then, myself included. I
remember asking for you on the phone as Tweezerman, and I remember
everyone calling you Tweezerman at shows. It was only months later that 1
actually learned your name.

Dal, you are, always have been, and always will remain Tweezerman to me.

Regards,
Daniel Howell
President
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BEFORE THE FEDERAL ELECTION COMMISSION
MUR 4340

RESPONDENT: Dal LaMagna for Congress; Frank Suttell, as Treasurer «=
Response to Document Requests and Questions

Mr. LaMagna and Mr. Suttell are capable of furnishing testimony conceming
these responses. Mr. LaMagna prepared the responses with information from Frank
Suttell and Yvonne Leslie, Director of Advertising, TWEEZERMAN Corporation.

For each advertisement promoting both Dal LaMagna’s 1996 congressional
campaign and TWEEZERMAN Corporation,

1. Provide a copy of the advertisement;
Response:  Copies of the advertisements are attached as Exhibit A.
Identify the location where the ad ran;

Response:  See chart below at response 6.

Identify the person(s) who created the advertisements and the person(s)
who made the distribution arrangements for the advertisements, and
describe their role(s); o Sk

Response:  Yvonne Leslie handled the placement and arrangement for all of
the ads. Ms. Leslic was a campaign volunteer.

Occupation and Connection to any Party to the Proceeding: Director of
Advertising, TWEEZERMAN Corporation.

Business Address: 55 Sea Cliff Avenue, Glen Cove, NY 11542

Home Address: P.O. Box 586, Port Washington, NY 11050
Telephone: 516-676-7772




State how much Dal LaMagna for Congress (“the Committee’) paid for the
advertisement;

Response:  See chart below at response 6.
Provide an explanation of how the amount of such payment was calculated;

Response:  The amount of each payment was calculated based on the
allocable percentage of the ad space used by the Committee.

State when the Committee made the payment(s), identify the payee, and
indicate where the payment(s) appear on the Committee’s disclosure
reports; and

Response:
ISSUE DLC HOW DATE
MAGAZINE DATE PAID CALC. PAID PAYEE WHERE ON REPORT

GLAMOUR APRIL 93405 6.20% 4/17/96 FEC-3 JULY 15-SCH B p6

GLAMOUR MAY 92531 6.20% 4/30/96 FEC-3 JULY 15-SCH B p6
GLAMOUR JUNE 92531 6.20% 5/31/96 FEC-3 JULY 15-SCH B pé
SELF APRIL 55973 5.00% 4/30/96 FEC-3 JULY 15-SCH B p6
ALLURE APRIL 44444 500% 4/17/96 FEC-3 JULY 15-SCH B p6

ALLURE MAY 44268 5.00% 4/30/96 FEC-3 JULY 15-SCH B pé

CREATIVE 10593 7.60% 4/17/96

NAILS MARCH 16575 5.00% 4/1796 TWZM FEC-3 JULY 15-SCHB pé
NAILS MAY 16575 5.00% 4/30/9%6 TWZM FEC-3 JULY 1S-SCHB pé

7.  If am agreement between the Committee and any other person(s) w
the advertisement was reduced to writing, provide a copy.

4

.-&-Q::r..d:.w’ .
Response:  No agreements were reduced to writing. *ﬁ!




Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws
of the United States of America that the foregoing is true and correct. Executed this

7 dayof Mot 1997,

oo St

Frank Suttell
Treasurer
Dal LaMagna for Congress
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| “When a woman cheats, she often gains c new,

| ship also has the ability to do something for hersell,

- as Life: Stories about Men (Dial Press).

| stein. who edits YO! (Youth Outlook ) at the Pacif-

ontriBuTors

outsider's perspective on her primary relation-
ship. If she’s the type who marched lockstep
through years of marriage, breaking stride can
be o good thing,” says Amy Pagnozzi. For “Why
Women Are Cheating—And Not Feeling Guilty™
(page 256), she interviewed women who had af

fairs and tells what roles the cheating played in |
their lives. ~1 saw the evolution these ——— /
women went through and realized that a | Amy Pagnozzi
person who can be selfle s in a relation- i

even if it turns out to be the wrong thing.” says Pag-
nozzi. who often writes commentary on social 1ssues

“While living abroad, | found a wider accep-
tance of nonsexual relctionships between

men and women,” s - | rl= Cooper.
In this month's His column. “ 10+ Lo ker Room™
(page 286), he explores< wiiu Lppens when he

1s confronted with nonsevual nasedness and the
consequences of breaking e thle bamers
between men and wonie

Tie author of two
short-storv collections, Ui er .~ about the

evervday dilemmas men {100 thenselies i

“Men identif th my sto-

Rand Richards Cooper | nes.” he sai=. “but women are
also drawn to them because

they give a sense of why we men do the things we do.” Cooper’s most recent ook 1= Big

*Our society’s emphasis on the nuclear family can
lead us to believe that we should be responsible
only for taking care of our own family,” savs Neli
Bemnstein, author of this month’s Bridges column,

“Other People’s Children™ (page 132). Bern-

ic News Service in San Francisco, envisions a so-
ciety in which people treat all children
like family regardless of blood ties.
“Working with voung people. | see how
thev look out for each other.™ she savs. “In a ~octen
obsessed with boundanes. we need o acknowledye
that our lives are already interconnected.”™

Nell Bernstein

“This woman's honesty about the rape—her willingness to
delve into the issues and plow through them emotionally—
may be what has speeded her recovery process,” says
Karen Houppert about the rape survivor. Jeannie, she inter-
viewed for her article ~After the Rape™ (page 274). Houppert
details the woman’s effonts to cope with the trauma and rells
‘ N how she rebuilt her life in the aftermath “Hopefully her story
will give other rape victims license to talk
about their expeniences,” she savs. " Verbaliz-
ing their fears gives their fnends and families

Karen Houppert

| a greater understanding of how they are struggling to cope.” An award-winning reporter

at The Village Voice, Houppent writes about social and political issues.
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BEFORE THE FEDERAL ELECTION COMMISSION

1440

IN THE MATTER OF:

TWEEZERMAN Corporation,
Dal LaMagna, as President

Respondent.

IYH3NID 46 3

RESPONSE TO DOCUMENT REQUESTS AND QUESTIONS

Mr. LaMagna is capable of furnishing testimony concerning these responses.
Mr. LaMagna prepared the responses with information from Frank Suttell, TWEEZERMAN
Corporation, and Yvonne Leslie, Director of Advertising, TWWEEZERMAN Corporation.

1. Identify all persons who own 1% or more of each class of stock in
TWEEZERMAN Corporation, and state the percentage of ownership of each
such person.

RESPONSE:

Pursuant to a telephone conversation between Respondent's counsel, Holly Schadiar, and
Mark Allen, this response provides the name of the majority shareholder and whether
TWEEZERMAN Corporation is a Subchapter S or C corporation.
Thueuonedl-ofm&.comnuock,mmmg o
As of January 1, 1996, and through September 30, 1996, Dal La Magna owned '

percent of common stock. He now owns 75.28% of common stock.
Occupation: Founder CEO

Business Address: 55 Sea Cliff Avenue, Glen Cove, NY 11542
Telephone: (516) 676-7772 ext. 34

Home Address: 24 Bay Avenue, Sea Cliff, NY 11759
(516) 759-4953

Connection to any party in this proceeding: Respondent in this procesding.
TWEEZERMAN Corporation is a Subchapter S Corporation. P e _




Identify the officers and directors of TWEEZERMAN Corporation.
RESPONSE:
Dal LaMagna is President and a Director of TWEEZERMAN Corporation. See above.

Alfred C. LaMagna is Vice President and a Director of TWEEZERMAN Corporation.
Occupation: Retired

Business Address:  None

Home Address: 940 SW 18th Street, Boca Raton, FL 33486

Telephone: (407) 392-9134

Connection to any party in this proceeding: Father of Dal LaMagna

Seraphine LaMagna is Treasurer and a Director of TWEEZERMAN Corporation.
Occupation: Treasurer and Director of TWEEZERMAN Corporation
Business Address: 55 Sea Cliff Avenue, Glen Cove, NY 11542

Telephone: (516) 676-7772

Home Address: 113 Carpenter Avenue, Sea Cliff, NY 11579

Telephone: (516) 674-0344

Connection to any party in this proceeding: Sister of Dal LaMagna

Lisa Bowen is Secretary of TWEEZERMAN Corporation.

Occupation: Employee and Officer of TWEEZERMAN Corporation
Business Address: 55 Sea Cliff Avenue, Glen Cove, NY 11542

Telephone: (516) 676-7172

Home Address: 352 Burkhard, Mineola, NY 11501

Telephone: (516) 741-1398

Connection to any party in this proceeding: Employee and Officer of TWEEZERMAN
Corporation.

For each advertisement promoting both TWEEZERMAN Corporation aad Dal
LaMagna’s 1996 congressional campaign.

a. Provide a copy of the advertisement;

b.  Identify the specific location where the advertisement ran, such as the
name and magazine or newspaper or name of radio or television station;

Ideatify the person(s) who created the ad and the person(s) whe made
the distribution arrangemeants for the advertisements, and describe their

role(s);

State how much TWEEZERMAN Corporation paid for the
advertisement;




Provide an explanation of how the amount of such payment was

calculated;

State when TWEEZERMAN Corporation made the payments and
identify the payee;

Provide a copy of each agreement between TWEEZERMAN
Corporation and any other person(s) regarding the advertisement.

RESPONSE:
Copies of advertisements are attached as Exhibit A.
See chart below.
See chart below.
See chart below.

The amount paid is the invoiced charge for the advertisement from the
publisher to run the ad.

See chart below.

g Copies of agreements are attached as Exhibit B.

ISSUE PERSON WHO
MAGAZINE DATE! CREATED AD PAYEE

GLAMOUR APRIL YVONNE LESLIE CONDE NASTE
GLAMOUR MAY YVONNE LESLIE CONDE NASTE
YVONNE LESLIE CONDE NASTE
YVONNE LESLIE CONDE NASTE
YVONNE LESLIE CONDE NASTE
YVONNE LESLIE CONDE NASTE
YVONNE LESLIE FAIRCHILD
YVONNE LESLIE BOBIT PUBLISH
BOBIT PUBLISH




4. For each advertisement listed in response te question 3, state whether any
person paid to TWEEZERMAN Corporation part of or all of the cost, and if so,

a. Identify the person;
e State how much the person paid TWEEZERMAN Corporation;
c. Provide an explanation of how the amount of payment was calculated;

d. State when the person made the payment to TWEEZERMAN
Corporation.

RESPONSE:
a. See chart below.
b. See chart below.

» c. The Committee paid the corporation the total cost of the portion of the ad
allocable to the Committee’s message and all related ad production costs.
See below for the actual percentage of the cost for each ad.

d See chart below.

MAGAZINE ISSUE Dal LaMagna CALCULATED WHEN
DATE for Congress PERCENTAGE PADD
PAID
GLAMOUR APRIL 934.05 8.20%
GLAMOUR MAY 925.31 6.20%
g GLAMOUR JUNE 925.31 6.20%
. SELF APRIL 550.73 5.00%
ALLURE APRIL 444 44 5.00%
N ALLURE MAY 44268 5.00%
CREATIVE MAY/ 105.93 7.60%
DESIGNER JUNE

NAILS MARCH 165.75 5.00%




Describe the office space and equipment such as facsimile machine, telephone,
telephone line, and photocopier, that TWEEZERMAN Corporation rented to
Dal LaMagna for Congress or Dal LaMagna or any other persom in
connection with Dal LaMagna’s 1996 congressional campaign.

RESPONSE:

TWEEZERMAN Corporation only entered into such transactions with the Dal
LaMagna for Congress Committee (the "Committec™).

Office Space - The Committee rented 120 square feet of office space from
TWEEZERMAN Corporation.

Campaign Fax Number - The corporation leased a telephone line that was
dedicated to the campaign for its exclusive use.

Rental of Fax Machine - The corporation rented a fax machine to the Committee.
Computers - The corporation rented four computers to the Committee.

Photocopier - The corporation did not rent a photocopier to the Committee.

For the office space and for each item of equipment identified in response to
question S:

a.  Ideatify the person renting from TWEEZERMAN Corperatien (the
l'mterl')‘

State the reatal price per month or ether periodic basis;

State the period of time it was se remted; ¥ o ;,? y

Provide an explanation of how the rental price was determined;

State whether the TWEEZERMAN Corporation billed or invoiced the
renter, and if so, the date(s) and amount(s) of the bill(s) or inveices(s);

State the amount and date of each payment the renter paid
TWEEZERMAN Corporation;

Provide a copy of each agreement between TWEEZERMAN
Corporation and the purchaser.

St
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RESPONSE:
In all cases, the renter was Dal LaMagna for Congress.
See chart below.
See chart below.

MONTHLY RENTED
ITEM RENTAL FROM TO

FAX PHONE LINE 30.00 2/1/98 11/30/96
FAX MACHINE 10.00 2/1/96 11/30/96
4 COMPUTERS 200.00 2/1/96 1130/98
OFFICE SPACE 150.00 2/1/98 to present

Office Space - The rental charge was calculated by the square footage
occupied by the Committee. Based on a survey, office space of this type
rents for between $8 and $15 per square foot per year. The corporation
charged $15 per square foot per year because it was a short term rental and
included certain amenities (consistent with the corporation’s general
practice) such as use of bathrooms. The total rental charged was $150 per
month, $1,800 per year, for one office of 120 square feet.

Campaign Fax Number - The corporation charged the Committee $30 per month
for the line which is what the corporation pays for the line rounded up to the
nearest dollar.

Fax Machine -. The corporation’s rental charge of $10 per month is based on the
cost of the machine and the standard rental rate for a similar machine.

Computers (4) -. The rental charge of $100 per month for each computer is based
on the cost of the machine and the standard rental rate for similar machines.

TWEEZERMAN Corporation did not present formal invoices to the Committee.

DATE  AMOUNT __ PERIOD

4/5/96 300.00 FEB & MARCH

300.00 APRIL & MAY
150.00 JUNE

150.00 JULY

1,760.00 FEB THRU
MAY

440.00 JUNE

440.00 JULY

240.00 AUGUST
150.00 AUGUST




Rent - Eq & Off 8/30/98 3980.00 SEPTEMBER
Rent - Eq & Off 9/30/96 380.00 OCTOBER
Rent-Eq& Off 10/31/96 380.00 NOVEMBER
Rent - Office 12/2/98 150.00 DECEMBER
Rent - Office 1/6/98 150.00 JANUARY, 97

There were no written agreements between TWEEZERMAN Corporation
and Dal LaMagna for Congress.

Describe any and all equipment such as facsimile machine, telephone line, and
photocopier, that TWEEZERMAN Corporation sold to Dal LaMagna for
Congress or Dal LaMagna or any other person in connection with Dal
LaMagna's 1996 congressional campaign.

RESPONSE:
No equipment was sold to the Committee or anyone connected to the Committee.

For each item of equipment identified in response to question 7,

a. Identify the person purchasing from TWEEZERMAN Corporation ("'the
purchaser'');

State the purchase price;
State the date of purchase;
Provide an explanation of how the purchase price was determined.

State whether the TWEEZERMAN Corporation billed or invoiced the
purchaser, and if so, the date(s) and amount(s) of the mu i
invoice(s); %c

Stntetbemutnddated’ucbpyuuttkplﬂ“ﬂ
TWEEZERMAN Corporation; and

g Provide a copy of each agreement between TWEEZERMAN
Cerporation and the purchaser.

RESPONSE:
NoqipnuﬁwsddtoﬂwComniﬂumwmwwbﬁG#, :
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For each other person to whom TWEEZERMAN Corporation has rented office
space and or equipment such as facsimile machine, telephone, telephone line,
and photocopier, since January 1, 1993,

a.

b.

Identify the person renting from TWEEZERMAN Corporation;
State the rental price per month or other periodic basis;

State the period of time it was so rented;

Provide an explanation of how the rental price was determined;

State whether the TWEEZERMAN Corporation billed or invoiced the
renter, and if so, the date(s) and amount(s) of the bill(s) or invoice(s);

State the amount and date of each payment the renter paid
TWEEZERMAN Corporation; and

Provide a copy of each agreement between TWEEZERMAN
Corporation and the renter.

RESPONSE:

The company did not rent office machines or telephone lines to any other party since

January 1, 1993. The company rented office, warehouse, parking and garage space to the

following entities:

a-g.

Iglesia Apostoles & Profetas/Francisco Oliva rented 2300 feet of space
from TWEEZERMAN Corporation. (The entire second floor of the
building). The rental price per month was $1,600 per month ($8.34 per
foot/year) from July 1, 1992 to July 31, 1993. The rental price from August
1, 1993 to October 30, 1994 was $2,000 per month ($10.43 per foot). The
price was determined by negotiation.

No invoices or bills were sent to the renter. Rental payments were made an
a monthly basis. A copy of the rental agreement is attached as Exhibit C.

Carrier Clearing Services, Inc. (DBA Tiffany Transport) rented 465 feet
of office space plus parking for 4 vans overnight and 5 cars during the day
from TWEEZERMAN Corporation from the period of July 1, 1993 to
March 31, 1994 for a monthly rent of $1,000 and from April 1, 1994 to
March 31, 1995 for a monthly rent of $1,200. From April 1, 1995 to
November 4, 1995 Carrier Clearing Services added an additional van and

RS o i




car plus rented one of the garages on TWEEZERMAN Corporation’s
property for an additional $450 per month bringing the total monthiy rent
up to $1,650 per month. Carrier was renting not only office space but also
parking space on the Corporation’s property and during the last term of the
lease, a garage. Parking Space for a van (truck) during the night and car
during the day were negotiated to be $150 each. (See addendum for
original lease which gives option for additional van/car at $150). The value
for the office space was determined to be worth $400 per month initially.
An additional fee of $600 for the parking the 4 vans and 5 cars made the
total $1,000 per month. The amount of space originally rented in the small
building was approximately 310 square feet (approximately $15.50 per foot
per year rent). Then it was increased to the entire building (465 feet) on
April 1, 1995 resulting in an increase of $200 per month. The last increase
in April, 1995 resulted from Carrier adding one van/car at $150 and renting
one garage at $250. These rents were all negotiated and reflected market
conditions. A copy of the agreement is attached as Exhibit D.

No invoices or bills were sent to the rentor. Rental payments were made on
a monthly basis.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of the

United States of America that the foregoing is true and correct. Executed this zdly of




EXHIBIT A
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“When a woman cheats, she often gains a new,
outsider’s perspective on her primary relation- |
ship. If she’s the type who marched lockstep
through years of marriage, breaking stride can
be a good thing,” says Amy Pagnozzi. For “Wii
Women Are Cheating—And Not Feeling Guilty™
(page 256), she interviewed women who had af
fairs and tells what roles the cheating played in
their lives. “I saw the evolution these

women went through and realized thata | Amy Pagnoul
person who can be selfless in a relation-

ship also has the ability to do something for hersell,

even if it tums out to be the wrong thing.” says Pag-

nozz1. who often wntes commentary on social 1ssues

“While living abroad, | found o wider accep-
tance of nonsexual relationships between
menand women,” sy Hui ! T ards Cooper
In this month’s His column. =“The Locker Room™
(page 286), hie explores what huppens when he
is confronted with nonsevual nakedness and the
consequences of breaking invi=ible bamers
between men and won i
short-story collections. Cooper writes about the

T & author of twao
evervday dilemmas men find themselves in

— "Men dentiiy with myv sto-

Rand Richards Cooper  nes.” he a1, “but women are
also drawn 10 them because

{ | they give a sense of why we men do the things we do ™ Cooper's most recent hook 15 Big
| as Life: Stornies about Men (Dial Press).

| “Our society’s emphasis on the nuclear family can

lead us to believe that we should be responsible
only for taking care of our own family,” sav< Nell
Bemstein. author of this month’s Bridges column,

“Other People’s Children™ (page 132). Bern-

| stein. who edits YO! (Youth Outlook ) at the Pacii-

ic News Service in San Francisco, envisions a so-

| ciety in which people treat all children
| like family regardless of blood ties. |

“Working with voung people. | see how

thev look out for each other,” she savs. “In 4 ~oc1en
obsessed with boundanes. we need 1o acknowledge
that our lives are already interconnected.”

“This woman's honesty about the rape—her willingness to

delve into the issues and plow through them emotionally—

may be what has speeded her recovery process,” says

Karen Houppert about the rape survivor. Jeannie, she inter-

viewed for her article “After the Rape”™ (page 274). Houppert

details the woman's efforts to cope with the trauma and tells

how she rebuilt her life 1n the aftermath. “Hopefully her story

will give other rape victims license to talk

Karen Houppert | alout their expenences,” she savs. *Verbaliz-

ing their fears gives their fnends and families

a greater understanding of how they are stiruggling to cope.” An award-winning reporter
at The Village Voice, Houppert writes about social and political issues.
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Per | Productn| Productn| Wiarch |_March |

Cent  Total [Campaign Total Campaign Total
5.00%  75.95 3.80! ‘ 8,812.80] 440.64

!
|  7.60% 211.58 16.08/
|

Glamour 6.20%' 141.05 8.75' 14,924.30 925.31

Nails AaAjbd | 5.00% 3,315.00/ 165.75 _
Total Check#159 \ | 1,560.32 28.62) 165.75 1,365.95
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DATE rINVGCE NO |

GROUP, LTD.

Tel.: (516) 334-1603

Fax: (516) 9976739

o

—

: Tweezerman
| $5 Seacliff Ave.
!Glen Cove, NY 11542

Tweezerman
| §5 Seacliff Ave.
| Glen Cove, NY 11542

OUR ORDER ®

1.5% past 30

DESCRIPTION

,amns-"y/
| Film and White Print

Ir's been & plaasure working with you!




S oy

T — &l Invoice

Caﬁe Place, NY 11514 o o

GROUP, LTD. Tel.: (516) 334-1603 2
Fax: (516) 997-5739 ot

BILL TO , SHIPTO

;Tweaerman : ' Tweezerman
|58 Seacliff Ave. | |55 Seadliff Ave.
iGIcn Cove, NY 11542 'GIen Cove, NY 11542

|

TERMS SHIP VIA CONTACT

1.5% past 30 Yvonne

DESCRIPTION QTY

|CD AD Sally

Scan Film Negative Continuous Tone Greyscale
Silhouette

Film Output with White Print
'Redo Film and White Print for Background
Sales Tax

b




PR 60 JTION COST

SZz S &
i R "bg'/ Invoice

459

_——— Carle Place, NY 11514 _
@ROUP, LTD. Tel.: (516) 334-1403 DATE INVOICE NO

Ll MARSID iMAGING SCMACES s
LN MARSID SPECIALNES T

BILL TO | SHIPTO
J Twcczcrman | 1 Tweezerman

‘55 Seacliff Ave. ﬁ SSSmcl_ﬂ'Ave.
Glen Cove, NY 11542 ’ Gleu Cove, NY 11542

e el e i

SHIP VIA CONTACT OUR ORDER #

1.5% past 30
DESCRIPTION
Film Negative and Positive and White Print for Allure June
Film Negative and Positive and White Print for Glamour

June
Redo Glamour June Adjust Picture to Frame

60.00

Sales Tax

1195+6%= 17.00

1428 7575




! ’l l i WE AIM TO TWEEZE™ 55 Sea Ciiff Avenue, Glen Cove. New York 11542-3695

Phone: 516-676-7772 « Fax 516-676-7998

INSERTION ORDER
ALLURE MAGAZINE

February 10, 1995

: TWEEZERMAN

Fax:
Contact:

Issue (s)

Frequency:

Size/Color:

Retail Rate:

Position:

55 Sea Cliff Avenue
Glen Cove, NY 11542

516-676-7772

516-676-7998

Dal LaMagna or Yvonne Leslie
April 1995 through April 1996
12X (3 Pages)

1/3 page verticdl, with Option to run black and white or 2-color
non-bleed.

$7.360 gross less 4% volume, 15% Agency - $6,005.76 (b&w)
$9.160 gross less 4% volume, 15% Agency - $7,474.56 (2-color)

Masthead adjacency guaranteed (every run with no exira
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55 SEA CLIFF AVENUE
GLEN COVE, NY 11542-3695

ADVERTISER: TWEEZERMAN
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073231001

331348001

04/24796

"ALEXIS DEVLIN
PHONE: 212-880-8457

. FAXS

212-880-6649

), R

04/01/96 THEEZERS

#.tgusv MILL BE CHARGED AT
RATE GF 1.su Pil nnurn

1 173 PAGE TWO COLOR
NATIONAL'

RETAIL ADVERTISING 3X RATE
NET PRIOR TO COMMISSION:
AGENCY DISCOUNT:

TOTALS

10,368.00

10,368.00
1 ’555.20"
8,812.80
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THE vr«mt NAST PUBLICATIgQgS, INC.
P.O. BOX 5350
NEW YORK, NY 10087-5350
VOGUE » ARCHITECTURAL DIGEST » GLAMOUR MADEMOISELLE = BRIDE'S « SELF « GQ
VANITY FAIR « GOURMET « BON APPETIT » CONDE NAST TRAVELER ¢ DETAILS ¢ ALLURE * STREET & SMITH

INVOICE

BiLLTO: TWEEZERMAN
55 SEA CLIFF AVENUE
GLEM CCVE, NY 11542-3695

ADVERTISER: TWEEZERMAN

, ‘m&:- . ,Fﬁawﬁﬂ*gmrﬁaﬂ"m
™ 1120 ZIVYAK, MICHAEL MICHELLE SGUEGLIA
& PHONE: 212-880-8032
FAX:  212-880-6649
de
: 05/01/96 MANICURE 26 1 1/3 PAGE VERTICAL BLACK & WHITE
N NATIONAL
) ORDER331/0 DATE210/17/95
RETAIL 3X RATE 17,558.00
X NET PRIOR YO COMMISSION: 17,558.00
AGENCY DISCOUNT: 2,633.70-
- TOTAL: 14,924.30
»
]
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ME RATE OF 1.5% PER MONTH
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ADVERTISER:

TWEEZERMAN CORPORATION
35 SEA CLIFF AVE.
GLEN COVE, NY 11%42

XAFAY 1996 ISSUER

; IS§UE P.0. NUMBER TERMS j

nm/ve/ _ NET 30 DAYS 83
S C_tfl DESCRIPTION FREQUENCY '““9”—‘1 AMOUNT ﬁ\
- |1 A4/C, ONE FAGE, 26 TIME FREGILENCY _ 026 '1'7'5&"1'" 3,900.00
M Bubtotal Co-nxs-iunablot 3,900.00

l

. . Gross: 3,700.00
" Agency Comaissioni 585.00CKR
)
.
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Magazine  Per  April __ April _ May El
44268

Cent  Total Campaign Total C

Allure #ayy  500% 8,853.60

Glamour peaM 6.20% ; . 14.925._:_;9____ 92531
Nais MaAly 5.00% 3,31500  165.75|
Selfl APei_  500% 11,19450 55973

Total Check #165  2,093.46 559.73 1,533.74]
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wmcmmc.:m.mvm 11542-3695
* Phone: 516-676-7772
o Fax: 516-676-7998 or 516-676-8788
- info@tweezerman.
WE AIM TO TWEEZE™ * Emak com

« hitp://www.hweezerman.com

INSERTION ORDER
ALLURE MAGALZINE

March 13, 1996

TWEEZERMAN
55 Sea Cliff Avenue

Glen Cove, NY 11542
516-676-7772
516-676-7998
Yvonne Leslie
May 1996 through May 1997
12X (3 Pages)

1/3 page vertical, with option to run black and white
or 2-color non-bleed.

$10.416.00 gross less 4% volume, 15% Agency - $8,853.60
(black & white) d

$12,960.00 gross less 4% volume, 15% Agency - $11,016.00
(2-color)

With option to run Retail Rates or Salon Rates when
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INVOICE
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BILLTO. THEEZERMAN : Y SSAeRanATER 04 /30/96

55 SEA CLIFF AVENUE
CLEN CNVE, NY 11542-3695
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GENERAL 3X RATE 10,%416.00
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THE TLNANT FURTIHIER COVINANTS

| TWHENTV-HECONIY —1f (e dciased premiges or rt therea! compiat ~f & Mare er ot a fArst Reer

| tsereat the Tenant will Wiep tihe dewalk anid curd In lronl thersaf ciean at all Umes and free frem shew and ire nd
keap insuivd on favor of the Landic/J. all plate ginss therein and (urnish the landlerd With paiicien of tasuramce covering ln.
same

TWENTY-THIRD —If by reascn of the conduct upon the demised premises of B business not herein permiited or If
reason of the improper of careleas conducl of any bUSINeES UPOR Or use af 1he |~mised pfmh- the Insurance rate shall at
My nn.. be higher than il alherwise would be. then \he Teneat wiil reimburse he Landierd, as additional reni hercumder, fer
that part of ail Are insurance gromoans heraafler uld Ul By e Landierd which shall have been cnr-u betause of the con-
dJucl of such businels POt 80 permilicd. or because of Lhe IMProPer or carsises conduct of aay Dusincas UPOA or use of the mm.u‘
premisce, amd will make such rtnmn.uncmcnl upen Lhe ﬂt- day of Lhe menth folpwing such suliay by the Landisrd
cuvenant shatl not apply (G 2 jur i lur nay period Bayond the eSpiration gatle ~f this icase lt above specified In any ullm M
procecding whercin the Landiord Il leunt are riles. & scheduie or "mahe ' of rals for ihe bulbdi on ihg dewsised prom-
inea, purporiing haie besn issue | uy New York Fire lesurasce Eschangs. or oiher body making Are Insurance rates for the
durmised premi shall be prima l.u... nm'm of the facts therein staisd and of The several items and charges inciuded ia the fSre
insurance rate lhen a to

TWENTY-FOURTH —If a separale waler mater be
keep he samo In repait and pay the charges made by the
of water, as and Wwhen Milie tiwerefo: are rendered If the
& nicler which suppiies other prem
| proportionala part of ail char -

sald weter, &8 ¢ 4 By said meter. Buch

floor area againe the rentabic floor area In the beon
tha pariod of the r e charges. taking inle acceunt the peried (hal sash part ~( such ares was ecc Tenant agrees to pay
an additional rem: enant o proporilonate part, determined as aferesgid of the sewer remt of :uun impesad or asssesed
upon (he building of which (he pramises are a part

TWENTY PIFTH —That the Tinant will purchagse fram the Landised 1f ¢ Landiord shall so dn!rr a

| ynat tme Tenant requirea at the deiiswed presipes. amd will pay the Lamdiord for Lne same. a3 the smount of con

indicated by Lne moter furnished thercfur T pﬂce ({14 l-hl current shall Be the samae al charged congurplion ulwm.' [T3

; Tenant by lie comnpany supplyin lpetricity sama cammgnily [Fayments shall be Jue and when B »e

rendered The Tenar! shali comply with like rulu regul I-n and renirmel provisions as (hese prescribed by said company I‘or a
consumption simiiar to that of the Tonant

electric current
suniplion shail be

¥
»
-
o
2
z

e ingtalied In said buliding & ' sprinkier

TWUENTY-81XTH —If ihere now e nant & 1o heep the
apriiancrs thereto In Lhe Jdemised pe » air and 'vﬁ working condition. and il Ihe Y rd of Undereritere
or the New York Fire Insurance ks Ay b

depariment or officinl of the Siaie .r “local government ronum or recem-
(lonal Bpeinuier haads or olher equipment be made 0T UPPIted by reason of (Re

res. or siber cemtenly of demi o
'eu ipment Ia the Jem nece

mends that sny changes modifications alteraln
Tenaut s or ihe locatian of wartitions 1t
modifica

A sprindiler eyes
&t ke Tenant s
r o ¢ equipment

a
ge or br any Fire %
modificailons alte hditional sprinkic

ay to the Landiord annually in suvinee. [hrowghout the term §

supervigary service @
#/000%
TWENTY-SEVENTH —The sum of Del
| \a deposried by the Temant herein with the Lasdiord herein an sscurity for the falthtul performance of all the covesants
conditions of the isede by the eakl Tenamt If the Tenant t-lt.lhlly performe il 'ha covemsnis and conditions oa his part Lo be
perfonned. ihen the sum deposited suail be retwned to suid Tena

T\\-‘DNTY-EIGHTN ~This lease 0 granted and pied on the wederst and condition thatl the Tenant
will conduct l- bnuc- In guch & manner. bolh a8 regards noise end kindred nuisances. as will 1A Ko Wwise lnu-lwn th. anaey.
or dislurt ary of ante. In kg conduct of Lheir peveral Dudinesees, o Lhe landord I the of U nnder
pensily of lorhﬂun ol‘ ihls lease arJd consequeniial Jamagses.

TWENTY-NINTH —The landiord b recegmises a8 The broher
who negotiated and censwmenated Liis iease with the Tenamt hersi ad agrees that If as and when the Temant exercises (he
sutlon. [ any conlained Garmn 18 rencw Lhis lesss. or falls to lSlrtl- e tos e this \ease. (A8
Landier wiil pay lo said broher & furiher commission In accerdances Bea
n Ihe communily A saie transfer or olher dispesiion of tha l.nm

Landiord s obligation to y lhe said commission to the nud broher The heredy reph

the paid bromxer Lo the o nd only broxer who neg ted Lhig leasa -Hl\ the Tensnt

THIRTIETH —The Tenant agrees thatl it will agt r=juire, permil. saffer mr sliow (he cisaning of any window. er windowa,
siggsl premiges from: (he suiside (within the meaning of Sortion 202 u y
n.n-l by law  srdinance cEwiation or rwie, including. witheut | Sectlon M2
ani unigss Lbe ruice, or any supplementisl ruies of Uhe lnd-mrul Ueard of the lt
-nm and the Tenant herchy agreas te indsmnily the Lasdlord Owner
| reawit of the Tenant vnumn1 permiiting. eufflering, or allowing an
from the outmide in visialion of the requirements of (he aforesal

toward the centract price (or apriakier

o~ -
al Newr I’nt ary fw
.

Manager
s in lhe Onnl-‘ promises 8 be
Usns and/er rwies

i
THIRTY FIRST —The invalidity or unenforceablilty of any prevision of this lease shall in mo way aKect the validity er
enforceabillly of any otner provigion hereol

| THIRTY-SECOND —In order to avoid deiay. this lease has besa pregared l-l subenitisd o lbc ‘l’ml Ior siguatare with the

EXRCUTION
& DELivERY |‘ undaraianding Lhat il shall ot Bind the Landiord uniess and watil it is
oF 4 |

HOR
PREMIES

PLATE §LASS |

WAR
BIASENCY

HEAT

O I' exterio

=

THIRTY THIRD —1’!4 Tesant wili keap clean end Odl“ all meis!, trim. marbie and
the premiers Ing ouch maleriais and metheds as the Landiord mey direct. and if the
the prn-ulm .l Liig p‘rllla.b the Landiord may cause such werk 1 be doma al Whe onpesme

THIRTY-FOURTH —The umudwlwnumumdmm-n-lmm”

f
¥
é

t
£ 1

¥
i i 2

R
¥
-
]

and walls 'n and abowt the demised pramides Landiord may insure
wally in 1he demised premises, fov and In e name of ths Landiord billy for the premsiuss ‘*III-
La y o y the Tenant

is
i
l; g
il
'gié
i
|

making any repairs. sdditions eileratlions et L 1] m
tures  Landiord is prevenies® or deiayod Iress o ‘.OI' by reasen of guvernmenial preempiien in conasclion
Emergency deciured by the Frastdent of the Usited Stales oe I

or sebdivigion iheree! of any mmcll agency or by reassa of the
| affecied by war or sther emergesc

" THE LANDLGRD COVEMNANTS

g
]

i |
1
|

i
:
;

tongitions
rml‘l‘-—‘hucun-luu-'n the Temant pays the rent and “sdditional rent” reserved hereby. and performs abd
the covenanis and Provisions heresf. The Tenanl shall guielly -ﬁ-lw_--.n.mthh-’&
irawe nn‘lalum-m-\nlw—l ptaveded howwver. inie 4 shall Ge it upmn o [
o ihe premises by Landiord

!

BECOND —Bubject to the provivons of Paragraph Fourteenth ™ above tne | - il
| services ia) Edevaior service of the « uidimg Shall COALAIN SR e VALSr oF elevalorn, oa sl GaYS encedl Sundays snd Delidays. (rem
| AM e P M 3ni on Salurdays (rem AM e PM
‘ the same Jays in the cold seasen  cach year

f And it s muludbly unserstesd and egreed tha! tha rovenanis &nd mn semisinad In the within loase shall be Wading
upnn the parytics efeld and wpon Lheir (COPECIIVO SUCCTRBOIE. hEIrD, ¢ nd

In TMitness WBberesl, e Luudiond and Tewant have 1

| year Hrei above » nilten

s:zned aad sealed these preseats the day and

NopEr SR i

e
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WE AIM TO TWEEZE™ 55 Seqa Cliff Avenue. Gien Cove, New York 11542-3405
Phone: 516-676-7772 « Fax 516-676-7998

June 23rd 1993

Francisco Oliva Ag:::j”

Iglesia Apostolica

16 Hendrick Avenue

Glen Cove, NY 11542

Dear Francisco,

Your lease with us for the second floor of our building has expiread.

We are not reneving your lease but will allow you to remain on a month to
month basis. Your new rent will be $2,000 per month starting August 1ist.
Your rent for July is $1,600.

We will give you 90 days notice of our intention to take over the space
upstairs. If you want wvant to leave we will accept 30 days notice.

Very truly yours,

Dal La Magna
President

Estimado Francisco:

El contrato de renta del segundo piso del edificio ha expirado.

Mosotros no vamos a renovar dicho contrato, pero le permitiremos estar en
base de mes a mes. Su nueva renta o alquiler sera $2,000 al mes
comenzando agosto primero. Su renta correspondiente al mes de Julioc es de
'1' ‘00-

Ba caso de gque tengan que desocupar el segundo piso, les d.’atu-ht.l-h-r %0
dias con anticipacion. Si es por desicion de ustedes que gquieren moverse,
aceptaremos 30 dias de aviso anticipado.




= o e

WE AM TO TWEEZE“' 55 Seq Clift Avenue. Glen Cove. New York 11542-3495
Phone: 516-676-7772 » Fox: 516-676-7998

Addendum to Lease between Prancisco Oliva and TWEEZERNAM CORPORATION
for 2nd floor space at 55 Sea Cliff Avenue, Sea Cliff, NY 11542.

1.

Not withstanding anytying contained herein, except for an assignment

to the US Small Business Administration, the premises may not be sublet
nor may the lease be assigned without the written consent of the

US Small Business Administration.

Lease itself is subordinated to the Small Business Administration Mortgage

The Tenant/Assignor is aware and agrees that they will sign a Right
of Entry and a Collateral Assignment of Lease betveen Francisco Oliva
and Long Island Development Corporation (assignee).

It is our understanding that when you use the space at night and be
responsible for locking up the gates when you leave.

You agree to allow us to use the space for an occasional party (Christmas
Party). We agree to you give you at least one weeks notice of our
intention to use it. You also agree to allow us to use the kitchen during
the day for our lunch room.

FAA-Aqu‘co o uuA—-

—\

I
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TN EE 1ERAraA) CORPOL A TIoA)

hereinafier referred in an LANDLORD, and

cARRIER CLEARIN(Z SERVCES, 'MC.
werelnafter Jolutly, severally and g';lh’ell:l'h' l';tt—rnd to a3 TENANT.
TWituesseth, that the Landierd heroby leases to the Tenant, and the Tenant hereby hires and takes

from the Landinrd Pantd M AND T HTP SPOAC LK
in (i uikling knowa sn §°5 SEA c/FF AVE GLEA! CovE NY 7757

(0 e used and wccnpled by 1he ‘Tenant

aml fur o sther purpese, [of n 1PTIR (6 CHMmMEnce on JueL'y /8T 1052, and ta end
o vUNE  dO 1095 uniess sooner terminated sy hersinalier provided, at the ANMNUAL UENT of
H72 ,veQ

all payabie in equal monthly Instalments is advance sa the firnst day of each nnd every ealendar manth during sald tevm,
reeept the firet insiniment, which shail be paid wpoa the execullnon hervef.
TR TENANT J0INTLY AND SEVERALLY COVENANTS:

FINST —That (he Tenant will pay the rent as aborve provided.

SECOND —That, throughoul sald term (he Tenant will (nke good enre of the demiged premises. fiziures and appar-
tenanive, pasd all alterations, additions and lmprovements to either ; make all and aboul the same arcessary lo
pressive them in goed order and condition, which repairs shail be, in quality and class, oqual io the eriginal work ;| pramptiy
Py the expenes of such repaire; saffer no wasie or injary; give prompt notice in the
ocvur . evevule mml comply with all luus, rules, orel nngd Tog nt any time lsgnesd ar in foree (Fvrept
these requiring straciural alierations), apy ble 1o the prewiges or (o Lhe ¥
Fesierul, Einte amd loeeal (lnteramenis, and of esch amd every depariment, burenn amd official thereof, and
of the New York Jloord of Fire Undereriters ; permit ol all times during asan! business bours, {be
wnintiven of the Landiord (0 enler the demined prrminen for the purpese af inspectian, and (o exhibit them for purposes
of sale or restal; safler the Landlord to make rey nnd | » afl parts of the buikling, and to comply with
bl arders aml revy o of gover | anthority -nﬂ :

!

Lanol bl;

HOVIND

ta be pdaced 2wl te remsie unmolesied in A onapicnony place upen (e exlerine of the demsias) peresters . repaic.
hetore the emil of the leven, all injury done hy the instalintion or remeval of furniture snd property : wmld at the Fud af
trrm, i guit awd surremsier the demiged
el | by

TIRD —That (he Tennnt will
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THE TUNANT FURATIHICNR COVENANTS

TWENTV-RECOND =11 1he demised premizrs or any part thareat congial ~f & grare, or of & Arsl floer or of any par!
(herrnt thr Tenanl will keep the aldewali and curdb In front therenf eiean at all Uees and free Crom: snow and lee ant wili
Weep tnenmred in farar of the Landiord all plate glase Iherein and turnish the Lasdigrd with pelicies af insurance cosvering the
e

TWENTY-THIRD —1t by reapon of the conduct upon the demised promiscs of 3 businem nol hersin permilted or it by
reanan Al Uhe Loproper fe careiemg conduct of ARy buasiness upen or uss 6l the dermised premisre. the Are Insurance railp yhall at
Ay e b bilgher than 1 gtherwize would be, (hen the Tenant will reimburse the Landiord, as additional ull hereynider. for
that part of A Are ingurance piemimns hereafler rald oul by the Landiord which shall have bevn charged hecauss of (he con
duet nf such businegs Ant go permitled. or because of the Improper er carvidas condu~i of any bupineng wpon er use of the demiscd
premise 2wl make guch seimbursement upon (he fArst day of [he moatlh lelm-lnr such ouilay by (he Landierd but ki
cotemant shall nol apply tn A premiun for any period hayond the espiration date of thin firet above ppecified. in any action or
roreeding w hercin the Landiard and Tenant are pariies. ¢ achedule or ‘“make wp  of rate hr the v-il‘ln' on (he demised prem.
P |vovllnl b g Fire Insurance Eschanges. or olher body making Are Inswrgncs rales for Lhe
M P cle thereln sinisd and of the eevaral llems and charges Inciuded In the Are

lnwum-e rafe llu-n appHenlt

TWENTY.FOURTI —If a separatec waler m!lﬂ be tnatalled for ths demised premises, or amy part u-onot the Temant will
M the chi by (he municipality or *r gupply cormpa ter or In v e consumplion
If the demioed premi, :n cmnt be supp! ter (through
.upmlu num [ nd when billa are rend n * Tenanl e
part of all charges = ik _the mumicipatity or ‘ campany shell maka for & n
sdicated by sald meler. Such pr rilenale ‘-H e Ased .y -n"ruuuu the r
l\nr\r Arna g t ah of t th i\ﬂl ing Inrlwu l Ne hazemant)
the prriod of -nr-ru-. chargey, taking In poried thni part of meh
at aidditional rent the Ten~nt g proporilonale par!, mln-‘ as llu-qu .f e me
wpen the hollling of shich the premines are pAv(

TWENTY FIFT Th 1he Temsnl wiit purchase from tha landierd If the Landlord ehail ao desire all eleciric f'ul!rll
» Tenant rea {3 . J will pay the Landissd 0 ibve
by (he mcter
that of the Traant by campany tricity
| pemedored T all comply 9 reguisiions and eonirael proviv ang as (hose preseribed by sall company for a
ernspmpling shinliae 18 thiat af the Tenant

building a " spriphier o -lfm.'LM Tcu-u -\'un 1a heer Lhe
apyliabhee e on, Ang (1S LR Uns
or the New York Fi
mentla thal amy char modinicntions: .\-gunonlnf-dﬂ!llunl\
Tenant § husi ¢ locatiop “of pariitlonss trade Natur
magificatione glidrations 2! sprinkigr-head r
.u.-u. af & .-ln.lu or el.q aimst 'ul' u we fire inpurance
gor or any ramis mpa the Tenant will al .;‘ pense. promplly make and gupply such
=t "‘P' " \-llﬂr\llt\n terations un.n-i upr'l\lﬂrv neade or pther ﬂulmnl’ Ae additiongl reatl hercunder (he nanl il
?{In the Landi annuaily in Kdvance |hmu:‘oul the term ioward the centiact price for sptinkler
l rervisory mervi

TWENTY - SEVENTII —The sum ef #/O (=] (o] 3 Detiare
Is Arpoaited by the Tenmant herein ®ith ihe landiord herain sw securily for the (slihful perfermance of ali the cosenanis and
comditiong of the leass hy the aald Tenant If the Trnant (aithl{wlly perferms all lie covenanis and condiiisny sn hia part to be
performed then the sum deposited shall be returned 10 sald Tenant

TWENTY FIGIHTH ~This leapa is granied and accepled on the esperially wnderstood and agreed condition thal the Tenamt
will condurl hia husinces )a guch A manner both Ry rcgards neise ond hindred nulsances as will in ne wise Interfere wilh, anney,
or dislurk any siher tenantly in ihe comduct of thelr several businesses. er (hg landiord In the managessent of the bullding. wndar
penmity of feifcliare of Uiy iense And consequential damages.

TWENTY NINTI —The landlord liereby recoguites ae the groher

who nrgetinted sl eonsumunaied thin tease wilth the Terant herein, und agrees thal If os. and when the Temasl exercises Ihe

contained herrin 1o remew (hip lease. o falls to exercise the aplion, If any, coninined therein 1o cancel This Irgee. (e

il pay ta sall Binuer a further comndgsion in accordance wilh the ruies sad commisslen rales of the Real Fstnie Nosrd

i e rasopunily A snie trane(er or ather dispomition of \he Landiord o intares! In said lcase ehall nel operale lo defent Ihs

landiard s abligaiinn 1o pav the suld commission le (he sald broker The Tenam! herein hereby represenis ie the Landierd that
Yhe asid braker 1u the solp anl oniy Droker wha negoiiated and conpummated thisg *aag wilh the Terant

THIATIIETH —The Tenant agress that (1 =ill Aol require, permit, sulfer, nor allyw the clesning of any window. ar windews,
In the devinsd premisey (rom (he gulside (within tne meaning of Section 307 of 1he Laboar Law) yniese t ewipment gnd sa

e ty
| devieey rempuired By law ordinance reguialion ar rule, including. witheul Henitation Section 307 of the New York Labor Law. are

pros e and use)l and unicss the rules. or any suppiemenial rules of Lhg Indugirial lnu of the .llll of New Yeork are fwity
complied with  and the Temant hereby agrees [o indemnify the Landior Owner, A |. unm and 'or Buperiniendenl, 29 o
repuit of the Tenani p rwulrlu permitiing euftering, or allowl any wi . ar wi he demiged premises 10 ke cleaned
(rom (h= outsils in «lointion the requirements of the aforesald lawe erdinances -r..l-lhu nn-l'u rules

THIRTY - FINST —The invallidily or unenlorceabliity of any provisien of this lease shall In ne way affect the valility eor
enforerabilily of any other provision hereol

THIATY SOECOND —In arder to avald delay this lease has been propaved and submiliad o the Tenan! for signature with the
wndersianding (hat it ahall not ind the Landierd uniess and until It (s execuied and delivered by the Landierd

TIIRTY-THIRD —~The Tenant wiil kecp clean cnd poitshed ol melal | marbie and slontwerk w a part of the

| exterinr af the premises. using guch maleriais end meihods as the Landiord may r-d, ond If the Tenunt shall lul lo comply with
| the provisions of this paragcaph. the Landiord may causs ouch weik (o be lﬂn i the sspense of the Tenani

THIRTY -FOUNTIH. —The Landlerd ahal) "phn at the expense of the Temant any and all broken glam in the siyiights. door
and waliz In and abautl the demised premises The Landiord may Insere and kees insured all plaie glass n |-| ltm donre an
malip In the demingd premises. for and in the name of the Landierd and bllls for {he premiumy Userglor e rendarsd by
Landigrd (o the Tenant at gurh [imes a8 the Landiord may elect, and shalli by due from and payabie by the mu( w hen rendered
amd Ine smount ithereol shall be deemed to be. and shall nl‘ a8, l“lllml res!

THIRTY FIFTII —This lease and the obligation of Tenant te pay remt all af tha olher covenants and
e-mﬂ-u hereander on part of Tenant (o be performed shall In u- be & , becaune

l'f|'11'l nil-litions, alterat
in prevenigd or deiayed ng
nergency declared by (he President of the Llllo‘ Suln or in conmestion
or st isien thereo! of any governmenst agency eor by reason of the conditiong of
nlrtlr-l by war ar olher emesgency

TUE LANDLOARD COVRNANTS
FINST —That W and 8o W [T] ll- Tl-.n( pays the rent and “addilionsl rent™
the eosemania and pres tsions her ty em the demised pr
eame and 1n the mnrt -8 -l-cne u-.uu provided howdver, (hat Lhig covanant ahall he eanditinned upsn the retent
@ the peemines by {Aandiard
SECOMNIY —Bnbirct 1o the provisliens of Pa raph Fourtesnih  absve the Lamdiord will furnigh he NWC
services (1) Elesaiar service If the buliding 9 mtaln am clavator or slovaiors, ~a Ali days enrept Sandaye and Yo lroem

AM e 1'M and en Saturdave from AM i1a PM ) lgal, during the sama hours en
ihe same dase 1y the rFold season in each year

the rovenanls and m‘ml- ~orlained ja the within jrase shall be hindiag
9. eterulore A adminisirmisrn

In Tdhtnesys PWhereol, 1be Landiord and Teonant have rrasev.. . fzned awl asaied thess preseats the day ssd

yenr Nl slane ayltion

s 7/»/1::

TEMANN SCHIANO

Natary Public. Siate of New Yask
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WE AIM TO TWEEZE™ 55 Sea Clitf Avenue. Glen Cove, New York 11542-3695
Phone: 516-676-7772 « Fax 516-676-7998

LEASE AGREENMENT
BETWEEN CARRIER CLEARING SERVICE8, INC. (CC8) AND TWEEZERMAN CORPORATION
DATED July 2nd 1993

ADDENDUM

It is agreed that no operations will be conducted from the space.
The use of the space is limited to the comings and goings of drivers of
trucks, storage of supplies and equipment, and time clock.

The area to be occupied is contained to that shown on the attached
draving.

There will be no charge for electricity.

The space is rented on an as is basis. CCS8 has the permission of
TWEEZERMAN CORPORATION to cut back the trees over the space and the
entrance and exit driveways However, the trees cannot be cut down and the
minimum amount required to give clearance to their trucks is approved.

Until such time as TWEEZERMAN creates a direct access to the adjoining
room of the small house, TWEEZERMAN will be allowed access to this room
through TT’s space.

TT has 24 hours access to the yard and space. TT will take respomsibility
to lock the outside gate whenever they use it.

This agreement covers the storage of 4 vans overnight amd up to 5 cars
during the day. S8torage of additional vans and cars might be asceptible
at the option of TWEEIERMAN, space allowing, at an additiomal ocest of $150
per month per VAN/CAR combination.

cC8 will imclude the space it is reatimg from us under its
TWEEZERMAN CORPORATION as additiomally insured.
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TWEEZERMAN,

WE AIM TO TWEEZE™ 55 Sea Cliff Avenue. Glen Cove, New York 11542-3495
Phone: 516-676-7772 « Fax. 516-676-7998

March 31st 1994

Pat and Linda Ballance

TIFFANY TRANSPORT INT

CARRIER CLEARING SERVICES, INC
PO BOX 535

PT. WASHINGTON, NY 11050

Dear Pat and Linda,

As discussed effective April 1st you will be renting the entire
building that you are presently occupying. We will arrange to have
cold water available for you at your building. Until that time you are
welcome to use the water that is available on the side of our main
building. We are aware that you will be washing trucks in the back and
prefer that you try to contain this activity to weekends and holidays.

We are extending our lease with you until March 31st, 1995. Your new
rent is $1,200 per month.

Please sign below and return one copy to me.

send 2 copies with a return envelope




WE AIM TO TWEEZE™ 55 Sea Cliff Avenue. Glen Cove. New York 11542-3495
Phone: 516-676-7772 e Fax 516-676-7998

LEASE AGREEMENT
BETWEEN CARRIER CLEARING SERVICES, INC. (“CCS”) AND TWEEZERMAN CORP
DATED July 2, 1993
ADDENDUM NO. 2
The term of the lease is extended to cover the two year period from April 1, 1995 to March 31, 1997.
CCS has the right to store an additional van on the leased property for a total of 5 vans.
CCS has the exclusive use of the garage adjacent to the building they now occupy.

CCS has the option of leasing the two additional garages adjacent to the above garage for an increased
rental of $500 per month (36,000 per year).

CCS has the right to make such leaschold improvements as they deem necessary, so long as those
improvements are not in violation of any applicable government regulations.

The rent payable to Tweezerman Corp. will increase by $450 per month for a total of $1,650 per month
($19,800 per year).

Agreed on this the day of 1995, by:
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SasiIN, BERMANT & GOuLD LLP
ATTORNEYS AT LAW
350 MADISON AVENUE
NEW YORK, N Y 10017

212 692-4400

March 27, 1997

Tonda Phalen, Esq.

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: Federal Election Commission Subpoenags MUR 4340

Dear Ms. Phalen:

This firm represents The Conde Nast Publications %ic.,
publisher of Glamour and Self and magazines. We write with respect
to the subpoenas issued by the Federal Election Commission
regarding advertisements for Tweezerman tweezers and Dal LaMagna’s
political campaign published by Glamour and Self magazines.

Pursuant to our conversation last week, enclosed are the
answers and copies of all documents responsive to the subpoena to
Glamour. Also enclosed in response to your written inquiry is an
explanation on the discrepancy between the amount paid by
Tweezerman for Self’s April 1996 advertisement ($11,194.50) (based
on Tweezerman’s mistaken assumption that the ad qualified for the
mass retail advertising rate for a one-third page black and white
ad) and the amount charged for the ad by Self on its invoice
($12,435.50) (based on the higher general advertising rate since
the ad at issue did not comply with the guidelines for mass retail
ads) .

Please allow this letter to confirm that the enclosed
production constitutes complete compliance with the subpoenas and
that no further action on the part of the magazines is required.
Please advise me immediately if you disagree with any of the above.

Very truly yours,
()quu,m . Clof
Patricia A. Clark

PAC/tbc
Enclosures
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FEDERAL ELECTION COMMISSION SUBPOENA MUR 4340 TO GLAMOUR MAGAZINE

Ann Zehren, of full age, being duly sworn, hereby deposes and
says:

1 ¥ Does Glamour magazine have a policy regarding the
placement of advertisements that advocate the election of political
candidates? If so, state the policy or provide a copy of the
policy, if written.

Glamour magazine has no policy regarding the placement of political
advertisements.

2. State the general policy regarding the placement of
advertisements in Glamour, the sizes of advertisements, the
placement of advertisements in different parts of the magazine,
prices related thereto, and the terms of payment for
advertisements.

The general policies regarding the placement, sizes and prices of
and payment for advertisements in Glamour magazine are contained in
the magazine’s rate card, a copy of which is attached.

3. For each advertisement appearing in Glamour promoting
both TWEEZERMAN Corporation and Dal LaMagna’s 1996 congressional
campaign, such as the one attached at exhibit A,

a. Provide a copy of the advertisement;
See attached Exhibit A (April 1996); Exhibit B (May 1996); and
Exhibit C (June 1996).

b. State the issue and page number of magazine;
Ex. A - April 1996, page 32; Ex. B - May 1996, page 26; and
Ex. C - June 1996, page 24.

c. State the cost;
Ex. A - $14,924.30; Ex. B - $14,924.30; and Ex. C -
$14,924.30.

d. Identify the person who arranged for the advertisement;
Ex. A - Yvonne Leslie; Ex. B - Yvonne Leslie; Ex. C - Yvonne
Leslie

e. Identify the person who paid for the advertisement
("buyer") ;
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Ex. A - Tweezerman Corporation; Ex. B - Tweezerman
Corporation; Ex. C - Tweezerman Corporation

f. Provide an explanation of how the cost was determined;
The cost of the advertisements were determined based on the
magazine’s rate card minus an agency discount.

g.State whether Glamour magazine billed or invoiced the buyer,
and if so, the date(s) and amount(s) of the bill(s) or
invoice (s) ;

Glamour Magazine sent the attached Invoices Nos.
330224001P (dated 3/12/96), 331613001P (dated 4/16/96) and
333670001P (dated 5/14/96) to Tweezerman Corporation billing
$14,924.30 for each of the ads appearing in the April, May and June
1996 issues of Glamour, based on the national retail 3x rate for a
one-third page black and white ads.

h. State the amount and date of each payment the buyer made to
Glamour magazine; and
According tc the Conde Nast billing department records
(copies of which are attached), Tweezerman Corporation issued three
checks on April 23, May 22 and June 21 paying $14,924.30 for each
of the three Tweezerman advertisements in the April, May and June
1996 issues of Glamour. Conde Nast is unable to produce copies of
the checks because those documents were being stored at an off-site
storage facility (Iron Mountain) in New Jersey which was recently
damaged by fires. At this point Conde Nast is unable to access its
records and believe the records at issue have been destroyed.

i. Provide a copy of each agreement between Glamour magazine
and the buyer.
See attached rate card.

4. For any other advertisement appearing in Glamour magazine
promoting Dal LaMagna’s 1996 congressional campaign,

a. Provide a copy of the advertisement.

See attached Exhibit A (April 1996), Exhibit B (May 1996) and
Exhibit C (June 1996) and answers to No. 3 above. ';at

5. ‘The portion of the advertisement attached at exhibit A
promoting Dal LaMagna’s 1996 congressional campaign takes up
approximately one-half inch and reads

TWEEZERMAN FOR CONGRESS ‘96
Vote for Dal LaMagna in the Third District
on Long Island

State whether this portion could have appeared by itself

the TWEEZERMAN carekits advertisement on this page of
magazine. If so, state the price of a one-half inch pol
advertisement. If not, state where in the magazine such an

75087 1 o ot T R R
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advertisement could appear pursuant to the magazine’'s policies
gtated in response to questions 1 and 2, and the cost(s) in such
location(s) .

The one-half inch political ad at issue could not have appeared on
this page of the magazine without the TWEEZERMAN advertisement as
Glamoyr magazine itself sells no ads smaller than one-sixth page.
Glamoyr’'s 1996 general advertising rate for a one-sixth page black
and white ad was $11,830. However, under certain circumstances
outside brokers/representatives are permitted to sell advertising
space (from 1/6 page to multiple pages) in the magazine in smaller
ad spaces to their advertising customers, subject to the approval
of Conde Nast.

Dated: March 7§, 1997

fLKJ’M Z( fu tn—
Ann Zehren
Associate Publisher

Glamour Magazine

STATE OF NEW )/MK )

COUNTY OF _ANEW ¥Q 4 E )

Sworn To and Subscribed
Before Me This 7Y~ Day
of March, 1997

LaucoY

SS:

ota;;“ﬁpblic

Setary Public, Stale of New Yerk
No. 894804872
in Bronx

8 == : .-m“"_ R B




FEDERAL ELECTION COMMISSION SUBPOENA MUR 4340 TO SELF MAGAZINE

Beth Fuchs Brenner, of full age, being duly sworn, hereby
deposes and says:

As stated in my February 18, 1997 response to question 3(c) of
the subpoena, the cost billed by Self in Invoice No. 330642001P for
the Self April 1996 advertisement promoting TWEEZERMAN Corporation
and Dal LaMagna’s 1996 campaign was $12,435.50. This cost is the
cost of a one-third page black and white ad based on the general
advertising rate in Self’s 1996 rate card minus the agency
discount.

The amount TWEEZERMAN listed on its insertion order (a copy of
which has already been provided) as the cost for the April 1996
advertisement was $11,191.95, based on TWEEZERMAN’Ss incorrect
assumption that the advertisement qualified for the mass retail
advertising rate contained in Self’s rate card. Based on this
mistake, TWEEZERMAN Corporation issued a check dated April 26, 1996
{a copy of which has already been provided) paying $11,194.50 for
the advertisement, as stated in my response to question 4 (h) of the
subpoena. Self has no knowledge regarding why TWEEZERMAN issued a
check paying $11,194.50 for the ad, which is $2.55 more than the
$11,191.95 amount TWEEZERMAN 1listed on its insertion ‘order.
According to Self’s credit department, TWEEZERMAN still owes a
$1,241.00 balance on the $12,435.50 cost of the advertisement.

Dated: March /5 , 1997

eth Fuchs EEEEH

Publisher
Magazine

/
STATE OF /& }Gd*’ )
COUNTY OF [dﬁui %Q#A )

Sworfi To and Subscribed

fore Me This /43 Day

{of March, 1997
b {

\ P g
' Notary Public
SHARON E DANIEL
_mmumm
No. 41-4966230
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WEANTOTWEEE' 55 Sea CIff Averue. Glen Cove. New York 11642-3695
Phone: 516-676-7772 Foc 5166767998

INSERTION ORDER
- GLAMOUR MAGAZINE

Date: October 17, 1995 L R e

Advertisor.  TWEEZERMAN BT
55 Sea Cliff Avenue P (%
GlenCove,NY 11542 |

Phone: 5166767772 '
Fax: 516-676-7998 -:‘.
Contact. Dol LaMagna or Yvonne Lesie

Issue (s) January, 1996 thru December 1996

Frequency: 12x (four pages)

Size/Color: 1/3 page vertical, black and white, norrbleedwﬂh

option to nun 2 color
Rate: Sl7.558m0354%|esl$5)=$14.32732rm
black ond white
$25.A421 gross (ess 4% less 15%) = §20,743.58 net
: Position: Moslheadpﬂoe(edimm
> for 6 insertions
= mmmwarmmm
Nede: mhahlqlmndbmh
issue where these avdd::”
Signature:
Dale /Défér

Eil
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Con’rﬂ%ufors

“When a woman cheats, she often gains a new,
outsider’s perspective on her primary relation-
ship. If she’s the type who marched lockstep
through years of marriage, breaking stride can
be a good thing,” says Amy Pagnozzi. For “Why
Women Are Cheating— And Not Feeling Guilty”
(page 256), she interviewed women who had al
fairs and tells what roles the cheating plaved in
their lives. I saw the evolution these —
women went through and realized that a Amy Pognozzl
person who can be selfless in a relation-

ship also has the ability 10 do something for herself,

even if it turns out to be the wrong thing,” says Pag

nozzi, who often writes commentary on social 1ssues

“While living abroad, | found a wider accep-
tance of nonsexual relationships between
men and women,” sav= Rand Richards Cooper.
In this month’s His column. “The Locker Room”,
(poge 286), he explores what happens when he
is confronted with nonsexual nakedness and the
consequences of breaking the invisible barriers
between men and women. The author of twa
shun--;[nr.\ collections, ( sOper wriles about the
evervday dilemmas men {ind themselves in.

PROFESSIONAL BEAUTY TOOLS™

— “Men identifv with my sto
Rond Richards Cooper | ne«.” he sav-. “but women a
" also drawn 1o them because
they give a sense of why we men do the things we dn.” Cooper’s most recent book is Big
as Life: Stories about Men (Dial Press).

§
:
§
£
[
i
§
f.
£

*Our society’s emphasis on the nuclear family can
lead us to believe that we should be responsible
only for taking care of our own family,” says Nell 4
Bernstein, author of this month's Bridges column, & .
| “Other People’s Children” (page 132). Bern-
| stein, who edits YO! (Youth Outlook) at the Pacif-
ic News Service in San Francisco, envisions a so-
ciety in which people treat all children
like family regardless of blood ties. m
“Working with young people, I see how
they look out for each other,” she says. “In a society
obsessed with boundaries, we need to acknowledge
that our lives are already interconnected.”

“This woman's honesty about the rape—her w:lhng\.u
delve inlo the issues and plow through them emotione
may be what has speeded her recovery process,” saj
Karen Houppert about the rape survivor, Jeannie, she i
viewed for her article “After the Rape”™ (poge 274). Ho
details the woman's efforts to cope with the trauma and te
how she rebuilt her life in the aftermath. “Hopefully her stof

TRADE SECRET SALONS © 1-500-888-1117 will give other rape victims license to

MERLE NORMAN STUDIOS © 1-900-40MERLE ' about their experiences,” she says. “Verk
VISIT US AT HTTP://TWEETERMAN.COM | : ing th_ﬂr fears gives their friends and fan
TWEEZERMAN FOR CONGRESS IN 96 | & Breater understanding of how they are struggling to cope.” An award-winning repe

for Dol LaMagna in the at The Village Voice, Houppert writes about social and political issues.
Digtrict e Long Island
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Dal LaMagna; Dal LaMagna for MUR 4340
Congress and Frank Suttell, as treasurer;

TWEEZERMAN Corporation

GENERAL COUNSEL'S REPORT
BACKGROUND
On January 7, 1997, the Commission found reason to belicve the Dal LaMagna for
Congress Committee (the “Committee™) and Frank Suttell, as treasurer, violated 2 U.S.C.
§§ 441b(a) and 441d(a), provisions of the Federal Election Campaign Act of 1971, as amended,
(the “Act”). On the same date, the Commission also found reason to believe the
TWEEZERMAN® Corporation (the “Corporation”) violated 2 U.S.C. §§ 441b(a) and 441d(a),
and that Dal LaMagna (the “candidate”) violated 2 U.S.C. § 441(bXa)." The Commission
approved subpoenas to the Respondents and to three non-respondent witnesses, which were sent
out on January 17, 1997.
This Office has received responses to the issued subpoenas, and a request from the

Respondents 1o take no further action or, alternatively, to settle this matter through pee-probable

conciliation.

TheCominionﬁnﬂ)crfmmdnomsontohelieveﬂmﬂnCmimclﬂF&'M
as treasurer, violated 2 U.S.C. §§ 434(b)(4)A) and 439a.

Ny AR s

d J‘.. TTL B2



. ANALYSIS

A. Magazine Advertisements

This Office initially reported that the Corporation took out six advertisements in Allure
(April and May 1996), Glamour (April, May and June) and Self (April) magazines, and that the
ads contained the statement “TWEEZERMAN FOR CONGRESS IN ‘96 Vote for Dal LaMagna
in the Third District on Long Island” at the bottom. Those ads included the disclaimer “Paid for
by Dal LaMagna for Congress,” except for the April 1996 issue of Self magazine which did not
include a disclaimer.

The responses to the subpoenas have identified three additional similar ads placed in
Creative Designer (May/June) and Nails (March and May), with only the March Nails ad lacking
a disclaimer. Additionally, the subpoena responses identified payments made by the Committee
to the Corporation for a pro-rated share of the advertising purchase, which was calculated at
between 5% and 7.6% per advertisement based on “the total cost of the portion of the ad
allocable to the Committee's message.™ Anachment 1, pp. 11, 14, 19.

i. Disclaimer issue

With respect to the missing disclaimers on two of the advertisements, respondents’
mmmmmmmmmwqu
“inadvertently left off of the first ads™ (i.c., the April Seif and the March Nails). Ml,p.

. It appears that all Committee disbursements to the Corporation for the advertising were
reported in Schedule B of the disclosure report filed on July 15, 1996. The Commitiee’s .
disclosure reports show four payments to TWEEZERMAN Corporatien for “co-operative
advertising™ $1,560.32 on April 17, 1996; $2,093.46 on April 30, 1996; $925.31 on May 31,
1996; and $89.85 on June 28, 1996, for a totai of $4668.94.

T




2, note 2. Thus, the violations of 2 U.S.C. § 441d for the magazine advertisements are not
contested by the Commiittee.

ii. Corporate contribution issues

The more complex questions concern alleged corporate contributions related to the
advertising. The first question concerning alleged corporate contributions is whether, as the
complaint concludes, all of the ads constituted illegal activity in violation of section 441b(a),
regardless of the existence of a proper disclaimer, because “[t]he campaign alone could not have
purchased the magazine locations in which it advertised without ‘piggybacking’ on the
corporation’s buy.” According to the magazine’s responses to the subpoenas, an advertisement
the size of the campaign message alone could not have been purchased because “the magazine
itself sells no ads smaller than 1/6 of a page.” Attachment 2, pp. 3, 6, 11. They further stated,
however, that “under certain circumstances outside brokers/representatives are permitted to sell
advertising space (from 1/6 page to multiple pages) in the magazine in smaller ad spaces to their
advertising customers, subject to the approval of Conde Nast.” Attachment 2, pp. 34, 6-7, 11.
Given the broad definition of a contribution, which includes “anything of value,” a corporation’s
advertisement that includes a campaign ad, even where the campaign pays a share of the cost,
appears on its face to be a corporate contribution, pvmtheﬁct&u“h“
advertisement the campaign probably could not lnveplnedmadmhﬁ*

The next question is whether the campaign’s use of the phrase “TWEEZERMAN for
Congress” amounts to an improper corporate contribution to the campaign because of the use of

the corporate name in the political advertising® even if the campaign paid its pro rata share of the

’ Thcmmplemthecomplmntwasthat“TWEEZERMAN.forCm”bilma
would be “MICRO-SOFT for Congress” in the event Bill Gates ran.”
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of the payments. For example, this Office questions whether the Committee"s ini mb
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advertisement costs. Such advertising by the corporation necessarily promotes the candidate
through association with a commercial product. Although Respondents argue that Dal LaMagna
is personally known as “Tweezerman,” it is also the name of the corporation and is a registered
trademark,* and so the use of the name on behalf of the campaign appears to constitute
something of value that the corporation is providing to the campaign, thereby making use of the
name a prohibited corporate contribution.’

B. Internet Web Sites

i. Disclaimer issue

Neither the Committee’s website nor the Corporation’s website included a disclaimer.
The Commission determined in Advisory Opinion 1995-9 that use of a World Wide Web site
operated by a political committee should be viewed as a form of general political advertising, and
thus the disclaimer requirement applies. See 2 U.S.C. § 441d(a). It also appears that the
corporation's web site should have required a disclaimer, because it referred readers to the
campaign web site where contributions were solicited. See MURs 3546 (Clinton for President)
and 3980 (Hipp for Congress).

‘¢ Mr Ww&u—--:mmwm&.&h
1983.

§ This Office notes that other unanswered questions raise the possibility of other forms of
corporate contribution. Although the Committee disclosed payments to the corporation for its
share of the ads, significant questions remain regarding the placement of the ads and the timing




e ad i ow onund
, —

il Corporate contribution
The record indicates that the Corporation and the Committee separately maintained and
paid for their websites. Nevertheless, the link itself constitutes a contribution as defined in the
Act. Section 441b(b)(2) broadly defines “contribution” as “anything of value.” While the
Respondents assert that there is no financial benefit to the Committee, the reference in the
Corporation’s website directing users to the campaign site does appear to constitute something of
value, j.e., additional exposure to members of the general public, which is tantamount to
advertising.
The Respondents argue that “[w]eb sites routinely refer users to additional web sites.
These links are free of charge and it is these references which make “surfing the net” possible
and popular.” Initial Response, dated May 29, 1996, p. 4. Although the Respondents are correct
in stating that links between sites are routinely used and that links make surfing the net easy, they
are incorrect in further stating that “[t]hese links are [customarily] free of charge.” Id. There is
no disputing that paid advertising and paid hyperlinks on the World Wide Web are a very big
business. More importantly, the mere fact that something is ordinarily provided free of charge
does not alone answer the question of whether it has value — certainly, something can be free of
charge but still have value.
C. Office Space and Equipment
i. Office Space
Respondents assert that the office space was specifically set up “{i}m order to ensure that

the candidate did not use corporate resources for his campaign.” Attachment 1, p. 6. The record







corporation's general practice) such as the use of bathrooms.” [d. Respondents further stated

that “[t]he total rent charged to the Committee was $150 per month, or $1,800 per year, for an
office of 120 square feet.” Id. Thus, it does not appear that any contribution resulted from the
amount of rent charged by the Corporation to the Committee.
ii.. Equipment Rental
Respondents assert that the equipment rented from the corporation was properly paid for
and reported by the committee. See 11 C.F.R. §§ 114.9(a)(2) and (d). The Committee reports
indicate that it made payments to the Corporation at the end of each month for the following
month on the rental of the equipment and phone line charges. However, some questions remain
regarding the sufficiency of the amount charged for the equipment rented by the Corporation to
respondents.
Respondents have shown that the fax number was devoted exclusively to the campaign,
and was leased from the Corporation at a fair market value, based on the monthly charge for the
phone line of $30 a month. Attachment 1, p. 6.
The Committee also rented a fax machine for $10, a rate supposedly based on the cost of
the fax machine (approximately $300) prorated. Jd. While Respondents assert that the $10 per
month charge represents fair market value, this claim is not adequately supported. AL' "

-

Mbyﬁuomeeof&:GdemlmﬂthMy“hﬂ

identical make and model of fax machine rented by the Committee (a Brother Intel 635) is

somewhere between $45-365/month. Thus, the Corporation’s rental of the fax machine ata




below market rate of $10 per month for a period of ten months appears to constituse a prohibited
in-kind contribution to the Committee of at least $350.

The Committee also rented 4 computers from the Corporation at a rate of $100 for each
computer per month. Attachment 1, p. 6. The Respondents state that this rate was based both on
the cost of the equipment “and an evaluation of the market rental rates for such equipment.”
Initial Response at p.5, n.1. Although the Office of the General Counsel accepts the claimed rate

as reasonable, there are inconsistencies between the stated rental rate and the Committee’s

representations as to the amount of rent paid to the Corporation. .!

While the Committee appears to have paid $400 per month for the 4 computers from
February through July 1996, the amount decreases to $200 per month for the period of August
through November, 1996. Attachment 1, pp. 21-22.° The record contains no indication that the
Committee ever reduced the number of computers it was renting from the Corporation prior to
November 1996. In fact, the Respondent’s Interrogatory Answers state that 4 computers were
rented from 2/01/96 through 11/30/96. Attachment 1, p.6. Thus, for the final four months of the

campaign, the Corporation rented the 4 computers to the committee at only half the stated rate of

mupdmdr4mmmmﬁlwmnwmhfmmhm”aw~“ﬁ
four computers. Attachment 1, p. 21 (oompuenmauvembé(d)'ﬂm
response to 6(c)).

* The records of payments show the monthly remittance for “Rent-Equipment” ¢
month (including $30 for the fax line, $10 for the fax machine and $400 for the computess) |
February through July 1996. These remittance decrease 1o $240 per month b




$100 per month for each computer. This below market rental of computers appears to constitute

a prohibited in-kind contribution to the Committee in the amount of $800
Finally, the initial report to the Commission pointed out an apparent discrepancy with
payments disclosed by the Committee to the Corporation in the amount of $27.59 on April 3,
1996 and $163.06 on June 30, 1996 for “telecommunication.” Those figures did not match the
Committee’s purported rental prices for the fax machine and fax phone line. The Committee has
clarified that those expenses (and subsequent similar payments) were for Internet hookup and
related telephone charges, not fax rentals and related telephone charges.
D. Corporation trade show display
The Commission found reason to believe that the “Dal LaMagna for Congress™ banners
displayed at the Corporation’s booth at an international beauty show in New York constituted a
corporate contribution. Respondents” previous response to the complaint acknowledged that one
of the two sales booths that the corporation rented included a banner stating “Dal
LaMagna/TWEEZERMAN for Congress.” The response added that this occurred at the
beginning of the campaign “and has not and will not be used again.” Nonetheless, use of the

banners constituted a violation of 2 US.C. § 441b(a).

HL. CONCILIATION AND CIVIL PENALTY DISCUSSION _
m%umwwﬂWmmﬁmﬂmm






Iv. RECOMMENDATIONS

1. Enter into pre-probable cause conciliation with Dal LaMagna for Congress and Frank
Suttell, as treasurer; TWEEZERMAN Corporation; and Dal LaMagna.

2. Approve the attached joint Conciliation Agreement.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

214]44

Lois G.
Associate General Counsel

Date

Attachments

1. Respondents’ Subpoena Responses
2. Proposed Conciliation Agreement

Staff Assigned: Abigail Shaine




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dal LaMagna; Dal LaMagna for
Congress and Frank Suttell, as

treasurer;
TWEEZERMAN Corporation

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for
the Federal Election Commission executive gpession on
February 24, 1998, do hereby certify that the Commission
decided by a vote of 4-1 to take the following actions
in MUR 4340:
1. Enter into pre-probable cause conciliation
with Dal LaMagna for Congress and Frank
Suttell, as treasurer; TWEEZERMAN CQrporation:
and Dal LaMagna.
Approve the joint Conciliation Agreement

recommended in the General Counsel's
February 9, 1998 report.

Approve the appropriate letter recommended
in the General Counsel's February 9, XJl.
report. ¥ s,
Commissioners Aikens, Elliott, lbnuanii;;ﬁ
voted affirmatively for the decision; Commissioner Thomas

dissented.

Se¥retary of the cﬂ-ltulial |

e T S = O




FEDERAL ELECTION COMMISSION
Washington, DC 20463

B. Holly Schadler, Esq.

Perkins Coie

607 14th Street, N.W.

Suite 800

Washington, D.C. 20005-2011
MUR 4340
Dal LaMagna for Congress Committee and
Frank Suttell, as treasurer;
TWEEZERMAN Corporation;
Dal LaMagna

Dear Ms. Schadler:

On January 7, 1997, the Federal Election Commission found reason to believe that Dal
LaMagna for Congress and Frank Suttell, as treasurer, violated 2 U.S.C. § 441b(a) and 441d(a),
reason to believe that TWEEZERMAN Corporation violated 2 U.S.C. § 441b(a) and 441d(a),
and that Dal LaMagna violated 2 U.S.C. § 441b(a). On February 24, 1998, the Commission
determined to enter into negotiations directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has approved in settiement of
this matter. If you agree with the provisions of the enclosed agreement, please sign and retum it,
along with the civil penalty, to the Commission. In light of the fact thet conciliation
negotiations, prior to a finding of probable cause to believe, are limited %0 & maximu
days, you should respoad to this notification as soon as possible.

w-mmm'mhnmmny nnsflctorymilﬁum
contact me at (202) 694-1650.
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MUR 4440

NAME OF COUNSEL:

Ellen L. Weintraub and B. Folly Schadler

Perkins Coie

ADDRESS:

_607 lath Spreet, N.W., Suite 80D

2005-2011

Washington, DC

TELEPHONE: ( 202 ) 434-1639

The above-named individual is hereby designated as my counsel
and is authorized to receive any notifications and other communications
from the Commission and to act on my behalf before the Commission.

7/{6/?9 QJ // gm;gg

Date Signature

RESPONDENT'S NAME: Dal I.anngpa'for Congress Comwirtee and TWEEZERMAN Corp.

ADDRESS: 55 Sea Cliff Avenue

Glen Cove

New York, NY 11542-3695

TELEPHONE: HOME (___ )

BUSINESS ( 516 ) 676-8097




BEFORE THE FEDERAL ELECTION COMMISSIGN | | .

In the Matter of

Dal LaMagna for Congress Committee and
Frank Suttell, as treasurer;
TWEEZERMAN Corporation;

Dal LaMagna

Dal LaMagna for Congress Committee and
Frank Suttell, as treasurer

GENERAL COUNSEL’S REPORT

A. MUR4340
On January 7, 1997, the Commission found reason to believe the Dal LaMagna for
 Congress Commitie (the “Committes”) and Frank Sutell, as treasurer, violaied st
| "‘"'—d-zu.s;c. § 441b(a) and 441d(a), provisions of the Federal Eheuonc-—.lpx. '
amended, (the “Act”). On the same date, the Commission also found reason to believe the
TWEEZERMAN Corporation (the “Corporation™) violated 2 US.C. § “lﬂﬂﬂ%d
~ that Dal LaMagna (the “candidate™) violated 2 U.S.C. § 441b(a).’
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it 2 US.C. § 4340)AXA) and 4350
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B. MUR 4685

On October 20, 1997, the Commission found reason to believe the Dal LaMagna for

Congress Committee (the “Committee”) and Frank Suttell, as treasurer, violated

2 U.S.C. § 434(a)(6)(A), a provision of the Federal Election Campaign Act of 1971, as amended,
(the “Act”), for failure to file one forty-eight hour notification (48 Hour Notice™) for a

contribution totaling $100,000 from the personal funds of the candidate.

IL DISCUSSION
A. MUR 4340
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Accordingly, this Office recommends that the Commission end conciliation prior to a

finding of probable cause to believe and approve the appropriate letters. This Office would then
move to the next stage of the enforcement process.

B. MUR 4685
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finding of probable cause to believe and approve the appropriate letters. This Office would then

move to the next stage of the enforcement process.

M. RECOMMENDATIONS

End conciliation prior to a finding of probable cause to believe in MURs 4340 and

4685.
Approve the appropriate letter.
Lawrence M. Noble
General Counsel
'
'n T ‘ 7/’ -~
e { —5/ LY % BY: :}‘, — f
Date Lois G. Lerner
n Associate General Counsel
) Attachments
p)
i Conciliation Agreement to MUR 4340
o
>

Staff assigned: Tara Meeker




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
}
Dal LaMagna for Congress Committee and ) MUOR 4340
Frank Suttell, as treasurer; )
TWEEZERMAN Corporation; )
Dal LaMagna. )
)
Dal LaMagna for Congress Conmittee and ) NUR 4685
)

Frank Suttell, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that om July 7, 1998, the

Commission decided by a vote of 5-0 to take the following

actions in MURs 4340 & 4685:

End conciliation prior to a finding of
probable cause to believe in MURs 4340 and
4685.

\..)

Approve the appropriate letter, as
recommended in the General Counsel's Report
dated June 30, 1998.

g 8 U 4

Commissioconers Aikens, Elliott, McDomald, m “ % e
a»*-’
S M voted affirsatively for the decision.

Attest:

Received in the Secretariat: Wed., July 01, 1998 11:22 :
Circulated to the Commission: Wed., July 01, 1998 4:00 ,Q, R
- D8 L] lbt vote: m..o, m’ ”' “"_' YR



FEDERAL ELECTION COMMISSION
Washington, DC 20463

B. Holly Schadler, Esq. July 9, 1998
Perkins Coie
607 14th Street, N.W.
Suite 800
Washington, D.C. 20005-2011
RE: MUR 4340
Dal LaMagna for Congress Committee and
Frank Suttell, as treasurer;
~ TWEEZERMAN Corporation;
Dal LaMagna

< MUR 4685

Dal LaMagna for Congress Committee and
Frank Suttell, as treasurer

Dear Ms. Schadler:

This letter is to confirm the Federal Election Commission's receipt of the

< counter-proposed conciliation agreements submitted on behalf of your clients, the Dal LaMagna
for Congress Committee and Frank Suttell, as treasurer; the TWEEZERMAN Corporation;

= and Dal LaMagna, on December 2, 1997 (MUR 4685, subm:ttndbyFmtS“ﬂ)ﬂAﬂﬂ 15,

o8 1998 (MUR 4340). The Commission has reviewed and rejected both cc

as the 30 day period for pre-probable cause conciliation has elapsed, these it
™ proceed to the next stage of the enforcement process.
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BEFORE THE FEDERAL ELECTION com&ﬂm 4 10 PH 9

In the Matter of ) _
) wmow  SENSITINE
Dal LaMagna for Congress Committee and )
Frank Suttell, as treasurer; )
TWEEZERMAN Corporation; )
Dal LaMagna )
) MUR 4685
Dal LaMagna for Congress Committee and )
Frank Suttell, as treasurer )
GENERAL COUNSEL'S REPORT
"
L. BACKGROUND
N
< Attached is a conciliation agreement which has been signed by Dal LaMagna on
n behalf of himself; the Dal LaMagna for Congress Committee and Frank Suttell, as treasurer; and
: the TWEEZERMAN Corporation. The conciliation agreements in MURs 4340 and 4685 have
> been combined into one conciliation agreement.
<

A check for the civil penalty has not yet been received.
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RECOMMENDAT]ONS

Accept the attached conciliation agreement for MURs 4340 and 4685 with Dal
LaMagna for Congress Commitiee and Frank Suttell, as treasurer; the
TWEEZERMAN Corporation; and Dal LaMagna.

Close the file.

Approve the appropriate letters.

EA‘;[;'/ ] 98

ate

Attachment
I1. Conciliation Agreement

Staff Assigned: Tara Meeker




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Dal LaMagna for Congress Committee and ) MUR 4340
Frank Suttell, as treasurer; )
TWEEZERMAN Corporation; )
Dal LaMagna. )
)
Dal LaMagna for Congress Committee and ) MUR 4685
)

Frank Suttell, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Rlection
Commission, do hereby certify that on September 2, 1998, the
Commission decided by a vote of 5-0 to take the following

actions in MURs 4340 & 4685:

: Accept the conciliation agreement for MURs

p) 4340 and 4685 with Dal LaMagna for Congress
Committee and Frank Suttell, as treasurer;

= the TWEEZERMAN Corporation; and Dal LaMagna,

3 as recommended in the General Counsel's
Report dated August 27, 1998.

¥

n

2. Close the file. , _..ﬁi‘éf,ﬂ &

3 Approve the appropriate letters, as
recommended in the General Counsel's Report
dated August 27, 1998.
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Federal Election Commission
Certification for MURs 4340 & 4685
September 2, 19598

Page 2

Commissioners Aikens, Elliott, Mason, McDonald, and Thomas

voted affirmatively for the decision; Commissioner Sandstrom

did not cast a vote.

Attest:

72-2-45

= Date *

Secretary of the Commission

Received in the Secretariat: Thurs., Aug. 27, 1998 4:10 p.m.
Circulated to the Commission: Pri., Aug. 28, 1998 12:00 p.m.

Deadline for vote: Wed., Aug. 02, 1598 4:00 p.m.
1lrd




FEDERAL ELECTION COMMISSION
Washington, DC 20463

CERTIFIED MAIL
RETURN September 4, 1998

Ted Maness, Executive Director

National Republican Congressional Committee
320 First Street, S.E.

Washington, D.C. 20003

RE: MUR 4340
Dal LaMagna for Congress Committee and
2 Frank Suttell, as treasurer;
O TWEEZERMAN Corporation;
Dal LaMagna

= Dear Mr. Maness:

This is in reference to the complaint filed on behalf of your committee by Maria Cino as
Executive Director with the Federal Election Commission on April 16, 1996, aad the

~ supplemental complaint filed on May 20, 1996, concerning the Dal LaMagna for Congress
Committee and the TWEEZERMAN Corporation.

The Commission found that there was reason to believe Dal LaMagna for Congress and
Frank Suttell, as treasurer, violated 2 U.S.C. § 441b(a) and 441d(a), reason to believe that

TWEEZERMAN Corponhon wolmd 2USC. QMlb(a)lnd“lﬂl). Mﬂ‘mw

Enclosure:
Conciliation Agreement



FEDERAL ELECTION COMMISSION
Washington, DC 20463

Ellen L. Weintraub, Esq.

B. Holly Schadler, Esq.
Perkins Coie

607 14th Street, N'W.

Suite 800

Washington, D.C. 20005-2011

September 4, 1998

RE: MURs 4340 and 4685
Dal LaMagna for Congress Committee and
Frank Suttell, as treasurer;
TWEEZERMAN Corporation;
Dal LaMagna

Dear Ms. Weintraub:
On September 2, 1998, the Federal Election Commission accepted the signed conciliation
agreement and civil penalty submitted on your client’s behalf in settlement of a violation of

2U.S.C. §§ 441b(a), 441d(a) and 434(a)X6)(A), provisions of the Federal Election Campaign Act
of 1971, as amended (“the Act®). Accordingly, the file has been closed in this matter.

Thecouﬁdmml!ypmaﬂu.sc i437ﬁa)(l2)no||~u pply




Ms. Weintraub
MURs 4340 and 4685

Page 2

Please note that the civil penalty is due within 30 days of the conciliation agreement's effective
date. If you have any questions, please contact me at (202) 694-1650.

. Sincerely,
]
) SN
D. er
Attorney
Enclosure:

Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Dal LaMagna; Dal LaMagna for

Congress and Frank Suttell, as treasurer;
and TWEEZERMAN Corporation

CONCILIATION AGREEMENT

These matters were initiated by a signed, sworn, and notarized complaint by the National
Republican Congressional Committee and by the Federal Election Commission ("Commission™)
pursuant to information ascertained in the normal course of carrying out its supervisory
responsibilities. In MUR 4340, the Commission found reason to believe that Dal LaMagna for
Congress and Frank Suttell, as treasurer; and TWEEZERMAN® Corporation violated 2 U.S.C.
§§ 441d(a) and 441b(a); and that Dal LaMagna violated 2 U.S.C. § 441b(a). In MUR 4685, the
Commission found reason to believe that Dal LaMagna for Congress and Frank Sutiell, as
treasurer violated 2 U.S.C. § 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents, having participated in

informal methods of conciliation, prior 10 a finding of probable cause to believe, do h

as follows:

L The Commission has jurisdiction over the Respondents and the subject matter of
these proceedings, and this agreement shall have the effect of an agreement entered pursuant to
2US.C. § 437g(a)4)AX).

O.  Respondents have had a reasonable opportunity to demonstrate that no action
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. Respondents enter voluntarily into this agreement with the Commission.
IV.  The pertinent facts in these matters are as follows:

1. Dal LaMagna for Congress (the “Committee”) is a political committee within
the meaning of 2 U.S.C. § 431(4), and was the authorized principal campaign committee for Dal
LaMagna's 1996 congressional campaign.

2. Frank M. Suttell is the treasurer of the Committee.

3. TWEEZERMAN® Corporation (the “Corporation”) is incorporated in the state
of New York.

4. Dal LaMagna was a candidate for Congress in the 1996 election. Mr.
LaMagna is also the President of the Corporation.

5. The Federal Election Campaign Act of 1971, as amended (“the Act"),
prohibits corporations from making expenditures and contributions in connection with federal
clections. 2 U.S.C. § 441b(a). This section broadly defines “contribution” as “anything of
value.” 2 U.S.C. § 441b(b)(2). Section 441b(a) also prohibits officers and directors from
consenting to the corporate contribution or expenditure.

6. The Act requires that whenever any person makes an expenditure for the
purpose of financing communications expressly advocating the election w“dam
type of general public political advertising, such communication, if paid for and authorized by a
candidate or authorized political committee of a candidate, shall clearly state that the
communication has been paid for by such authorized political committee. 2 U.S.C. § 441d(a).

ST
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goods or services at the time of the contribution and the amount charged the political committee.
11 C.F.R. § 100.7(a)(1)(ii).

8. The committee ran campaign advertisements in the April issue of Self and the
March issue of Nails without the proper disclaimer, as required in 2 U.S.C. § 441d(a).

9. Respondents contend that these were advertisements run by a first-time
candidate, and any omissions were the result of inexperience and inadvertence. All subsequent
advertisements bore appropriate disclaimers.

10. Nine corporate advertisements appearing in five different magazines included
campaign advertisements at the bottom stating “TWEEZERMAN FOR CONGRESS IN “96 Voie
for Dal LaMagna in the Third District on Long Island” or slight variations thereof. All nine
advertisements were purchased by the corporation, and the campaign reimbursed the corporation
on a pro rata basis for its portion of the advertisement. The magazines in which the
advertisements appeared do not sell advertising space as small as the space containing just the
campaign advertising.

11. Neither the committee nor the corporation websites, both containing
campaign messages, included a proper disclaimer, as required in 2 U.S.C. § 441d(a). The
disclaimer was subsequently added.

12. The corporation website linked to the campaign website, mmﬂ |

not compensate the corporation for this link, which has some value.
13. At atrade show in New York, the Corporation displayed a banner reading
“Dal LaMagna/TWEEZERMAN for Congress.” |
14. The corporation rented a fax machine % the committee at & rate which was st

least $350 below the market rate for the rental of similar machines.




15. The Act requires principal campaign committees of candidates for federal
office to notify in writing the Commission, the Secretary of the Senate and the Secretary of State,
as appropriate, of each contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48 hours before any election.

2U.S.C. § 434(a)(6)(A). The Act further requires notification to be made within 48 hours after

the receipt of the contribution and to include the name of the candidate and office sought, the

date of receipt, the amount of the contribution, and the identification of the contributor. Id. The
notification of these contributions shall be in addition to all other reporting requirements.
2 U.S.C. § 434(a)(6)(B).

16. Accordingto 2 U.S.C. § 431(8)(A)and 11 CF.R. § 100.7(a)(1)(B), a loan is
a contribution at the time it is made and is a contribution to the extent that it remains unpaid.

17. During the 1996 General Election, Respondents were required to report
contributions of $1,000 or more received between October 17 and November 2, 1996, inclusive,
within 48 hours of receipt of the contribution.

18. On October 18, 1996 the Respondents received one contribution of $1,000 or
more totaling $100,000.

19. The contribution was reported on Schedule C, of the 1996 30 Day Posi-
General Report, with the candidate Dal LaMagna, listed as the maker of the $100,000 loan to the
Committee.

20. The Respondents did not submit a 48 Hour Notice for the contribution.

V. The following violations of the Act occurred:
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1. The Respondents Dal LaMagna for Congress and Frank Suttell, as treasurer,

ran two campaign advertisements without the proper disclaimer, in violation of 2 U.S.C.

§ 441d(a).

2. A total of nine campaign advertisements constituting corporate contributions
were run in magazines, as a result of which all Respondents violated 2 U.S.C. § 441b(a).

3. The Respondents Dal LaMagna for Congress and Frank Suttell, as treasurer,
and TWEEZERMAN?® Corporation failed to include proper disclaimers on web sites, in violation
of 2U.S.C. § 441d(a).

4. The Respondents linked campaign and corporate websites, in violation of

3 2U.S.C. § 441b(a).
(.:. 5. The Respondents displayed a campaign banner at a corporate trade show in
L violation of 2 U.S.C. § 441b(a).

: 6. The Respondents made and accepted prohibited in-kind contributions in the
” form of equipment (fax machine) that was rented at less than the normal and usual rates in

3 violation of 2 U.S.C. § 441(b)a).

; 7. The Respondents failed to report a campaign contribution of $1,000 or more
a8 received after the 20th day, but mere than 48 hours before the gemerad clection, within 48 hours

of receipt of the contribation, in violation of 2 U.S.C. § 434(a)(6)(A).

VL.  The Respondents will pay a civil penalty to the Federal Election Commission in
the amount of sixteen thousand dollars ($16,000), pursuant to 2 U.S.C. § 437g(a)(5XA).

VII. The Commission, on request of anyone filing a complaint under 2 U.S.C.
§ 437g(aX 1) concerning the matters at issue herein or on its own motion, may review compliance
with this agreement. If the Commission belicves that this agreement or any requirement thereof .

o oA
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has been violated, it may institute a civil action for relief in the United States District Court for

the District of Columbia.

VI This agreement shall become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.
IX.  Respondents shall have no more than thirty (30) days from the date this agreement
becomes effective to comply with and implement the requirements contained in this agreement

and to so notify the Commission.
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X. This Conciliation Agreement constitutes the entire agreement between the parties

on the matters raised herein, and no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is not contained in this written

agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

" Lois G. Lemner
Associate General Counsel

BY: »;Z..L -:/nzz;u\é
YA S

FOR THE RESPONDENTS:

£l b Wlounta

(Name) Eljen L. Wtindravb
(Position) (euvnscl
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DAL LAMAGNA FOR CONGRESS

55 Sea Cliff Avenue
Glen Cove, NY 11542

September 23, 1998

[7 48

Tara D. Meeker. Attorney
Federal Election Commission
999 E Street. NW
Washington, DC 20463

RE: MURs 4340 and 4685

Dal LaMagna for Congress Committee and
Frank M. Suttell. as treasurer.
TWEEZERMAN Corporation;

Dal LaMagna

o, i

Dear Ms. Meeker:

Enclosed is a check for $16.000 for the civil penalty agreed upon in the conciliation
agreement dated September 4, 1998 concerning the above referenced matters.

Thank you for yvour assistance in resolving these matters.

I ety

Frank M. Sutte
Treasurer

Sincerely.

J
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TWIEEZERMANe CORPORATION
55 Sea Cliff Avenue, Glen Cove, NY 11542
Phone: (516) 676-7772 » Fax: (516) 676-7998

hitp:/ / wrerw prme zerman com o info@tweezermon.com
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FEDERAL ELECTION COMMISSION

iy ‘53
WASHINGTON, D.C. 20463

September 29, 1998

TWO WAY MEMORANDUM ;
TO: OGC Docket
FROM: Rosa E. Swinton

Accounting Technician

SUBJECT: Account Determination for Funds Received

We recently received a check from Tweezerman Corporation, check
number 007495, dated September 23, 1998, for the amount of , $16,000.00.
A copy of the check and any correspondence is being forwarded. Please
indicate below which a account the funds should be deposited and give the
MUR/Case number and name associated with the deposit.

TO: Rosa E. Swinton
Accounting Technician

FROM: OGC Docket
SUBJECT: Disposition of Funds Received

/ In reference to the above ﬁ i
Case numbex; is ¢

-~

aomur‘lt indicated below:
___ Budget Clearing Account (OGC), 95F3875.16
_}[ Civil Penalties Account, 95-1099.160
- Other:

\
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

THIS IS THE D OF MR # _ <40

DATE quen_@_&&_ CAMERA NO. 2~

CAERAMAN X




