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WCOMPLAINT f

My name is James I. Hilliard, Jr. I reside at 49 Lynwood Road, Storrs, CT 06268. h r0

I am over the age of 18 and I understand the importance and obligations of an oath.

2. 1 am entering this complaint against television station WSB-TV in Atlanta, Georgia.

3, This complaint is based upon an electronic correspondence from WSB-TV (Attachment
A), and a written correspondence from presidential candidate Alan Keyes (Attachment B).
Additionally, reports from other media outlets, including WFAN-AM, New York, KDKA-
AM, Pittsburgh. and C-SPAN cable network have informed this complaint

4. 1 allege that WSB-TV' denied fair media cov-.erage to certain presidential candidates,
including Mir Alan Keyes, U S Rep. Robert K Domnan, U S Sen Richard Lugar and Mr.
Morry Taylor According to Mir Keyes, a credentialed candidate in the Georgia
Republican primary and other state primaries and caucuses, an invitation was issued by the
Atlanta Press Club for a debate to be held Sunday, March 3, 1996 When the sponsorship
of the debate %%as changed from the Atlanta Press Club to WSB-TV. Mr. Keyes and Mr.
Dorman were excluded from the debate, and their invitations mwIthdrawn WSB-TV
indicates that it is "common practice"1 at that stage in a campaign to include only the
campaign 'firont -runners- in debates In particular. Mr Keyes was not included in this
group. even though in previous primaries he had placed Nvithin a few- thousand, and in
some cases. a few hundred votes of those considered "front-runners." and had previously
been invited to participate

In this case. I suggest that Mr Keye s requested a similar forum as the other candidates
were given, free of charge. and that WSB-TV should have complied Instead, when Mr.
Keyes requested admittance to the debate, he was handcuffed and detained by Atlanta
police I allege that this denial and subsequent detainment constitutes a violation of equal
election opportunity'. and should be investigated flither

5 Supporting docu~mentation Is attached to this statement

Please contact with regard to this complaint
Subscribed arid S~'.orti to before me
on this >-oh da\ Of \larcti. i y990

la&,IesHilliard. Jr L. Diane Stoxve

k \ h \ L1 Ian KeC c,
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Msg#: 5650 *Internet*
03/11/96 17:48:00
From: Aol .Com!wsbtv2

To: Jim Hilliard (Rcvd)
Subj: RE: CANDIDATE'S DEBATE
.[Om~rom WSBTV2 Mon Mar 11 16:58:43 1996 remote from aol.com
Received: from mailO2_.rnail.aol.com by pcnetl.pcnet.com (4.1/SMI-4.1)

id AA0865"1; Mon, 11 Mar 96 16:58:43 EST
Received: by mail02.mail-aol.com (8.6.12/8.6.12) id RAA03857 for
3im.hilliard~carcellar-com; Mon, 11 Mar 1996 17:01:02 -0500
Date: Mon, 11 Mar 1996 17:01:02 -0500
From: aol .com!WSBTV2
Message-Id: (960311170101_348075199@mail02.mail.aol.com>
To: circellar!jim-hilliard
Subject: Re: Candidate's Debate
Mime-Version: 1.0
Content-Type: multipart/mixed;
*10 boundary="PART.BOUNDARY.0.8468.mailO2.rnail.aol.com.826581661",

-- PART.BOUNDARY..8468.mailO2.Imail.aolcomf.826581661
--More-4r6D.[KContent-ID: <0_8468_826581661@maiO2.mail.aol.com.342631>

CDContenlt-type: text/plain

-,please see attached, thank you. WSBTV2.

-,.---PART.BCUNDAR.0.8468.maiO2.mai.aol.com.826581661
Content-ID: <0_-8468_-826581661mai102.mail.aol.com342632>

Contnt-tpe:text/plain;
name="Alan Keyes incident.1"

Content-Transfer-Encoding: quoted-printable

Match 4th I '19._

StCaternernt f::i 7,ieg S33tone, Vice President & General Mgr, WSB-TV.

"For the recor&d we want to make sure you know the truth about Sunday nic-
ht:Ur:';-i *:ae :.ri:_,dent with former Ambassador Alan Keyes at WSB-TV.

;v.~ith fur.edig ot-getters in the Republican Presidential
>aeat Channel 2. They were Robert Dole, Pat Bucha,:.

:. am~ar A'exandeL.

x~-~ .x::eonly the top. candidates toi broadcast debates a+
t- L- stage of the primary process. As a public serv, ce we

7Xtan.1ngA.ul discuss~on about teissues of inlterest
*~i nc& invite four other national candidates: Robett-

_. hard L-ugar a-id Maurice -aylor.

-~ - 1. -. a c~adcas* 3eba*" las!- ek r - 2



na with the same four candidates. Ambassador Keyes did not agree with thi=
s process. Many of his supporters called our station to protest.

Then, over the weekend, Keyes supporters pitched tents on WSB-TV's front
lawn. But we did not have them removed from the property.

Sunday night, only minutes before the debate was going to begin, Ambassad=
or Keyes tried to enter WSB-TV studios forcibly and was blocked by statio=

employees. When Ambassador Keyes continued to try to physically push hi=
s way into the building, a member of the Atlanta Police Department took h=
irm away from the doorway.

,-hannel 2 never asked police to arrest Ambassador Keyes and never asked p=
odice to press charges. In fact, police were already at the station to he=
lp us and the Secret Service provide security.

our primary concerns Sunday night were to protect the integrity of the de=
-M(ore-. (6D.[Kbate under its established guidelines and to provide a safe env
ironment f=
or the participants, media, invited guests and everyone concerned.

Nb'

we felt it was important for you to have ALL the information about Sunday=
night's unfortunate turn of events. We hope this sets the record straigh=

0 -- PART.BOUNDARY.O.8468.maO2.mal.aoi-com.826581661--

(1W>ait, <B>ack, <C>ubby, <F>wd, (D>el, <R>eply, <Again, <N>ext, or (S>top?



P RIORITY MSAEFROM ALAN KEYES

HILLIARD
49 LYNWOOD RDMac7,19
STORRS, CT 06268Mac7.19

Dear HILLIARD:

Please sign and mail the enclosed postcards protesting the blatant
media suppression of my message to America. Here's my account of the
events that led to me being illegally taken into police custody -- just
to keep rue from winning another debate:

co February 16: Alan Keyes was declared the winner of the
- - candidates' debate just prior to the New Hampshire primary;

February 19-27: The Keyes campaign shocks the establishment elite
by placing within a few thousand -- in some instances, a few

C) hundred votes of their "choices" for President;

February 28: WSB-TV withdrew the Atlanta Press Club's invitation
for me to participate in the Georgia debate.

February 29: When I announced we would "pray and fast" about the
suppression of my message, it was characterized as a "hunger
strike" -- sort of like holding your breath until you pop! What a
clear example of media bias!

March 3: Upon entering the studio prior to the debate in Atianta,
T was handcuffed by police, taken away in a squad car without
being charged, driven around for twenty minutes, and eventually

released in a parking lot.

obviously, this is just another attempt to muzzle my message to
America. They didn''t want me in that debate, because they knew my
message of true A-merican renewal would resonate in more and more hearts.
And it is the message that none Of the other candidates -- nor the
media -- can dispute.

What's mor-e, WSB's actions may have violated federal and state
laws. WSB is a pawn of the media elite attempting to suffocate the cry
of Alan Keyes for every American to search his or her own heart. That,
in fact, is the key to solving America's woes!

I will not give up! I Trust continue to proclaim a message of
hope, unity, and renewal of the American spirit.

The media can't manipilate elections, keep candidates from .
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speaking to you, the people, without destroying the integrity of our
entire political process. YOU Must not allow media dictators to
preselect who's going to be heard by the R!!ople. That's the way the
communists always did it in the Soviet Union!

So I'm again going to need your help it I am to keep up the tight
against this kind of outrage -- and get the message you hold dear to
every single American.

Quite frankly, we need to raise $150,000 within the next week just
to keep our bills and expenses paid, and keep up the grueling campaign
schedule and numerous appearances ahead.

Please send the largest gift you possibly can. I'm really
counting on you to send $100 or even $50. If you can send more than
$100 please do. If you can't send $50, please send whatever you can --
even if it's only $5 or $10.

And together we will preserve American life as our Founding
C., Fathers intended. An America where freedom requires constraint and

respect for the laws of God. An America where you do not have the right
to do wrong. And an America where a candidate for President, when he
"gets in the way," is never "taken for a ride" as I was last Sunday
night!

O Do not allow the message to be shackled -- as was the messenger!

So please mail the postcards today. Then clip and return the
reply form and return it with your gift letting me know you mailed the

;N, postcards. Please do it today.

Your riend and partner

URGEW R PLY POF*4

YES! Alan. I will continue to stand with you in your battle to preserve
kmerican freedom and unity. I am mailing my postcards today. Enclosed is a
gift to help you sound the message of true renewal throughout America:

2 $250: 0 $CO; 0 $50: 0 other $ ______

Name

I-he Fe,.erai Fle-cti(-n ( mmi';w'in reui.-e% this inkirmation Providing it will help match %our contribution
dollar for dollar up to $2 501 YOurccupation I Ilonec Pboc__________

(if seif-enVIoed "rite ef-enV4o~ed" If rewied cc homnemaker. pleas imdzilt)
Nime oif employer_____- ___- _______

Mjlie cY'ec~ peyalM to

Alan Keyes for President'96, 611 Pennsylvania Avenue. S.E. Suite 1150, Washington, DC 20003-4303
1-500-4DR KEYES



I am outraged at the illegal treatment
of Alan Keyes by WSB-TV in Atlanta, Georgia on
March 3. 1 request that you launch a full
investigation into the violation of Federal
law.

Name -

Address

.AM6~5 4 IL..L ,AQ..o

(., i L YA OXc, 4* &-)

city S1119' State C 1-zip :f,--1

$t"orr. 06-..8

Federal Election Comission

999 E. St-reet, N.W., Room 719
Washington, DC 20463

Sn

0)

:e-j

C C S
LP '

it

Ch-
Qb



FEDERAL ELECTION COMMISSION

V " WqWri DC 04MA 
pril 17 , 1996

James 1. Hilliard, Jr.
49 Lynwood Road
Storrs, CT 06268

RE: M(JR 4339

Dear Mr. Hilliard:

This letter acknowledges receipt on April 15, 1996, of your complaint alleging possible
violations of the Fedeal Electio Campaign Act of 1971, a unended (*the Act*).
Thec respondent(s) will be notified of this complaint within five days.

You w*ill be notifiedl as soon as the Federal Electio Commission takes final action on
your complaint Should you receive any additional information in this matter,, please forward it
to the Office of the GamW Counsel. Such information muM be swern to in the smn manner
as the original cop1i We have numbered this -m-1tF MUR 4339. Please refer to this
number in all furture comm unications. For your infrain we have attached a brief
desciption of the Commission's procedures for handling complaints.

Sincerely.

Lois G. Lerner 7-~&.
Associate General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

April 17, 1996

CT Corporation Systems, Registered Agent
Cox Broadcasting, Inc.
1201 Peachtree Street NE
Atlanta, GA 30361

C4RE: MULR 4339

Dear Sir or Madam:

110 The Federal Election Commnission received a complaint which indicates that WSB-TV
may have violated the Federal Election Camg Act of 197 1, as amended ("the Act"). A
copy of the complaint is enclosd. We have nubered this matter MUR 4339. Please refer to
this number in all future corrspnenM

Under the Act, you have the opptimi to d n o t -- I wri iting that no acion shoul
be taken against WSB-TV in this matter. Please submit any factiul or legal materials which
vou believe are relevant to the Commission's analysis of this matter. Where apprprite
statements should be submitted under oath. Your response, which should be adrse to the
General Counsel's Office, must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take further action based on the
available information.

This will remain confidential in accordance with 2 U.S.C. § 437g(a)X4XB) and
§ 437g(a)(l 2)(A) unless you notify the Commission in wvriting that you wish the matter to be
m.-d public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any 4~1b"m, les contact a member of the Central Enwc-ment Docket
at (202) 219-340. For your Infornatiom we haoe erlose a brief demcito of the
Commissons pocedue for hudngcoplins

Sincerely,

Lois G. Lernier (4
Associate General Counsel

9j~,

Enclosue
I. Complaint
2. Poeue
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

1 9; April 17. 1996

Beverly Harbard, Chief
Atlanta Police Department
675 Ponce de Leon Avenue
Atlanta. GA 30309

NRE: MUR 4339

Dear Chief Harbard:

The Federal Election Commission received a complaint which indicae that the Atlanta
Police Department may have violated the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the c pli is enclosed. We have numbered this matter MUR 4339.
Please refer to this numbe in all fixture Corrspnene

Under the Act you have the ouup m t i" 1 denxmstv in writig doa no action should
be taken against the Atlanta Police Department in this matter. Please submift any factual or
legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements shoul be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Comrmission may take further action
based on the available information.

This %%ill remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
§ 43 7g(aX 1 2)A) unless you notify the Commission in writing that you wish the matter to be

made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
o)f such couinsel, and authorizing such counsel to receiv-e any notifications and other
communications from the Commission.



if you have any quesions, pleas cowsct a member of the CealW Enocment Docket
at (202) 21 93400. IFor your wetmain wae enclosed a brief dsrponof the
Comrtissiohs procedites lfbtor ading complints.

Sincerely,

Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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May 1. 1996

VIA HANDI DELI VERV

Lois Gi. Lerner. Esq.
Associate (General Counsel
Federal El1ection Commission
Washington. D.C. 20463

Re: (ox Broadcasting. Inc.: Complaint of James Hilliard
%MI R-4339

Dear Ms. Lerner:

Cox Broadcasting. Inc. ("Cox"). by its attorneys. hereby responds to the complaint filed
\%It the Commission by James Hilliard under above-referenced MUR number. CT Corporation
S\ stem. agent for process for Cox. received a copy of the complaint on April 23. 1996. by letter
from you dated April 17. 1996. Accordingly, this response is timely. Your letter offers Cox the
opportunity to demonstrate in writing that the Commission should take no further action in this
matter.

I-lie complaint arises from the complainant's viewing of broadcast news coverage, press
release, and ne,,kspaper stories surrounding a Republican presidential candidate debate
sponsored h\ Television Station WSB-TV. The debate wvas also televised. but not co-sponsored.
b\ CNN. I hie top t 6ur Republican presidential candidates w~ere invited to participate. Mr. Alan
Ke\ es. a candidate tfor the Republican nomination \\ ho \-.as not one of the top four candidates in
electoral success in previous primaries at the time of the Invitations, did not receive an
Inmitat ion.- ()ther candidates who \\ere not among the top four also did not receive invitations.
lDa,'- bet'Ore the -scheduled debate. Mr. Ke~es \\as fully aware that he \.\as not and would not Ixe
an InI\ ited parilcipant. Mr. Ke~es. ho\\e~er. ne\'ertheless came to Television Station WVSB-TV
the dx\ bet'ore the debate aInd. Wioring instructions to lea\ e the premises. began camping out onl

-e S -I V ij\n to' protest h1is not ha\' u been in\ ited. A\t the timne of the scheduled debate.
\ r KC% : e1 Wriht ph scall\ to force his \\a\ into thle \VSB3-1 studios and insisted upon beinuI-

J 1 10\Cjto irtcipte. henMr e~ s prsited 'i hi,; refu sal to iea~ e a nd to permit the

h*: :onplaint ref'ers to an inwitation ito M r. Kes ha 1ii. been %%ithdrakkn. [a
~W~i1Pcej'sk1rCItl\ IN toI 111 0 ent planned at one imei b\ the Atlanta P~rcss (11b. hut tic\ er held.



Lois 6i. Lerner. f:sq.
M1ay 1 . 1 Q6
Page 2

debates ito take place %%,thout him. the matter w~as placed in the hands oif law enforcement
authorities.

Although the complaint generall\ requests an in% estigation into violations of federal
election law~s, arising from this e\ ent. the complaint does not des;.-ribe an\- law or rule within the
jurisdiction of the Commission that Cox Broadcasting. Inc. or its employees might have violated.
Also. the thcts recounted by the complainant. even if presumed to be true. show no such
violation. N\\~s media ma\ sponsor and hold candidate debates and are not required to invite all
candidates. The FEC's rules do not treat the failure to in% Ite a candidate to a debate as an
unlam.t'ul -denial of equal election opportUnit\." The complainants do not question the structure
and organization of the debate. apart from the decision to limit participants to the top candidates
and the consequent absence of an inv'itation t'or Mr. Ke'e--s

I ndrstndal~.a decision to limit the paricipating candidates to the top four did not
please Mr. Keyes and his suppo-rters. \Mr. Ke'es knew'. ho \e'er. when he attempted to force his

C:N %\a\- into the WSB-TIV studios. that he \\as not an inv ited participant in the debate. The
complainant does not suggest otherx\ise. Mr. Keyes's beha\ ior presumably \%as an act of civil

disobedience~ topots hsnt ha\ inc been 'n\ ited to the debate and to dramatize his candidacy.

His actions ne\ ertheless properl\ res ulted in his remo\ a! fromn the station premises by law;
enforcement authorities NothinL, in these e\ ents amounted to any \ iolation of the Federal
Election Camnpaign Act or the rules of the Commission ' Co\ or its employees.

\ sateentof 'D~e-nation of COuin--el to-r an earlier-tiled submissions in this matter i
included \\ith the reSnse:, of CG\ lBroadcastinc_. Inc. to \11,'R-4-S3 and is incorporated bv
reterence c kop.% wtached

I~~a'ein rmo here: :, AJJa!107nal If1*ktt.1tkP 'UITfle (Oflhilli1s, l O uld find
helpful in di ipoi 1 .. i ttc:



KUR 4333
MUR 4334

NAME OF COUNSEL.

Film"*

James Treanor
John Logan

Dow, Lohnes &_Albertson

Peter Canfield

Dow, Lohnes & Albertson

AflflDP*f 1200 New Hampshire Avenue, N.W. One Ravinia Drive

Suite 800

Washington, D.C. 20036-6iRO2

TELEPHONE:U 2o2 7 76-2000

FAX( 202 1776-2222

Suite 1600

Atlanta, Georgia 30346

770/901-8857

770/901-8874

The above-an--W -d oidud l We~ dSIInn M n counel ad Is

ComM-1s-1 an&W to act on nw hdbfteW0 Commlmlo

Lv
Andrew A. Merdek, Secretary

RESPO#JOENT' NAME: Cox Broadcastina. Inc.

A I~U%~@@. li.flA Take I1aewi~ flv4'.,a ~IF

Atlanta, Georgia 30319

TELEPHONE: HOMEL..J_

BUSINEI AflI rL.nnAnf
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CITY OF ATLANTA
BILL CAMPBELL

MAYOR

Suest 4100
C~y HON Ibm

aB sI Sgg" b" SW
Afts. -64 30MO

(404) 330-40
FAX (404) 6564894

DEPARTMENT OF LNV
Clifford E Hardwick. IV

C ',, lo

Mayl1, 1996%

Lois G. Lerner
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 4339

Dear Ms. Lerner.

Enclosed please find a Statement of Designation of Counsel authorizing
Overtis Hicks Brantley and me to serve as counsel for Chief Beverly Harvard in the
above-referenced matter. As your correspondence and the complaint attached
thereto were received by the Atlanta Police Department on April 25, 1996, 1
understand that the Departmnt's response is due by May 10, 19%6.

If you have any questions, I can be reached at 404330-6753.

Sincerely yours,

(7tc&
Karen E. Woods
Assistant ONh Attornev

ri- closures

cc: Overtis
I)eputy

Hicks Brantlev
Citv AttorneV

Beverl,, -1. Harvard
Chief of Police

A



0 0
ITATEMFuNTOF.0111110HAMNQfMUNAEL

MUR 4339

NAME OF COUNSEL: Overtis Hicks Brantley/Karen E. Woods

FIRM: City of Atlanta Law Department

ADDRESS: 68 Mitchell Street,, S.W.

Suite 4100

Atlanta. GA 30335-0332

TELEPHONE:(404 )330-6400

FAX( Qj4 658-6Egg4

The above-named Individual Is hereby designated as my counsel and is
authorized to receive any notifications and othe commnunication from the
Commission and to act on my behalf before the Commilssion.

1~2e~4~
vbd

SI1A6 ipez. #tnwt S Cre%

b6K4x

RESPONDENTS NAE he eel avr

ADDRESS: Atlanta Police Department

-5 eCatr Street, (;.-

AtlaInta, GA 30335

TELE PHONE: HOME(-

BUSINESS(4,D4 ) 81 7-690C

0#

-57j
Date



CITY OF ATLANTA
Sills 4100

BILL CAMPBELL City NO DEPARTMENT OF LAWV
MAYO)R 68 MISthd s S.w.s CI'ffod E Hardwick IV

AltaatIL Osorgl 30335-0332 City Anorney
(404) 3304400

FAX (404) 656-894

May 6, 1996

Lois G. Lerner
Associate General Counsel f
Office of the General Counsel
Enforcement Division min
Federal Election Commission-
999 E Street, N.W.
Washington, O.C. 20463 ra -

RE: MUR 4339
VV

Dear Ms. Lerner.

On behalf of my client, the City of Atlanta, I am submitting this letter in
response to a Complaint filed with the Federal Election Commission by James 1.
Hilliard. Chief Beverly Harvard of the Atlanta Police Department received your
correspondence of April 17, 1996, to which you attached a copy of the Complaint, on
April 125, 1996. Therefore, the City's response is due May 10, 19%.

In paragraph 2 of the Complaint, Mr. Hilliard states that he is "1entering this
com plaint against television station WSB TV, in Atlanta, Georgia." Nonetheless, I
understand that your office is seeking a response from the Atlanta Police
Department because Mr. Hilliard noted in paragraph 4 of his Complaint that
%1r. Alan Keyes "was handcuffed and detained by Atlanta police" after WSB-TV
refused to admit Mr. Keyes to a televised debate. Mr. Hilliard alleges that Mr. Keyes'
detainment constituted a violation of equal election opportunity.

I he C-ity of Atlanta submits that Mr. Hilliard has failed to allege any violation
(i equal election opportunity by the Atlanta Police Department or any of its officers.
Indeed, no section of the relevant Act or regulations addresses, or even
contemplates, any such situation as detainment of a candidate during a debate. The
conduct of the Atlanta police did not involve campaign contributions or
C\pendltures. S't, 2 U.S.C. § 431, et -seq.

A



0 0
Federal Election Commission
RE: MUR 4334
May 6, 1996
Page 2

The Code of Federal Regulations which sets forth the criteria for candidate
debates refers only to the "staging organizations." 11 C.F.R. § 110.13. The regulation
provides that "If lor all debates, staging organization(s) must use pre-established
objective criteria to determine which candidates may participate in a debate."" 11
C.F.R. § 110.13(c). The Atlanta Police Department is not a broadcaster, newspaper,
magazine, or other staging organization defined by subsection (a) of the regulation.
Nor did the Atlanta Police Department play any role in candidate selection. Rather,
the police merely sought to enforce Georgia law, as they are charged to do. See
O.C.G.A. § 16-7-21(b) (Criminal Trespass). Any claim that the detention of Mr.
Keyes violated his rights would have to be brought by Mr. Keyes himself pursuant
to the Civil Rights Acts, or state tort law, not the Federal Election Campaigns Act.

Therefore, the City of Atlanta respectfully requests that the Commission
dismiss the Complaint filed by Mr. Hilliard to the extent that it involves the Atlanta

- ~ Police Department. If anyone in the Office of the General Counsel has any
questions, I can be reached at 404-330-6753.

Sincerely yours,.

Karen E. Woods
Assistant City Attorney

cc: Overtis Hicks Brantlev
Deputy City Attorney

Beverly: 1. Harvard
Chief of Police
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BEFORE THE FEDERAL ELECTON CONMISSIOW-..

AUG1 v4eh'
In the Matter of)

) Enforcement Priority

GENERAL COUNSEL'S REPORT

In accordance with the objectiv~es of the Enforcement Priority System ("EPS")

adopted by the Commission in May 1993. the Office of the General Counsel has

periodically recommended that the Commission not pursue cases that are stale or that. in

comparison to other pending matters. do not appear to %%want the use of the

Commissions limited resources. This General Counsels Report recommends the

Commission not pursue 43 cases that fall within these categories.

111. CASES RECOM1MENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other Cases Pending
Wcore the Commission

A critical componenti of the Priority Sy-stem is identifying those pending cases that

do not \ rrant the f*urther c~pcnditure of"Commission resources. Each incoming matter

i e\ aluated using, ('ommission-approved cnitena and cases that, based on their rating. do

not \%arraint pursuit relati~c to other pending cases are placed in this category. By closing

such cases. the Commission Is able to usc its limited resources to focus on more

important cases



Having evahmised incoming -oers@ this Office has identfied 24 cam which do

not warrant fiurhe pursuit relative to other pending matters1 A short dcrtinof each

case and the facors leadn to assignment of a relatively low priority and consequent

recommendation not to pursue each case is attached to this Report. Attachments 1-24.

As the Commission has previously requested. %v have also attached responses and

referral materials where that information has not heen circulated previously to the

Commission. Attachment 25.

B. Stale Cases

Investigations are severely impeded and require relatively greater resources when

the activity, and the evidence of the activity. are old. Accordingly, the Office of the

General Counsel recommiends that the Commission focus its efforts on cases involving

mre recent activity. Such efforts wilt also generate more impact on the current electoral

process and are a more efficient allocation of our limited resources. To this end, this

Office has identified 19 cases that

this Office believes are

n(,%, ttxi oild to %%arrant the use tir the (t'mmissbon's resources

The matters are ML'R 4227 (Wellsione far Senae) Anachment 1). MUR 4273 (Jesse Wineberry)
(Anzichment 2 1. ML'R 4290 (Lincoln Chab of Rs~erside County) (Attachment 3). MUR 4292
(Conv~essm~fl Ron Packard) ( Attachment 4 1. MUR 4293 (Willie Colon tar Congress) (Attachment 5).
kit R 4294 (Alan Keses far President '96) (Attachment 6). MUR 4299 (UAW-V-CAP) (Attachment 7),
% UR 4, 12 (Sonomia Count% Rqiublecansl (Attachment 8). MUR 4316 (Ross Perot)(Attachment 9)-. MUR
318 (Patrick (Tombs for Congress) (Attachment 10). MI)R 4324 (Buchanan for President) (Attachment

11). NILK 4325 (D~an Garstecki far Coneress 961 Attachment 12). MUR 4329 (Golen Door)
iAttachment 13). MUR 4330 (Trice liarvi) (Attachment 14). MUR 4333 (WSB-TV) (Attachment 15).
MUR 4334 (Cox Communications) (Attachment 16). MUR 4336 (WSB-TV) (Attachment 17); MUR 4339
WkS13.TX'f Anachment 18). MUR 4345 isoglin for Congress) Atrachment 39): MUR 4359 (Francis

Thompson for Congress) (Attachment 20). MUR 4360 (Wke-.gand Committee) (Attachment 2 1);. MUR
4363 OV SB.TV' (Attachment 22). MUR 4364 (Friends or Jimm)> Blake) (Attachment 23) and Pre-MUR
328 (Department of the Interior) (Attachment 24)



DOCOMs OW r Nommmdekm " t o

pjWiu thes cows Is bssd on theirstaeness thsOffice h"s ntPrepared uFep

narratives for thewe cases we have attwhed

responses aNd refral materials in thos instances where the ifomation was not

previously circulated. Attachments 26-45.

This Office recomnds the Commission exercise its prosecutorial dicrtio aWd

'K) no longer pursue the came listed below effective September 3, 1996. By closing the

cases effective that day. CED and the Legal Re~iew% Team each will have the necessary

time to repare closing letters and case riles for the public record.



A. Decline to opat a MUR dos h file effixtive Septenber 3, 1996, and
aprve the apoiteletter in the following matter:

I1) Pre-MUR 293
2) Pre-MUR 311
3) Pre-MUR 328
4) RAD Referral 95L-03
5) RAD Referral 95L- 11
6) RAD Referral 95L-16
7) RAD Referral 95L-22
8) RAD Referral 95NF-21

B. Take no action. close the file effective September 3, 1996, and approve the
appropriate letters in the following matters:

I1) NIUR 4061
2) MUR 4074
3) MUR 4101

C 4) NIUR 4146
5) MUR 4151
6) MUR 4175
7) MUR 4180
8) MUR 4194
9) %1IR 4198
10) \JR 4201
Ib I i R 4227
I " %It R 4232"
I I MUR 4273
14) MUR 4290
15) MIUR 4292
16) MIUR 4293
17) NWR 4294
19) ML'R 4299
1 Q MIUR 4312
20) MUL'R 43 16
21) MIR 43 18
22 'IMUR 4324
23) MIUR 4325
241 MUR 4329
25) MUR 4330
216) MUR 4333
27) MUR 4334



S

28)
29)
30)
31)
32)
33)
34)

MUR 4336
MALR 4339
MUR 4348
MUR 4359
MUR 4360
MUR 4363
MUR 4364

C. Take no fwthe action. close the file effective September 3, 1996, and approve
the aprpIa letters in MUR 3826.

Date

r%%

wn*nce
General Counsel



DEFORE THE FZUZAL ELECT!ON CCOUSSXON

in the Matter of)

Enforcment Priority.

CERTIFICATION

I, Marjorie W. Emwns, Secretary of the Federal Election

comission, do hereby certify that on August 21, 1996, the

commission took the following actions on the General Counsells

August 14, 1996 report on the above-captioned matter:

1. Decided by a vote of 5-0:

A. Decline to open a MUR, close the file
effective September 3, 1996, and approve
the appropriate letters in each of the
following matters:

1) Pre-MUR 293
2) Pre-NUR 311
3) Pre-KUR 329
4) R&D Referral 95L-03
5) R&D Referral 95L-11
6) R&D Referral 95L-16
7) R&D Referral 95L-22
8) R&D Referral 95117-21

B. Take no action, close the file effective
September 3, 1996, and approve the
appropriate letters in each of the
following matters:

4) KUR 406.
2) MUR 4074
3) MUR 410",
4) MUR 4146
5) MUR 4151
6) MUR 4175
7) MUR 418C
B) MUR 4184
9) MUR 4198

(continued)



Federal Election Comission Page 2
Certification for Rnforcint
Priority

Auquat 23, 1996

10) NUR 4227
11) NUR 4232
12) MUR 4273
13) KUR 4290
14) KUR 4292
15) IfUR 4293
16) MUR 4294
17) MUR 4299
18) MUR 4312
19) MUR 4316
20) MUR 4318
21) MUR 4324
22) NUN 4325
23) NUR 4329

01%24) NUR 4330
25) MUN 4333
26) MUN 4334
2'7) NUR 4336
28) MUR 4339

o29) NUN 4348
30) MIR 4359
31) NUR 4360
32) NUN 4363
33) MUN 4364

Commissioners Aikens, Elliott* McDonald,
McGarry, and Thomas voted affirmuatively with
respect to each of the above-noted matters.

Attest:

Date ($arjorie W. Zmne
Secr tary of the Comaission

Received in the Secretariat: Wed., Aug. 14, 1996 4:56 p.m.
Circulated to the Co=.ission: Fri., Aug. 16, 1996 12:00 p.m.
Deadline for vote: Wed., Aug. 21, 1996 4:00 p.m.

bjr
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FEDERAL ELECTION COMMISSION
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CUMFlED MAIL
KEIURN RECEI

James 1. Hilliard. Jr.
49 Lynwood Road
Storri, CT 06268

SEP 0 5 1990
REQULI STL

RE: MUR 4339

Dear Mr. Hilliard:

On April 15. 1996. the Federal Election Commission received your complaint alleging

certain violations of the Federal Election Campaign Act of 197 1. as amended ("the Act").

After considerung the circumstances of this matter. the Commission has determined to

exercise its prosecutorial discretion and to take no action against the repnets. Smz attached

narrative. Accordingly. the Commission closed its file in this matter on September 3, 1996.
This matter will become part of the public record 'uithin 30 days.

The
this action.

Act allows a complainant to seek judicial review of the Commission's dismissal of
5=~ 2 U.S.C. § 437&g).

-Colleen T. Sealander, Attorn4
Central Enforcement Docket

Attachment
Narrati' C

1 1 )\I )Kk( W,
I tj W Nit



MUR 4339

James T. Hilliard iled a complaint allegig that Atlanta's WSB-TV and the
Atlanta Police Department denied fair media coverage to certain presidential canididates
when Alan Keyes and three other Republican presidential candidates were denied access
to a debate held on March 3. 1996 He further alleges that when the sponsorship of the
debate wa~s changed from the Atlanta Press Club to WSB-TV Mr. Keyes and others wre
excluded from the debate and their in' uations withdrawn-r He contends that this denial
and subsequent detainment constitutes a % iolation of equal election opportunity.

Counsel for Cox Broadcasting~ Inc . %%hich operates WSB-TV, raises factual and
legal issues with complainant's allegations Counsel begins by stating that it was not
WSB-TV. but the Atlanta Press Club. that apparenfl% %%Ithdrew a debate invitation issued
to Ambassador Keyes. It appears. therefore, that the Atlanta Press Club debate was never
held and that WSB-TV organized a second. unrelated debate. In contrast to the Atlanta
Press Club formnat, counsel contends that the WSB-TV debate was limited to the top four
Republican candidates from the start Counsel states that Ambassador Keyes was not one
of tne top four candidates at the time of the invitations and was a%#.are that he had not
been in' ited to the WSB debate. According to WSB-TV counsel. Ambassador Keyes
nevertheless came to the televizsion station the day before the event and stayed outside on
the lawn in protest of his not having been in% ied Counsel asserts that at the time of the
scheduled debate. Ambassador Ke~ es soucht to force his way' physically into the studios
and insisted on beine allov~ed to participate Whlen Ambassador Keyes refused to leave
after repeated requests. counsel states that "the matter %,.as placed in the hands of law
enforcement authonties - Counsel also notes that under Commission regulations, news
media ma% sponsor and hold candidate debates and are not required to invite all
candidates

The Cit% of Atlanta responds through counsel that the complainants have failed to
-. alicee an% % iolation of equal election opporiunit% b% the Atlanta Police Department or

an% of its officers Counsel states that the officer %%ho %#.as named as a responodent, who
%%as apparentk% ans'%ering the telephones at the local precinct on the night of the debate,
had no contact %%ith Ambassador Ke~es Counsel contends that no section of the FECA
or Commission reivulations addreswes. or e'en contemplates. the issue of the detainment
of a candidate durint- a debate Counsel concludes b% noting that on the night at issue,
thai the.Atlanta Police Departmeni %%as seeking to enforce Georgia criminal trespass la%%
as the po-lice are charg2ed %%ith doini

1 hi; matter is less siL'nificant rclati% c to other matters pcn-ding before the
Commission



FEDERAL ELECTION COMMISSION
WASHiNGTON 0 C XOJ I

KaZen E Wood
City orAtlusa Law Dprmn

suite 4 100
Atlanta, GA 3033"-332

RE: MUR 4339
Atlanta Police Department

Dear Ms. Woods:

CV On April I7. 1996. the Federal Election Commission notified your client of a complaint
alleging certain violations of the Federal Election Campaign Act of 197 1, as amended. A copy of

the complaint was enclosed with that notification.

After considering the circumstances of this matter. the Commission has determined to

C) exercise its prosecutorial discretion and to takc no action against the Atlanta Police Department.
Sa~ attached narrative. Accordingly. the Commission closed its file in this matter on September 3.
1996.

The confidentilal it provisions of 2 U.S.C. k 4 37g(a)( 12) no longer apply and this matter is

no%% public. In addition, although the complete file must be placed on the public record within 30
das. this could occur at any time following certification of the Commission's vote. Ifyou wish to

submit an% factual or legal materials to appear on the public record, please do so as soon as
possible. Whilc the MlC May- be placed on the public record prior to receipt of your additional
m 13tcrials. an% permissible submissions %%ill he added to the public record when received.

If %ou ha~c an% questions. please contact the Central Enforcement Docket at (202) 219-

Sincere k.

Colleen T. Sealander. Attorney
Central Enforcement Docket

Attachment
Narratil e

I' *N.,f ( )kv



NIUR 4339
wsB-TV

James T. Hilliard filed a complaint alleging that Atlanta's WSB-TV and the
Atlanta Police Department denied fair media coverage to certain presidential candidates
when Alan Keyes and three other Republican presidential candidates were denied access
to a debate held on March 3, 1996 fie further alleges that when the sponsorship of the
debate was changed from the Atlanta Press Club to WSB-TV Mr. Keyes and others were
excluded from the debate and their invitations vithdcrawn. fie contends that this denial
and subsequent detainment constitutes a violation of equal election opportunity.

Counsel for Cox Broadcasting Inc.. which operates WSB-TV. raises factual and
legal issues With complainant's allegations. Counsel begins by stating that it was not
WSB-TV, but the Atlanta Press Club, that apparently withdrew a debate invitation issued
to Ambassador Keyes hi appears, therefore, that the Atlanta Press Club debate was never
held and that WSB-TV organized a second, unrelated debate. In contrast to the Atlanta
Press Club format, counsel contends that the WSB-TV debate was limited to the top four
Republican candidates from the start Counsel states that Ambassador Keyes was not one
of the top four candidates at the time of the invitations and was awe that he had not
been ;n% ited to the WSB debate According to WSB-TV counsel, Ambassador Keyes
nevertheless came to the television station the day before the event and stayed outside on
the lawn in protest of his not having been invited. Counsel asserts that at the time of the
scheduled debate, Ambassador Keyes sought to force his wa2y physically into the studios
and insisted on being allovbed to participate When Ambassador Keyes refused to leave
after repeated requests, counsel states that "the matter was placed in the hands of law
enforcement authorities.' Counsel also notes that under Commission regulations, news
media ma% sponsor and hold candidate debates and are not required to Invite all
candidates

Th i'of Atlanta responds through counsel that the complainants have failed to
allege any %)olation of equal election opporiunity by the Atlanta Police Deparitment or
any' of its ofY-icers Counsel states that the officer who was named as a respond~ent, who
%%as apparentl% ansvenng the telephones at the local precinct on the night of the debate,
had no contact wi1th Ambassador Keyes Counsel contends that no section of the FECA
or Commission regulations addresses, or even contemplates, the issue of the detainment
of a candidate dunng a debate Counsel concludes by noting that on the night at issue,
that the Atlanta Police Department %,.as seeking to enforce Georgia cnmi nal trespass law
as the police are charged wi1th doing

T'his matter is less significant relawi'e to other matters pending before the
Commission



FEDERAL ELECTION COMMISSION
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Jares Treanor Esquire
Dow, Lohnes & Albertson
1200 New Hamipshire Avenue, N.W.

Wasingon DC 20036-6M2

RE: MUR 4339

WSB-TV

Dear Mr. Treanor:

On April 17. 1996. the Federal Election Commission notified your client of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971. as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter. the Commission has determined to
C) exercise its prosecutoirial discretion and to take no action against WSB-TV. 5= attached narrative.

Accordingly. the Commission closed its file in this matter on September 3. 1996.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter is
now public. In addition. although the complete ile must be placed on the public record within 30
days. this could occur at any time following certification of the Commission's vote. If you wish to
submit any factual or legal materials to appear on the public record, please do so as soon as

C possible. While the ile may be placed on the public record prior to receipt of your additional
materials. an% permissible submissions %~ill be added to the public record when received.

If you have any questions. please contact the Central Enforcement Docket at (202) 219-
3400.

S i ncr y

K leTSalander. Attorney

Central Enforcement Docket

Attachment
NarrativeC
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MUR 4339
W~SB-TV

James T. Hilliard filed a complaint alleging that Atlanta's WSB-TV and the
Atlanta Police Department denied fair media coverage to certain presidcintial candidates
when Alan Keyes and three other Republican presidential candidates were denied access
to a debate held on March 3. 1996. Hie further alleges that when the sponsorship of the
debate was changed from the Atlanta Press Club to WSB-TV Mr. Keyes and others were
excluded from the debate and their Invitations wIthdrawn. He contends that this denial
and subsequent detainment constitutes a violation of equal election opportunity.

Counsel for Cox Broadcasting Inc., which operates WSB-TV, raises factual and
legal issues with complainant's allegations. Counsel begins by stating that it was not
WSB-TV, but the Atlanta Press Club, that apparently withdrew a debate invitation issued
to Ambassador Keyes. It appears, therefore, that the Atlanta Press Club debate was never
held and that WSB-TV organized a second, unrelated debate. In contrast to the Atlanta
Press Club format, counsel contends that the WkSB-TV debate was limited to the top four
Republican candidates from the start Counsel states that Ambassador Keyes was not one
of the top four candidates at the time of the invitations and w-as awe tt he had no
been in% ited to the WSB debate. According to WSB-TV counsel, Ambassador Keyes
nevertheless came to the television station the day before the event and stayed outsid on
the law,.n in protest of his not ha-ving been invited Counsel asserts that at the time of the
scheduled debate, Ambassador Keyes sought to force his way physically into the studios
and insisted on being allowed to participate. When Ambassador Keyes refuised to leave
after repeated requests, counsel states that "the matier %~as placed in the hands of law
enforcement authonties." Counsel also notes that under Commission regulations, news
media ma,% sponsor and hold candidate debates and are not required to Invite all
candidates

The Cit,% of Atlanta responds through counsel that the complainants have failed to
allege an% % iolation of equal election opporiunitN by the Atlanta Police Department or
anN of its officcrs Counsel states that the officer who woas named as a respondent, who
Wvas apparcntl% ansmwering the telephones at the local precinct on the night of the debate,
had no contact moth Ambassador Keyes Counsel contends that no section of the FECA
or Commission regulations addresses, or even contemplates, the issue of the detainent
of a candidate during a debate Counsel concludes by noting that on the night at issue,
that the Atlanta Police Department Nkas seeking to enforce Georgia criminal trespass law
as the police are charged %v-ith doing

This matter is less significant relati.e to other matters pending before the
Comnmission



r
FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2O403

THIS IS THE EN) UF MiJR # 933:?j

CDAERA NW.

CAMERPN


