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FEDERAL ELECTION COMM ION
WASMINGTO, DC.204"

TEOIKH: JOHN C. S I
STAFF DI:

paw$ ROBERT J. $-.33
ASSISTANT D 114
AUDIT DIVISIO

J3T-NOTNAD CI?C STAIENTACom as N1z
RATTERco

On April 1, 1996, the Comission approved the Final AuditIReport (FAR) on the Nontana State Docratic Central Camitte(the Committee). The repbrt was released to the public nR Ap rl10, 1996. The attached finding from the FAR is being referred
co to your Office:

* Contributions to and/or Expenditures on IDehalf of
Candidate aResulting From tb- h MottA1e '
Gfft-Out.The'.ote ActivitiAs (FivWnin12--a".

S-,i a respos to tne zuterm 1t r , tb "
documentation which a ne" e by the A t gf ' ---rP~se our analysis. This r"i*ed alysis i .r ,s8 not resolved pertain to

Nr I f lof Clinton/Gore, totaling $5,328, i -u1 lt of the Comittee' phone bek activities * It il the
of the Audit staff that pusing this as a

setter nay not constitute the nost efficient use of .ismi

All vorkpapers and re]lated documetation are available forrevisvw in the Audit Division. Should you have say Meim 11lh OF~please contact HenryMl Rler or Al ... onievica at 219-3720-.-,

AttaChment: Finding II .G. - Conibutions to and/or
Expendtures on Behalf of Candidatei s ti !From the Comittee 'a Owt.4ut-The-Vote *ivt,

Ce~Etahtw dtheCcwu,,skW,,S AwwV

4 OEWTO 10a~ftUG



, atA4 co ittes ofapuoit of a po:t~a pat, inc
~m~eof a stt ~t ,MYay mkeit vith the geal election campaign of canite. ..fealff ice, subject to the limitations containsed inp(2) and (3) of this subsection. Section 31 -3ofOf the United Sates Code states, in relanr r.that the natIa committee of a political party, or aCO- iOtU of a political party, including any bordnatC- --tte of a state committee, ay not make any eta. in .COUNneCi with the general election caWmpaign of any cforf office in a State who is afiliated with s +Which iu , in the ce of a candidate for the electf 7:&"the off ice of -epresentative from a state which is ...ntit tUonly one Representative, the greater oft (i) 2 cents mltlpeby the voting age population of the state as certified; or,$20,000, as adjusted for the increases in the Consumer PriceIndex provided for under 2 U.S.C. S441a(c).

Sections lO0.8(b)(16)(i),(ii),(iii),(iv) and (vui )oe.Title 11 of the Code of Federal Regulations provide, inpart, that thepamn by a state or local committoeo f , 4party of the costs of camag mterials (Sofht',=o hu"rIes, p e ars, prty tabloids or neesian t ~ iGUed Y sukC co ttee In connection vUVOI Z = ties on behalf of any nominee(s) of suchis not an epediture, psrovided that the folloving condiare sets

Such ay not for costs incurred inconecion with any bodating, newspaper.magazine,billboard, direct mail., or similar typeof general public commnication or politicaladvertising. For purposes of this section, theteat "direct mail" means any mailing(s) by atbscomrcial vendor or any mailing(s) made fromcmorcial lists.
The portion of the cost of such materials al l . .to Federal candidates is paid fzm contributi".subjectto the limitations and prohibitions of
Act.
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c~tte or tL ,o suh

not qualify under this amp*to. a ,t t
of such aterials shall be subject to the
limitations of 2 U.S.C. 441a(d) and 11 CM 114 4

sections 200.8(b)(lS)(1), (ii), (iv), (v) and ( ) IOf
0 11 of the Cods of lPne_-a _1_CatLoM. state, ' that

IN*.by a state or local caittee of a political-.01I L
oater r.eistratio.A",,u-teJe ;w
YSuch cwittee anm= OftePo

wi Ls naaee(s) Ot that Party is not NI
t~ hepurpOse of influencing the election of such C

-- edthat the following conditions are met:

Such payment is not for the costs incurre-d - in
connection with any broadcasting, newspalpe.
m againe, billboard, diect mdl, or siller t

CD of general public c ation or political
adertising. For purpos of ths. t

0,, If~t di, rct maWl Jany- aailim..g.- s )an~r-*-.-.i!.;;

cnm l foedmr olr n sW ea te,) m osCSaw

* _p--a o of the cota o uf h onmobfativAtIs
alebeto federal Ladie ei paid fji:

sch i dtIo subject to the limitationsuaW
ohIbitio s of the At

0it * fsuch activIthes include Sefer ence to awor
canddaes) for the Ugmse o4r Senate, the CCss

suCh activities ubiJckre alocableto that
canddat(s) shall be an expenditure on behalf of

suc cadidte~) ules themet ion of such
cadidate(s) is merely incidental to the overellW,

ectivity.

* Pa~t of the, costs icre in the use of pwhose
beaksin Watiou with voter registration S*

get-qt~th-ote ativwts.isnot- an

the pOWN@ bw* sytin, develop calling instusco p0
Anld train supeJrvisJ Lorsis Permissible. The
of the cwotsof such p Setsional servicsi



tram funs ou~ tdb
puLt *lrn to, a

fora
v~eactivities sohall not ga

t his ion. Rather such funds shal' beto the limitations of 2 U.S.c. 441a(d) and I
110.7.

Section 106.1 of Title 11 of the Code of Federal"
Regulations provides, in relevant parts, that NPenditu "ca behalf of more than one clearly identified federal candidZtshll be attributed to each such candidate according to t"benefit reasonably expected to be derived, to include ay-PMP .almdfor the cost of certain voter registration andge-Ot-th.-Vote Activities exempted by 11 CFR S100.8(b) (3*)Nwhih contain references toany candidate(s) for the Dou'arsnatives or Senate of the United States, unless su kreference is incidental to the overall activity. Clearlyidentified means: the candidate' s name appears; a photograp- ordrawing of the candidate appears; or the identity of thecandidate is apparent by unambiguous reference.

Section 106.5(e) of Title 11 of the Code of FedealGR eglations provides, in relevant part, that each state part
Scmaittee shall allocate its expenses for activities etmlthe definition of expenditure under 1.1 CdR 00.8(b)(lS),econducted in junction with non-federal election actit i ..ccording to theo ortion of time or space devoted in aeam-- catiin. Zn the case of a publication, this ratio e k +be Pd "_ the Space devoted to federal candidatesO elcto as a to the total space devoted to all *AWand no-fe l ndidates or elections. In the case of
bank, the ratio shall be determined by the nmer of que @ sttI

% oSotr ftmts davoted to federal candidates or elections sW t soed to the total nuber of questions or statementsto all federal and non-federal candidates or elections.

1. Background

During fieldwork, the Audit staff obtained aof the Comittsees Coordinated Campaign plan (CC Plan) for -01In addition, telephon scripts and disbursement records mereavailable for Our review. The CC Plan described the planned usd;of both phone banks and direct mail in support of the
Cnttee'noies

According to the CC Plan, the objective of the
phone banks was to enhance voter identification, follow-ponabsentee ballot applications, poll for legislative cand make election day GOTV calls. Phone banks would be



peW and wiil al low for bet b.

first week in r a"e !P~ 4

2
In Septomber and early October, the primary

pupseof the phone banks was to be voter identification.After -bsente ballots were mailed October 1, the phone bakfwnato follow UP on thes ballots and begin persuasion and p4.*clls. Vter ID waS to continue whenever the phone banks wMa"lable. Oa reminder calls were to be made the week be ethe son to identified Democrats who did not apply fox tho
ballots. Paid phoners would be hired only if the gbom

MankiSmrebein9 run bY volunteers at loe than 70% of the

A chart in the CC Plan projects the use of 40phem SOO50 calls per hour of which 400 per hour are coxmpleted;1,500calls per night; for 60,000 total calls of which 48,000are C=Vletd. This was expected to identify 20,400 DemocraSof Whch 9,600 wuld be reached prior to election with GOTVmif~aiEr calls. The Committee budgeted $36,000 for the phone

th rspect to the COM ittees phone .bank
~ doatswere provided. One documtent isent,

se, IBoeanks and the other, nPersuasiso.,

The script for the first effort (Polling Sc:4 .. w&
k ) begins with the caller stating they are

S~tch~ /; and then asking for a choice if the ;todybetween George Bush the Republica t
79 the Docrat. The same is done for Williams at,bm~oa Bradley or Racicot (Governor). The fo tIjof four positions on abortion most closlr oiti -. Next is a question on Party affiliation.
tha affiliation is" strong* or "Just leaning.
tIfication of the correct mailing address is mad,.Available, the birth year is requested.

x ch is an assumed business name registsg d7
the Secretary of State of Montana by the Montana

SParty on September 9, 1992. The registration is
0 Segt00r 96 1997.
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00 calls arimade for Clinton, Williame or

,4" pro"Ided for each of the canS datsdtiig
...m on various issues. The caller Identifiee the

on wosebehalf they are calling, resents the~
61t-4 #8sposition on certain issues, then asks =..can ws

count on you on Tuesday?"

According to the CC Plan, the voter file would& b-
used to target independent and persuadable voters. The phone
banks would be used to identify voters and target persuasion
"w CC Plan notes at least two pieces of persuasion mail Won
daeloped. A direct mail consultant was to be retained to ,

I ce naterials and give direction to the project. Use 0
Vety's bulk mail permit would allow a cost effective m o
dlivering the message to Montana voters.

In addition to the copy of the Committee's CC Plan,
the Audit staff obtained copies of printed materials distribated
by the Committee, as well as a cost analysis of the printed
matter. This analysis included ratios allocating the cost of
these materials (to include applicable postage costs) between the
federal and non-federal accounts. .,

The Audit staff notes that all scripts make
sci fic reference to the candidate for the House of

A e by Further, printed matter sent o1t,
q atation developedfrom the phone banks not only
tbe wasso candidate by name, but also includes a picture at
A infoation about the candidate.

As discussed in Finding II. F., most shared
eene, to include coordinated camaign expendituresr wer

the non-fedsral account. Deposited into this account
the period 6/92 to 11/92 were moneys totaling $70,783 receV
from the DEC on-federal Individual Account; transfers from the

Ciittee's federal account ($93,102); and, contributions from 6

individuals, other comittees, and refunds ($169,648).

The Audit staff performed an analysis of the .
of funds received by all accounts during the period 8/92 to 11# '*

and their application to disbursements made during the per,

1'
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-. urw~ve rspose o osAf m

banks to I $entify voter 10 o Cape400"s end party. This mMtion isusd
v~te conMtact in the nearest 401 all totux*and pea Party building, appealin to limipprter tobecoe umer.Of the Party *AM
&aed future Docratic events,

To avoid biasing rsossm i o eeD =2 ratuc Party as thespno of these

the Source of the calls. moatqr a
call to persuae the respondent to vote in aParticular manner.' The Com ittee notes that M4SUPOi4ors and volunteer callers were used to*"Lcalls frM the end of August 1992 through ?r1 -.*.
October 30th.

(b) szIuasion calls *Beginning Saturday, Oct
hoday, o the CEsmie phne banks to evi votrs

0latire, ~. illims or the ed4
utesfor wrnsp 4jj

ther rspetive cniaesed made so mntion of any othew c
~uatmrsfor Clin/o/e up"* Jine
c4~~, t prsuasion calls. te stSh bbte$1v447.23 on pid cales

calls. We nov bele.e-thi
6 erro and is not allowable.'

(C) Ge~oet tja..vota calls:I 'The Committee made "US IMvoteman election day Tuesday, pMOvMer 3, to to"tnto vote. No mention of any candidateV
as thecalls. Paid supervisors mere used w t ,valuntaef and paid callers.'

In addition to its narrative response, U .
"ttee Aut" ed ffl a COW of a response to an inquiry;-ittee to COsnnel at the DSC ucIenn the

DI representatives also advised the Coet" "OXI tion fOr phone banks is available only with - _

C-)
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imttaaudit zeport' 0=1o
- dtaiin why the Use oftpaid callers and

to, "m ovo"e Candidate do inot Void theeu 4
w inLitatobs pxoided t der 11 C n R

It was Owt0 rcsms that theCLgj
ion for phone bank projects to ilim j

•scripts us"d for the oterdntf

'9Wt*Utth*-~t*pham ofthecc Plawl
tim sheets for all paid callers;

informatLon associating each paid caller v .
specific script or phase of the CC Pla"S

an asllocation of phase bank costs,
au'otAng do~ m t!--m.to eaht

."*bex of cAl).Ued wfor ec
Sthe prp that utllpi46Ue

~z~tthe cost ehoQl4 bealno

ip~m~~n deailing bc the results *
*Advoe tication phamOWs!

i n audit report also recoendsd t
1, M binalf of the No*s candidate, theC
Ad dLsclose these as 2 U.S.C. 5441a(d)

ally, the interim l udit report as noted
that t e Pat Vliams C paw

1* ~funwds to t~po
1192. ass ntrotiou thad

400s for Congress, which exceded alow



Pof.at mi , the
b~zdess ~~~Mount that the AuI t Divisi
M iUth C=Mitt6* froM tIM phone bankas mre than suficment funds remaining in the 1 1-dmaiito offset t" amount.o

The CommLttees response continued by dispati.
Stotal cost trJ ted to the phone bank by the Audit e Sts

an expendit~l antUre($1,f 750), nldd-4 St safff's analysis, for a mailing list which was10-M nor utilised Until after the election. ThisIo~wt the total cost of the phone bank program to $36,101.

C% .,The i tteers response also provided scIpA( us ftor the QMV and voter identification phases; inf5associating paid callers with specific scripts or phases of theCC Plan; and a reasonable allocation of all costs associatedwith the CC Plan. The response reiterated that the phone bftkprogram lasted for 72 days and involved three distinct phasMs

Co the polling/voter identification phase fz5m
&OMAN&t 24 through October 30, 1992 (68 .was used for "...its general mi1sio
S-.building' and to further enhncer" i: ;: ii ' 'existing voter files; ::

-.....•i ton phase from October 31 thO ~v baer 2, 1992 (3 days), made calls o .
Sbelf of the three above mentionedouBMates; and

the ' smric GOTV phase on November 3 4"

d ) made calls which made no mention of,
Sbalfic candidates.

The Cmttee's response concluded by statin£t bi t-at the costs associated with the voter
~ pheinOf its phone [bank] program should beAna ; .igtkve cost* and as such no candidate
neo"7=5, however, if the Audit Division

%tbat &t* of the first phase of the prog.m ..to-1 nldtesothe Cmittee Of fered it~
upon the aprah taken vithjkct~- fY Under Review) 2581. The KiR uti1e for the development costs of a voter ftiebee4 a m the uer of names used.



$3 50 m **ssive expendituresO

~ and
tOJWu -learly J tea l aid Cal1e4"

The c=Bitt.. asserted that the pligvt
identificeationPhase'was for party building adtexisting voter file. Further, the Committee noted that t..
script used during this phase contained "no express a AWolectionWerg. The COeMittee believes the costs of
their VOteW file are administratILve in nature and fall wiMRthe purView of 11 CYR 106.5(a)(2)(i). As such, they wouldbe alocable to any specific candidates. However, later in, isresponse, the Cmmittee acknowledged that the voter file W"used during'the persuasion and GOTV phases of this program.

The Audit staff finds no merit in the Committe"s
v argument that, under 11 CFR S106.5, these are administrative

costs and therefore not allocable to any specific candidate.
This section addresses the allocation of four categories ofdisburs ments, made by comittees in connection with bothFederal and non-Federal elections. Although one of theseo categries distuses administrative costs, it seems clear tlt,

bsduothe exles provided under this section (rent,
util.. ise , loes and salaies; except for such expensesdirectl attrbst~~~able to a clearly identified candidate), -
COt"aIng a voter list ware not contemplated astt" tgmttu.. Uegsdltess, this section does not addrese*

ame Of allocatiNg costs anong candidates.
0

It is the Audit staff's opinion that the 0o" ,of the pol.ing/voter identification phase should be apprti,
0to the Other:r two phaes of the CC Plan which made use of the,encd W I .fil The.Audit staff's revised analysis

utilime4the '_A er of calls made with respect to the pa
and the IY Mphases to apportion the costs of the pollingvetgi,
identifit1fft phae between those phases. The Coamittee, sresponse does not note any other use for the information
developed at that stage.

ftb Audit staff s revised analysis furtherallocated the costs associated with the persuasion phase to Sah.of tats identified in the scripts, based on the
nU-1mer Of40. 1 -calls made.

o -e total costs associated with the GOTV phasthe phone bank p6ogram were allocated to each of the threecandidat s Using the ballot composition method, based on
per eta dveloped during audit fieldwork.
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o--Marjoriev - . - , Se ear y f th e' edefr

C ats*-O n, Gaf heebe x y c etify tht Ca Feru ary27, 1 9',

amis ieie t h by a vote of S-0 ft tahe t fol
acto nsinthe1 eettein otmatter:

1 . £io2 the 3otif i t .t tots lett4, as
C. mO O in telwG r. Oinel 'dated fuat ri. 21, 1997

2.Tao further action, cjlose the file
effective March 5, 1997 m = ppovethe
aMporite letters in the following matters:

COa. MW 4251 go 34346be UM 4266 h.eNE4361C. n9 4271i. 440d. I40O IM "3644
"W'4337 eI4"

Cmisis Akens, Ellit *~~,marry, "-

N Thawasvotedfimaiel or the deUiiwe
0% Att st:

Receivedintheertra:Fi. e.2,19Circuletmi -to isio: Fri*# b. 24, 1997 4De"ale ftwvowThere.,V. 274#1997 11
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