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Lawrenice P, Noble Equire
Genera Counsel
Federal Election Com -sao
999 E Street, N.W.
Wahigton, D.C. 20463

Dear Mr. Noble:

Re: l.,mm.s

Today, I wroe you comim fin giihy ple of Jm H. k for vioion of the
Federal Election Cm ig. Act

Based on what we now know, we law decided no to lecut W. Le's comymy,
Robinson. Lake, Lere & My ( at Robim Lake) or its w cM

We did however, obtain from Robinon Lake an agreement that they we Vicariously
liable for Mr. Lake's action and that they would submit themsves to the jurisdiction of the
Commission and pay whatever fine the Federal Election Commission deems aprpriate.

The agreement - which also requires all the Lake related companies to enhance their
internal control procedures, is attached, along with the Lake plea papers.

The purpose of this letter is to refer this matter to the Commission for whatever
administrative enforcement it considers appropriate. We are referring this matter directly to you
at the suggestion of Craig C. Donsanto. Department of Justice, Criminal Division.



.ft otFl dml Rules of Criminal fPOsm mWi md Iw
i*~~J km0t mm -a wev~a to.s*a" with Yom mlaf I h v-, ftCA vl bdm to which Mr. Lake pled gIkU.

Pm can m 9 ho~ w we cm be of assistance.

Sincerely,

DONALD C. SMALTZ
Independent Counl

By:
Special Counsel

cc: Craig Dos



IctH UN00 WATES DISTRICT COURT
FOR THE 0ISthrIT OF COLUMBIA

UNETED STATES OF AMERICA

-V.

JAMS H. LAKE,

Criminal No. 95-.

Violations:

18 IJ.S.C. §1 1343, 1346
(Wire Fraud)

2 U.S.C. § 441b (a)
(Illegal Co7mrte c peign
Contribution)

2 U.S.C. § 441f
(Illegal Conduit C
Connibution)

18 U.S.C. § 2
(Aiding and Abefting)

INIORMATION

The inde PemlJew Coiuua rmges:

COUNT ONE

At all times relevant to this Information:

I. JAMES H. LAKE, the defendant. was a founding "partner" of Robinson.

Lake. Lerer & Montgomery, Inc.. d/b/a "Robinson Lake Sawyer Miller" (hereinafter, "Robinson

Lake- or "'RLSM").

2. Robinson Lake's principal place of business was in New York, New York

3. Robinson Lake did business as "'Robinson Lake Sawyer Miller" (RLSM)

In addition to its New York operation. RLSM conducted business through its Washington. D.C

office. This Information concerns the activies,- ". \.sh:non. D.C office of RLSM.
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4. JAMES H. LAKE, the d fendant, was in chm of the Wa.ingon, D.C.

office and held the positon of chaiman of the board of directors of Robiana, LIake Lemr &

Montgomery, Inc.

5. Until on or about June 1. 1994, RLSM aiaed itsWa D.C.

office at 1667 K Street, N.W. On or aftcr Jtue 1.1994. RLSM's Washington. D.C. office was

located at 1501 M Street, N.W.

6. RLSM was owned and contolled by anid was a wbolly-owned subsidiay

of Bozell Worldwide. Inc. kheeiimfrer, "Bozwll" cr "Bozell, Inc."), which in turn is on,,d md

controlled by BozeH, Jacobs. Kenyon & Eckhardt, Inc., a Delaware corporation, with its

principal place of business in New York, New York.

7. Among the principal busimses of RLSM was lobbying, public matio,

communications magement. including business related to and before the United Sates

Department of Agriculure.

8. A large California aicultural copeafive %drporion ("Corporation X")

was one of the most impotant and long standing agricultual clients of RLSM. Corpen-atia X

had various matters then pending before the United States Deprmenm of Agriculture.

9. Corporation X's principal place of business was in California, where it

grew. produced, processed and marketed the agricultural products of its cooperative members.

a. Since in or about September 1983. a senior official at Corporation

X was responsible for Corporation X's Washington. D.C. based political and lobbying activities.

This corporate official, among other things. supervised Corporation X's relationship with RLSM

and the activities of defendant JAMES H. LAKE. who reported to this official. This corporate

official also directed Corporation Xs political and other contributions.

-)Mao



b. JAMES H. LAKE, the ded K limon orpalaton X's

orgunizational chOt for Corp*re Affin as being *pnble for Cotati-, X's W

D.C. office.

c. A senior official at Corporation X main an office at RLSM in

Washington. D.C.

d RLSM hanled, in pam Crorqaion X's public relato and

lobbying activities, incd epsening Cmo tion X's ine before the United States

Depaitment of Agicutwe. RLSM was on a mothly retainer emu nat plUs expwes with its

client, CorporMtion X.

10. On or about March 30, 1993, Hemy Espy lost a special primay election

for the Democratic -ninaion for United States Conpess in Misisii. The special election

was held to fill the Mississipi secnd ogressiomal distct seat vacated by Michael Espy, who

resigned to become the United Sttes Secamery of Agriculture.

11. As the nm of Hemny Espy's Vwuesdul cog Cog4sst- certain

campaign debts were incurred. By in or about Mach 1994, the cuumua debt wm in excem of

$75.000.

a. The Henry Espy for Congress Committee was registered as a

principal campaign committee with the Federal Election Commission and was designated and

authorized by Henry Espy, pursuant to the Federal Election Campaign Act (FECA), to receive

contributions and make expenditures in connection with the candidacy of Henry Espy for United

States Congress.

b. FECA, namely, Title 2. United States Code. Section 441b,

prohibited. in part and among other things. the contribution or expenditure of corporate assets.

whether directly or indirectly. to a campaign of a candidate seeking Federal office.



C. FECA. namely, Tide 2, Ualmud Stas Code, Section 441C, rtho

~bib ins, put ad mqfo other tngthe onf of a 4qsiasd - b- io to a caup2ia

oft cuadidaw seeking Federal office hrough a staw doaor, or ons for the ptupo ofbsv

dw cwuut, wher thmn the rM sotrce, pass the fiunds on to a Fedwal cudidate. or. ahenaWly,

SWeme-P.it of the contribution by the true source to the straw donor which, in effect, converts

di door's Ca€trilb to that of the ru soce.

12. From in or abmut March 1994 uUil in or about )a 1994, in the Dirict of

Cohn-bia and el , JAMES H. LAKE, the defa-dw-, and others known and wkkuowu,

dvise ad intended to devise a scheme and artifce to defrad md to deprive mohhe, nl@y,

Doell, Inc. and RLSM, of the intangible right of honest services, and for obtaining money and

property from Bozei . Inc. by. among other thin:

a. creating and cauing the cretion of a fals expame neprt

seeking reimbsmunm fom Doz ell Im of nm y

purporedy xmede by dfud t JAMES H. LAKE for

the benefit, and on behalf of Corporation X;

b. falsifying and causing the falsification of the financial

books and records of Bozell, Inc.; and

c, causing Bozell. Inc. to advance funds for the purpose of

concealing an illegal corporate campaign contribution to

help retire the campaign debt of Henry Espy;

all by means of false. fictitious and fraudulent pretenses. representations, and promises well

knowing at the time that the pretenses. representations. and promises. when they were made to

Bozell. Inc.. would be and were false. fictitious and fraudulent.

-4-



13. For th p apos. of aew~cg stick shme md wtfim 1o figN&d *

~PiW, to & itwma Pofthe hm9euead tifice to defad a:
a On or A"u Much 1, 1994, in a telebncoesao, a silow

oICa At Corprion X contacted JAMES H. LAKE, the defendantk and solicited LAKE's

ainatacein a federal election uuaincontibto schemne in which LAKE agre ed at U,.

-mor officia's Mquet t raise srmaely 5,000 to help retire the cmpgn debt of Hwy

Espy.
b. JAMES H. LAKE, the df ma the senior offiia aeed

they would me $5,000 of Corpation X's corpome fmd to coniut to the cammgin S~d of

Henry Espy for Congrmm in violation of FECA.

c. JAMES H. LAKE, the defendam agreed to enlist the msmm of

four other officeu and employees of the Washington, D.C. office of RLSM to make psuml

contibtiom em& in the ammun of the mximum allowable FECA ctribution for ini

of $1.000.

d. JAMES H. LAKE, the defe n speed with the senior official

that LAKE's contribution and that of the other RLSM officers and mloyees ofthe Wmhingsc,

D.C. office would be reimbursed using Corportion X's corporate funds.

e. After on or about March 1. 1994, JAMES H. LAKE, the defendant.

agreed with Corporation X's senior official that the reimbursement of the campaign contribuors

would be accomplished by having RLSM bill Corporation X for a fictitious expense to conceal

the reimbursement by Corporation X to the five campaign contributors, including JAMES H.

LAKE. of their S1.000 contribution, in violation of FECA.



f JAMES H. LAKE, the 6 dsme~t. im ft mo lj

Corporation X speed ta the fictitous expense tha RLSM w ti Cux m XftW d

be the purported puhase of table for Copmioro X tan aul fa Iiq dim (l

"Dinner") held by a Washington. D.C. based not-for-pwofit orgumizm

g. On or about March 10. 1994, JAMES H. LAKE, the dekml by

virtue of his position and authority at RLSM, created a fictidow equmis fo the Dinner and

requested reimbursement from Boill, Inc. in the amount ofS,00, M r false.

fictitiou and fAdle enries on Bozeni, Inc.'s books and irPcai

h. On or about March 14. 1994, JAMES H. LAKE, the defaudmt,

caused Bozell. Inc. to issue a check in the amounmt of $5,000 as mie =--m to LAKE for

CN funds purportedly expended for the Dinner on behalf of RLSM's dient, Coo o X.

C) i. From on or about Mar 3, 1994 il ooraboitMm 18, 1994,

JAMES H. LAKE, the defeuAMt, soicited four other offiem and 001hes of Ure Wiaupon,

D.C. office of RLSM to each contribute Sl ,000 to the Hemy Espy for Coqpes Comium

LAKE promised each of these officers and employees that their c onr'ls would be

reimbursed. Three of these individuals did as LAKE requested tim omh imdividuml eftase

C j. From on or about March 3. 1994 until on or about Muarch 24,1994,
NO

JAMES H. LAKE. the defendant contributed S1.000 to the Henry Espy for Conpess campaign

fund and reimbursed three officers and employees of the Wain, D.C. office of RLSM each

in the amount of $1.000 in exchange for their campaign contributions to the Henry Espy

campaign.

k. In or about March 1994. JAMES H. LAKE, the defendant,

provided to the senior official of Corporation X four checks -- one from JAMES H. LAKE. the

defendant, and three others from officers and empo,ees of the Washington. D.C. office of
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RLSM - each in the immot of 31,000 pay".,e to the Hmaiy Espy forCoug. Coanmdtt

I. JAMES H. LAKE the def'ndamt rei red his own F mRlt

in tbe amount $1,000 and retained a& xr.arely $1.j.X' ,f4 the $5.000 amount reimbuMed to

him from Bozell, Inc. as a consequence of the submission of a false. fict-tious and Aui

billable expense report.

M. On or abrut April 26. !9Q4. JAMES H. LAKE, the defd by

virtue of his position and abxity at RLSN, cw,.cd RLSM to bill Corpotion X, in purt md

among other things, for the fils, ficitious md irudulea : $5.000 exp eag for the Diawr.

n. On or about April 27. i 994. a senior official at Corporation X in

his capity as an officer of Corporation X, approved for psynent RLSM's invoice -m *g

the $5.000 expense for the Dinner and thereby caused Corporation X. on or about Jume 2, 1994

to send its check, payable to RLSM. which, in part. repmeened Corporation X's paymum ofde

false, fictitious and f5,dulen $5,000 expense for the Dinner.

14. Onor about Mch 11, 1994, in the Distria ofCohunbisuad da -l-om

for the pwpose of ex ing the schete amd tifce to defraud set forth in Plaurapim I teo

13 above, and attempting to do so, JAMES H. LAKE. the defendant, unlawfully, willflly and

knowingly transmitted and caused to be transmitted by means of a wire communicaion to wit, a

telephonic communication by computer modem between RLSM. in Washington, D.C. and

Bozell. Inc.. in Omaha. Nebraska. in interstate commerce, writings, signs, signals, and sounds, to

wit. a billable expense report requesting reimbursement for a $5.000 expense for the purchase of

a table at the Dinner.

(Title 18, United States Code. Sc.tions 1343, 1346 and 2).
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TheInepndntComad fkube cares

. Para h I thrOugh 13 ofCount One of this Infoanaton wM ilei

ad'icroae by reference as though fMly seforthM herein.

16. From in or about Mard 1994 up to and including in or about April 1994,

in the District of Colmnbia and elswhe, JAMES H. LAKE, the defidmt, and nes known

and unknown. unlawfully, willfuly md knowin made a CO io md end

a g $2,000 mad more in calea yew 1994 in violatim of the prwibition algan

corporate contributions conaimed in the Federal Electon Camp Act to wit, a contibution

and expenditure totaling $4,000 of corporate assets belg to Corporawn X, a Calina

corporation. to the Henry Espy for Cogress Committee, a federal political commitite, in
0) connection with a primary election held to select a candidwe for pve in

(Title 2. United States Code, Sections 441b(a) and 437g(d)1 A); Title IS, Unite Stes
Code. Section 2).

.. COILTNIM

The ndenetCounsel further clwrges:

17. Paagr hs I through 13 of Count One of this Information are realeged

and incorporated by reference as though fully set forth herein.

18. From in or about March 1994 up to and including in or about April 1994.

in the District of Columbia and elsewiere. JAMES H. LAKE, the defendant, and others known

and unknown, unlawfully. willfully and knowingly made a contribution in the name of another in

% iolation of the Federal Election Campaign Act: to vit. a contribution in the amount of $1,000 of

corporate assets belonging to Corporation X. a California corporation, in the name of JAMES H.

- 1%-



* N Wysp for Congress C dm

b~~simkw~~adecdo b.hit select acandidate forRe ieI.Cqn.

(Troe 2 UX i L 8s Code Sectiom 441 f and 437g(dX 1)(A,; Tide 11. Unitd Sa
Codo Sectio 2).

~D@ TW~~m D.C.
Ocvmb 23, 1995

DONALD C. SMALTZ
l~pet Cmd

Theodore S. Gmremag, Eq.
Special Counsel
Robert W. Ray, Esq.

CNAssociate I-depe ouwnel
103 Oronoco SUaN. Suie 200

SAlexandria, VA 22314
C IL~iTel.: (703) 706-0010

c".
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1I C b * U .s m h

Dew Mr. Cdud'is:

On t e ...... quel biow (th MApereA") the Office 1dth

Pinu Own s JIM I Lds to a adoie (Usbf 1*an" chrgig ii m
- with (1 wir d, i vioatin airtd 11L UAW Swu Code Section 1343,1346 md

2 (Cou One) (i) dftn *nd Mft oaisfup Cmu contibIm n
volo of This 2, UW4 S a C eob, 1 sc144*lg) ad 437jd)XIXA) and Thi It,
U nited States Cod , Se ction 2 (C To), ad (i0, aii0 m4dittin, the makn og of&
cunpial rasssmn the -ni coined in Coi duns Toan of TMe 2 United Sm Code
Sections 44 1f md 437g(d)(lXA)6 md lI kt Lidid S~w. Code Section 2 (Count Three).
The chage in Count O0M a Many, P Ws a MUM 0etec ofve YOU,

imprsonent a aimtem of thedun uqerie release, a maxmu fne puuwa to
Titl 13, United Stae Code, Section 3571(b), of &M000, restiution and a amanday $50
special jasessment. T1he chages contained i Commits Two and Three,, Class A misdJemeuor
offenses, each carry a maximum sentence of one yew impionent, a maximum term of one
year of supervised release, a maximum fine, pursuant to Title 18, United States Code, Section
3571(b), of S 100,000, restitution, and a mndt S25 special assessment.

It is understood that James H. Lake, by agreeing to plead guilty as set forth above,
waives immunity from prosecution, which was ordered (Misc. No. 95-308), on September 2 1,
1995, by Chief Judge John Garrett Penn, United States District Court for the District of
Columbia, pursuant to Title 18, United States Code, Sections 6002-6003 and conferred in the
Grand Jury (95-I) on September 28, 1995. It is further understood that James H. Lake waives
the terms of the limited no prosecution agreement. dated May 19, 1995, between the Independent
Counsel and James H. Lake, and as extended to the meetings between the Independent Counsel
and James H. Lake conducted on June 2, 12, and Sep:ember 26, 1995.



Pbol Cahes, Esq.
O@w 23, 199S -
PW.2

It is understood that James H. Lake agres to make available to the
Counsel for use as evidence at any subsequent court proceeding the 51.000 that he l taine a
proceeds of the offenses charged in the Information, and further to pay that amount, or such other
amount as the sentencing Judge may determine, as restitution at sentencing. It is further
-et that within 60 days from the date of this Agreement, James H. Lake agre to depst
into an account designated by the United States Marshal for the District of Columbia, or such
othe account designated by the Independent Counsel, the amount of $150,000 to be held in
escrow until s in order to satisfy any fine that the setning Judge may impose.

It is understood that James H. Lake (a) shall ruhfully and completely disclose all
inouation with respect to the activities of himsef and others c all matters about
which the ependet Counsel inquires of him; (b) shall cooperate fuly with the 'n-p-dent
Counsel, the Depmmnt of Justice, the Federal Bureau of Investigation, the United Stnes
Department of Agriculture, the Federal Election Commission (FEC), and any other law
enfomet agency designated by the Independen Counsel; (c) shll attend all meetin at
which the Independent Counsel reuests his presence; (d) shall provide to the IndP
Counsel and the agencies referenced above, upon requet, any document, record, or odw
tangible evidence within his care, custody or control relating to matters about which the

penen Counsel or any law enforcement agency designated by the Independent CiNel
inquim of him; (e) shal trudfly testify before the grand jury and at any trial and ow cow or
administrative pc n with respe to any mts about which the Independen CmNl may
request his testimony, and (f) shall commit no further crimes what e. Moreover, any
assistance James H. Lake may provide hereunder shall be pursant to the specific i uctions
and direction of the Independent Counsel.

If James H. Lake fully complies with the understandings specified in this
Agreement, he will not be further prosecuted by the Independent Counsel for any crimes related
to his participation, in or about March through June 1994, with Richard Douglas, Sun-Diamond
Growers of California, and others, in a conspiracy to commit and the commission of the crimes
of mail fraud, wire fraud, interstate transportation of money and property obtained by fraud, and
violations of the Federal Election Campaign Act to the extent James H. Lake has disclosed such
participation to the Independent Counsel as of the date of this Agreement. This Agreement does
not provide any protection against prosecution for any crimes except as set forth above.

It is further understood that because of James H. Lake's willingness to enter a plea
of guilty to the Information and acknowledgment of responsibility for the crimes set forth
therein, and if James H. Lake fully complies with the understandings specified in this
Agreement. Bozell Worldwide, Inc., Robinson, Lake. Lerer & Montgomery, Inc., d/b/a
"Robinson Lake Sawyer Miller" (the "'companies") will not be prosecuted by the Independent
Counsel for any of the crimes. based upon the conduct of James H. Lake, set forth in the
preceding paragraph. The Independent Counsel is proceeding on the basis that the information
now known to this office -- including, but not limited to the representations of Mr. Lake and



cas - indicates that 6e compmes were umwae of Jme L Ie's and Richad Doula'
wmen that Sun Dimond would And and disguise the illegal s5,000o araft crMll

It Is e undertood, however, dut the indep dnt Counsl's apement not to proseews doe
eslpe is based aps fcts now known to the dependnt Coun and ailabie for am u of

the ce ofthis Areemot Should my additional mae facts become known to the
bispuadect Counsel coenin the cmpenies, or. atetivy, should James H. LAke fail to
My comply with the specified in this A1mWtt Inde pe Comel
ten" the right to Poecft the ipait for ny federal criminal violations of which the

IndpeSent Couse has knowle dg.

It is fithe utmdertood that nothn in this A e waives or limits in my way
w authority of the FEC to seek civil penalties or other suative remedies for violtion of

the Federal Election Cn ip Act pursuant to Title 2, United States Code, Sctio 4378(a).

It is fW dr that James H. Lake admits that his coaduct knowi and
willfuily violated Title 2, United Staes Code, Sections 441b(a) and 441f ofthe Fedea Bleeds.
Cmaaign Act, and ta the FEC has the authority to seek civ penalties a i for a e
violatis pumuat to Tite 2, United Stao Code, Sectio 437gaX). Jame IL Lke oeso to
submit to the FEC's jwisdiction, to cooperate with the FEC in its compliance pMeedimp
aaim hin, includingwaving aH eviduaiary priviesi m*d FEC ntifitoM pemiu to

whic he may be entl"d and to nr into a ociliaio met d pMy w v civil
penalty the FEC deems ar i wann to tle 2, United States Code, Section 4371(&XS).

It is do that this Agreement does not bind my federal, state, or local
prosecuting authority other than the ndP endent Counsel. The Iepset wiL,
however, bring the cooperiM of James H. Lake to the attention of other puetg offles, if
requested by James H. Lake.

It is understood that the sentence to be imposed upon James H. Lake is within the
sole discretion of the sentencing Judge. The Independent Counsel cannot, and does not, make
any promise or representaon as to what sentence James H. Lake will receive. The Independent
Counsel reserves the right to make a sentence recommendation to the sentencing Judge,
including whether or not a sentence of imprisonment is appropriate and, if so, the length of any
such term of imprisonment. The Independent Counsel and James H. Lake agree, pursuant to
Rule-l I(e)(l )(C) of the Federal Rules of Criminal Procedure, that James H. Lake pay a fine in
the amount of $150,000, notwithstanding the filing of any Section 5KI.I motion on behalf of
James H. Lake, as set forth below. The Independent Counsel will inform the Probation
Department and the sentencing Judge of (a) this Agreement; (b) the nature and extent of James
H. Lake's activities with respect to this case and all other activities of James H. Lake which the
Independent Counsel deems relevant to sentencing, and (c) the nature and extent of James H.
Lake's cooperation with the Independent Counsel. In so doing, the Independent Counsel may use
any information it deems relevant, including information provided by James H. Lake both prior

-3-



Plaso Cacherisq.
O u2.3. 1"9S -

hap4

to and subsequent to the signing of this Agreement. In addition, if the Ifnwiepenm Cmo
deemines, in his sole and unfettered discretion, that James H. Lake has providd

in an investigation and p e on. and if James H. Lake has fully compHd wt Ow
iudertu dings specified in this Aeemen the Indepenent Counsel will file a Mmk, puM

to Section SKI .1 of the Sntencin Guideline, Geques n the sentnn Judge to magma
James H. Lake in light of the &ctors set forth in Section 5KI. (aXIX)(5).

It is understood that, even if such a ventecing motion refrred t above is led,
the semence to be imposed on Janmes H. Lake remains within the sole dirn of th sm.Ing

u . Moreover, nothing in this Agreement limits the Ind Me Coumss right to pau
any facts and make any arguments relevu to the seMeing to the Prbio Deputmeat m
the senencng Judge, or to take my positio on p -sentencing motions.

It is understood that, should the ndependent Counsel determine that Ja s L
Lake has not provided substantial asis in an investigation and prosecution as on A
above, or has violated any provision of this Agreement, such a de*minaio will Inlm

Independent Counsel from any obligation to file a motion pursuant to Section SKI.I dmo
Sentencing Guidelines, but will not entitle James H. Lake to withdraw his guilty pla I o
Information once it has been entered.

It is understood that, should James H. Lake commit my fiuther om. r dmiMd it

be determined that he has given false tetimonyor infomtion or should he odwiue vimbb
any provision of this Areemn, James H. Lake shall thereafter be subject to Vp)e1.am fo my
federd criminal violation of which the dependent Counsel has e -l p y

and obstruction ofjustice. Any such prseuton that is not, me-bured by the- 1q11pi ie

of limitations on the date of the signing of this Agreement may be commencl a imes IL
Lake, notwithstanding the expiration of the stte of limitations between the signig of ti
Agreement and the commencement of such prosecution. It is the intent of this Agme;n to

waive all defenses based on the statute of limitations with respect to any prosecutio within the
jurisdiction of this Independent Counsel that is not time-barred on the date that this AAgremt is
signed.

It is understood that in the event that it is determined that James H. Lake has

committed any further crimes, given false testimony or information, or otherwise violated any

provision of this Agreement, (a) all statements made by James H. Lake to the Independent

Counsel or other law enforcement agents, and any testimony given by James H. Lake before a
grand jury or other tribunal, whether prior to or subsequent to the signing of this Agreement, and
any leads from such statements or testimony shall be admissible in evidence in any criminal
proceeding brought against James H. Lake; and (b) James H. Lake shall assert no claim under the
United States Constitution, any statute. Rule I I(e X6) of the Federal Rules of Criminal

-4-
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APPROVED:

PLA CAC ES.
Attorney for James H. Lake
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DATE
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ns lAKE, FILED

) OCT 25 S

vjV=1 do ikmyof wimhUSS mid documents, the GJowmnu

would prove al of d03f e t a in 03 CriMi a] Information at A ta of

this Matter as follow:

The & PmSo JAlM L LAKE, was M all relevant times, md had

been for a number of yeas, Chairmen of the BGod mId a partner in the firm of

ROBINSON, LAKE, LERER & MONTGCOMERY, INC. That firm currently does

business under the name of ROBINSON LAKE SAWYER MILLER. It is a New

York corporation having offices in the District of Columbia and other major cities

throughout the United States.

ROBINSON LAKE SAWYER MILLER ("ROBINSON LAKE") is a

wholly-owned subsidiary of BOZELL WORLDWIDE, INC., which is, in turn, a



DC., a D a m -orpo-at-m with i vincpd place of binhm is New YOk

ROBINSON LAKE's primary bus 1-insis lobyingad public

mialas.It hai6 tluw--iL fte yearst MMl itsef out as being oxput in A_~i wit

the Ited States Demufmn ofAibuemd h withhavimn .c..o md

influence with the USDA.

One of ROBINSON LAKE's cliens in 1993 and 1994, and for amy

0 yes previous, w the California apiclul cooperative co at, SUN-

DIAMOND GROWERS OF CALBIORN , whch is headqu anrd in

Pleasmton, Califomia. SUN DAMOND is the "Corpomio X" i m t o ia S

Information. The principal bsines of SUN.DIAMOND GROWERS OF

C) CALIFORNIA is the processing and marketing of agriculural pdu of its

*10

0. cooperative member firms - primarily raisins, walnuts, pecans, almonds,

hazelnuts, apricots, and prunes.

During the relevant times, SUN-DIAMOND paid ROBINSON LAKE

for its professional services a retainer of $20,000 per month, plus expenses

incurred for out-of-pocket disbursements.

SUN-DIAMOND and its member cooperatives have varied and

2



.emiv. dmUlip with Unied StI Dsmmuh ofAiulr. mi-t

mrIcIpash", b i.lnim and recipts of vaiou Ioqins ad nd mu

fhmded by the Unitd Stats Dqtnt of Apicuiw.

SUN-DIAMOND'S Senior Vice President in Charge of its CorMp

Affa is RICHARD DOUGLAS. He is identified in the Infomation as the

"senior official." RICHARD DOUGLAS' duties included, at all relevant times,

directing SUN-DLAM 's many poltka and loing activities, bandin

SUN-DIAMOND's campaigi contributions, and fdminislering the firm's political

action comnittees

JAMES LAKE is and was listed on SUN-DIAMOND's

organizational chart as having bii for SUQ-DIAM 's Wasingt,

D.C. office. Exlubit I is an internal SUN-DIAMOND organiuticeal chart

depicting the relationship. RICHARD DOUGLAS maintains an office at

ROBINSON LAKE's offices in Washington, D.C.

In March 1993, HENRY ESPY had run unsuccessfully in a special

primary election for the Democratic nomination for the seat vacated by his

brother, MICHAEL ESPY, when he was appointed as SECRETARY of the

UNITED STATES DEPARTMENT OF AGRICULTURE in January, 1993.

HENRY ESPY'S campaign expenses far exceeded his available campaign funds

3



umd abr his de1a in wch, 1993 it ben re ing c for im ms

M A W 11 to exi b tha indsbw i&s RICHARD DOUGLAS, with otu d~h

be.med to raise money to rer tt campaign debL As at Mac 1994,

campagn det xced $75,000.

In early Much 1994 DOUGLAS, in a convsainm with JAM&ES

LAKE, told LAKE that MiMIE ESPY wante help from DOUGLAS in raising

m ey to reim HENRY ESPY'S c gn debt DOUGLAS and LAKE agreed

that LAKE, and four other inividuals whom LAKE would solicit

ROBINSON LAKE, would each write a check for $1,000.00 to the HENRY ESPY

CAMPAIGN; and, that SUN-DIAMOND, through LAKE, would reimburem each

of the contributors for the S1,000.01checks. It was part of the agreement hat

money would be funneled from SUN-DIAMOND through ROBINSON LAKE to

JAMES LAKE by means of a false and fraudulent expense item for a puported

$5,000.00 entertainment contribution to the "Joint Center Dinner" on a

ROBINSON LAKE expense voucher to SUN-DIAMOND. The voucher with the

false $5,000.00 expense item would be approved by DOUGLAS for payment by

SUN-DIAMOND.

The Joint Center was a term used by RICHARD DOUGLAS to refer

to a dinner held by the Joint Center for Political & Economic Studies. There was a

4



dhmr, however, the LAKE $5,000 an was capiately Mum mid Oddfttn.

Pursit to that ache., JAMES LAKE then wrT a check for

SIOOO.OO to "HENRY ESPY FOR CONGRESS CAMPAIGN"; and requested,

and obtained from three ROBINSON LAK officersa SI ,0O.00 personal check.

JAMES LAKE obtained checks fim the th.President of ROBINSON LAKE; a

Vice President of ROBINSON LAKE; and a Senior Vice President of ROBINSON

LAKE. When JAMES LAKE was unable to secure a fifth persm to PONti-it

0 in the schemre, he IM4rsfe thes four checks for $1,OOO.00, made payable o the

Henry Espy Campaign for Congress, to RICHARD DOUGLAS. Tese four

Nchecks, on April 1, 1994, were endorsed by RICHARD DOUGLAS and

in a bank account in Washington, D.C. entitled "Henry Espy for Conmes." At

the time JAMES LAKE agreed to participate in the scheme to disguise the SUN.

DIAMOND contribution through the individual conduit donors, LAKE knew that

it was illegal for SUN-DIAMOND to contribute to a federal election campaign,

and he also knew that it was illegal to make personal federal political

contributions other than in his own name.

Between March 10 and March 24, 1994, JAMES LAKE, by his

personal checks, reimbursed each of the three individuals for their S1,000.00



ontribution to the HENRY ESPY FOR C ESS CObUdTI!L

On WMch 10, 1994, JAMS LAKE ned a Use bil1hqu~

eport to be pIupmd and submitted to DOZELL's a-cou--i-g -"- A - which

stated that LAKE inmred a $5,000.00 "entalnmst expnase" for tie prdw me

of a ticket to the Joint Center dinner, which $5,000.00 expense should be charged

to SUN4)UdAOND. A copy of that Billable Expem Report is Exhit* 2.

h goutm the scheme and, in prticulw, on March I I, 1994, in he

District of Columbia, JAMES LAKE used his p of unhority, rust, and

confidence at ROBINSON LAKE to unlawfilly and knowinsly crme - tuIfrtase

telephonic transmission of the billable expen pt requesting r- to

him of $5,000 for the purchase of a able at the Joint Center dinner to be set by

computer modem from ROBINSON LAKE's office in Washington, D.C. to

BOZELL, INC., located in Omaha, Nebraska. JAMES LAKE thus used the means

and instrumentalities of the interstate wires to execute an unlawful scheme and

artifice to defraud and to deprive ROBINSON LAKE and BOZELL of their

respective rights to his honest services in violation of 18 U.S.C. §§ 1343 & 1346,

and also to violate the federal campaign laws, 2 U.S.C. §§ 441b(a) and 441f, of the

United States of America.

On March 14, 1994, BOZELL transmitted a check for $5,000.00 to
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am, t of W ed dk

JAMEs LA's hs bg"

LAE tmo. Th ha fe invoVIe M w SUNDIAICnV

~dApil 26, 1994, do ROBtinSN LAM - at - "* IAMC .

IOM S OF CALeaMn, nad e nt to

Dr. Riclmid D4m
Sun-Diammd Grow ofCaims

0 5568 Gibfhw Wnl

Exhibit 4-A is a copy of the invoice Cntd E xhb i 4-5 a a cops 

itemiutim Of expuiuca3 thet cautais to MaM~sad i. m$5,000

item. The invoice, Exhibit4-Awasppvwv~df It ay , O XALAS cm

April 27, 1994, by the han~dwriting 9pwa mma 0M RD 4-27-9V"

110SUN-DIAMOND senit a chec &We June 2,1994, an a SUN-

DIAMOND corporate account, in full pamnlo ROBINSON LAKE for the

April 1994 bill, which included reimbw snt. for the false and fictitious

$5,0PO.0O expense for tbe Joint Center dinner. Exhibit 5 is a copy of that check.

The checks LAKE obtained from the ROBINSON LAKE employees,

his ow n check, and the billing and payment by SUN-DIAMOND for the $5,000
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Af " into a SUN-DLAMOD c pMON bd- i vi O .e
(i) 2 U.S.C. 1 441b(a). w pbescrl b dh

c-Mnilou or 1Mk o~mipo um. a

~mpuop oa mdm w hMbd som* Feda

offim, and

(i) 2 U.s.c. § 44K whichb- Wi"beakagofa

conibut~n lo a aa ofa seekg

Federal offlee tiuuagh an ind d t of

DATED: October 25,1995 Re ly submised,

OFFICE OF [DEPENDENT COUNSEL
DONALD C. SMALTZ
103 Oronoco Street, Suite 200
P.O. Box 26356
Alexandria, VA 22313
(703) 706-0010
FAX: (703) 706-0050

(onad C. Smalz, Indepeent Co
(Bar No. 3 7312)
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Oesbwn25, 1 95

FILED
OCT 25 uM-qua MIA lVACSM M1JL W V

Anhtw L. Iiinua EuyhW 1
Lesle Gordon Fags., EqWM
Paul. Weiss, Rificid, Wowm & Oenbw
1285 Avenue of the Awic-
New York. New Yosk 100194064

Wiliam J. Marlow, Fuxim
Loeb & Loeb
345 Park Avenue
New York, New York 10154-0037

Der Counsel:

This letter ad nm o m uaiq8 to D emcibais=. I y & x& Ekh , 1i Dm1U

Worldwide, Inc.; and, Rbimm, L L & - -- , Inc., soims doin k a
Robinson Lake Sawya iller ("Rmimem Lke") (coinei the "c i").

We have advised you that Jama I Lake hs areed to plead guilty to the do count
criminal information atateumW Thei 7U q ere the victim of Lake's acivities as
follows:

From in or about Much 1994 until in or about June 1994, in the Disrict of

Columbia and elVeM JAMES H. LAKE, the defendant, and others known and
unknown, devised and intended to devise a scheme and artifice to defraud, and to
deprive awoher, namely, Bozil, Inc. and RLSM, of the intangible right of honest
services, and for obtaining money and property from Bozell, Inc. by, among other
things:

a. creating and causing the creation of a false expense report seeking
reimbursement from Bozell, Inc. of money purportedly expended
by defendant JAMES H. LAKE for the benefit, and on behalf of
corporation X;

b. falsifying and causing the falsification of the financial books and



~ I Nhubw, Esquire

0" '25* 1905

records of Bozell, Inc., and

C. canin= Bo l, Inc. hf dvce tm la the IpmPM o ialktg
an illegal corporate c flWam ls o h ertbe
c,,paigndebt of Hluwy Eu,,;

all by men of false, fictitioms aun&d pain Blowe ar
and promises well kuVwingu at the time thad P l s~ i Pmuunum
and promises, when they vime made toinI~ bw,% w=ul he~m *vd
false, fictitious and fruadueat (nomtion Par. 12)

We he qeed t Robinson Lake shall submit ifto dw cis h d l

Ehs~ imn and the copmsshall, and whi I ap rpi- w. h eird syr Of

iaml m ne In this regd we have agreed foloww

VI. z~ : . . "_" -- R -. abinewWesqpn to nlln tonlw

EC' mnik with r the actions of James H. LAl. - A i b ilianoW

ae inh mion and related fats The co mss-- _ "-- LtL bwm
ad~mi dm his conduct kAXwin and wilfuly violuued de r sm CmEka Act

(FECA) and wiN plead glt to the crimin F -mm - In dathis n d, Rdbio L Sawyer

Milff arees tha it is vicariously liable as employe for Lake's actis md do the FEC bn de

authrity to seek civil penalties against it for violations of the FECA. The r agee to

cooperaI withe FEC in its compliance proceedinp, including waiving all evidmtiuy

privileges and notification prceues to which they may be eited, abject to te letter of

Leslie G. Fagen of October 24, 1995 and Robinson Lake agrees o et ia a coniliation

agreemeit and pay whatever civil penalties, if any, the FEC deems appropia. Nothing herein

limits the right of the FEC to proceed against parties other than Robinson Lake, as it deems

appropriate.

2. Q : In light of Lake's actions. the companies agree to formulate and

implement a special training program (ncluding producing a training manual, a video and

holding classes) to further educate their employees and executives about the prohibitions of the

Federal Election Campaign Act, federal statutes prohibiting illegal payments and instu them

on how to identify, detect and report errors. irregulaities and possible illegal acts (as defined in

Generally Accepted Auditing Standards at AL'" Sect'on 316, The Auditor's R=Sibiity to

Detect and Report Errors and Irregularities. AL t' :n 317. Illegal Acts By Client).



ww~W1~

,i U mm , Eiir
]Fgm Esquire
ws Eqir

3. n WM : Wi,.in 45 days from the dat of Is
d e coMMpinnes hAM:

A. Obtain -douenation on and review the current intrnal
snmauc and conrols' including the relevan policies, procs us ad
record md demin whether ty have been placed inoertn

B. Effect and i-plee corec acdon wd changes in the infmu
r smucture and controls to assue:

(l) the control env nt, accounting system, and Poa
procedures are t. u , I 4 mm
be relied on to re m anactions in acornce wia

d r (or such Other Wco mu _- is
of acounti other than gem y aetd it A)
and mmgen s general and specific uth di-

(2) that rror um s and possible illegl acs; by M m
dircw employees, or agents are detected and q pl
reported in a timely manner.

C. At the companies expense, engage a qualified professional a to
the Office of Independent Counsel to review, evaluate and coumm ou the
relevant internal reporting stucture and controls', the relevat policies and

Considerations of the structure and elements of internal control are addresse in
Generally Accepted Auditing Standards. AU Section 319. Conideration of Ine Contol
Structure in a Financial Statement Audit.

Generally Accepted Auditing Standards defines and addresses errors, irregularities and

illegal acts in the following standards: AU Section 3 16. The Auditor's Resonsibility to Detect
and Report Errors and Irregularities: AU Section -' 7. Illegal Acts By Clients.

' For purposes of this undertaking. ,h6 are',±rt internal reporting structure and controls'

are those related to the disbursements cycle :also cailed the cash disbursements system). The

entities include the comparues" and such ether ,u-')danes and. or affiliates as may be necessar



73-

pao ft md dermlie whtedr they have b p e d in eratic.

(1) O k bmidmdmd iy (SO) days fm w dm ofhis
mg~FOR. th qtwM profemil dm1L:

a. d test md rp Uan aqmcy of the
wlevu i xPoml g suva md coaftols!

(2) The ort shall set feoh (i) the note md mpe of the work (ii)
the fminf, ad (iii) make Y ea -ot with apect to:

a. the specific ranwe, elesm cowols, wamo nd

b. depsie from the cooka w md ewi= r

C. cA2es, moificaiom or -, mo Uhr i
stchne.

(3) Provide the Board of Directon and the lndepms Comel with a
copy of such reporL

4. A . : The Board of Directors shall act on any e-ci e of
the qualified professional within thirty (30) days of the date of receipt of the repast

to understand and report on the 'relevant internal reporting structure and controls'.
. 4 Communicaion of Internal Control Structmre Related Maters Noted in an AudiL AU

Section 325, defines, addresses and provides guidance on 'reportable conditions' which could

adversely affect the organization's ability to record, process, summarize, and report financial data

consistent with the assertions of management in the financial statements. The categories of

*reportable conditions' are covered in AU Section 325. The 'qualified professional' shall apply

all the procedures considered necessary in the circumstances to render a report. Such procedures

may include compliance and substantive tests. Engagement restrictions, if any, will be

appropriately reported on.



Aft Low, Equire
Uu*.FqpvEui

,S2 25,19

A. I the vw- =a" epmd tMftl i* ( m1dM

Bol couwi vdf ofk k C 1 16and the ~PWeiaqiinrnia Wdmt *%ba (lo p ddmw
Bood medan. A duesable for impluNAW do bepm e by Uw
Dowrd of(Dlrecors vo b eu CL

B. In theevgt - I' n afiwe F-uPpiv M alna or
subsumia"ly modified without the aop dc thq;.bWEfl _ --ob :i.
the Bod shal pepe a w nilem n a&mhg U mar why &s

fec-,----dWwere zw aceptod adf bi sk oreptao
qualified profes-k l mand the h Comd wil tm (10) dm7 of
the Board action.

5. B Shld the Bowd of DiMrs ded 0cl lw e MM1
,-------i,- the 1ndepemds Comunsetshali reie the _". ..... bdI e to a

wbmw Kf acom heden apuoupriat

6. ,,Mful. Th1e paties aMe so hold in c betwm lma I.
im- 4- and other work Produagerad by the review prom ur rh 6bve Am, M jvifed

pofsioalshall not publicly discloseay of the cof denesbebwoms - (min k
the course of his duties. In all event the qualified p o -- so to d e
Come any and all Mon necesMsa to carry out the task set forth in this eement and
about any matter which the independent Counsel inquires.

7. om: The companies agree to pay all costs associated with untAking their
actions in a prompt, complete and comprehensive manner.

Sincerely,

DONALD C. SMALTZ
Independent Counsel

By.
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Ockw27, 1995

Lawreece ftL Ndbl Esquir

Electfi a
999 E Steet, N.W.
W ngt, D.C. 20463

Dew Mr. Nobe:

Re: Ui z ,-LL!k

ra nrIbdi e m i by m Di nuedboa of cd i L ail Nm. h K L to the
Missssip I cc Ipw m y-- pE04Hiy Eq. OS OMM25, 99, s H. ak pled

guilty to ad a we o OM Aa I i 1 m ao(o *,b And same and the
Federal Election CqspAct (FBCA).

C-'
Mr. Lake enle-ed i a pa n w hichreuired in pu thM Mr. ak y a

stipulated fine of S150,000, tna he ccoperai with this office in its - -- i-nvtigaion of
former Secretary of Apicubure Kid Espy, and tha be coaapu with the Federal Election
Commission in omectios with the auue md Isyent of civil reomdies pursuant to
FECA. Mr. Lake also amowledged in his plea agreement that his violatio of FECA were
committed "'knowingly and wilfully."

The purpose of this letter is to refer this matter to the Commission for whatever
administrative enforcement it considers apropriate. We are referring this matter directly to you
at the suggestion of Craig C. Donsato, Department of Justice, Criminal Division. Copies of the
information, plea agreement and statement of facts are attached.



dfvPedal Rule of CfiminsiPo~ W "
AmmwW0 us %rprdt hr ith yow gm kvv

whio*h IMr. Lak pled uly.

ium _ how cm be of asistance.

Sincerly,

DONALD C. SMALTZ
Independe n Cowie

By:
tspecial Counsel

at: Caft Donsifto



rN lim SrATES DISTRICT COURT
PoltT DITMICT OF COLUMBIA

Criminal No. 95- W-I

UNITED STATES OF AMERICA Violations:

-vW 18 U.S.C. §§ 1343, 1346
(Wire Frud)

JAMES H. LAKE,
2 U.S.C. § 441b (a)

MefgmAWL )(llegal Corpoat Cmmug
Contr'bution)

2 U.S.C. § 441f
(Illegal Conduit C u.
Contribution)

18 U.S.C. § 2
__________________(Aiding and Abetting)

INIORMATION

The M O M dos:

h302, sda

At all times relevant to this Information:

I. JAMES H. LAKE, the defendant, was a founding "pua" of Robinson,

Lake. Lerer & Montgomery, Inc., d/b/a "Robinson Lake Sawyer Miller" (lhereinafter, "Robinson

Lake" or 'RLSM").

2. Robinson Lake's principal place of business was in New York, New York.

3. Robinson Lake did business as **Robinson Lake Sawyer Miller" (RLSM).

In addition to its New York operation. RLSM conducted business through its Washington. D.C

office. This Information concerns the activities -! "e \k ash:naton. D.C. office of RLSM.



I

4. JAMES H. LAE, the det ufcheu wa in clws ofthe WmI qsI, D.C.

office md held the position of a ofte bord of dhcs ofRobm Lake, L"
Mowgoa~y, Inc.

5. Until onorabout June 1. 1994, LsM mai ed its W D.C.

office at 1667 K Stmt, N.W. On or after June 1. 1994. RLSM's Washington. D.C. office wa

locaudat 1501 M Strvet N.W.

6. RLSM was owned and controlled by and wn a wholly-owned m y

of Bozel Worldwide, Inc. (hereiuf er, "Boaedl" or "Bozell, Inc."), which in turn is owed aad

controlled by Boml, Jacobs, Kenyon & Eddwdt, Inc., a Delawa cporation, with its

principal place of busines in New York, New York-

7. Among the principal businesses of RLSM was lbying public reliom

comm o management including business related to and before the United Strte

Department of Agricultue.

S. A lge Califoi amg n coopative corpoa ('Ccaoem X")

was one of the most inwqtant and long stmdi aicltural ciets of RLSM. Copoai X

had various matters then pending before the United States Deip unen of Agricu tu e.

9. Corporation X's principal place of business was in California, where it

grew. produced, processed and marketed the agricultural products of its cooperative members.

a. Since in or about September 1983, a senior official at Coporation

X was responsible for Corporation X's Washington. D.C. based political and lobbying activities.

This corporate official. among other things. supervised Corporation X's relationship with RLSM

and the activities of defendant JAMES H. LAKE. who reported to this official. This corporate

official also directed Corporation X's political and other contributions.

T"Vi-TV
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b. JAMES H. LAKE, the defendant, was listed on CorpOn X's

organizational chart for CorpoMte Affairs as being responsible for Corpation X's Wadh..

D.C. office.

c. A senior official at Corporation X maintained an office at RLSM in

Washington. D.C.

d. RLSM handled, in part, Corporation X's public relations and

lobbying activities, including representing Corporation X's interests before the United States

Department of Agiculture. RLSM was on a monthly retainer arrangement plus expenses with its

client Corporation X.

10. On or about March 30, 1993, Henry Espy lost a special prinmry election

for the Democratic nomination for United States Congress in Mississippi. The special election
C) was held to fill the Mississippi second congressional district seat vacated by Michael Espy, who
C4I

resigned to become the United States Secretary of Agriculture.

11. As the result of Henry Espy's unscessful camign for Congress. certain
campaign debts were incurred. By in or about March 1994, the campaign debt was in excess of

S75.000.

a. The Henry Espy for Congress Committee was registered as a

principal campaign committee with the Federal Election Commission and was designated and

authorized by Henry Espy, pursuant to the Federal Election Campaign Act (FECA), to receive

contributions and make expenditures in connection with the candidacy of Henry Espy for United

States Congress.

b FECA. name.. Title 2. United States Code. Section 441b,

prohibited. in part and among other things. the contnbution or expenditure of corporate assets.

whether directlv or indirectly. to a campaign of a candidate seeking Federal office.

M



13. For the p pme of eeewng such se hm ma rtifce to deftad, mad

ptin mt dos, ix wo t a ptof n sbm md tifce to dad dn:

a On or aboa Mach 1, 1994, in a telephone conversatio a md

oE ial at Corporation X contacted JAMES H. LAKE, the defemnf, mad solicited LAKEs

assistance in a deral election cupaign conribution scheme in which LAKE ageed, at the

niofficial's request. to rae ry S5,000 to help retire the cm p debt of Heny

Espy.

b. JAMES H. LAKE, the defedt, mad the senior official agreed

they would ue S5,000 of Corp aion X's copoate firnds to conMiue to the p fund of

Henry Espy for Congress, in violation of FECA.

c. JAMES H. LAKE, the defendamt, agreed to enlist the a of

four other officers and employes of the Waign, D.C. office of RLSM to make pemWl

contributions each in the amount of the maxmam allowable FECA contribution for imlividuals

of S 1.000.

d. JAMES H. LAKE, the defedat agreed with the senor offcial

that LAKE's contribution and that of the other RLSM officers and employees of the Wahington,

D.C. office would be reimbursed using Corporation X's corporate funds.

e. After on or about March 1. 1994. JAMES H. LAKE. the defendant.

agreed with Corporation X's senior official that the reimbursement of the campaign contributors

would be accomplished by having RLSM bill Corporation X for a fictitious expense to conceal

the reimbursement by Corporation X to the five campaign contributors, including JAMES H.

LAKE. of their S1.000 contribution, in violation ot FECA
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£. JAMES H. LAKE the defe wmi dw go oifid at

Coqworation X aqeed that the fictitous exPense dmt RLSM wm Il Opu km X forwNN

be the purported purchase of a table for Corporatio X at m m I ft-ams8 1r (the

"Dinner") held by a Washington, D.C. based not-for-profit olgmirioa.

g. On or about March 10, 1994, JAMES H. LAKE. the dAfondta. by

virtue of his position and authority at RLSM, created a fictitious aimn for the Dime and

reested retmbursemem from Bozae, Inc. in the amount of S5,000, dwreby cmhg fahe

fictitious and fuardulea eies on Boze, Inc.'s books and reods.

h. On or about March 14, 1994, JAMES H LAKF, te fe d

caused Bozell, Inc. to issue a check in the mrnot of S5,000as em-'-e-. .to LAKE for

funds purpo-edy expended for the Dine on behalf of RLSM's lien, orporation X.

C) i. From on or about Mach 3, 1994 notil on or about Mwch 18, 1994,
C~4

JAMES H. LAKE, the defendant, solicited four other officers ,rd Of hys of the Wuhmpon,

D.C. office of RLSM to each contribute Sl,O00 to the Henry Eqy forCmWm

LAKE promised each of these officers and employees that their Caari 1 would be

reimbursed. Three of these individtils did as LAKE requested; the fourh indivihnm ded.
C"

j. From on or about March 3, 1994 until on or about Mach 24, 1994.
'0

JAMES H. LAKE. the defendant, contributed S1.000 to the Henry Espy for Congress campaign

fund and reimbursed three officers and employees of the Washington, D.C. office of RLSM each

in the amount of S1 .000 in exchange for their campaign contributions to the Henry Espy

campaign

k. In or about March 1Q94. JAMES H. LAKE, the defendant,

provided to the senior official of Corporation X four checks -- one from JAMES H. LAKE. the

defendant, and three others from officers and emp, mees of the Washington. D.C. office of



RLSM - each in teU arnowt ofS 1,000 payable to the Heny Espy for Congrs Cmss

I. JAMES H. LAKE, the defendant, reimbursed his own u

in the arount SI,000 and retained apoxialy $Q .X()0 'f the $5.000 amount reimbuud to

him from Boule, Inc. as a com qenc e of the subnission of a false, fictitious and

billable expense report.

m. On or about April 26. 19Q4. JAMES H. LAKE, the Ide uda. by

virtue of his position and athouity at RLSM, caused RLSM to bill Ccrpo raion X, in pot and

a mong r ings, for faltse fictitiou and frJdui eu' $5.000 expense for the Dier.

n. On or about April 27. i994. a senior offcial at rporaton X, in

his capacity as an officer of Corporatio X, approved for payment RLSM's invoice Pouiaing

the S5,000 expense for the Dinn and themby caused Corpoation X, on or about Jn 2, 1994,

to send its check, payable to RLSM, which, in part repte CorXation X's Payum of the

false, fico and fSadulet 5,000 expense for the Dinnr.

14. On or about Mach 11, 1994, in the District of Comubi wad ldswhe,

for the purptos of executing the scheme and artifice to defraud set forth in P p I rough

13 above, and attempting to do so, JAMES H. LAKE, the defendant, unlawfully, willfully and

knowingly transmitted and caused to be transmitted by means of a wire communication, to wit, a

telephonic communication by computer modem between RLSM. in Washington, D.C. and

Bozell. Inc.. in Omaha. Nebraska. in interstate commerce, writings, signs, signals, and sounds, to

wit. a billable expense report requesting reimbursement for a S5.000 expense for the purchase of

a table at the Dinner.

(Title 18, United States Code. Sc-,tions 1343. 1346 and 2).
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The IA Adent Cousel ivtr Charles:

IS. Paragraphs I rough 13 of Count One of this Informaion We meelpd

and incorporated by refrence as though fully set forth herein.

16. From in or about March 1994 up to md includin in or about April 1994,

in the District of Colunbia and elsewhere, JAMES H. LAKE, the defeanta md tb known

and unknown. unlawfilly, willfilly and knowingly made a contribution and expe-ditue

aggregating S2,000 amd nore in calenda yew. 1994 in violation of the prohibition agpm

cor contributions contained in the Federal Election Cmpaign Act; to wit, a conrb'mtion

and expenditure totaling $4,000 of corporate assets b eoIng to Corporatiom X, a California

corporation. to the Henry Espy for Congress Comnmittee, a federal political connitee, in

connection with a primary election held to select a candidae for Rereenad in Cn
(4

(Title 2, United States Code, Sections 441b(a) and 437g(dX1 XA); Title 1, United Smes
Code. Section 2).

COUNT TESI.

The Ipendent Counsel frte chages:

17. Paragraphs I through 13 of Count One of this Information we realleged

and incorporated by reference as though fully set forth herein.

18. From in or about March 1994 up to and including in or about April 1994.

in the District of Columbia and elsewhere. JAMES H. LAKE. the defendant, and others known

and unknown, unlawfully. wkillfully and knowingly made a contribution in the name of another in

violation of the Federal Election Campaign Act: to wit. a contribution in the amount of $1,000 of

corporate assets belonging to Corporation X. a California corporation. in the name of JAMES H.



t~~~KEma bw Ep ftr Coup=es Comnaiums a h*ai VIisd

" eo h u~00 a pu kds hed to select a cadidse for .. e..... , Ci

(ThIs 2, Umiad Sn Cods Stions 441 f and 437g(dX I XA); Tis Ilk Utld Slam
Code, Secdon 2).

Deted: WmM1a n D.C.
Ocober 3, 1995

DON D C. SMALTZ i
1ndP ewe CXMuue

Theodore S. Gmeca. Esq.

NO Special Counsl
Robert W. Ray, Esq.
Associate lmkepmM Coe
103 Oronoco Stre , Suift 200
Alexandria. VA 22314CJ Tel.: (703) 706.0010
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Der Mr. Caceri:

0n the ....... -- oT,*"d bdw (dw Apeant"), t Office of to
indepeude C d (t- 1 _u - W Common wmeap a vviver of inditme d 'ov ky
W& Arom Jans a Lon to a imi (-- o " ) cbingi im u dise
- with (i) wkb I-. is m d oo18, U d m Code, Sectiood 1343, 1346 ei

2 (ComalO ) ) _ 00u. ...._
violla of TW*l 2, Udligws Cahs Smoem 441b 07M 43~XA), aid Thi I IL
Unitd Sts Code Soom 2 (C Two), n (1id) on it diuwg the ="g sfa

-U a c b I m b -t dM 0I1 im A01Wjj of Tie 2, UnM Son Cod
Sections 441f md 43"s(d)(IXA), mad TN* it, tehd tWU Cods, Section 2 (Cowst The).
The clmse -o-iedin m Co , a feoy, eolo a --d- _-eece, of five yens'

Ionmet a M tr of tm y=ar plvisd SeoeaN, a maximum fre pum to

Title 11, United Stae Code, Section 3571(b), of250000, ati and a ma d'y $50
special assessmenL The charge cafained in C0oW Two md 'hiv Class A i
offenses, each cary a maximum stere of one yew pui mi, a maximum tr of one
year of supervised reles, a maximun fine, pMuaNt to Title 1, United States Code, Sectio
3571(b), of $100,000, restitution, and a mndam $25 special assessment.

It is understood that James H. Lake, by agreeing to plead guilty as set forth above,
waives immunity from prosecution, which was ordered (Misc. No. 95-308), on September 2 ,
1 995, by Chief Judge John Garrett Penm, United States District Court for the District of
Columbia, pursuant to Title 18, United States Code, Sections 6002-6003 and conferred in the
Grand Jury (95-1) on September 28, 1995. It is further understood that James H. Lake waives
the terms of the limited no prosecution agreement, dated May 19, 1 995, between the Independent
Counsel and James H. Lake, and as extended to the meetings between the Independent Counsel
and James H. Lake conducted on June 2, 12, and September 26, 1995.
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Pk Cahes, Esq.
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It is understood that James H. Lake agrees to make available to the
Counsel for use as e%idence at any subsequent court proceeding the S1.000 that he stains n
proceeds of the offenses charged in the Information, and further to pay that amount, or Soakgdw
mount as the sentencing Judge may d, as restitution at senencing. It is flte

uderstood that within 60 days from the date of this Agreement, James H. Lake alp t ihops
into an account designted by the United States Marshal for the District of Columbia, or sub
other account desigted by the Lndependent Counsel, the amount of $150,000 to be haM im
escrow until sentecing in order to satisfy any fine that the Meneig Judge may Wpou

It is that James H. Lake (a) shall trnzhuly and cormpetely di&danls all
informotion with respect to the activities of himself and others coneng all maws abho
which the Independent Counsel inquires of him; (b) shall cooperate fully with the Indejiurduat
Comsel, the Deprtmenm of Justice, the Federal Bureau of Investigation, the United Sues
Department of Agriculture, the Federal Election Commission (FEC), and any other law
et agency designated by the independent Counsel; (c) shall attend all metinp at
which the Independet Counsel requests his presence; (d) shall provide to the Independt
Counsel and the agencies refuenced above, upon request, any docment, record, or odhr
tagible evidence widtin his care, custody or control relating to matters about which the

dent Counsel or mry law enforcement agency designate by the Ie a.1NW
inquis of him; (e) smll rMhfully testify before the grand jury and at any trial and other o wt or
adminisratve oc with respect to any matters about which the d e uMY
request his e n wd (f) shall commit no further crimes whaoever. Moreove, y
assistance James H. Lake may provide hereunder shall be pursuant to the specific in tim
and direction of the Independent Counsel.

If James H. Lake fully complies with the understandings specified in this
Agreement, he will not be further prosecuted by the Independent Counsel for any crimes related
to his participation, in or about March through June 1994, with Richard Douglas, Sun-Diamand
Growers of California, and others, in a conspiracy to commit and the commission of the crimes
of mail fraud, wire fraud, interstate transportation of money and property obtained by fraud, and
violations of the Federal Election Campaign Act, to the extent James H. Lake has disclosed such
participation to the Independent Counsel as of the date of this Agreement. This Agreement does
not provide any protection against prosecution for any crimes except as set forth above.

It is, further understood that because of James H. Lake's willingness to enter a plea
of guilty to the Information and acknowledgment of responsibility for the crimes set forth
therein, and if James H. Lake fully complies with the understandings specified in this
Agreement, Bozell Worldwide, Inc., Robinson, Lake, Lerer & Montgomery, Inc., d/b/a
-'Robinson Lake Sawyer Miller" (the "companies") will not be prosecuted by the Independent
Counsel for any of the crimes, based upon the conduct of James H. Lake, set forth in the
preceding paragraph. The Independent Counsel is proceeding on the basis that the information
now known to this office -- including, but not limited to the representations of Mr. Lake and



...... I
Cuers Esq.

odws- indicates do &he comie were unaware of Jamnes La's and Ridhd DougW
oie-nant that Sun Diamond would fur anid disguise the illegal S5,000 coepor-W caO lbw
Iil f"iher ' understood, however, that the Independent Counsel's IVPeent not to p omeas*e

anies is based upon facts now known to the Independent Counsel mid available forum is of
E date ofthis Ape w Should any additiol m facts become ko to the
I kpenden Counsel co ug the compamies or, ltnwvely, should mm H. Lake Ul to
Afl comply with the - b M--- specified in this Agreemim the Independent Comra
msrv the right to prouecute the for any federal crimia vioations of ich 1k
Independet Coud know .

It is futhe wnderpmood that nothing in this geement waives or limits imy way
the attority of the FEC to seek civil penalties or othm ad1nstraltive remedies for violU.m of
the Federal Election Cunpaign Act pursuant to Title 2, United States Code, Section 437ga).

It is further understood that James H. Lake admits that his conduct knowy and
wilMibly violated Title 2, United Stae Code, Sections 441b(a) and 441 fofthe Federa Eledic
Cuupign Act, and tat the FEC has the mhity to seek civil penalties against him for *m
violations pursuant to Title 2, United States Code, Section 437g(aXS). Jaies H. Lam qpin v
submit to the FEC'sjwisdictio to ooprate with the FEC in its compliae p-- ro d
aainst him, including Waiving all e tiay prVl e nd FEC notif1i procem t

whih he may be e -tite& and to enter into a cociliMion aPemit md pay Wlefev clve
penalty the FEC dns rnpria pursuant to Tile 2, United Sam Code, Section 4375().

It is undeastood that this Agreement does not bind any federal, stair, or local
psecuting authority odn than the indepndent Counsel. The -depedet CoMel will
however, bring the ooperation of James H. Lake to the attention of other precuting offins. if
requested by James H. Lake.

It is undemsood that the sentence to be imposed upon James H. Lake is within the
sole discretion of the sentencing Judge. The Independent Counsel cannot, and does not, make
any promise or representation as to what sentence James H. Lake will receive. The Independent
Counsel reserves the right to make a sentence recommendation to the sentencing Judge,
including whether or not a sentence of imprisonment is appropriate and, if so, the length of any
such term of imprisonment. The Independent Counsel and James H. Lake agree, pursuant to
Rule- I l(eX I C) of the Federal Rules of Criminal Procedure, that James H. Lake pay a fine in
the amount of $150,000, notwithstanding the filing of any Section 5K1.1 motion on behalf of
James H. Lake, as set forth below. The Independent Counsel will inform the Probation
Department and the sentencing Judge of (a) this Agreement; (b) the nature and extent of James
H. Lake's activities with respect to this case and all other activities of James H. Lake which the
Independent Counsel deems relevant to sentencing- and (c) the nature and extent of James H.
Lake's cooperation with the Independent Counsel In so doing, the Independent Counsel may use
any' information it deems relevant, including inforrmaion provided by James H. Lake both prior

-3-
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to and subsequent to the signing of this AgreemenL In addition, if the Indepeumdut Coinu
determines, in his sole and unfettered discretion, that James H. Lake has provided
assistance in an investigation and psecunon. ard if James H. Lake has fully compled f Ow

ds specified in this A the Independent Counsel will file a motiogs M
to Section SKI of the Sntin uidelin requesting the se--encng Judge to smmenem
James H. Lake in light of the factors set forth in Section 5KI.1(aXIX(S).

It is understood that, even if such a sentcin- motion referre o above is ilad,
the sentence to be impoed on James H. Lake remains within the sole discetion ofthe u
Judge. Moever, nothing in this Aeement limits the Independe Couels uight to iesm
any facts and make any mgman relevant to the senemin t the Proaion Deumam d

the sentencing Jude, or to take any position on post-sentencing moion.

It is u that, should the hdependent Cousel deerminW that JmM H.
Lake has not provided subs i assistance in an investigmaion md prwo.s m. a set b
above, or has violated any provision of this Agreement. such a detomintion wIE i l

o Independent Counsel from any obligation to file a motion purmsa to Secti KI.I of he
Sentencing Guidelines, bt will not entitle James H. Lake to withdraw his guilty ph. to d
Information once it has been entered.

It is understood that, should James H. Lake commit any fuiur crime or ldd it
be determined that he has given false testimony or ir o or should be ewi in v idmm
any provision of this Ageement, James H. Lake sli thereafter be subject to c m y
federal criminal violation of which the ndependent Counsel has kowld incu pu y
and obstruction ofjustice. Any such proecution that is not time-bned by thw l m

C', of limitations on the date of the signing of this Agreement may be commenced a Jai Me I L
Lake, notwithstanding the expiration of the statute of limitations between the s of this
Agreement and the commencement of such prosecution. It is the intent of this Agreement to
waive all defenses based on the statute of limitations with respect to any pirosectio within the
jurisdiction of this Independent Counsel that is not time-barred on the date that this Agreement is
signed.

It is understood that in the event that it is determined that James H. Lake has
committed any further crimes, given false testimony or information, or otherwise violated any
provision of this Agreement. (a) all statements made by James H. Lake to the Independent
Counsel or other law enforcement agents. and any testimony given by James H. Lake before a
grand jury or other tribunal, whether prior to or subsequent to the signing of this Agreement, and
any leads from such statements or testimony shall be admissible in evidence in any criminal
proceeding brought against James H Lake, and N1) Jan'es H. Lake shall assert no claim under the
United States Constitution. any statute. Rule I 'eA t o l ,f the Federal Rules of Criminal

-4-
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Robet W. Sol --.
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APPROVED:

4PLACAHERIS, ESQ._
Attorney for James H. Lake
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23 orr 9T
DATE
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tWFFJ) STATES OF AitnICA

) Qinlr~ No. 95-0267 (RMU)

jAWeS LAKe, RL

_____ _____ OCT25 IM

Thraoh o0W-o myCwiUneUSSad documentsthe Gv00

would prove all of do ad fe 1h on w Ciminal Informatim at a trial of

ths matter as fowlo&,
The defdu& jAMES IL LAKE wa at all relevant times, wd had

been for a number of years, Chairmn of the Board and a Partner in the firm of

ROBINSON, LAKE, LERER & MONTGOMERY, INC. That firm currently does

business under the name of ROBINSON LAKE SAWYER MILLER. It is a New

York corporation having offices in the District of Columbia and other major cities

throughout the United States.

ROBINSON LAKE SAWYER MILLER ("ROBINSON LAKE") is a

wholly-owned subsidiary of BOZELL WORLDWIDE, INC., which is, in turn, a



,holy.owmd suadimy otDO L, S , KIN & DcKHAtrT

INC., aDelawae c ,-upm o with its P1a piee of bram in New Yek

ck.

ROBINSON LAKE's prmy hb.m is lobbaing d public

,2Igl _, it has, ftui U. years, hld buiffoon being e in a sV wt

the United Stafte Matuo Of Ascdmea wit haing cnection .

influee with the USDA.

One of ROBINSON LAKE's cients in 1993 and 1994, nd for my

years previous, was the Califbnia. Aric tWa coopmative cmpoRioA, SUN-

DIAMOND GROWERS OF CALDF A which is headquute d in

Pleasanton, Califobrni SUN DLAMGI is the T Copmoo X" refered to in the

Information. The principal busines of SUN.IAMOND GROWERS OF

CALIFORNIA is the pocessing and marketing of agricultural podU of its

cooperative member firms - primarily raisins, walnuts, pecans, almand

hazelnuts, apricots, and prunes.

During the relevant times, SUN-DIAMOND paid ROBINSON LAKE

for its professional services a retainer of $20,000 per month, plus expenses

incurred for out-of-pocket disbursements.

SUN-DIAMOND and its member cooperatives have varied and



9 A __2. - . .. ..
mIme VOealings with the Unitd sw suu fA~chr

putctui, emeicyismudnciatsof variou pmis amn~

eared by t eUniad Stats DepmutnS of ficWtem

SUN-DIMOD'S Senior Vice President in C1hg of its Corprat

AfIrs is RICLA]D DOUGLAS. He is idenified in t&e foumioas t e

"amkr offiti." RICHARD DOUGL ' duti incld at all relan tims,
gSU-DIAM D's y o a ad l W activitims, hadins

SUN-DWAOND's cmpigt comtribution, ard administeing he firm's

action comminuees.

JAMES LAKE is and was lisud on SUN-DIAMOND's

orgnizaonal chut as having p sibiy for SUN-DAMOND's Waiqm ,

D.C. office. Exhibit I is an internal SUN-DIAMOND organiztiona chu

depicting the relationship. RICHARD DOUGLAS maintains an office at

ROBINSON LAKE's offices in Washington, D.C.

In March 1993, HENRY ESPY had run unsuccessfully in a special

primary election for the Democratic nomination for the seat vacated by his

brother, MICHAEL ESPY, when he was appointed as SECRETARY of the

UNITED STATES DEPARTMENT OF AGRICULTURE in January, 1993.

HENRY ESPY'S campaign expenses far exceeded his available campaign funds



Safte his defet in Mch, 1993 it becameINcSi" n 1 di11icult for him mim
fe,, t exinguis thainde--d e... IiCeHARD DOUGLAS, wi& odkh, la1

be ask d to raise umo to refire cmpin debt As at Marb 1994,th

cdebt exceeded S750000.
In early Mhmc 1994 DOUGLAS, in a converation with JAMES

LAKE, told LAKE that MIKE ESPY wantd help fr DOUGLAS in aisig

money to retire HENRY ESPY'S campaign debt DOUGLAS and LAKE sreed

4) that LAKE, and four other individuals whom LAKE would solicit from

o ROBINSON LAKE, would each write a check for $1 ,000.00 to the HEMY ESPY

CAMPAIGN; and, that SUN-DIAMOND, through LAKE, would red'br m wech

of the contributors for the $I ,O00.0- checks. It was part of the apeemn th t

money would be fimneled from SUN-DIAMOND through ROBINSON LAKE to

JAMES LAKE by means of a false and fraudulent expense item for a purported
NO

$5,000.00 entertainment contribution to the "Joint Center Dinner" on a

ROBINSON LAKE expense voucher to SUN-DIAMOND. The voucher with the

false $5,000.00 expense item would be approved by DOUGLAS for payment by

SUN-DIAMOND.

The Joint Center was a term used by RICHARD DOUGLAS to refer

to a dinner held by the Joint Center for Political & Economic Studies. There was a

4



d Wo , the LAKE $5,000 eps. was comleely e and

Pursuant to that schem JAMES LAKE then wrot a check for

$1 ,000.00 to "HnRY ESPY FOR CONGR S CAMPAIGN"; and requested,

and obtained from t1ee ROBINSON LAKE offler a $i ,00.00 p check.

JAMES LAKE ob d checks from the tha-President of ROBINSON LAKE; a

Vice President of ROBINSON LAKE; and a Senior Vice President of ROBINSON

LAKE. When JAMES LAKE was unable to secure a fifth pson to p

in the scheme, he transferred these four checks for $1 ,000.00, made payable to the

C4 Henry Espy Campaign for Congress, to RICHARD DOUGLAS. These four

N,,. checks, on April 1, 1994, were endored by RICHARD DOUGLAS and depoied

in a bank account in Washington, D.C. entitled "Hemy Espy for CongresL" At

C the time JAMES LAKE agreed to participate in the scheme to disguise the SUN-
'0

DIAMOND contribution through the individual conduit donors, LAKE knew that

it was illegal for SUN-DIAMOND to contribute to a federal election campaign,

and he also knew that it was illegal to make personal federal political

contributions other than in his own name.

Between March 10 and March 24, 1994, JAMES LAKE, by his

personal checks, reimbursed each of the three individuals for their $1,000.00
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odr 0 to the HENRY ESPY FOR CONGRESS W

On Much 10, 1994, JAMES LAKE caumed a fse billable qmm

pto be uqmd and submitted to BOEL's sC ounti 9M d 4pMt65at whh

stated that LAKE incured a $5,000.00 "enterainnnt expense" fir the

of a ticket to the Joint Center dinne, which $5,000.00 expese shoul be cbhspd

to SUN4IAMOND. A copy of that Billa Eense Report is Exhib 2.

Th ghout the scheme , in puticular, on March I1, 1994, in the
r .

Disuict of Columbia, JAMES LAKE used his position of amthority, bust, and

o confidence at ROBINSON LAKE to unlawfully and knowingly cao a iui e te

04
telephonic tnsmission of the billable expense r requesting rimbimsI to

him of $5,000 for the purchase of a table at the Joint Center dinner to be na by
1W)

computer modem from ROBINSON LAKE's office in Washington, D.C. to

BOZELL, INC., located in Omaha, Nebraska. JAMES LAKE thus used the means

and instrumentalities of the interstate wires to execute an unlawful scheme and

artifice to defraud and to deprive ROBINSON LAKE and BOZELL of their

respective rights to his honest services in violation of 18 U.S.C. §§ 1343 & 1346,

and also to violate the federal campaign laws, 2 U.S.C. §§ 441 b(a) and 441 f, of the

United States of America.

On March 14, 1994, BOZELL transmitted a check for $5,000.00 to



WS, LAKE ae t for tt 46d.

a opy of that check

JAMES LAKE's fide NOW* S"m .ep cmsd ROBOR4

LAKE to include that fse item in its invoice lbr MV to SUM4IAM ,

tkted AI 26,1994, that ROBINSON LAKE 9" to SUN-DIAM(0ND

GROWERS OF CALIFOIRNIA,adeseto

Dr. RichuwlDola
Sun-Diamond G of CalifSpnia
5568 Gibftar Drive
Plsnto Calif

Exhibit 4-A is a copy of the invowie, ad Exhibit 4-B a copy ofthe false

itemiztion of expenses that contains the k fictiius and ftwldert $5,000

item. The invoice, Exhibit 4-A, was "pov a for -ymit by DIKJLAS am

April 27, 1994, by the handwriting appeaig "eon K "MRD 4-27-94."

SUN-DIAMOND sent a check dated June 2,1994, on a SUN-

DIAMOND corporate account, in full payment to ROBINSON LAKE for the

April 1994 bill, which included reimbursement for the false and fictitious

$5,OQO.00 expense for the Joint Center dinner. Exhibit 5 is a copy of that checl

The checks LAKE obtained from the ROBINSON LAKE employees,

his own check, and the billing and payment by SUN-DIAMOND for the $5,000



t03joint ceirdihmer ud adw

~d 0 ca~mlwaconlb alm mae by JAMSf LAUE~~

, im n1M a SUDIAMOND ab n of'

(i) 2 U.s.c. I 441b(a) w proere 03

o2bu9ion or .xpm v Or of cpou *m a

ca 0sg of. a Ab wbo had sov&~ Fedua

offme, md

(ii) 2 U.S.C. 9 441fK which pro'bit t3 making of a

contriftion to a c of a d seei

Federa offm trou h its m in the in ne of

aaodhw perso."

DATED: October 25, 1995 Respectfy suitt

OFFICE OF INDEPENDENT COUNSEL
DONALD C. SMALTZ
103 Oronoco Street, Suite 200
P.O. Box 26356
Alexandria, VA 22313
(703) 706-0010
FAX: (703) 706-0050

(Bal NC. Sma) pendent Cour I
(Bar No. 37312)
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1995, ' P-i -I, 'im* CACHERS & TREANOR9,1100 Cwusitsw

Awue, N.W., Mw 730, W D.C. 20036, Counsd forl at
(202) 7754702.

U66ald C.Sml
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Please Remit Payment 1o:

Robkson, Like, Lerer & Montgomery/
Sawyer Ur Group
P.O. Box 198261
Atlanta, GA 30384

VOUCHERED
MAY - 2 1994

IN ITIAL._,tA...

KY STAMP #1
MAY - 2 "

ay o 2 9,

4 DEP.
SUN0233611

ACCOUNTS PAYABLE

-MM-14

SDM 004972

MIJA



Asik~1U

-m m loo alols ak cibM w wl
8mQIl- sow

am ug cmSI-

Cf 8wvimCourwr.

W Cn Dw

Local Tumporteft:

Phopykg:

Tgesphone/Tekopy.

Tota:

P4 pv 02 .

W1.90

$41.00
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FILED
OCT 25M

S"MT VIA ErACAUNU
chit, U.S. O W m

Aihw L. Linm, EMqink 01 a CeMi
Leslie Gordon Fapa, BOO
PaL Weiss, Rikiusl, Wm & Gmlu
1285 Avenue of the Annilw

,. New York, New York 1001906

Wlliam j. M aow. EAqnm
C) Loeb & Loeb

C4 345 Park Avenue
New York, New York 10154-0037

Dear Counsel:

Thi-Xs letter addus n uru mm m 6 B e , J~ Kenyon& Eckba, m 6 Ile

Worldwide, Inc.; and, 79 La, Lu. & ... , Inc., aosodn k ua
Robinson Lake Sawyer Mllr ('-- La (sluedve h "compuai")W

CWe have advised you that James I. LaW u ag00ed o plead gult to the *rae mtM

criminal information aaced herewi M m we the victims of Lake's acvift as
follows: From in or abou MUCh 1994 UMil in aboA June 1994, in the DisWc of

Columbia and elsewhe, JAMES H. LAKE, the defendant, and dM kown and

unknown, devised and intended to devise a scheme and artifice to d9flad, and to

deprive another, namely, Bozell, Inc. and RLSM, of the intangible right of honest

services, and for obtaining money and property from Bozell, Inc. by, aong other

things:

a. creanmg and causing the creation of a false expense repot neing
reibsement from Bozell, Inc. of money purportedly expended

by defendant JAMES H. LAKE for the benefit, and on behalf of
corporation X;

b. falsifying and causing the falsification of the financial books and



3L MOW., Hiqui

records of Boxell, Inc., and

C. cMsing Doul Inc. to a rdmd hrthe r pom of cn- illega crporae cupi emihiam o help rei. the
cutp debt of 1W" Eapy

all by m of fal., fictitious md '- _-.---- , ,- --4om-
=d pmises well knowing at the time th the Imm ..-s- ........
mad W *mu w Cy were mid to DomA W., wold be an vme
false, fictious mad faidem Dinfmiam P*. 12).

We lav ged tht Robinon Lake shall subumitmfto the ud t of the Fedal
Ebma. "ow dt o shall, ad wham r - Ii ad== theirsyM of

mi I& tIn imsgid wm eve agreed as wfo

1. """ Roum L. qpm to sant l
FEC's*jedilim with mnect to the atimos of Jmms .Lin dn bim f ama iatm mad mim facs. "rhe oempmsm miud tt ,in H. Ii. n.

nmmd m W cdt knowi nl md wilfay vied the Fdl Elmo Cmpip Act
(m9C) md wE pW guity to th criminal informaion I qa, uRob.a Lai fSw"
MNer am dm it is vicariously liable as employM for L.'s mlos mi tha t 6 t FEC has t
aat to seek civil penalties again it for violations of the FECA The camgrmes se to
ceoper with the FEC in its compliance promeedins, in iga iving allevidadwy
privilees, ad notification procedures to which they may be entled, vjec to the le of
Leslie .FaW of October 24,1995 and Robinon Lake apms to muir ino a monciMM
aWeemnt and pay whatever civil penalties, if any, the FEC de apparopate. Nothing herein
limits the right of the FEC to proceed against parties other than Robinson Lake, as it dem
appro0ate.

2. Inning: In light of Lake's actions. the companies agree to formulate and
implement a special training program (including producing a training manual, a video and
holding classes) to further educate their employees and executives about the prohibitions of the
Federal Election Campaign Act, federal statutes prohibiting illegal payments and instruct them
on how to identify, detect and report errors. irregulanties and possible illegal acts (as defined in
Generally Accepted Auditing Standards at AU Section 316. The Auditor's Reponibility to
Detect and Report Errors and Irregulanties. AL .c n 317. Illegal Acts By Client.



OS4M Flmen, Esquire

I .;, 4Wlktw, Esquire
-!'. 25, MS9

3.h CUMIS: Within 45 days fiom the dao dds
die CoDUmpaes shall:

A. Obtain doennon on and review the cum inumal np q
structure and controls' including the relevant policies p oa and
record and detennine whether they have been placed in oe~n

B. Effect and implement corrective action ubd changes in the iumul
repoting structure and controls to ssure:

(i) the control environment, accounting system, and couoa
procdure ar prpite, in place, operatin effectivly and cmn

be relied on to repot trarsactions in accordance wA afly
accepted accounting principles (or such other co_ buis
of MCCoung other than generay accepted d s)
and 1umagmeICs general anid specific MW nis~ * M ud

(2) that rmo, egulanties and possible ilea acte bY r us
directors, employees or agents are detected and q! "Mely
reported in a timely manner.

C. At the companies expense, engage a qualified professiona to
the Office of Independent Counsel to review, evaluate and comnet on the
relevant internal reporting structure and controls3, the relevaut policies and

Considerations of the structure and elements of internal control are addred in
Generally Accepted Auditing Standards. AU Section 319. Consideration of the Inteal Control
StrUMre in a Financial Statement Audit

2 Generally Accepted Auditing Standards lefines and addresses errors, irregularities and
illegal acts in the following standards: AU Section 316. The Auditor' s Respoonsibilityo t Detect
and Report Errors and Irregularities; AU Section 31 7. Illegal Acts By Clients.

3 For purposes of this undertaking, the " , ant internal reporting structure and controls'
are those related to the disbursements cycle (a':s, ied the cash disbursements system). The
entities include the 'companies' and such other .dianes and or affiliates as may be necessar.
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( ) One h'mdkd an eigh (ISO) dys from &e def ofbis
m the qualified professiaA 2aWt:

a. review, statively tes md rppat oan d 8 ay of re
relvam iumml repot s ct and comah.'

(2) The repro shal set forth (i) the tme ud acope of th wink, (a)
the findings, and (iii) make 1 with feet to:

a. the specifc smtctwe, elemet, cools, inoum rd

b. demrte fom the control ruce uad elirom; o

c. chanes, modificatos or iprov t the cmm
stntcwcre

(3) Provide the Board of Directors and th Indepemiam Cmed with a
copy of such repo.

4. &C,,-,- jvjo: The Boad of Directors shall act on any ecomanndaion of

the qualified professiona within thirty (30) days of the date of receipt of the repat.

to understand and report on the 'relevant internal reporting structure and controls'.

' Communc--tion of Internal Control Structure Related Matter Noted in an Audit AU

Section 325, defines, addresses and provides guidance on 'reportable conditions' which could

adversely affect the organization's ability to record, process, summarize, and report financial data

consistent with the assertions of management in the financial statements. The categories of
.reportable conditions' are covered in AU Section 325. The 'qualified professional' shall apply

all the procedures considered necessary in the circumstances to render a report. Such procedures

may include compliance and substantive tests. Engagement restrictions, if any, will be

appropriately reported on.
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Esure
2 1995

A. If the rarammendations we accepted. the Ba d dll notify the qualified
pea miadn and the Itdpendent Cund in wri f ofSmh ak
and theproposed ched*ls di on (10) days oftbe
Boud action. A timetable for i ned-s-all be provided by the
Boad of Director to - pm Cams&

B. In the event rcommedato a disp ed not d or
subs i ally modified without the t of the quifed p1of6 M1o1,
the Boad shall prepare a written repot d us %the mm why
ecommen-ations wee not acceptedmd fu h o io h

qualified praoessioml and the 1ndepFn&ea C el wIhin we (10) days of
the Board action.

5. kri Should the Board of Directors declin w i a my
vscom ~ ti n th Indpenden Counse shall review the c a usndbe free to take

imw atims he deams a.

6. Cf .l01: The prties agree to hold in omdene between thm the rep os,
m m md othe work product genermed by the review pi m a fm or ov . Tw qualfd

a shall not publkly disclose any of the conf d e t P he b nee awme of durin
the cose of his duties. In all events. the qualified professiAl shall disclose to the ndepenent
Couws any and all information necemy to carry out the task set forth in this e t and
about any matter which the Independent Counsel inquires.

7. Costs: The companies agree to pay all costs asscited with I the
actions in a prompt, complete and comprehensive manner.

Sincerely,

DONALD C. SMALTZ
Independent Counsel

Sp ore S GreenSpecial Counsel
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M3S fms @ to 300
... -- VA 32313

hav - tooee Waema ithth ncts
Ins lme1 enmm , o-._--- iiet K vih t

tb "a bOft o-a nimo vt iz th.en loofttleoisw ve agre notof Mthir

ebigmntin glew l Pmr~ 1nlmn~h nprin1ri
i led to omiste lly Ih t t of this mum withthe~~ FU s dl Saw dimni ith their clients for that

Nvrtheless as we agreed . nothing in the
egrmatin pma.Or in puaaaph I in particular, isiltome to essgetitut. a waiver of the attrney clientprivilege Covering Confidential cmunications made tor thepurpose of rendering legal advice or the attorney work

pro&-uc privilege.

c l J erely p

cc:: William J. Narlow, ZaI.

iEvze ie-z Z:a ST:21
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f RECTIM COMMISSON

er:s Go r, ireNovember 13s 1
Offive of Independent oudeaoI
00na1d C. "*I t, 8p-osal Counsel
I to ecretat of Agriculture Rspy
P.O. S"a 2635
103 Oromoto ftrto suite 200
Alexandria, Virginia 22313

*E: Pre-MI 321

Dear let. Greenbergs

This Is to acknowledge receipt of your letter dated October
27. 199S, advising us of the possibility of a violation of the
federal Election Campaig Act of 1971, as amended ("the Actw),
by Secretary of A Iicul tre Ispy. We are currently revieving
the matter and vi i advise you of the Commissions
detetrination.

If you have any questions or additional information, please
call at (202) 219-3190. Our file number for this matter is
Ftc-R*l 321.

Pursuant to 2 U.S.C. S 437g(a)(4)(3) and S 437g(a)(12)(A),
the Comission's review of this matter shall remain confidential
until the file has been closed.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G.Lner

Associate General Counsel



(202) 720-1010
fACSIMgLE 4202) 720-4044 N2

C11

December 12. 1995

l.awTence M. Noble, Esq.
(eneral Counsel
Federal Election Commission
999 E Street. N.W.
Washington. D.C. 20463

/
p ___

RE: James H. Lake. James C. Lake, Jr.
and Michael B. Lake

Dear Mr. Noble:

This letter is submitted on behalf of James H. Lake, James C. Lake, Jr. and
Michael B. Lake. We are writing to notify the Federal Election Commission ("FEC" or
-Commission-) of violations by James H. Lake for the making of a corporate campaign
contribution in violation of 2 U.S.C. §441b(a) and 437g(d)l)A) and for making of a
campaign contribution in the name of another. See 2 U.S.C. §441f and 437g(dXIXA).
James H l.ake's sons. James C. and Michael B. Lake made apparent inadvertent
'jolations by allo%%ing another to make a contribution in their name. 2 U.S.C. §44 If and
437g d I A). Pursuant to the Agreement between James H. Lake and Independent
Counsel Donald C. Smaltz. w+e are advising the Commission of the circumstances
surrounding these violations within the FEC's jurisdiction and intend to cooperate fully
\%ith the FEC in this matter. We request to enter into a conciliation agreement with the
(mmission and to pay an appropriate civil penalty in order to s\wiftl\ resolve this matter.

• umiiltr of l-acbt,'

Janes il lake was Chairman of the Board and a partner in the timi of Robinson.
I like. I crer. & \1tont~ormer\. Inc. doin, business under the name of Robinson I.akc
',.i \ er \liller (hereinafter referred to as "Robinson Lake'). Robinson I akc Is a \,holi\-
,,,ncd ubsidiar\ of Bolcll \\orldxide. Inc.. \\hich is a \\holi\-o~\ncd subsidiar\ o[
i,,/cII. .lacobs. Ken\on & [ckhardt. Robinson lake*\ prinlmar' businc., i> bbking and

pubtlic rcl,|tl'n\>.

*'...AM C ' OAKtR

OLDAKER, RYAN & LEONARD
ATTORNEYIS AT LAW

614 CONNECTICUT AVENUE, N.W.

SUITE I oo
WASHINGTON. O.C. 20006



One of Robinson Lake's clients was Sun Diamond Growers of California ("Sun
Diamond"), a corporation whose headquarters is located in Pleasanton. California. Sun
Diamond retained the professional services of Robinson Lake during the relevant time
period. Sun Diamond's Senior Vice President in charge of its Corporate Affairs is
Richard Douglas. His job includes, but is not limited to. directing Sun Diamond's
political and lobbying activities. James H. Lake was listed on Sun Diamond's
organizational chart as having responsibility for Sun Diamond's Washington. D.C. office.
Richard Douglas maintains an office at Robinson Lake's offices in Washington. D.C.

In March 1993. Henry Espy unsuccessfully ran in a special primary election for
the Congressional seat vacated by his brother Michael Espy, former Secretary of
Agriculture. Henry Espy's campaign committee. Espy for Congress, was left with a large
debt at the conclusion of the race. In an effort to help Espy for Congress to retire its debt,
Richard Douglas and others solicited contributions. In March 1994. Richard Douglas
contacted James H. Lake to ask his help in raising funds to retire Henry Espy's campaign
debt. Douglas and Lake agreed that Lake. and four other individuals whom Lake would
solicit from Robinson Lake would each write a check for $1.000. In return. Sun Diamond
reimbursed Lake through Robinson Lake by submitting an expense voucher to Sun-
Diamond itemizing a purported entertainment expenditure of $5.000 for the purchase of a

C- ticket to the 'Joint Center Dinner." an annual dinner held by the Joint Center for Political
and Economic Studies.

James H. Lake and three other Robinson Lake employees -- James B. Lake, Jr.,
Michael B. Lake and Mark Helmke. each wTote a personal check for $ 1.000 to the Henry
Espy for Congress campaign which were forwarded to Richard Douglas. James H. Lake

"', was unable to raise a fifth contribution. On March 14. 1994. Bozell transmitted a check
for $5.000 to James Lake as reimbursement for the listed dinner expense. Sun Diamond
also sent a check to Robinson Lake for the $5.000 expense for the Joint Center dinner.

C James H. Lake used this money to reimburse James C. Lake. Jr.. Michael B. Lake and
Mark Helmke for making their contributions. James H. Lake entered into an Agreement
with the Independent Counsel which stated that he kne%% it was illegal for Sun-Diamond
to make contributions in connection with a federal election and that it w as illegal to
circumvent individual contribution limits by making contributions other than in his own
name.

Although actike in lobbing and public atfairs. lr. i.akcs sons. James C. and
\lichaei B. l.ake ,.,ere una', arc that their contribution. to the lenr\ l-spy fbr Congress
campaign %,erc prohibited \cither ot the ons participate in fundr~isine activities for
Political candidates and do not u,,ualk make political ctntributions. I he\ relied solely
tipon their tlthers ad\icc that the contributions and reimhursemcnt tor them were
,rmprrate beha\ ior \ cmplctc Iiti t ot the t'ederal co inrhutiton, i N attached.



Based upon the investigation conducted by Independent Counsel, we are almo
confident that no other violations have occurred and this is the fil extent of James H.
Lake and his sons, Michael B. Lake and James C. Lake, Jr.'s impermissible political
activity.

James H-. Lake recognizes the gravity of corporate contributions in connection
with federal elections and has taken this matter very seriously. He reimbursed each of the
three individuals from his own personal funds between March 10 and March 24. 1994.

If you have any questions, or believe that further information is necessary to reach
a swift final resolution, please contact me and we will be happy to obtain any information
you need.

C. Oldaker

Attachments

II

I



INDEX OF ATrACEiMTS

A. Listing of Violations, filed by rAdepedet Cmd ian the U.S. Dimi Co t fm
the District of Columbia. Criminal No. 95-0267, Ocob 23, 1995.

B. Statement of Facts, filed by Indepeden Couml an the U.S. District Cot fr
District of Columbia. Criminal No. 95-0267, October 25. 1995.

C. Campaign Contribution Documents

1. Letter from Mark Helmke to James Lke July 2S, 1995. Atched cck
for S1,000 from Mark Hehnke payable o Jan Lake, July 28, 1995.

2. Travel Expense Report Audit from Boal Jamobs, Kay md Ekmhdt,
Inc. to James Lake, Murch 11, 1994.

3. Copies of checks for each $1,000 to I- C. Lake d Miche B. Lake
from James H. Lake, March 10, 1994.

4. Riggs Bank, Stnement of Account Activity for accut #
belonging to James H. Lake. Staemut duw debit of S1,000 for check
#120 (from James H. Lake to James C. lake.) on March 14,1994.

5. 1st American Bank, deposit ticket, dkwing deposit of S5,000 fi iMMs
H. Lake on March 25,1994. Notiog of"expens reimbmut".

6. Bozell Worldwide, Inc. stat e nng cout payable of $5,000,
March 14, 1994. Invoice # is 0031094.

7. Copy of check for S1,000 payable to Humy Espy for Congrs from jmes
H. Lake, March 3, 1994.

8. Copy of check for S1,000 payable to Mark Helmke from James H. Lake,
March 24, 1994.

9. First Union National Bank, Sjttme of AcW Activity forpMa
checking account and instant cash rserve

belonging to James H. Lake and Bobbie C. Lake.
Statement shows two debits: (1) $1,000 for check #1262 (from Jmes H.
Lake to Mark Helmke). March 28, 1994: and (2) SI.000 for check #1257
(from James H. Lake to Henry Espy for Congress), April 4, 1994.

10. Copy of check for $5.000 payable to James H. Lake from Bozell
Worldwide. Inc., March 14. 1994.

11. Invoice for $26.162.66 to Sun Diamond Growers of California from
Robinson. Lake. Lerer & Montgomery,' Sawyer Miller Group. April 26,
1994. Invoice shows expenditure of 35.000 for Joint Center Dinner.

12. Draft invoice and backup documentation. April 25. 1995.
13. Sun Diamond Growers Billable Expense Report signed by James H. Lake,

department head and financial administrator on March 11. 1994. Reflects
entertainment expense of $5.000 for Joint Venture Dinner held on March
10. 1994.



14. Invoice from Bouil W Inc. to Sum Dihmmnd Onrows for
£20,000 fbe, April 26, 1994. invoice rlecstravel & uuence expense
for S5,000 by James H. Lake for Joit Vemme Dimmer.

D. Federal Election Commission Selected List of Receipts & EIpnditme



4. JAMES H LAKE the Vd= r in dhV cbs Wuii., D.C.

Offi mad d he n ochekun ctbs brau ( a ofobitn, La LAW &

5. Until on or about June 1, 1994, RLSM -ai n W-2 its Washin m D.C.

office at 1667 K Street N.W. On or afthr Jue 1, 1994, RLSM's Washingon, D.C. office w"

loated at 1501 M Steet, N.W.

6. RLSM was owned and contlned by and was a wholly-owned sub

of Boel Wordwide, Inc. (hreixAtR, "Bozdr" or "B Inc."), which in turn is owned and

controled by L Jacobs, Kenyon & Eddmdt, Inc., a Delaware corain with i

iplace of business in New York, New York.

7. Among the principal t Ls'MN=s of RLSM was lobbying, public relations,

comaicatins m1mgentt, including business relawd to and befo the United States

De ftment of Agric ture.

8. A large Caiori agiluacopate corporation ("oprao X"')

was one of the most imporant and long standing a cliem of RLSNM Corporatio X

had various maters; then pending before the United States Depaxtmnt of Agriculure.

9. Corporation X's principal place of business was in California, where it

grew, produced, processed and marketed the agricultural products of its cooperative members.

a. Since in or about September 1983, a senior official at Corporation

X was responsible for Corporation X's Washington, D.C. based political and lobbying activities.

This corporate official, among other things, supervised Corporation X's relationship with RLSM

and the activities of defendant JAMES H. LAKE, who reported to this official. This corporate

official also directed Corporation X's political and other contributions.

-2I-



b. JAMES H. LAKE tim ddmt, was thud an CoriMon X'I

tiaWchu r Corpor Ams as bei.- -, sps -le Corpoa n X's Wu Tom,

D.C. office.

C. A senior official at Corporation X Wiaiad office at RLSM in

Wediigto, D.C.

d. RLSM Imuawl in por, Cratinon X's public reions ad

lobbying ai , ild ersning C-roaio X's inees befo the United Su=s

Depar- nt ofApicltwme RLSM was on anthly retaier Mangement phis expenses with its

client, Corpoion X.

10. On or about Mrch 30,1993, Henry Espy Iost a special prmwy elecion,

for the Democratic 6 -niao for United State Congress in MWssspi The W spca neon

was held t fill th Miis d cnal diict seat vwated by Michael Ey, bo

in to becom the United Stmes Seretary of Agriutr.

11. As the reat of Henry Ey's unmessfl m i for Conpin, wain

camlaign debts were incurd. By in or about March 994, the campaign debt was in exa of

S75,000.

a. The Henry Espy for Congress Committee was registeed as a

principal campaign committee with the Federal Election Commission and was designated and

authorized by Henry Espy, pursuant to the Federal Election Campaign Act (FECA), to receive

contributions and make expenditures in connection with the candidacy of Henry Espy for United

States Congress.

b. FECA, namely, Title 2, United States Code, Section 441b,

prohibited, in part and among other things, the contribution or expenditure of corporate assets,

whether directly or indirectly, to a campaign of a candidate seeking Federal office.



C. FECA ,. Ti t 2 U Sa C ,Seo 441fo huw

A I pu-o n a"MMMg other thugte malu f adispisd- omaulitlo to

ea cI edeWal office doug a suaw doanr, or oadt forfth pose aE(be

A CN &r n the ueM m souc pm the fds on to a Fedeal idia or, at9uIs ,

low-m-_- of the cosuion by the tUMe ino 0 to the sUaw dAor which, in efb m

dh dows Pon tr nd to that of the um soum.

12. From in or about Much 1994 unfi in or about June 1994, in the Disat of

Colmbia and elsewhe, JAMES H. LA , the defeon, mad oth known and unknow,

devis md int d to devis a scheme and artifice to deftrad, md to deprive anor, numdy,

BDe Inc. and RLSM, of the intangible righ of honest saris, and for obtaining nm y and

propey fmBozelL Inc. by, among o things:

L creating and causing the creation of false expnse nep

seeking reimburs rm BM omf, c = of MOey

purportedly expended by defendant JAMES H. LAKE for

the benefit, and on behalf of Corporation X;

b. falsifying and causing the sification of the financial

books and records of Bozell, Inc.; and

c. causing Bozell, Inc. to advance funds for the purpose of

concealing an illegal corporate campaign contribution to

help retire the campaign debt of Henry Espy;

all by means of false, fictitious and fraudulent pretenses, representations, and promises well

knowing at the time that the pretenses, representations, and promises, when they were made to

Bozell, Inc., would be and were false, fictitious and fraudulent.

-4-
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13. Fr the pupes of asrmah sde md -fice to demd, Amd
empt8 do , w a int ofthe sdee ld tlsa to dd th

a. On or obout Mac 1, 1994, in a kdep cne tim- , a aider

oal at oqartlo X cantaed JAMES H. LAKE, the dshmd ad solid LAKE's

mm - 0 in a bd=l electiom c1ian aouIt sebmu i which LAKE agreed, at the

0en official's rquAt, to rise a-fo---t--y S5,000 to help retire the campaign debt of Hmy

Espy.

b. JAMES H. LAKE, the defembt, ad the senior officia agreed

they would use S5,000 ofC oan X's corpeor funds to Cokifbute to the cpAign fund of

Henay Espy for Cness, inviolatoofFECA.

C. JAMES I.L LAXE th def agreed to enlist the sie of

four other offlm ad I oyes ofthe Wadingon, D.C. office of RLSM to make persona

oit-d-1,,in,, ech in the stoun ofthe mamm allowabe FECA contrbution for IAdiVidul

of S 1,000.

d. JAMES H. LAKE te defedmt, agreed with the senior official

that LAKE's contn and that of the other RLSM officers and employees of the Wahington,

D.C. office would be reimbursed using Corporation X's corporate funds.

e. After on or about March 1, 1994, JAMES H. LAKE, the defendant,

agreed with Corporation X's senior official that the reimbursement of the campaign contributors

would be accomplished by having RL§M bill Corporation X for a fictitious expense to conceal

the reimbursement by Corporation X to the five campaign contributors, including JAMES H.

LAKE, of their $1,000 contribution, in violation of FECA.

-5-



f. JAM IL LAKE to amd to ,=r= -. , at

Cmpiion X r ed that th ftom alpne tait RLSM w=U b C smE X hr wad

be t poAMed Purchase of a table for Corporation Xt - m . mdr (tim

"Dimer") held by a Wuino,w. D.C. bred nt-"nfit e- -m dm

g. On or about March 10, 1994, JAMIS H. LAKE, e de-dbt, by

vifrte of his position and mthorhy at RLSM, created a ficitiom ame fr thDie r md

requestd reimburmnent from BozIL Inc. in the amnt ofSSAO,, te y Moatin lse

fictitious and fimdul entries on Bozell, Inc.'s books mmd reords.

h. On or about March 14,1994, JAMES HR LAKE, te dekdmdt,

caused Boeli, Inc. to issue a check in the amount of 55,000 as pin-e-sunt w LAKE for

funds purportedly expended for the N one on behalf of RLSM's im, Coptration X.

C4q i. From on orabout March 3, 1994 unt a orabot Mach 18, 1994,

JAMES H. LAKE, the defedmat, solicited four other officug md amly afthe r W-1in ,

D.C. office of RLSM to each coAntibt S1,000 to the Hazy Empy lbr Compua Cme

LAKE promised each of these officers and employees that thi ap-nig com would be

reimbursed. Three of these individuals did as LAKE reusted; he fourh imlividu se

'0 j. From on or about March 3, 1994 until on or about March 24, 1994,

C> JAMES H. LAKE, the defendant, contributed $1 ,000 to the Henry Espy for Congress mpign

fund and reimbursed three officers and employees of the Washbigton, D.C. office of RLSM each

in the amount of S 1,000 in exchange for their campaign contributions to the Henry Espy

campaign.

k. In or about March 1994, JAMES H. LAKE, the defendant,

provided to the senior official of Corporation X four checks - one from JAMES H. LAKE, the

defendant, and three others from officers and employees of the Washington, D.C. office of

-6-
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I %

V
RLSM each in th inount ofSl 000 payb 0 to ns H Espy for Congiw Cimms.

1. JAMES IL LAK t dobmdm, r weimb ed hs ownm Wieb I

in the amount SI 000 and retained ap*ro inty $1,000 ofthe $5,000 unot reini ed to

bim f m , Ic. a a consequence of the s ii of a hasefictitioes md ALdn

billable epese report

n On or about Aprfl 26, 1994, JAMES IL LAKE, the dfeadmnA by

virtue of his posiion mod audxit at RLSM camned RLSM to bill Corporation X. in pat and

among ote t for the ale fictitioust md ffmadulen 5,000 expee for the Dime.

n. On or about April 27,1994, a senior official at Corporaton X, in

his cacity as an officer of Corporation X, approved for payment RLSM's invoice om ain

the $5,000 expense for the Dimmer and teby caued Corporation X, on or abow Je 2,1994,

to send its check payable to RLS?4 which, in prt, represented Crporation X's psymim of th

false, fictitious and faudulen S5,000 exp e for the Dimer.

T L - W IM. C M - 2_- 1.-.

14. On or about March 11, 1994, in the District of Cohznbia mad esew be,

for the purpose of executing the scheme and artifice to defaud set forth in P.as bphs I though

13 above, and attempting to do so, JAMES H. LAKE, the defendant, unlawfully, willfully and

knowingly transmitted and caused to be transmitted by means of a wire communication, to wit, a

telephonic communication by computer modem between RLSM, in Washington, D.C. and

Bozell. Inc.. in Omaha, Nebraska. in hnerstate commerce. writings, signs, signals, and sounds, to

wit, a billable expense report requesting reimbursement for a $5,000 expense for the purchase of

a table at the Dinner.

(Title 18, United States Code, Sections 1343, 1346 and 2).

WPWF"

- 7-



T M h Nut CAun futhw -
15. pmmwapbs I though 13 of Coun One of this info m n m- remispd

md i by ref m us oh fuly set ft herein.

16. From in or about March 1994 up to md inclding in or about April 1994,

in the District of Couba and elsewA J SL LAKE, the d dI and otheri known

and unknow , willfly and k ingly mde a btion md ge t
t 2ooo mad more in calendar yew 1994 in violadan of te sbitn agist

corpoate contr'butions conained in the Federal Election Cam ig Act; to wit, a coanihtio

ad e nitfetotal $4,000 of corpoae ms belong to CArpoti X, a Cafoa
C-

opoatmo, the enry Epy forCngress ConmitteP, a federal political commitee, in

connection with a primay election held to select a candidate for Represetative in Coess.

(Title 2, United States Code, Sections 441b(a) and 437g(d)(IXA); Title 18, United States
Code, Section 2).

.: COUNT

The n n Counsel further charges:

1< 17. Paragraphs 1 through 13 of Count One of this Informaton are realleged

C- and incorporated by reference as though fully set forth herein.

18. From in or about March 1994 up to and including in or about April 1994,

in the District of Columbia and elsewhere. JAMES H. LAKE, the defendant, and others known

and unknown. unlawfully, willfully and knowingly made a contribution in the name of another in

violation of the Federal Election Campaign Act; to wit, a contribution in the amount of $1,000 of

corporate assets belonging to Corporation X, a California corporation, in the name of JAMES H.

-8-
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/ 1 d ( /..d
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Theodore S. iOr aeuhug. Esq.
special Cowud-
Robert W. Ray, Es..
AscieCU 0011d
103 Orc! Suisk S 200
Akeandria, VA 22314
Tel.: (703) 706-0010
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BIT 3

IN THE UNIED STATES DISTRICT COURT
FOR THE DISThICT OF C(UMBIA

t)

UMThD STATES OF AMERICA )• )

-V- )
) ~criminal No. 95-0267 (RMU)

JAMES IL LAKE9
) FILED

_________) 0CT25

Through tiony of witneses, and documents, the Government

would prove all of the allgaons set folh Criminal Information at a trial of

this matter as fbllows:

The defendant, JAMES H. LAKE, was at all relevant times, and had

been for a number of years, Chairman of the Board and a partner in the firm of

ROBINSON, LAKE, LERER & MONTGOMERY, INC. That firm currently does

business under the name of ROBINSON LAKE SAWYER MILLER. It is a New

York corporation having offices in the District of Columbia and other major cities

throughout the United States.

ROBINSON LAKE SAWYER MILLER ("ROBINSON LAKE") is a

wholly-owned subsidiary of BOZELL WORLDWIDE, INC., which is, in turn, a



gm

wholly-owned subsidiary of BOZELL, JACOBS, KENYON & ECKHARDT,

INC., a Delaware corporation with its principal place ofbusiness in New York

City.

ROBINSON LAKE's primry business is lobbying and public

relations. It has, through the yeams, held itself out as being expert in dealings with

the United States Department of Agriculture, and with having connections and

influence with the USDA.

0 One of ROBINSON LAKE's clients in 1993 and 1994, and for many

- years previous, was the California agricultural cooperative corporation, SUN-

Coj DIAMOND GROWERS OF CALIFORNIA, which is headquartered in

Pleasanton, California. SUN DIAMOND is the "Corporation X" referred to in the

Information. The principal business of SUN-DIAMOND GROWERS OF

C CALIFORNIA is the processing and marketing of agricultural products of its

cooperative member firms - primarily raisins, walnuts, pecans, almonds,

hazelnuts, apricots, and prunes.

During the relevant times, SUN-DIAMOND paid ROBINSON LAKE

for its professional services a retainer of $20,000 per month, plus expenses

incurred for out-of-pocket disbursements.

SUN-DIAMOND and its member cooperatives have varied and

2



extensive dealings with the United States Department of Agriculture, and we

participants, beneficiaries, and recipients of various programs administered and

funded by the United States Department of Agriculture.

SUN-DIAMOND'S Senior Vice President in Charge of its Corporate

Affairs is RICHARD DOUGLAS. He is identified in the Information as the

"senior official." RICHARD DOUGLAS' duties included, at all relevant times,

directing SUN-DIAMOND's many political and lobbying activities, handling

SUN-DIAMOND's campaign contributions, and administering the firm's political

action committees.

JAMES LAKE is and was listed on SUN-DIAMOND's

organizational chart as having responsibility for SUN-DIAMOND's Wahington,

D.C. office. Exhibit I is an internal SUN-DIAMOND organizational drt

depicting the relationship. RICHARD DOUGLAS maintains an office at

ROBINSON LAKE's offices in Washington, D.C.

In March 1993, HENRY ESPY had run unsuccessfully in a special

primary election for the Democratic nomination for the seat vacated by his

brother, MICHAEL ESPY, when he was appointed as SECRETARY of the

UNITED STATES DEPARTMENT OF AGRICULTURE in January, 1993.

HENRY ESPY'S campaign expenses far exceeded his available campaign funds

3



and after his defeat in March, 1993 it became increasingly difficult for him to raise

fimds to extinguish that indebtedness. RICHARD DOUGLAS, with others, had

been tasked to raise money to retire that campaign debt. As at March, 1994, that

campaign debt exceeded $75,000.

In early March 1994 DOUGLAS, in a conversation with JAMES

LAKE, told LAKE that MIKE ESPY wanted help from DOUGLAS in raising

money to retire HENRY ESPY'S campaign debt. DOUGLAS and LAKE agreed

that LAKE, and four other individuals whom LAKE would solicit from

- ROBINSON LAKE, would each write a check for $1,000.00 to the HENRY ESPY

CAMPAIGN; and, that SUN-DIAMOND, through LAKE, would reimburse each

of the contributors for the S 1,000.00 checks. It was part of the agreement that

money would be funneled from SUN-DIAMOND through ROBINSON LAKE to

C) JAMES LAKE by means of a false and fraudulent expense item for a purported

$5,000.00 entertainment contribution to the "Joint Center Dinner" on a

ROBINSON LAKE expense voucher to SUN-DIAMOND. The voucher with the

false $5,000.00 expense item would be approved by DOUGLAS for payment by

SUN-DIAMOND.

The Joint Center was a term used by RICHARD DOUGLAS to refer

to a dinner held by the Joint Center for Political & Economic Studies. There was a

4
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dinner, however, the LAKE $S5,000 expense was completely false and fictitious.

Pursuant to that scheme, JAMES LAKE then wrote a check for

$1,000.00 to "HENRY ESPY FOR CONGRESS CAMPAIGN"; and requ

and obtained from three ROBINSON LAKE officers a $1,000.00 personal check.

JAMES LAKE obtained checks from the then.President of ROBINSON LAKE; a

Vice President of ROBINSON LAKE; and a Senior Vice President of ROBINSON

LAKE. When JAMES LAKE was unable to secure a fifth person to patcipate

in the scheme, he transferred these four checks for $1,000.00, made payable to the

Henry Espy Campaign for Congress, to RICHARD DOUGLAS. These four

checks, on April 1, 1994, were endorsed by RICHARD DOUGLAS and deposited

in a bank account in Washington, D.C. entitled "Henry Espy for Congress." At

the time JAMES LAKE agreed to participate in the scheme to disguise the SUN-

DIAMOND contribution through the individual conduit donors, LAKE knew that

it was illegal for SUN-DIAMOND to contribute to a federal election campaign,

and he also knew that it was illegal to make personal federal political

contributions other than in his own name.

Between March 10 and March 24, 1994, JAMES LAKE, by his

personal checks, reimbursed each of the three individuals for their $1,000.00

5



contribution to the HENRY ESPY FOR CONGRESS COMMflEE.

On March 10, 1994, JAMES LAKE caused a false billable nse

report to be prepared and submitted to BOZELL's accounting deparmet which

stated that LAKE incurred a $5,000.00 "entertainment expense" for the puche

of a ticket to the Joint Center dinner, which $5,000.00 expense should be durged

to SUN-DIAMOND. A copy of that Billable Expens Report is Exhibit 2.

Throughout the scheme and, in particular, on March 11, 1994, in the

District of Columbia, JAMES LAKE used his position of authority, tust, and

confidence at ROBINSON LAKE to unlawfidly and knowingly cause an interstate

telephonic transmission of the billable expense report requesting reimrsmnt to

him of $5,000 for the purchase of a table at the Joint Center dinner to be sent by

computer modem from ROBINSON LAKE's office in Washington, D.C. to

BOZELL, INC., located in Omaha, Nebraska. JAMES LAKE thus used the means

and instrumentalities of the interstate wires to execute an unlawful scheme and

artifice to defraud and to deprive ROBINSON LAKE and BOZELL of their

respective rights to his honest services in violation of 18 U.S.C. §§ 1343 & 1346,

and also to violate the federal campaign laws, 2 U.S.C. §§ 441b(a) and 441f, of the

United States of America.

On March 14, 1994, BOZELL transmitted a check for $5,000.00 to

6



ram.

JAMES LAKE as reimbursement for that 610 o fttious Nmq a Mlbi 3 is

a copy of that check.

JAMES LAKE's false billable expense report caused ROBNSON

LAKE to include that false item in its invoice for services to SUN.IXAMND,

datd April 26, 1994, that ROBINSON LAKE sent to SUN-D!AMOND

GROWERS OF CALFORNIA, addresse to:

Dr. Richard Dougla
Sun-Diamond Growers of Califcrnia

U') 5568 Gibraltar Drive

Pleasanton, California

04 Exhibit 4-A is a copy of the invoice, and Exhibit 4-B a copy ofthe false

itemization of expenses that contains the false, fictitiou and fraudulent S5,000

item. The invoice, Exhibit 4-A, was a ved for paymet by DOUGLAS on

April 27, 1994, by the handwriting appeming thereon, "OK RD 4-27-94."

N)SUN-DIAMOND sent a check dated June 2,1994, on a SUN-

DIAMOND corporate account, in full payment to ROBINSON LAKE for the

April 1994 bill, which included reimbursement for the false and fictitious

$5,000.00 expense for the Joint Center dinner. Exhibit 5 is a copy of that check.

The checks LAKE obtained from the ROBINSON LAKE employees,

his own check, and the billing and payment by SUN-DIAMOND for the $5,000



e -for the Joint Center dinner and other activities of LAKES-Woe"hbmln

~~bmedthe campaign contributions made by JAMES LAKE md do. othe

h individuals into a SUN-DIAMOND corporate contribution in violetion of:

(i) 2 U.S.C. I 441b(a), which proscrbes the

conmribution or expenditure of corponue to a

cpgn of a candidate who had sought Fedeal

office; and

(ii) 2 U.S.C. § 441f which prohibits the making ofa

contribution to a campaign of a candidate seeking

Federal office through conduits and in the of

another person.

DATED: October 25, 1995 Respectfuly submitted,

OFFICE OF INDEPENDENT COUNSEL
DONALD C. SMALTZ
103 Oronoco Street, Suite 200
P.O. Box 26356
Alexandria, VA 22313
(703) 706-0010
FAX: (703) 706-0050

Donald C. Smaltz, Independent Co
(Bar No. 37312)
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I HE]R BY CEIIFY that a copy of the foreoing STATKMKNT

OF FACTS was dslvlv by facsimile transmission this 25th day of Octobw,

1995, to Pat Cachuis, Esui CACHERIS & TREANOR, 1100 ComWcklct

Avenue, N.W., Suite 730, Wwhington, D.C. 20036, Counsel for Defena, at

(202) 775702.

4pa*o*%
Indd C. Smaltz
IndependentCose
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Domw 22, IM

Lois Lrm, Esq.
Asuociate Gene Coumsl
Federa Electiom CoduI a
Office of the General CoMel
999 E St., N.W., Rm. 657
Washiz

ftl

0 C

t:DC 20463 (5 / 1,/o;6 )
Re: Conduit mid Copym ~iu uy Eqiy CmpuIomu Cam.pg

Dear M~~r

As you agreed, the Office of 1ndIPnde Counsl is providing the xcerpts for your
internal use only. not for public discloa md on the condition that the Federal Election
Commission not disclose these excerpts pursuant to any Freedom of Information Act request that
the FEC may receive.

For your reference, we also have enclosed a copy of James Lake's plea agreement.

We look forward to working with you at appropriate times as our ongoing investigation
progresses. Please do not hesitate to contact me at (703) 706-0010 to continue our discussions

Sincerely,

Theodore S. Greenberg
Special Counsel

enclosures

Bhuy
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Iva 1511- ew20
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(WAX) TM4676
oca 23, 19S

Plao C=ers &vq
Cacheris & TumoI 100 CeAueftm Mvem, N.w.
Sute 7 FILED
Washigton, D.C. U

OCT25 to
Re:. anfldrA M v. b U

Ohim of

Dear Wr Caclwris:

On te sph puid Olw "Apnmm"), the Off&c of t
Itinde m om ( e- Cste, e pnsn a Wave of i di awd guly
plea fro am e EL Lshe a a aime - a (Ih W" u m" charg--%%in in aun
M With ) ®R g wi 6 in b m . 1M8i UIn"8mm Cede Sections 1343, 1346 md

2 (Count O), (Mi) Wfb ad ft cs Us at a 0 omgbuIkmb
violation of Tide 2, Uals Sis Code, Sectimo 441X&) amd 43 dXlXA), sd Title 13,
United Stot Code, Seahm 2 (Comt Two), ad (W) idind rthe umdne o ea
campip co sibaiom tin dw of p mai -idaa of Tie 2, United Stm Code,
Sections 441 f and 437g(d)(IXA), md Tile IL tied Stes Code Section 2 (Coun T1e).
The charge contained in Corn Ooe, a klony, caesa maxim SeMce of five year'"
imprisonment, a maimm turm of ducee s supervised relm., a maimum fine, pursuant to
Title 18, United States Code. Section 3571t(b) of S250,000, resti a mandato 50
special assessmen The chaes conind in Counts Tvm and Three, Class A misdemerM
offenses, each carny a maximum sntes e of one year mpisonet, a maximum term of one
year of supervised release, a maximum fine, pursuant to Title 18, United States Code, Section
3571(b), of SI 00,000, restitution, and a mandatry S25 special assessment.

It is understood that James H. Lake. by agreeing to plead guilty as set forth above,

waives immunity fro posection, which was ordered (Misc. No. 95-308), on September 21,

1995, by Chief Judge John Garrett Penn. United States District Cou for the District of

Columbia, pursuant to Title 18, United States Code, Sections 6002-6003 and conferred in the

Grand Jury (95-1) on September 28, 1995. It is further understood that James H. Lake waives

the terms of the limited no prosecution agreement. dated May 19, 1995, between the Independent

Counsel and James H. Lake, and as extended to t.e meetings between the Independent Counsel

and James H. Lake conducted on June 2, 12. and September 26, 1995.



POP2

It is d that James H. Lake agrees to make available to the Indepaid
Comel for use a evidence at any tbsequent court prm-edig the SIM.00 that he retaitud n
proceeds of the offenmes charged in the Information. and further to pay that amount, or such oat
mmt as the sentencing Judge may determine, as restitution at sening. It is furthe

tumdsood that within 60 days fiom the date of this Agrement, James H. Lake agrees to deposit
im account dsmpated by the United States Marshal for the District of Columbia, or such
oIII: account desgd by the Independent Counsel, the amount of S150,000 to be held in
escrow until sente in order to satif any fine that tie sentencing Judge. may impose.

It is meo that James H. Lake (a) shall truthfully and completely disclose all
information with coert to the activities of himself and others concerning all matters about
which the ndependent Counsel inquires of him; (b) shall cooperate fully with the Ineede
Counsel, the D itment of Justice. the Federal Bureau of I avesition. the United State
Department of Agriculture, the Federal Election Commission (FEC). and any other law
enfocement agency designated by the Independent Cousel: (c) shall attend all meetinp at
which the e Counsel requests his presence: (d) shall provide to the indeelnde-
Counsel and the agencies referenced above, upon request, any docuMn, reco ar or ohra.
tung'ble evidence within his care, custody or control relmang to maners about which the
independent Counsel or any law enforcement agency designated by the Independent Coume
inquires of him- (e) shall truthfily testify before the grand jury and at any trial and other com or
administave pcding with revect to any matters about which the Andepeadnt Comsl may
request his testimoy, and (f) shall commit no further crimes whatsoever. Moreover, any
assistance James H. Lake may provide hereunder shall be pursuant to the specific itrucioms
and direction of the Independent Counsel.

if James H. Lake fully complies with the understandings specified in this
Agreement, he will not be further prosecuted by the Independent Counsel for any crimes related
to his participation, in or about March through June 1994, with Richard Douglas, Sum-Diamond
Growers of California, and others, in a conspiracy to commit and the commission of the crimes
of mail fraud, wire fraud, interstate transportation of money and property obtained by fraud, and
violations of the Federal Election Campaign Act. to the extent James H. Lake has disclosed such
participation to the Independent Counsel as of the date of this Agreement. This Agreement does
not provide any protection against prosecution for any crimes except as set forth above.

It is, further understood that because of James H. Lake's willingness to enter a plea
of guilty to the Information and acknowledgmcnt of responsibility for the crimes set forth
therein, and if James H. Lake fully complies with the understandings specified in this
Agreement, Bozell Worldwide. Inc., Robinson, Lake. Lerer & Montgomery, Inc., d/b/a
"'Robinson Lake Sawyer Miller" (the "comparues") wil! not be prosecuted by the Independent
Counsel for any of the crimes, based upon the con6u.-t of James H. Lake, set forth in the
preceding paragraph. The Independent Counsel is proceeding on the basis that the information
now known to this office -- including, but not lirmied to the representations of Mr. Lake and
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lnn- indict _,.a m war uinwm of~ms Lale's rand Rie, ad Doqilm"
11p S. Dimnd ,nn ld flkmd a ispiu tMe Slla .000 copoem c _nmbhL
Ii k f mdeaod. h , a the Indleldent Came's agreemn n w toprmcam d1
emqmaams ased o hnm now w tn ladeMiad Coumi ad avalle ur w n of

*ae Me of this ASd m Sould y dmternel he , became P now w o the
IWOmadnt Comel emmag the p or, a vir ely, sould Jam H. Lake 0I s
hy comply with the i--e -'-p b a thi Ainm us, tOe Independent Cowml
eulkw the H&gl to pimm wecm mu for my fedAeral criminal violations Of whchth

Independ n ousl ba knowoledge-

It is h r t o that in this Agr mem waves or limits a my way
the auority of the FEC to se civil penahies or odw - -ser iVu V- s for violatiOMs of
the Federa Election Caisip Act pumum to Title 2, Uited Sates Code, Section 437s(a).

It is fwthe r 4u eood that Jame I. Lake admi that his conduct know-gl and
willfully violated Title 2, United Stanes Code, Sections 441b(a) mad 441f ofte Fedal Elio
Campign Act, and tu the FEC ha the manxwiy to sek civil penaltmes qpi, m him fw thm
violioM pursuan to Title 2, United Sot Code, Section 437g(aXS). Jam H. Lake ages to
subamit to the FEC's jud liction, o coopm with the FEC in its complimce V cedpNNs
agains h includingwaving a evidentiy privilege mid FEC ntifain procadumes to
which he may be entitled, and to cm ino a onciio Peen at and pay wharw civil
penalty the FEC deems aporat pams to Ttle 2, United States Code., Section 437MXS).

It is undmood tha this Apeeaem does not bind any federal stme, or local
prsectn authority other the I dp CounL The Independent Come wil.
however, bring the cooperao of James H. Lake to the attention of other ptoscuting offices, if
requested by James H. Lake.

It is derasood that the sentence to be imposed upon James H. Lake is within the
sole discretion of the smtencing Judge. The Independent Counsel cannot, and does not. make
any promise or represeusauon as to what sentence James H. Lake will receive. The independent
Counsel reserves the right to make a sentence recommendation to the sentencing Judge,
including whether or not a sentence of imprisonment is appropriate and, if so, the length of any
such term of imprisonment. The Independent Counsel and James H. Lake agree, pursuant to
Rule- I1(eX I)(C) of the Federal Rules of Cnminal Procedure, that James H. Lake pay a fine in
the amount of S150,000, notwithstanding the filing of any Section 5KI.I motion on behalf of
James H. Lake, as set forth below. The Independent Counsel will inform the Probation
Department and the sentencing Judge of (a) this Agreement; (b) the nature and extent of James
H. Lake's activities with respect to this case and all other activities of James H. Lake which the
Independent Counsel deems relevant to sentencing; and (c) the nature and extent of James H.
Lake's cooperation With the Independent Counsel. In so doing, the Independent Counsel may use
any information it deems relevant, including infornation provided by James H. Lake both prior

-3-
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to md mbmquem to the signing of this Agreem .in addition, if the d Csul
determines, in his sole and unfette discretion, tha James H. Lake has provided
miomue in an investigation and o.ecto. and if James H. Lake has fully compld wi t *a

m-AP ainp specified in this Agreement, the t Counsel will file a mtid, V mtu
to Section K5.1 of the Sentencix Guideline, rquesting the sg Judge to sein

James H. Lake in light of the factmors set forth in Section SKI.I(aXI)-(S).

It is understood that, even if such a sen-ti motion refer to aboa is Sld
the sentence to be imposed on James H. Lake remain within the sole disrei ofu.eml

Judge. Moreover, nothing in this AgremtW limits the n endent Counsels right to pnm
any fats and make any mrgimets relevant to the sentencing to the Pmbation ADep- m-m
the sent Judge, or to take any position on post-sentncing motions.

It is understood that, should the Independent Counsel deemie that Jmes H.
Lake has not provided substantial asisac in an investigation and s as st fth
above, or has violated any provision of this Agreement, such a determination will re6 dt

- independetm Counsel from any obligation to file a motion pursant to Section SKI.I tth

SSentencing Guidelines. but will not entitle James H. Lake to withdraw his guilty plea to the
Information once it has been entered.

It is understood that, should James H. Lake commit any futher cnmsi effrm d it
be determined that he has given false testimony or information, or should he do hi"
any provision of this Agmeent. James H. Lake shall thereafter be subject to umtlam y
federal criminal violation of which the Indepenent Counsel has knowledge, in lgpul
and obstuction of justice. Any such prosecution that is not time4med by the aplicale i

C of limitations on the date of the signing of this Agreement may be commenced aaint Ja ms H.
Lake, notwithstanding the expiration of the statute of limitations between the siin of tis
Agreement and the commencement of such prosecution. It is the intent of this Apemse to
waive all defenses based on the statute of limitations with respect to any prosecutio within the
jurisdiction of this Independent Counsel that is not time-barred on the date that this Apeaent is
signed.

It is understood that in the event that it is determined that James H. Lake has
commined any further crimes, given false testimony or information, or otherwise violated any
provision of this Agreement, (a) all statements made by James H. Lake to the Independet
Counsel or other law enforcement agents, and any testimony given by James H. Lake before a
grand jury or other tribunal, whether prior to or subsequent to the signing of this Agreement, and
any leads from such statements or testumony shall be admissible in evidence in any criminal
proceeding brought against James H. Lake. and (b) James H. Lake shall assert no claim under the
United States Constitution. any statute, Rule 1 (e)(6) of the Federal Rules of Criminal
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APPROVED:

PLA CAC EQ.
Attoiey for James H. Lake
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OLDA TLt, RYAN, PHILLIPS & UTfMCCHT
ATTORN[YS AT LAW

086 CONNECTICUT AVENUE, N.W.

SUITE 1 100
WASHINGTON. D.C. 0001

(202) 7 26-1010
FACSIMILC 102) 716-4044

March 13, 1996

Mr. Tom Anderson
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Dear Mr. Anderson:

In response to your earlier telephone conversation with my assistant, Annette
Finch, enclosed please find the original Designation of Counsel forms for Mr. James H.
Lake, James C. Lake and Michael B. Lake.

As Annette indicated, we did forward copies of all three Designation Counsel
forms to the Federal Election Commission in January.

If you have any questions or require further information, please do not hesitate to
contact me.

Sincerely.

William C. ()daker

0,

I nclosures (3)

W~7
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Name of Counsel:

Address:

Telebme:

WillaM C. Ower

Oldker, Ryon & Lamord
818 Connecticut Avence, N.W.
saw 1100
Waink, D.C. 20006

(202) 728-1010

The above-named individul is hereby deignotd as my cownel and is d- -ri d
to receive any noifications mid oter 'mm icons fom. the Fedml ection
Commssice man toa ct on my behalf bcfore the Federal Election Commission.

AL S~jf
(V Sigature

Name:

Address:

Business Phone:

..22 ~ -4L30 3
Kri-i f-f ~( ~-oeX2e?

c9&~.23V4flL7

ar 1.4t-cc-
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Nme of oumel:

Address:

Willia C Oldaker

Oldaker, Rym & Leomd
aI a Coil-MMM Aveae, N.W.
s ..1100

Wa wgs -D.C. 20006

Telephone: (202)728-1010

The above-nmed i is eby deigm as my counsel amd is atborized
to rOceive any n md other adoIs from the Federal Election
Commissio and to act on my behalf befae the Fedrl Election Commission.

Name:

Address:

,1-- - 0 _0.P, ) ~A

Business Phone:

Sigatw

(0441 s""aw t<,c.&s

-203 - 3 13 - 0 2-0 V

zz 3 0



Name of Couml:

Addre:

Telephone:

WVAIIII C.,OWw

Oldak , Ryan & Leomd
316 Conecticg Avmwe, N.W.
Sile 1100

Wasdnga, D.C. 20006

(202)728-1010

The above-amed, ividual i hereby d
to recive ay noificaio and ohr oCommisn mad to act on my behalf before the

cimmod a my coumdad is is -iz d
icaio m from the Federal Electo

Federal Elecio Commission

Siratwe

Name:

Address:

f7L

6) 22 L7

Business Phone:

I

q- /.3

I M"'

V~kTUNor~KW~e*P
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March 15, 1996

VIA HAND DELIVERY

Thomas Anderson, Esq.
Office of the General Counsel
Federal Election Coission
999 E Street, N.V.
Washington, D.C. 20463

3 -a

Re: Iro-NUR 531, Mark Rulm**

Dear Mr. Anderson:

Attached you will find a ODesignation of Counsel" form
executed on March 14, 1996 by my client, Mark Heluke, in the above
captioned matter.

Please address all cozespne and inquiries to me at the
address listed above.

We look forward to a speedy and matually satisfactory
resolution of this matter.

With best wishes,

Sincerely,

HOLLAND & KNIGHT

William B. Canfield, III

WBC/ja
Encl.
cc: Mark Helmke

WAS-156066

.... po"

km

XLLAN &
no

t"-. --- -
NOlm
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Thou" edr, q
Federal left ion ~eo
999 was ftrsett 3.3.
Washigton, D.C. 20463

Re: ~bLower Uver Miller

b i m e3i
MONIX 4"

Dear Mr. Anderson:

Cnirming1 -n -it AN ~ t 01 at fte and as
indicated in Leslie 91agens lette tobm" UNh as,0 1996.
we represent mesh 2008s11 ~el
W~orldwide Inc.

As we iA600114 the tin -on, between and
a100112 the office of the I. ~ ~ . omts)
an4 Robinson Lower ftkv iN~ ( U boom s SNbPnsOM,
Lake, lerer & WantonIUEL 211101.1). .1 ,

Uohzd.Inc. e1dv1 Owe Robison
Lake *hall submit Itself to the Juidiation 0 the ftdoral
iElection Coision, all as a01ioted ia pmegeb 1 of the
letter agrement dated Octoer as, 119 i olo

Robism L1W o Oumitto the

actions of Jaias H. take as 680=bed in
the attached criminal In-oinion and
related facts. The companies undrstand
that J7ames H. Lake has admitted that his
conduct knowingly and willfully violated
the Federal Blection Cmqeign Act (FICA)
and will plead guilty to the crininal
informtion. In this regard, Robinson
Lake Sawyer miller agrees that it is
vicariously liable as employers for
Lake' s actions and that the INC has the
authority to seek civil penaltien



against it for violation of the I
The companies agree to ooampe w
the Fac in its coupliance sroaPI
including waving all wetiar -
privileges ad notification p-u-e-wm
to which they may be entitled. dle
to the letter of Leslie 0. FI &S
October 24, l95 eAnd Ptobines L&
agrees to enter into a Co414atie
agrement and pay whatever aivil
penalties, if any, the EC dke
appropaiate. Nothing herein LUmits the.
right of the PSC to p&edee gaint
parties other than Robinson IF so
deems app=oriate.

As I advised you, our position is that Usuli.& U mebg,
,n & ckhardt and oa.ell worldwide rnc. are not at to
the jurlediction of the Federal Election im--i - or S aton
to be taben by the FEC. Obviously, if you have a w eam
with respect to this matter or need any info amt
pme do not hesitate to call.

4-eYAlee,.,AM
UU4a .&05
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DATE OF REFURAL:
DATE ACIVAI.
STAFF U3N.W

REZLYVANT VIAIUT:

WFEDRAL AGENCIS
CECKED:

rc, Irm,FED U
S r

An ZI 10 eta 1%

10/2711995
1 I/7/MA"
11 J. Aad m

James Howwd Ldw
Mark (ilm
Michae B. Lds
James C. Ld k.
RobimIA Law Aie & M omy, Inc., dlba

obmm Lab Skw" MMer
Boz11 WUrkiwMid, Nw.

2 U.S.C. 9 437j(aX5X)
2 U.S.C. 9 437Sd)
2 U.S.C. 9 441IaXIXA)
2 U.S.C. 9 441ba)
2 U.S.C. 9 441f
I I C.F.. I 110.4(b)

Referral Matials

Office of Indepe eat Conmel, In yn f
AgicutureEM

G[ 34 WN MATTC

On October 27, 1995, the Office of Independent Counsel, In re Sa= ofa ,,

EMPY ("OIC"), wrote the Federal Election Commission ("Commission") concerning possible

violations of the Federal Election Campaign Act of 1971, as amended ("the Act"), by James H.

L4 "',- I 4 .0 BY:
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tea A I.._: ..... '-l wn ,ma mn in.pie ngmg, mula

au oth -pl gm Itmt pnummid ot H.. Lds In dm lo

vkltlm. AMAOW 2,4. OIC di ou .uae-i --a--m f -

Ik's corpMi Rabs, Lak. LmW & dw ,.9 ,. abieam Lobe S,,y

Nflln ,SM")' in N k qpu 1O oOaPu widthe CW mud C A e its

iznul coolP juos .- AUad 5. Oa dnmdy, O dCnhod the Co ci

RLSWs inwlv h alna dw m hnhbd b - d u cmmed , dh

Lake reunaL. Atinml 6.

OIC dWg'd Mr. Lalm win m axmt wiure fad, em c vohmingly o*d

wifllfuly mdcin8g - H ui a mb -. vioeiam of 2 U.S.C. # 441b(a) mud 13 U.S.c. 1

mud am ue M of W lie udilyfU n a cama in U r me of adr in

viou of 2 US.C. 441fmd 11 U.S.C. I2.2 AUM W 2. The rs mi a. inqI miw

mA& ft cun a I Ilmy Eqq to c0 d slimm u a nm* om urn i ns bMd

for the ,e *mnvauged by hs brn, d Seamwy o(AindtiuO I- i Eqiy.tf

with James H. Lake md RLSM, this Office requested additional inmation from OIC. On

December 20,1995, staff of this Office me with OIC to detmine the scope of OIC's

investigation and to gather relevan information and documents.

I RLSM is a wholly-owned subsidiary of Bozell Worldwide, Inc., which is a wholly-owned

subsidiary of Bozell, Jacobs, Kenyon & Eckhadt, Inc.

2 18 U.S.C § 2 holds that "[w~hoever commits an offense against the United States or

aids, abets, counsels, commands, induces or procures its commission, is punishable as a
principal. "
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Pu uv o 2 U.S.C. 441b(a)6 oupuatim - Wdid fra c,- - or

.xpuItM from ther $md V y de i . o ;.m .-t din of my

for federal office. Secim 441b(a) dso roe it umnlwM for my , polidi, oM&,

or odw pmnon kw Iuigy O ~1 r rcieac~m.wd~ealSlaw A Abywacina441W~) In

addt sectio 44b(a) p my offic or r oma pai from

my cotbinor eq~ by te co-,pm-dam

2 U.S.C. § 441a(aXIXA) limi co1biu bym aividm t a A Il mdidw md

the cmdidate's authorize d polical omMas ,SIOOO @r e tl m, Pur to 2 U.S.C.

§ 441a(f), ca natsand politica cw ue we pohibited from accepting any antatio isn

excess of the Act's limitatiom. 2 U.S.C. § 441f makes it uilawful for any persn to make a

contribution in the name of another, or for any person to knowingly permit his or her name to be

used to make such a contribution. The statute also prohibits any person from knowingly

accepting a contribution made by one person in the name of another. Such a violation may occur

3 James Howard Lake is referred to in this Report as either "James H. Lake" or "Mr. Lake."
The two other Respondents sharing that surname are referred to by their names as listed above, or
collectively as "the sons."
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c to a fdal c d as his, her or its own doso . In adddm so pUSoS May 0

help or assi any pe von in making a c -a indna fndur. I CFJR.

§ 110.4(bXXiii).
4

The Act addresse imlis of law that e kwwing and willful. 2 U.S.C.

I9 437g(aXS)(B) and 437g(d). The phrase "knowing and willffl" i micaes th acions wee]

taken with full knowledge ofall ofthe fcts and a rniotn d th taction is fp-AiMd aby

law." 122 Cong. Rec. H3773 (daiy ed. May 3, 1976).

The knowing and wilM stadard requie k 4owd thaon is violati d law.

~ ~ h n V_,,i Johna . A. em, ,i 640 F. Supp. 985,

987 (D. NJ. 1986). A knowing and willful violation may be established "by proof that the
C4

defendant acted deliberately mad with knowledg th- the resiMtaon w false." JJt

Bi -. v Hn 916 F.2d 207, 214 (5th Cir. 1990). In Hkaim th out foundo d

defendant officers "knew that cwpoqoati5 could not make poliical comnrabions" mad atm an

inference of a knowing and wilfiul violation could be drawn "fim the defendants' elaborate

scheme for disguising their corporate political contributions" as individual contributions, and that

they "deliberately conveyed information they knew to be false to the... Commission." Id. at

214-15. The court also found that the evidence did not have to show that a defendant "had

specific knowledge of the regulations" or "'conclusively demonstrate" a defendant's "state of

mind," if there were -facts and circumstances from which the jury reasonably could infer that

4 This regulation -applies to those who initiate or instigate or have some significant
participation in a plan or scheme to make a contribution in the name of another .... " 54 Fed.
Reg. 34105 (August 17. 1989).

IMMMMMRWII
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VM 81 F.2d 491, 494 (51h Cir.), a& 439 U.S. 83 (1989)).

D fth the elevant tims, James H. Lake wa chairmn of the bow offieclos of

RLSM ad in charge of the firm's Wubington offik. RLSM's primary business is lobbying

and plni ndations. One of RLSM's clients in 1993 ad 1994, and for many yeas prmvious,

was Sum-Diumownd nws of California ('Sun-Diamond"), a corortio with heada.- in

Pimin, California. Su)-Diamond's smior vic-president in charge of corpot afMr is

Richard Douglas. Mr. Domga was e ble for Sun-Diamond's Washington, D.C.based

political ad lobbying activities ad for ini-- ---gthe croainspolitical con-twibtiona.

Mr. Lake was listed on Sun-Diamond's orgnizational chrt as having ponbity for

Sun-Diamond's Washington office. Atachmet 4 at 10. Richd Douglas m an office

at RLSMs offices in Wasingtn D.C.

In January 1993, Preident Clinton a ied M issippi Conesman Michael Espy as

Secretary of Agriculture. His brother Henry Espy ran uly in a special primy

election in March 1993 for the congressional seat vacated by Michael Espy. Henry Espy's

campaign committee, Henry Espy for Congress ("the Committee"), incurred debts of over

$75,000. In early March 1994. Richard Douglas told James H. Lake that Mr. Douglas' friend

Michael Espy wanted help in raising money to retire Henry Espy's campaign debt. They agreed

that Mr. Lake, and four other individuals whom Mr. Lake would solicit from RLSM, would each

vTite a check for SI ,000 to the Committee, to be reimbursed by Sun-Diamond. 5 The money was

5 OIC's investigation concerning the activities of other individuals and entities involved in

the matter at hand is ongoing. Accordingly. OIC has requested that this Office refrain from
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ib for a $5,000 a id. ca....d to the "Joint Cmaw Dimmer," as d hku d

by doe Joint Centw for Poicl md Ecemmlc studies. RLSM was to uhmk - expm viW

to SU.-Dlnod i"mizing tbe exp e ., to be approved by Mr. Douglas for psynumt by

Sun-Dianond.

Jmnes L Lakeiwrot a check for $I,000 to he Committee and mqueised id obtained

S1,000 checks fiom bsoe RLSM offcrv Mak Charles Heike, Michael B. Lake and Jmm. C.

Lake, Jr. When Mr. Lake was uable to wcure a fifih pen on to Itiipme in te scheme, he

fixwarded the four chec totaling $4,000, to Richard Douglas, who deposited them in a bmuk

newunt in the n of"Heny Espy for Congress."

On March 11, 1994, Jm. H. Lake caused a billable exp ens repot to be sent to
C4

RLSM's parnt corpor 0tio, Borell Worldwide, Inc. ("Bozeil"), requesgm bt um, to

him of $5,000 for the Prcae pupt ticket to the JointCenter Cod 0Dim . On Mu 14,

1994, BozelI traamitd a check for $5,000 to James H. Lake as re imi mt for the listed

dinmw expense. Attechmet 4 at 12. Sometime between March 10 and March 24,1994,

James H. Lake reimbursed the three RLSM officers by writing each of them a personal check in

expanding the scope of its enforcement activities beyond the Respondents presently named in
this matter.

6 According to OIC, James H. Lake requested and received reimbursement for all of his

expenses from Bozell in the ordinary course of business. Although James H. Lake was not
employed by Bozell, this Office has named it as a respondent because it transferred the
prohibited funds for which it was eventually reimbursed. Also, OIC appears to have treated
Bozell and RLSM as the same entity in its agreement with 'the companies," in which RLSM.
Bozell, and Bozell, Jacobs, Kenyon & Eckhardt, Inc. (Bozell's parent corporation) "agree to
cooperate with the [Commission] in its compliance proceedings." See Attachment 5 at 2.
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RLSM t=hanmmile d twa"=m s e b *Amls wa__ Arbt s .,d

April 26,1994. Attceint4at 13-14. SD-moDdDbm atMacbwtoR hm le U

paymnt for the April 1994 bilL whch M i nMu pill" for the mam t dhor

exlpom. Attchut4 a 15. Tli SSO0 . ... w ew m-l mul Abed &c to

Bon., RLSM's pumt 7paIkh.u

C. BMW

Sun-Diuamd's P i WtA w o ivfil ion by er of f t 5,000

paymen from Boein to Jumes H. LAC for the Jont Cwma Db . and th= S Dm

to RLSM and bak to Bo mln oiled M s wporl cantrlix from fimWIpxl

to l Committe in vk of 2 U.SC. f 441b(a). ByI1 - o be .d. efiteo

a cotrib md b by oiciftit R E m0-7- to pl by oWd mi h m

cotributiom for which they we bmu-d J IL Lak viohMd 2 U.S.C. J44f1

CMr. Lake has entered inlo m ameumu with OIC vic stow do he kn w it wa illegal

for Sun-Diamond to make corpormte contrimtion in cetnion with a f&dbul election and that

it was illegal for him to circumvent individual contribution limits by making contributions in the

names of other persons. See Attachments 2-4. Accordingly, this Office recommends that the

Commission find reason to believe that James H. Lake knowingly and willfully violated 2 U.S.C.

This Office received this information pursuant to a phone conversation with OIC on
January 29.1 996.
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As pt ofh ft p WM0. Lr. I has n m to m C s

d a anm mlo mw o a NIP l apdm md pay whouva civil p dotha

Ws W deems a w under 2 U.S.C. # 437g(). Since the Cahisnon ba received

adq ~ mIS I-02ki s ~~ Us -2-ic minedta the

Caom off oa -i 1 o.ikm , s Rh iam imd prier to a lhuD g ofnrobe

cawe to believe.

RLSM, JAs H. Lake's - woai has aethat it is liable for Mr. Lake's edtim

ha it wili entr in2 a conciliatPi n qmiw and pay whaeia civil penalies ti

Codeana ria Atmm Sa2. inea RLSM'spey, which

directly Pin*mead h1k. Lake for the coubixiom, hi speed to couper olwith timCom U

indsisnt. 1i . Amcx igly,U6 s Office -- m-ds ti the Cmm on fn sI

beleve did RLSM and Bel kn m w Y vWktd 2 US.C. 441f by

asiing i the making of cp couitribtions in the me of anahr. This Office fUrhr

recommends that the Commission offer to enter into conciliation with these Respondnt prior to

a finding of probable caue to believe.

Mark Charles Helmke has admitted to making a contribution to the Committee with the

understanding that he would be reimbursed by James H. Lake. Excerpts from F.B.I. interviews

with Mr. Helmke indicate that "[a]t the time he was asked to make the contribution, he knew that

it was illegal and a technical violation of the Federal Election Commission rules." Attachment 7

at 5. Since it appears that he knowingly permitted his name to be used to effect a contribution,
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n Gin e kunw at th d=mn it mb codnt wna a vtimn o thaAt, Aois Offih

..n.. hOat the Comuda A1 himam b als t bk Chinee Idshl w

md willfy vioWtd 2 U.S.C. 1 441f. This Offi e fir&r r .m.ends dmthe

offer to enter into oncliation with this Re0PONMid prokr to a findn ofp cowe to

believe.

Michad B. Lake has am d to the FBI that he made a campaigna ntibtWon to the

Committee at the requeot ofhis fatr James H. Lake. He also sated that he was reimbrs ed in

full by his fater. See MAchlmut I-2. JamesH. Lake told the FBI that his odher son,

James C. Lake, Jr., provided him with a check made out to the Comrmitte shortly after being

requested to makethe con tribtion. See Att hm t 9 at 2. At the time of the request, the mom

appear to have known of Ridrd Douglas' desire to seckue donations for the Committee and
C4

their 6the assured them dia they would be fuily rimbured. See Attachment I at I id

Attachment 9 at 1-2. Sompii in March 1994, they each received a SI,000rheck from

James H. Lake as reimbImntK for their cotrbutions

Counsel for the Lakes! claims that Mr. Lake's sons "were unaware that their

contributions to [the Committee] were prohibited." Attachment 10 at 2. Counsel argues that

"[tihey relied solely on their father's advice that the contributions and reimbursement for them

were appropriate behavior." U Although the FBI has interviewed Mark Charles Helmke

regarding his knowledge of the Act at the time of the contributions, there is no indication that

s On January 18, 1996, the FBI informed this Office that it had not yet interviewed
James C. Lake. Jr. regarding this matter.

Q James H. Lake. Michael B. Lake. and James C. Lake. Jr. are jointly represented in this
matter.



k. l~'s -sore evi pou q.inud - Eis poss. In bis mrn tis O
in.xly uco - Iaw ,,a is orde to wmhs the urn.' v~iw mb

Ac vwe i mad wintfb. Howe, ths Office dons w belleve dug it is the bra un e

Sumces to pursue ruc inwalgaei -a,I ad thwe e makes no knwing ad

willful ------ as to violiim of tbe Act by Midae B. Lake and Jms C. Lake Jr.

Acodily, this Off I FIF0s tht the C * r, " find muon o believe do

MidAel B. Lae violed 2 U.S.C. f 441f by k n p It- W9 ame lo be umsd to effm

a onizit bna, and of to cer iwo €oncififui with dais lpr o a fdi of

rOWkcau w tobeiev This Offwe also recw=mamdsarh the Cfum indremm to

believ that Jms C. lake, r. vkle 2 U.S.C. I 41f by knwn pi S o be

uod to a courbuin, and ofer to en ino concilisdn with this pruu im w ID a

fndin of probe came o believe.

This Office is making no im r-_-n.-d-t--_- as t W in&i a agn O de

to have ben involved in dis mawr. See fooa e 5.

m. PON OffNM AN NALT

Attached for the Commission's approval wre five proposed conciliation

Attachment 12.

ape-a
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1. OpwaMUIL

2. Find reason to believe Jme Howwd La know y and willi fy
2 U.S.C. § 441 f, and coi into conciliation prior to a finding ofp cms so
believe.

3. Find reason to believe that Robino Lake, Ler & M, da Robimos
Lak Sawyer Mile, and Bozell Woldwide, Inc., knowingly and willialy
violated 2 U.S.C. 9441 f, and emer into qoncilii prior to a finding of pvbe
cause to believe.

4. Find mi m t o believe dt Mak Chlari Hebk knowingly and wilily
violated 2 U.S.C. § 441f1 and enter into cociliaton prior to a finding of pnAle
cause to believe.

5. Find recamn to believe that Michael B. Lake violated 2 U.S.C. § 441f and ener
into conciliation prior to a finding of probable cause to believe.



........ .... . v lad 2 U.S.C. t 441ft aid 49mmmml par h ram to bsle.

7. ,A *Ib L lAalm, proposd ...

Lawmna M. Noble
Genmal Coumd

Amour.BY:

1. ~ 1 &mO~e d~pU CondmgdngJun. owawd ake, d

lobs 27, IM9
2. CQ .... Wo iled by iemdeud id h

US Vt n h DIW dOBW O60ber 23,1995
3. Agai ao l LAW/ d by I Oumnel in the U.S. Din Cow

for w Do of i 25, 195
4. Si iii Ladk filed by efluqt Codund in do

U.S. D it ,l, Ocobw 25,1995
5. A9 L & myinc., dia Robiom Lak wy

Mmwfw(md ad by Nl yDh t Counu in the U.S. DNiri Cmt f
tin Disictd CNI" 259199S

6. RabId IWW ! M € Robmwnos, L IAe e&

7.

9.

-0.. Comuel for James Howard Lake, Michael B.
La, =dJJue.C.LakJ., dfd December 12,1995

11. Propond Factual ad LeIa Analyses (5)
12. Proposed c iWtxuls (5)
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In the matter of

Jame 3sward TAM;
Mark Charee 
Miahl 2 3n. lasb

im" C. Lako Jzr.p

:bn. d/ro/a 01-11- Sdheaoinso ak ]ez, Tse ~ue

awer MKiller;
3ouell holds fte

)
) ~.eom 321)
))

I, Ma jorie N. Mms, -S--Or r of the PIerMal leotiLon

Ccinission, do beroby Oertify tat on UOh 26, 1996, the

Comis ion di4.d by a vot of 4-0 to take thbe llwing

actions in Pr 321s

1. Oven a m.

2. Find ream to believe that JONe Uomard LakO
kmowi ly and willfully violated 2 U.S.C.
5 441f, and enter into ooMoiiaLticn prior to
a fiding of probable Cause to believe.

3. Find reason to believe that RobiU0s Lake,
Lroer a Montgomery, d/b/a Robinson Lake
Sawyer Miller, and Dozell Worldwide, Inc.,
knowingly and willfully violated 2 U.8.C
5 441f, and enter into conciliation prior to
a finding of probable cause to believ.

(continuod)



l Eoltion O ,mission Pes 2
Usgtti-lft for PIe-.. 321

I h 26, 1996

4. Find reason to believe that Mark Charles
Nelake 'nowigly ad willfully violated
2 U.S.C. I 441f. and enter Into concillation
prior to a finding of probable cause to
believe.

S. Find reason to believe that Niahael a. Loak
violated 2 U.S.C. I 441f, mad enter Into
conciliation prior to a fiading of raloble
cause to believe.

6. Find reason to believe that ins C. Lak,
Jr. violated 2 U.S.C. I 441f, and enter Into
conciliation prior to a f4ndi of rONbuble
cause to believe.

7. Approve the propoS Factual and Legal
Analyses, proposed coniliation Uagruts,
and appropriate letters, as z --- ed La
the General Counsel's Report dated Nm 20,
1996.

Commissioners Likens, Elliott, ,and bs vted

affirmatively for the decision; Canissioneoe d d ot

cast a vote.

Attest:

0A

Date ,erie W.
Secreary of the Camiission

Received in the Secretariat: Thurs., March 21, 1996 10:06 a.m.
Circulated to the Comission: Thurs., March 21, 1996 4:00 p.m.
Deadline for vote: Tues., March 26, 1996 4:00 p.m.

bjr
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FEDEA ELEMON COMMISSION
WSHNGION. D.C. Af3

Apr I. 19f0

WilNm a. Om , in Esq.

Ho,. k AvN.W.
40

1-In% DC 7.32

RE: MUR 4331
Mask Cha Hmk

Dow Mr. Cnfid:

On Mo ch 26, 1996, to Federal Ekection Cwa m I d i l e h mc to
C4 belere bMk QCbi H W ' id wllfil vi d 2 US.C I 441(#wom.* of

U. Feow ee"k. C Ac of 1971, as mndd ('the AW). Tm Fbfd mid 1
A yswhich 0 a bs for the - "-_-'_tm ' g.is aush nd hr u m

You my s* i ay AW ar leal macrials * ym bdis ls the
Ca...k s -,l m-g,- iatbio. Please shedsitMMh m dsto ckm

j's Offce win IS days oyowre*of this htu Wra l
hbe Imld mW-09 4 lL Is the bsence ofddm Isin , t. C eda nm

find calmabm m le beeve do a vioAtiWn has oamced w a y isd lse it.
In orde to eedi s esnluotin of his matt. the w bs decided t

offr t eirn inuo directed towards reaching a o M W I sRIdemP
of this matte prior to a finig of probable cause to belive. Ewcod is a ciliation
agremen hat the Comu.o has VPrved.

If you me i osted in expedliting the resolution of this matter by pmming prepoable
cause conciliation and if your client agrees with the provisions of the encwloed a please
sign and return the agreemen along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of probable caue to believe, are limited to a
maximum of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrat. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

(¢ ' I "( ) . , " ~ f V. . . %. R.., [)



P' yw y mew we b.m abd a bkif dn a ot-i '---
nm ahr bm ruls iobl of the Act If y bv qaoaw 1 c
Tlhmm Aadmum. mo y dpw to*s mM, at 211-36O

Sinums.

MOW mt -A~ -n~i



PACWAL AND LGAL ANALYSI

RESON ENT: MAk Clwies Heimde MUR 4331

his matte wa initid by t Federal Eeion Canuiom ("Commiulom"), pini

to ifoa d ac lnd in ti mnl ose of(carry ot its mSpumswy -. ."-.

ft 2 U.S.C. I 437(aX2).

Pmsuua io 2 U.S.C. 1 441 fof the Federal Electin Cam ipalg Act of 1971, as mended

("the Act") it is umlawful for any person (I) to make a c aibutiom in the nme of anoter, (2) to

kowingly permit his or her name to be used to effect suh a contributio, mad (3) to AMwingly

acept soch a cotnibmioM.

The Act addenes violai of law that we knowing mad willfuL Sm 2 U.S.C.

11 437g(aXS)(B) mad 4370(d). The Im owi mad willful" Idcam "acti s [wwel

taken with fuil knowledge of al of the facts m a - on n the atim is prMibit by

law." 122 Cong Rae. 1t773 (daily ed. May 3, 1976)

The knowing and willful standard requires knowledge that one is violating the law.
Fedinl MEl "on Commdsin Y- Jahn A- "rms _h "-u .640 F. Supp. 98S,

987 (D. N.J. 1986). A knowing and willful violation may be established "by proof that the

defendant acted deliberately and with knowledge that the representation was false." Uited

States . Hopkins, 916 F.2d 207, 214 (5th Cir. 1990). In Hlokin, the court found that the

defendant officers "knew that corporations could not make political contributions" and that an

inference of a knowing and willful violation could be dravla "from the defendants' elaborate

scheme for disguising their corporate political contributions" as individual contributions, and that

they "deliberately conveyed information they knew to be false to the... Commission." Id at



214-15. lbs c al " I d th elvkbw did sm fte t dow dto a d

specfic xiwldge ofdW the 1 1qullom or om uwlds o "a-i s- f

mied,' if tme were " faca ad ci c uac.s fom which d jwy m, esi-bly Goud kf d

f th efslvt knew hr conduct wu u o d and ilhp A. at 213

S.-. . 871 F2 491,494 (5th Ciro), a, do*& 439 U.S. 838 (1W9f)

Dvins the relevat imes, Mark Carles Heluke was a offime at Rtim Lar LAraw

& M m. n., d9Wa Robinson Lake Sawyer Miller ("RLSM") In MW 4

Mr. fHelnke wa solicited by James Howard Lake an offier at RLSM. to mam - imividul

con a n tion in the amount of S1,000 to the Henry Esy for Cops cu npqg e lm e

("tf Commitee"). Mr. Larke pomised Wr. Hehnke t be would be fl -lny md for is

conribtio. Smetmein March 19949 Mr. Helnke made a $1,9000 conato M! 6e

Conuitte md accepw 4,00 personal check from Mr Lake as peimbmuuuowfo I his

Mark Charles Helnuke has admitted to i.L mob the nows with thm

wuder__ma-ding that he would be reimbursed by James H. Laketscf d t h

tim Mr. Helnuke was asked to make the contribution, be knew thtit was mund a vioation

of the Act.

Therefore, there is reason to believe that Mark Charles Helmnke knowingly and willfully

violated 2 U. S.C. § 441 f
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FED6M ELECTION COMMISSION
WAS D.C. 20463

April1, 19W

1SO As ds Am.
bwYok. NY 100194W4

RE: MUR 4331
Roiumon Lake, Low & Matgy, Inc.,
dtWa RIbilm Lake SawyerM Nl

Dw R. Fog=

On UMa 26, 1996 dw Fedral Election Comi mim fod thattee is tucto
bien 3 M, L A &kr & Motgomey, nc. da Rnaia Lae Sawy nill,
k why -Im wiifdly 'ioldmd 2 U.S.C. f 441f a prov of the Fedral ls1ma
C ~pa Act of 19l, anmd (the Act"). The FacWd md I cal Anmyis, w i
thnm a bob tin Ch-'--- finding, is attad for yur kI ma.

YOU my ndwk my lml or legal mateials that you befte m relv to te
CA -m-a-- ... -o...... tfhis matie. Please submit vaxh mawrials fa the (3mal
omm's Office N 15 &s of your receipt of this letter. Where ane enwnts
sh O be _-amibe nw at In the absence of additionad ifmatin, the C
my find pobable cms o blieve that a violation has occurred and proceed wih

In order to expedite the resolution of this matter, the Commission has also decided to
offer to eiter into -gt-iatw directed towards reaching a conciliation agrefen in
mettlement of this matie prior to a finding of probable cause to believe. Facked is a
conciliation agreeme tha the Commission has approved. Please note that two parties are
named in this agreement: your client, Robinson, Lake, Lerer & Montgomery, Inc., d/b/a
Robinson Lake Sawyer Miller, and Bozell Worldwide, Inc. The two parties have been
included in the same agreement because of their close association and participation in this

matter. If you have any objections regarding this arrangement, please note them in your

response.

If you are interested in expediting the resolution of this matter by pursuing
preprobeble cause conciliation and if your clients agree with the provisions of the enclosed

agreement, please sign and return the agreement, along with the civil penalty, to the

Commission. In light of the fact that conciliation negotiations, prior to a finding of probable

P -1 ' 9g -. ..) .( . " , ..i K - 4 H~ .



,,ap2

m-e to belee u lmte mtomam of30 days. you muM a f

n U possible
R s or etrimm s oftime wi not be rowuiouy sted Rt. pstW

in writing le five days pror to the due de of On reponse and upuitls - M -
be deRoft d. In addition, the Office of the Gn l Counsel r M ot w low

m beyond 20 days
This matter will remain confidential in accordmce with 2 U.S.C. if 4371KX4)XDmd

437S(aXI 2XA)t umless you notify the Commision in writ that you wish th hvlon
to be made public.

For your informaio, we have auad a brief description of the C--'---
procedures for hmndling poaibe violations of the Act. If you have any -- m, Idus
cotact Thomas Andersme the anomey mipd to this matter, at (202) 219-3090.

Sinceely,

Lee Anm Eliot
Chairman

Enckwares
FaUal and Legal Analysis
Procedu
Conciliation Agreement
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IAM"VA MOLSAL" AWALYI

RKW'ONDKNm Rbhum. i..s.L a LW & M11y AD MM 4331
RMO LAO ~ bf

This matter wa iiSmed by ft Feimd B1a1 Colmlem (Cemmso'), W

to inoratoetm i~ mtEm *mu ofm wrym om its .epm u s

So 2 U.S.C. 1 4379(aX2).

Psufnt to 2 U.S.C. I 441b(a) oftb Fed"a E Cum1Wig Act . 1971. n

em mded ("the Acdw), carpoo m paolkbbi kmon Ma cnmaMita or p

f-om their gewal V Inuy - i wi th ny electo Ofynd w o f bm

office. Section 441b(a) dso Wkn it ubdw for my mdl, poiticd comm s, o, o

person knowingly w m pt wr inl a €mc hi W ited by ue"m 441b(a). In WidW

section 441b(a) p my offim or dor cor o(my mpw from oshq to my

cotribution or expemiihue by Goa -piim .

CI 2 U.S.C. § 441a(aXIXA) limits conRb aioum by an individual to a fed m dida and

the candidate's authorind political commitees to St 1,000 per ek:tion. PumuM to 2 U.S.C.

§ 44a(), candkdes and poic com e proltib from accepting my contributons iM

excess of the Act's limitations. 2 U.S.C. § 441 f makes it unlawful for any pernon to make a

contribution in the name of another, or for any person to knowingly permit his or her name to be

used to make such a contribution. The statute also prohibits any person from knowingly

accepting a contribution made by one person in the name of another. Such a violation may occur

if a person gives funds to a straw donor for the purpose of having the person or entity pass funds

on to a federal candidate as his, her or its own donation. In addition, no person may knowingly



d i*or assistimaype ro in making a b i Inom ina- o &W. 2 U*AC. 1 441F l

11 CF. I t0.4(bXIXi

The Act addresses -ioltion-s of law tha are knowing and wllAl. li 2 U.s.C.

If 437g(aXSXB) and 437(d) The phrase "knowing and wfl" di m hdu "eiom w )

taken with ful kno of all of the fct and a reognition du wacntioe is prtl by

la." 122 Cong. R c. H3778 (diy ed. May 3, 1976).

Tw knowing and wiM sila d mquirm w ed that one is vioating Em iaw.

Fa o Eketion ,-,x Job Al t mm Oui 640 F. SWI 915,

987 (D. NJ. 1986). A knowing and willu viation may be tlid "by d po et

defendant acted deliberaely and with knowledge dt t r tmion wa biss" L

SUM iy- _igipn 916 F.2d 207,214(5th Cir. 1990) In Ia ldu the cout found thu the

defendant officers "knew tot cporations could not make political contritaicuw" and dot on

infrence of a knowing and wiu viobdon could be drawn "from the detndis' eldae

scheme for disgusing their corporate political contributions" as indivihda coanmbilUo, and thu

they "deliberately conveyed infonmation they knew to be fase to the ... Commision. Wd.at

214-15. The court also found that the evidence did not have to show that a defendant Iad

specific knowledge of the regulations" or "conclusively demonstrate" a defendant's 'state of

mind," if there were "'facts and circumstances from which the jury reasonably could infer that

[the defendant] knew her conduct was unauthorized and illegal,"' Id. at 213 (gunting I nitcd

States v. Bordelon, 871 F.2d 491, 494 (5th Cir.), = denied, 439 U.S. 838 (1989)).

During the relevant times, James Howara Lake was chairman of the board of directors of

Robinson, Lake, Lerer & Montgomery, Inc., d/b/a Robinson Lake Sawyer Miller ("RLSM"), and



77.7

u dms. One of RLSWs eleus m , 199 au 199.d Ir n y ywa

Sun-Dinnosl omwers of California, ("SumDlumnd") a oro ano with be.I -Ws

Pleuamo. Califomis. Sun-D md's saior VI OMi--. in d 3. of Icoupw M is

Rfdmd Dougl& Mr. Douglas wa raponsibl for Sm-Diwnond's Waslmon. D.C.-bed

-of a lobyin actvktis und for a~ihsqthe copr 2o' poKitic R INStOdom

Mwr. L a was listed on Su-Dfinond's o rid9al chat as havin foroibil

Sua-Dinond's Washington offic Richuw Douglas mIa n, office at RLSM's offlis in

- Washington, D.C.

In Jantay 1993, President Clinto apoitd isisip ConMihe Espy as
(C4

Secretary of Agriculture. His brother Hemy Espy ran i-msucsily in a scid priamay

election in Mach 1993 for the cgreulosal seat vaaed by Mihed Espy. Humy E O's

ca pen committee, Heny Espy for Congress C'ttw Committee"), incred &f aomv

NT S75,000. In early March 1994, Richard Douglas told Jms Howard Lake dt Mr. DolS'

ftiend Michael Espy wanted help in ran money to retir Henry Espy's cial debt. They

agreed that Mr. Lake, and four other individuals whom Mr. Lake would solicit from RLSM,

would each write a check for S1,000 to the Committee, to be reimbursed by Su-Diamond. The

money was to be funneled from Sun-Diamond through RLSM to James Howard Lake by means

of a false expense item for a $5,000 entertainment contribution to the "Joint Center Dinner," an

annual dinner held by the Joint Center for Political and Economic studies. RLSM was to submit

an expense voucher to Sun-Diamond itemizing the expenditure, to be approved by Mr. Douglas

for payment by Sun-Diamond.
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jammiHowar wote a cwk hrslimse to fr ote aMud i

*tnWd$1,000Checks ionwfee RUM @6mmev Whee W Lobe wUV~f "dis t
Pa to - i$49 e . 00091o

peso o tcipate in the schem e, he foe warded ft fm check,oalig$,0,t

RichardDougla who deposited them in a beacnk icnsn lath tWue of "Hwy &W~ 1r

On Mwc II, 1994, James Howad La cmmed a billable expene report to be at lo

RLSM's paen croraion Bozel Worddwide, Inc. C'Bo U"), requesting rei.-u-semen to

him of $5,000 for the pchaseof purpa rd tick to e Joint Ceter Dinner. The evidec

1idicne that James Howard Lake requested ad receiveda teinlou meat for his expenses from

Boul in the ordinry course of buses On March 14,1994, Bomdl inumitted a check ft
C4J
C44 $5,000 to James Howwd Lake as reimbiremmn for the lited dinner e q Sense Sommi-1

between Mrch 10 and March 24, 1994, James Howd L rI mbrsed the fee RLM

offices by writing ech of them a peona check Ain the maunt of $1,000. He reimuwed

himsef for his own S1,000 contribuion and kep the renaming S1,000. RLSM inSuded the

dinner expense in its invoice for services to Sun-Diamond4 dated April 26, 1994. Sun-Diwnond

then sent a check to RLSM in full payment for the April 1994 bill, which included

reimbursement for the non-existent dinner expense. The $5,000 reimbursement was eventually

transferred back to Bozell.

Sun-Diamond's reimbursement of the individual contributions by means of the $5,000

payment from Bozell to James Howard Lake for the Joint Center dinner, and then from

Sun-Diamond to RLSM and back to Bozell, constituted an unlawful corporate contribution from

Sun-Diamond to the Committee in violation of 2 U.S.C. § 441b(a). Mr. Lake has entered into an
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mg w Office of~~u Cftmmnbh

mac &d m kw I w d tw Suu.Dkinu a a"m pwei. c mod

wa a hoi dea and do it wn illeMp for lic m cir ibll todual cbblltm U

by mdkig -cAmitib ton I m of ohr per. RLSM, Jm Howud La's

c dspi^. bs se tw it is iabl for Mr. Lak's mcim

Theefordwe is reson o befieves Lake L & Montoaay lam.,

W b Sawyer Millr and Bo.c %l *.A-.ic., tlouh ames HowasdI ab

aukmwjy amnd wilfuly violatd 2 U.S.C. 1 441E.
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DumAp 3.

N*Y& NY 10154403?

RB MM~f 4331

Dow Wmwl. Inc.w

beliee nDea Wu , h., u awley f md wI v dd 2 USC. I 44f. a provision
,ftindud 3sdmCo Ae of1,mw M I ('fA* ). Th Fid

Lffe o sinaio ir Iected .i- m yo ilew m oyeo

or's 00W"1t s o(y ow. inmho V"6111f-

imlibe Ual ed eada 1.& in ft es of 0-nu fun~ate~
may find p cosl . to biliewe toa a viha ha seCured1 and prCoee wis

In order to expdit t60 reati- of this matter the Comiso h lodcided to
offer to enfte hno - r - i -aios direcod towds reachin a coclainareetin
setlemen of this matter prior to a findig of probable cmie to believe. Encloemd is a
conciliation agreement that the Commission has approved- Please note thMt two paties we
named in this age.me1t your client, Bozell Worldwide, Inc., and Robinson, Lake, Lerer &
Montgomery, Inc., d/b/a Robinson Lake Sawyer Miller. The two parties have been included
in the same agreement because of their close association and participaton in this matter. If
you have any objections reguding this arrangement, please note them in your response.

If you are insrstd in expediting the resolution of this matter by pusuing
preprobable cause conciliation and if your clients agree with the provisions of the enclosed
agreement, please sign and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations, prior to a finding of probable

DI[FSIFRDAN TODA't AND T I()ORRO% E
Df DK A'lED TO KEEPI%G THE Pt. 811C IFORMD
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cm to beleve, we Hmiled to a maximum of 30 daoyi you dud 1 Me

R.uam for extensoa of time will sot be routinely granted. Requsf I*
in vriting at let five days pri to the due date of t aponse and specific poding
be d emo d. In additon, the Office of the Genwil Counsel ornarl wMl so sn
gxir -- beyond 20 daye.

This matter wWH remain confidential in cc ordaince with 2 U.S.C. 55 437gaX4)p) md
437g(aXI 2XA), unless you notify the CommisUon in wniting that you wish the kvpa
to be made pubic.

For your infomation, we have atched a b decriptio of the Co_ -_--
pcu for handln possible violatons of Act. If you have any queouwm pime
contact Thoma Ani m, the attorney mi*md to this nmr, at (202) 219-3690.

Sincerely,

Chainnan

Enkmm
Factual and Lega Analysis

Conciliation Areement



FA~rGALA AL AMALIUB

R PiDENT& RGOb-MinOL*. LEW &A- 9~~y Urn., NUb 4331
Bo~Wo ldw Urn

This mattor wtinkisd by tin Feul Ehetiom Co -im (*Cov~iiMwX), vMi

tobhdio ouaus sUn 'as t~ u t its mquh7uY ubhs

Sm 2 U.S.C. # 437s(aX).U

Pursantto 2U.S.C f441b(a) cots F.ealEhei.Cuimp n f 91

=tended ("tdw Act"), --ardonm wpiblithed- t taidg coalhoda ai0eMijr

fro th- eir genal uuwy fm 4 in vA&o w~ my Aci nio of mty cinihs hr bial~

office. Section44lb(a) alwm kaskitt.wfmil r my- c M eWd, poiiW o m ,

person ktnowingly to weept W receive a carb- o - - - W -30 1 by uectiam 441b(&a)s A dtm

sction441b(a) prebibbmyofficerordk&.loof ay----ordim from - * my

cotibto or expeodo- ime by thecap -1io

the candidate's authorized political committees to S1,000 per election. Pwmnt to 2 U.s.c.

§ 441 a(f), candidates and political committees ame prohibited from accepting my coanr-ibutions, in

excess of the Act's limitations. 2 U.S.C. § 441f makes it unlawful for any person to make a

contribution in the name of another, or for any person to knowingly permit his or her namne to be

used to make such a contribution. The statute also prohibits any person from knowingly

accepting a contribution made by one person in the name of another. Such a violation may occur

if a person gives funds to a straw donor for the purpose of having the person or entity pass funds

on to a feeral candidate as his, her or its own donation. In addition, no person may knowingly



- o WW M pma iamnki a om i- am th. 2 U.S.C !441t d

I I C. F.L 11 0.4(bXl Xii).

The Act AddAm- vil1ioes of law doat e knowg and wilflL So 2 U.S.C,

99 437g(aXS)(B) and 437S(d). The phrase "knowing and wilful" ndices that '**W (wan

ta w a knowlde ofal of the fces and a iIop t te at9 s d by

law." 122 Cong. Rec H3778 (dly ed. May 3, 1976).

The knowing and wilfu stadd mph= knowede one is Volat di kw.
F :-- F- -. C-- V'-- v J .a fa.---r '-==.= '- .-- 640 F. Su 9,

917 (1. NJ. 1986). A knowing and wlffl violation may be,-vstbed "by xoodhuahe

defent asced deliberaftly and with knowledge that thew rep i was fa - ULb

Soft I. H 916 F.2d 207, 214 (5th Cir. 1990). In lpin, the court found ths

defendan officers "knew dos corporiosiu could nt make Political cw n h uad nodd an

inference of a knowing and willful violatin could be *wm "fim the defadmu,' dmbma

sebee for diuising thei corporate political cortrihgioos" as individual ca-hi a that

they "deliberately conveyed infomation they knew to be false to the... Coinmuiwlon" bL at

214-15. The court also found that the evidence did not have to show that a deafenan "had

specific knowledge of the regulations" or "conclusively demonstate" a defendant's "state of

mind," if there were "facts and circumstances from which the jury reasonably could infer that

[the defendant) knew her conduct was unauthorized and illegal,'" Id. at 213 (quoing nit_,d

States . Bordelon. 871 F.2d 491,494 (5th Cir.), c..L dcni, 439 U.S. 838 (1989)).

During the relevant times, James Howard Lake was chairman of the board of directors of

Robinson, Lake, Lerer & Montgomery, Inc., d/b/a Robinson Lake Sawyer Miller ("RLSM'), and
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b c. o,. artim s mop= GmmL RIAW. pim bud s l

i .Om flU.LIMs d isn 1993 I 194, nd hr am yam Vlmi

Sm.Diamond Ow of Caiffrnia CSm-Dimond").1 e aotlm w ha __. in

Plsuion. Calfna. Sm. mond's senor v i d In chuges of cIs

Richud ouglas. M Douglas was rspoiMIe for Sua-Diamond's Wauh 4, .

political md lbbyh% actites md for n o% t 's poli-ical ....

Mr. La was lMed on Sum)iam ds iali ml chaut ashaving ,phr

Sun-Dimnd's W office RichadDl minaied an office at RLSms office in

Wshigo D.C.

In iuuy 13, Pi Clinton poi Mississipp Cqonpms es Ml Espy U

Sretmy of ArUicitwe. isWn lw Henry Espy ran unsu400ccesifUilyin a special

election in Mmdi 1993 for the crsoa seat vacaed by Mfichad Espy. Huuy B 's

camp u fm Hlemy Espy hor Congres ("03c Connmittee"), incwrd d s ow

S759000. In early Mtc 194, Richud Dougl Iod Jamnes Howard Lake did.W Mr."

C) friend Michal Espy wanted help in raising money to retire Henry Espy's c d They

NO agreed tha Mr. Lake, and four other individuals whom Mr. Lake would solicit fom RLSM,

would each write a check for $1,000 to the Committee, to be reimbursed by Sum-Diamond. The

money was to be funeled from Sun-Diamond through RLSM to James Howard Lake by means

of a false expense item for a $5,000 entertainment contribution to the "Joint Center Dinnier," an

annual dinner held by the Joint Center for Political and Economic studies. RLSM was to submit

an expense voucher to Sun-Diamond itemizing the expenditure, to be approved by Mr. Douglas

for payment by Sun-Diamond.
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Em N lw tAb Wme a chek hr $1i,00 .fht do Ed

,F wd $V .000 dcks I om is RLSM offu Wam W. Li. was I W i lh

Person low ~I'daefiIn the b e for waded uw foiw cbei, Wtu.* SO to

Richard Doughau, who deqwsied thM in a buik accotut in the name of Iluly Rupy rk

On Merch II, 1994, ismes Howard Lake cowed a billable expene report o be no M

RLSM's Parel" %Orpnitis Dom Wotldwd, Inc. C'Bzll) qen in reiMhuNNM1

him of $5,000 for th padmsse of a prpouted ticket to the Joint Center Dinner. The at IMem

indicMes td Jant Howd Lakei requesd md recived. w3 Pub-xum- for his expemes from

--- ome in the ordinary ors of buess. On March 14, 1994, Bozel tr i d a check for

5,000 to Jaes Howard Lake as v,-i--nient for the l dine r expewe SoMPI
('4

between Mach 10 md March 24, 1994, James Howard Lake eimued the too IL f

ois bywdtingew of m a psom dchk in the mouwr of S1000. We ,mei, d

himself for his own 51000 onributio and kept the r 000. RLS Md i& whe

C'- dinner expense in its invoice for services to Sun-Diamond dated April 26, 1994. Sum.Iamod

11 then sent a check to RLSM in full payment for the April 1994 bill, which included

reimbursement for the non-existent dinner expense. The $5,000 reimun was evmtally

transferred back to Bozell.

Sun-Diamond's reimbursement of the individual contributions by means of the $5,000

payment from Bozell to James Howard Lake for the Joint Center dinner, and then from

Sun-Diamond to RLSM and back to Bozell, constituted an unlawful corporate contribution from

Sun-Diamond to the Committee in violation of 2 U.S.C. § 441 b(a). Mr. Lake has entered into an



bydqloiowabmmowfromwdpbdlmml RLK Watts

kwin a fgderl weletio d th2t i w illl hr 41m E cinu ldY l

by main cosaimis in the wnm of odir pem. RLSMl. iamu H. Lak's

corporaio n mare that it is liale for Mr. L.s'. mtmi

Thrfoe thr is rean to beiv that IRollm Lake, Lae & Mua,,me,, ry, Inc.,

dr~a Roi o Lake Saye Mille, mid Botui Wolwide, lu., throh Jmx Hor Lake,

knowinli wilul vilae 2 U.S.C. I 44lf.



FEDEWAL ELECTION COMMISSION
WASHINION. DC. 2043

April 1, IN

al CO (dhr, R.

$11S Ave., N.W.

VA DC 20006

RE: MUR 4331
Jam Howud Lake
Michad B. La
James C. Lake Jr.

Dew Mr. Odic:

04 On Monk 26, 196, Ow Federal Election Cmmiina bud tha them Is mm to
C4 lloW3me J==Hwd L i y and willfully violated 2 U.S.C. I 441f, a puvumo dOe

Federa d C At of 1971. as mended ("e Adn Aim o hdek26,1996, al
%- C-- - t t b vie mUG to believe Midael B. Lin mad 3mm C. LI s k.
r,,a ,kud 2 U.C. I 441 7W Fa ul and Legal Analysm which tond a hob fo &e

C ---- s- fd an IIt for your .--f-r--ti

You my ui t my ctual or legal maerials t you belio are Wbv to he
Coms's --- ,commu, oft di muter. Plea submit such maIts d the Oumal

CQ Coumels Ofte widdn IS days of your rceipt of this lete. Wm c 4011K g Mw

diould be sumitte ude oa&th. In the absence of additiomal infomatl th Coikuio imay
find probable case to believe that a violation has occurred and proceed with conciliation

In order to expedite the resolution of this matter, the Commission has also decided to
offer tIo enter into negotiatons directed towards reaching a conciliation a in settlemet
of this matter prior to a finding of probable cause to believe. Enclosed are concation
agreements that the Commission has approved.

If you are interested in expediting the resolution of this matter by pursuing prepobable
cause conciliation and if your clients agree %ith the provisions of the enclosed agreements,
please sign and return the agreements, along with the civil penalties, to the Commission. In light
of the fact that conciliation negotiations, prior to a finding of probable cause to believe, are
limited to a maximum of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

to N -. 11

P7 1 7". ' -1 ig, i r r I -I



* 1~~~t~finda~bgIn mmi dmco, m wWt 2 Ui*47*d

Fw -- we b. hew uwd a briefdecionf d s
pws ~ ~ ~ vch 0 W 1,~o of the Act. If you law mnyq . plomcam

Thm~~ft Mum ~wy mkodW his atsur, at (202) 219.3i0.

Skwesmlys

LeeAm EW

Fa~md ea Ailysm (3)

Cemi~dm ~us(3)



imMAL Vlm7OM IN lNIOM

FACT AL AND LEGAL ANALY8

RhSIOWDENT: i Howud Like MUR: 4331

This mae wsm beatd by thw FedaW Ekction CAinio Cou '), Imt

oo .htuoml ms med in ta mmal 0 2 a of cuiyimg ou its srwvis .

Ur 2 U.S.C. I 437a2S).

Psmn to 2 U.S.C. I 441b(a) oftde Feder l oCmpagn Act of 1971, a

anded ("t Act' a e from maidng courboM or peitn

from their geneal trsy funds in connection with any election of my cmdidie for hdal

offim. Section 441b(a) also makes it unlawful for any cdidate, political c mmile or dr

perm nowingly to accet or rceive a contrihetion prohiited by section 441a.I. dl

se4i n lb(a) prohibits any offirm or dirctor of any ompmation frnm co.mag a my

Cntnbuttion or expenditweM by the CKporato

2 U.S.C. 9 441(aXIXA) limits contributios by = individual to a fedel PcmW and

the cdidat's audrized political committees to $1,000 per elecon. Pma to 2 U.S.C.

§ 44Ia(f), candidates and political committees are prolibited from accepting any conributions in

excess of the Act's limitations. 2 U.S.C. § 441 f makes it unlawful for any peron to make a

contribution in the narme of another, or for any person to knowingly permit his or her name to be

used to make such a contribution. The statute also prohibits any person from knowingly

accepting a contribution made by one person in the name of another. Such a violation may occur

if a person gives funds to a straw donor for the purpose of having the person or entity pass funds

on to a federal candidate as his, her or its own donation. In addition, no person may knowingly



b- r my pumk ~ aeea Sa init Idsnmmhe- odwr. 11 CYJL

I 1104(bX1XW).

The Act adhues vio aom of law tt we knowing md wii. So 2 U.S.C.

i 437g(aX3)(B) mad 4376(d). The plsm oknowlu mad wilfa indicates dt m [

whon with fAil knowldg of A of the kmt ad a recoguiti0o that the action is pr b y

Imaw. 122 Cog Rec. 3M77 (daily . May 39 1976).

OM knowing ad wID 1- 1d eies knwlge tat om is viokt th law.

F,. . 0 a< " -lo ., A- - - -0,-,- 640 F. SAW "59

937 (D. NJ. 1936). A knowing ad wilful violatio may be e4ablihe "by proof tdat the

deftaatacle del mi-el d with o tha e r esentation was fals." UBW

s.,"ku. im. 916 F.2d 207,214 (56 Cit. 1990). In lim the cout found i d

deAdmdt offices " nw thac c a could nomake poliial c o nbPA' m m d d o

infe of a knowing and willful vio on could be drawn "fim the dWem

h for digusng dt corporat politik contriobnions" indiidua c.ouib om ad th

thy "deliberately conveyed information they knew to be false to the.. . u " IK at

214-15. The court also found that the evidence did not have to show that a defemlun"Wd

specific knowledge of the regulations" or "conclusively demonstrate" a defendant's "state of

mind," if there were "'facts and circumstances from which the jury reasonably could infer that

[the defendant] knew her conduct was unauthorized and illegal,"" Id. at 213 (quoting United

States v. Bordelon, 871 F.2d 491, 494 (5th Cir.), cr. dci 439 U.S. 838 (1989)).

During the relevant times, James Howard Lake was chairman of the board of directors of

Robinson, Lake, Lerer & Montgomery, Inc., d/b/a Robinson Lake Sawyer Miller ("RLSM"), and



s -i, o tim~ ~fa' Wa.gsW RaM RLAM's pr y hubmas Is l i s

Whi'mn. One of RLSWs cdH in 1993 mi 1994, mi forum a s jxivkm u

SwaDiamond Grower ofCala ("Sun-Dimond a coipoimios with A---" is

Plmmton, California. S-Dlamnod's seio vi'epside In chare of npor ldu is

Ridbd Douglas. Mr. Dougls wsm responsible for Sun-Diamond's Waublagm, D.C.bmud

-o* ad lobbying activties mud for fbiiek h ortio' po5 ia crba ms.

Mr. Lake was lied on Sm-Dimnd's Org otioni chart as Ifviq rp il for

Su.-Dimond's Washngton offlce. Richard Douglas maintained a office a RLSM s offim in

W 10 D.C.

In Jamuary 1993. P m itoapoed Misisipp Coopessmm ESPY a

Secrey of Agicutu His brother Hery Espy ran -Wccss ly in a special immy

election in Mdah 1993 for t c ional at vacated by Michael Espy. Heay Eapy's

ciniaPa commite, Hea Espy for Congress Committee'), icired df too

S75,000. In early March 1994, Richard Douglas old James Howard Lake that W Doula'

friend Michael Espy wanted help in raising money to retire Henry Espy's a debt. Thy

agreed that Mr. Lake, and four other individuals whom Mr. Lake would solicit from RLSM,

would each write a check for S1,000 to the Committee, to be reimbursed by Sun-Diamond. The

money was to be funneled from Sun-Diamond through RLSM to James Howard Lake by means

of a false expense item for a $5,000 entertainment contribution to the "Joint Center Dinner," an

annual dinner held by the Joint Center for Political and Economic studies. RLSM was to submit

an expense voucher to Sun-Diamond itemizing the expenditure, to be approved by Mr. Douglas

for payment by Sun-Diamond.
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SHow Li wft a check hrL f SIN w C ae i id

e St .0wd 0 Qcha RLSM L3e Wham W Ln ws whl. m uwmnik

paso to tcpt ii then scee he fowre the bar chck, toan 54,000, to

MAW~ Dangles, wh osie them in a benk ace In the nwof "Heary Espy for

O March 11, 1994, Jms Howard Lake €a d a billable expense o be no

RLSWs parent orpo , Do ln Wodde, In. ( "), requein ra -w s

him of 5,000 for the purchase of a p e tckt to the Joint Cente Dinne. On Mr& 14,

1994, Bomie transmitted a check for $5,000 to James Howard Lake as reimbursemet fm th

listedimne eme. Sometimebe March 10 and March 24,1994, Janes HowardLak

reimbused the tuce RLSM officers by writing each of them a p=n check in the anout of

$I,000. He imburd him for his own $1,000 %cmibti and kept the remanim $,000.

RLSM inchlxd the dinner expemp in its invoic for services to Sun-Dian, dd ApR 26,

1994. Suw-Dk nod then set a check to RLSM in ful payment for the April 1994 bill, which

included reimbetet for the non-existent dinner expense. The $5,000 reimbutseen was

eventually transferred back to Bozell.

Sun-Diamond's reimbursement of the individual contributions by means of the $5,000

payment from Bozell to James Howard Lake for the Joint Center dinner, and then from

Sun-Diamond to RLSM, constituted an unlawful corporate contribution from Sun-Diamond to

the Committee in violation of 2 U.S.C. § 441b(a). By permitting his name to be used to effect a

contribution and by soliciting RLSM employees to participate by making individual

contributions for which they were reimbursed, James Howard Lake violated 2 U.S.C. § 441f.



doMMI IRSm~ by 10ch Witsi hdi IS by. MUM$pu
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FACrUAL ARD LEGAL ANALVUS

RSOD T: MiclB.Lke MUR* 4331

This nae wa initiated by the Feder Electio C mm o Cmisiou')

to m lan ained in the normal courne of carying out its perv, ory a iu-- '-

2 U.S.C. I 4370(8)2).

?muu to 2 U.S.C. * 441fot Federll Cungg Act of 1971, u momds

("fte Act"), it is unlawfi for any person (1) to make a coat nh'tic in themn of- , (2)

to iknowin pemit his or her name to be used to effit sch a aibuion, and (3) io

kno we cep such a contibution.

During the relevant times, Micthal B. Lake was an officer at Robinson, Lake, Lerer &

AMnimry, Inc., da Robinso La Sawyer Miller ( .RLSM"). In lM h 1994, Wioml B.

Lake was solicited by Janes Howard Lake, his father ad an officer at RLSM, to d -a

individual courbition in the amnoumt of S,000 to the Hery Espy for Congress cpmnpu

commiuee ("the Committee"). James Howard Lake promiswd Michael B. Lake that he would be

fully reimbursed for his contribution. Sometfe in March 1994, Michael B. Lake made a $1,000

contribution to the Committee and accepted a $1,000 personal check from James Howard Lake

as reimbursemnt for this contribution.

Michael B. Lake has admitted that he made a campaign contribution to the Committee at

the request of his father James Howard Lake. He also stated that he was reimbursed in full by his

father. Accordingly, he knowingly permitted his name to be used to effect a contribution.

Therefore, there is reason to believe that Michael B. Lake violated 2 U.S.C. § 441f.

o~ ~ M
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FACTUAL AND LBGAL ANALYSM

RESIPON 4: JMi C. LA Jr. MUR 4331

This -o was h del d by the Fedwal Eleto C omi (camnluiaua"), wm

to infmstion ascertained in de n al cour olfcutylu out its suerisr wspon-iliu.

Sm 2 U.S.C. I 437aX2)(

Prsuan t I 2 U.S.C. 441fofde Fed eco Cunpig Act of 1971, a unda

(theAct"), it is Wwfil for may peo (I) to make a cculion an th e ofo her, (2) to

knowinlypermit his or her ume to be used f efet such a niu'ion md (3) to knowing

accept such a COntnbUton

During the relevn tims Janus C. Lake, Jr. was ma officer at Robinmo Lake Laer &

Montmey, I.,dWa OmMon LaS w iler (M SM In March 194, I eC.

Lake, Jr. was solicied by Jms Howird Lake, his an md officer at RLSM, io lm -

individual coution in the manount ofSl,000 Io the Henry Espy for C n u p

committee ("the Committee"). James Howard Lake promised James C. Lake, Jr. that he would

be fully reimbursed for his contribution. Sometime in March 1994, James C. Lake, Jr. nme a

S 1,000 contribution to the Committee and acce;ed a SI ,000 personal check from James Howard

Lake as reimbursement for this contribution. Accordingly, he knowingly permitted his name to

be used to effect a contribution.

Therefore, there is reason to believe that James C. Lake, Jr. violated 2 U.S.C. § 441f.
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District of Columbia ) us:

Mark Charles Heluke, on his oath, deposes and says as folloUs:

1. 1 an the rspoSent in RU 4331. 1 have petsoal
kowlie'l of the matters set forth in this Affidavit unmes
otherwise Indicated.

2. 1 submit this affidavit puant to the invitation of
mairman Lee Ann lliott in her letter of April 1, 19%. to my

osumel, William 5. Canfield, II, Ea . I reqsI that the
Cmmkission keep my affidavit confidential in aooordamo with the
first paragraph on page two (2) of Chairman Elliotts letter to my
oounuel.

3. My purpose in submitting this additional information is
to make sure that the Federal Election Commission ('the
Commission') has a full and fair understanding of the factual
circumstances surrounding my violation of the Federal Election
Campaign Act of 1971 ("the Act') in accepting reimbursement frcm my
direct supervisor for a political contribution to the Henry Espy
for Congress Campaign Committee ('the Committee') in March, 1994.
In providing this affidavit to the Commission, it is also my
intention that the Commission have a complete understanding of the
factual circumstances surrounding this contribution in order that
the Commission's Factual and Legal Analysis in this MUR fully
reflect the factual predicate for my contribution to the Committee.

4. During the relevant times relating to this Matter Under
Review, I was an officer at the firm of Robinson, Lake, Sawyer,
Miller ('RLSM"), and James Howard Lake was not only a principal of
RLSM but also my immediate supervisor. During the relevant times,
Mr. Lake, as a principal at RLSN and my immediate supervisor, had
the unique ability to exercise great discretion over the terms and
conditions of my current and future employment at RLSM.

La* Ofoes
HOLIAND & NNIGIff
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5. At the time that I was solicited by Mr. Lake to make a
personal contribution to the Committee in the amount of $1,OO.000,
I was informed by Mr. Lake that a major client of RLSK, Sun Dianmd
Brands, Inc. ("the Client"), had requested that Mr. Lake solicit
colleaques, associates and friends to make contributions to the
Coimittee. I knew from my own personal knowledge of the businea
relationship between RLSK and the Client that RLSK was, at that
time, facing the possibility that the Client would not renew our
existing contract for Washington representation. I also knew, frVU
my own personal knowledge of the financial condition and busimnss
activities of RLSK, that it was of major Iportane to z.LO
that this contract be renewed at the earliest possible date.

6. At the time that this contribution was solicited by Mr.
Lake, I was informed by Kr. Lake that the Client had requested that
his colleagues, associates and friends be solicited to make
personal contributions to the Committee and that such contributions
would be favorably regarded by the Client when its contract with
RILSK was up for renegotiation.

7. At the time that this contribution was solicited by Kr.
Lake, I was informed by Kr. Lake that he would personally reimburse

C4 me for the amount of the contribution which I would make to the
Committee.

8. Prior to the time that I was solicited by Mr. Lake to
make the contribution at issue in this UR, my personal experience
as a contributor to federal candidates and committees was extremely
limited. The record of my federal contributions, which is
available to the Commission, will demonstrate that I have not been
politically active either as a conduit or contributor of federal
contributions.

9. At the time that this contribution was solicited by Kr.
Lake and made by me, I knew that a reimbursement by Kr. Lake of the
contribution was a violation of the Act. Notwithstanding my
knowledge that the reimbursement of this contribution was a
violation of law, I felt compelled, because of Mr. Lake's unique
role in the determination of the terms and conditions of my current
and future employment with RLSM, to agree to his request for a
contribution to the Committee and, quite frankly, to accept his
reimbursement of that contribution. I regret that I made the
decision to make this contribution and accept Mr. Lake's
reimbursement but, given Mr. Lake's unique role in the course of my
career at RLSM, I felt compelled to honor his request,
notwithstanding my knowledge that such an arrangement was a
violation of law. It was my considered judgment, at the time of
this solicitation, that I had no viable alternative but to agree to
Mr. Lake's request given (a) my position at RLSM at that time and
(b) Mr. Lake's direct supervision over my employment with the firm.

HUANP) & K;HT
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10. Za law July, aS, omWi e about the weMUiotims ot,~~~~f a .ome bout it"e ].%&At at& -L
ambiboJs ad It; r -_--t by s. La.0. _,ly b, am.f t advioo, ot ooasei, x ratumm fthe rl

, t dirctly to are La, via ey k bat in the
MR t f $1,000.00, A @apy of that rotund cheek end my oove
lettA to Mr. Lake is attached hereto and made a part of this
Afitdavit.

11. 1 acknowledge and take personal responsibility for this
violation of the Act. lbe violation at issue in this UM wa
uniq me'a to the"e facts. I have not egedpreviously in other
violatios of the Act and hereby affirm that I viii not do so in
the future.

Mark armles Nelmke

Subscribed and sworn to before
me this t5--day of April, 1996

Notary Public
District of Columbia
Pty Cnission Expires:

CAA MEVAN SWC
NOTAY MAXU DISTRIT OF COLUWAIA

My Comm ssin Expvs )in* 30, 1997
WAS-160117/47S17.1

Law Offices
H4CUAND & ICNX3W
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) MUR 4331cm Howumd Lake)
B.La )SN

Js C. TLke Jr. )
I mak Chai Helmke

GRIERAL COUNSEL'S REPORT

L IsAG mOI'D

This asr gin d bmsd an a reuAl from he Offne ofnp ComnCiL Im

~~. u--,.X aBw.. receimid by the on Oober 27,1 995.'

A. SflA2f

On Mach 26, 1996, the C ie on bud r n to believe th Jam Howwd Lake

("Mi. Lake") Iowingly ad w vioawed 2 U.S.C. f441fby know Pritting hiom

to be uedto act a inib o, mnd by knowig m in the making of cin the

nne of.anoer At the un tim, the Commimw e to imer io pqm"bmle cmu

conciliation and a d a pose a 1mm

The Commissin also foud reason to believe that Mr. Lake's two sons, Michel B. Lake

and James C. Lake, Jr., each violated 2 U.S.C. § 441fby knowingly permitting their nmmes to be

used to effect a contribution. At the same time, the Commission determined to enter into

preprobable cause conciliation with each of them and approved proposed conciliation

agreements

I In addition to the respondents captioned above, this Office is engaged in conciliation
negotiations with two other respondents in this matter.



this Offifte§ msvdo rnsas

cosmpropond iouma ai-w nsd by Comuw hic in-p aD soe mrad

huchydes a civil pmksy in the smutof $9,000. AM,-imp at 1. A civil puilt check hb.out

yet been received

On Mch 269 1996o thw Canniu fm m o to believe that Muk Charles Hlkuk

kanwily w ihb viohid 2 U.S.C. 5 441 f by kaWkgy pm umit'u-ng his -am to be used to

tr) ~ effect, a Pconiribi tion irn the amutof $1,000. At the samentime, the Cominido n deIePminedi to

etrinto gu.probsble COM Conciliation and approved a proposed d ciiaio qiumut

After diiiuwith Wr Helurnie's coumud, ths Office received the awhed

conciliatima ~ ~ ~ ~ I q.9utume yM.Hin. ~2 along wiA a cluck in the mw
of the p ap a Pd civil pauity. $1,700. Attuhaent 3.

Q . nscso
'0 A. JaMeSHIONar aaMba .Lk a ae .Lk.
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AcoIy, Wo Offihs1 mucombU d. ow n scop the

---Popos ccla or0~n N- 9 Jinu Howd I ae, KMin B. Lake md Jamm

C. Lakev Jr., md close dhe file with ropled to dues rqodwas.

B. us-~ ~ k



.,0 sdhly, dds Offin O abe~t

D - - -6--- w "2.

InL

I. -cep to asdd - usia uu wth oudL
bMicwe B. L~ic a~d Jun. C. Inak., Jr. uid dos a PThe file with mped lothe
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2. Mcu~~a ulpe coocilAio hpinuIWadkb
du~~'h unqp ct o this -paMi

3. Appiove -me Wperme 1eutem

Lawrence M. Noble
General Conmel

0ate oteA( BY:

Atta I Its:
I. -Cunimprpasecod iliadio arpeemet signed on bebmf ofJis Hlmd las,

Mihael B. Labm June C. Lake, Jr., received May 3,1996
2. Revised c t'eio aue signed by Mark ChwlesHdelm, odApi 26, 1996
3. P of dv nlty check signed by Mak Charls fi mede ApmV 26,

1996

Th J. AnderseStafAmge
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Is the Matter of

4ms Uoward Lakeu
Miobsel a. Lake;
dwagg C. Lake, Or.,
Mark Chalea Melaka.

MOR 4331

x, Max-jorie w. Umas, secretary of the Federal e tion

O*maissin, do herey certify that an May 24, 194, the

Cmission decided by a vote of 5-0 to take the following

actions in MUR 4331:

1. Accept the signed conciliation egrent with
amm oward Lake, Michael B. Lake and

7emas C. Lake, Jr. and close the file with
respect to these r e &etomnts, a -r-- --e

in the General CoMsel's Report dated May 20,
1996.

2. Accept the signed conciliation agremmt with
Mark Cbarles Melake and close the file with
respect to this repnet.

3. Approve the appropriate letters, as
reoended in the General Counsel's Report
dated May 20, 1996.

Commissioners Likens, 3lliott, McDonald, McGrzry, and

Thomas voted affirmatively for the decision.

Attest:

ecr- dtrY of the Cmmission

Received in the Secretariat: Non., Nay 20, 1996
Circulated to the Comission: Tues., Nay 21, 1996
Deadline for vote: Fri., Kay 24, 1996

3:47 p.m.
11: 00 a.m.
4:00 p.m.

bjr

Datb
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June T. ZU

Wlb C. Olid, ii

W D.C~ 2S6

RE& MUR 4331

imis &1 LW

Juns C. AI, k.

Ii M. OkId

• IU dqm i. -...U-_- - A- - hmd 1971,u ~m mmuiy, . 1kb, .
Lalm - Ilmiaiml~i I A-L -.Al 9- iiiiiiil Ni~d Mi o ", an

[L, k.
* nls mm~:- ....m 3 s d it i. I ass tm dl

"b.om m ivlw& l Ived , cain wih m Uim ii will
mtbm Mmlc lwibomi.wuIm dieuwlo~ itii e-- C --'-- Sm

2 U.S.C. j 437g(aX4XB). The misNId io miau m n .w wll bem a put of

You e adv tit th* cddm ity r of 2 U.S.C. * 437g(aXl2XA) still
apply with r to al repmim till involved in this matter. The Commiion wil notify
you when the entir file hu been closed

I''TED T 4 4 " (, FA AN() T ( )%t ,

MDW tATE D TO K;F'. :%%f Pt. K(: )R %IM(
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uinvomz m mmA. co4 o b

in th. Matter of )
)

3mm Howwd Lake ) MUR 4331
Miae B. Lde
im C. LTaim Jr.

CONCIIEATLON AUMKHT

This matter was initiated by the Federal Election Commision ("Coummni "),

puvMt to inxm ation astained in the mml course of carying out its prvisory

--oqwibilitie So 2 U.S.C. § 437g(aX2). The Commission found remon to believe

that im- - Howard Lake knowingly and willfully violated 2 U.S.C. § 441f of the Federal

Election Cunamign Act of 1971, as mnended ("the Act"), an Michael B. Lake md Jimes

C. Lake Jr. (toether with 3mm Howad Lake the "Repondents') violaed 2 U.S.C.

S441f of th Act

NOW, THEREFORE, the ommissind the R P F Po s hving

in infamal methms of conciliation, Wior to a finling of probable canm to believe, do

hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and the subject

matter of this proceeding, and this agreement has the effect of an agreement entered

pursuant to 2 U.S.C. § 437g(4XAXi).

II. Respondents have had a reasonable opportunity to demonstrate that no

action should be taken in this matter.

Ill. Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

I. Respondents James loward Lake. Michael B. Lake and James C.

Lake. Jr.. are individual contributors.



2. 2 U.S.C. § 441fpenwldmu t pesn adl mdke a conribution

in the name of another peron or knowlnly pumit his nmne to be ued ID etd macb a

contributiom No person may knowinly help or asist any person in making a

contribution in the name of another. 2 U.S.C. § 441f.

3. The Act addresses violations of the law that are knowing and

willful. 2 U.S.C. §§ 437g(aX5)B) and 437g(d).

4. During the relevant times, Respondent James Howard Lake was a

partner and chaiman of the board of direftr of Robinson, Lerer, Lake & Montgomery,

d/b/a Robinon Lake Sawyer Miller ("RLSM").

5. During the relevant times, Respondents Michael B. Lake and

James C. Lake, Jr.. were officers at RLSM.

6. In March 1994, Respondent James Howard Lake and an officer of

Sun-Diamond Growers of California ("Sun-Diamnod") agreed that James Howard Lake

and four other individuals, whom James Howard Lake would solicit from RLSM, would

each write a check to the Henry Espy for Comgress campaign committee ("the

Committee"), to be reimbursed by Sun-Diamond. The money was to be funneled from

Sun-Diamond through RLSM to James Howard Lake by means of a false expense item

for a $5,000 entertainment contribution to the "Joint Center Dinner," an annual dinner

held by the Joint Center for Political and Economic Studies. RLSM was to submit an

expense voucher to Sun-Diamond itemizing the expenditure, to be approved for payment

by Sun-Diamond.

7. Respondent James Howard Lake solicited four employees at

RLSM. including Respondents Michael B. Lake and James C. Lake. Jr.. to donate money

to the Committee and promised to reimburse the contributions. Three of these

employees, including Michael B. Lake and James C. Lake. Jr.. contributed $1.000 each to

the Committee. James Howard Lake transferred four checks totaling $4.000. which

included his own contribution of. $1.000 and those of Michael B. Lake and James C.

lake. Jr.. to the Sun-)iamond otticer. to be deposited in the ('ommittec's bank account.
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8. On March 11, 1994, Respond James Howard Lake cmued a

billable expense report to be san to RLSM's parent corporation, Bozell Worldwide, Inc.

("Bozell"), requesting reiibusement to him of $5,000 for the purclse of a potrlted

ticket to the Joint Center Dinner. On March 14, 1994, Bozell transmitted a check for

$5,000 to James Itoward Lake as reimbursement for the listed dinner expense.

9. Sometime between March 10 and March 24, 1994, Respondent

James Howard Lake reimbursed the three RLSM employees, including Respondents

Michael B. Lake and James C. Lake, Jr., by writing each of them a personal check in the

amount of $1,000. James Howard Lake reimbursed himself for his own $1,000

contributio and kept the remaining $1,000. RLSM included the item in its invoice for

services to Sun-Diamond. which then sent a check to RLSM. covering the non-existent

dinner expense.

V. I. Respondent James Howard Lake knowingly and willfully violated

2 U.S.C. § 441 f by assisting in the making of contributions in the name of another, and

by permitting his name to be used to effect a contribution.

2. Respondents Michael B. Lake and James C. Lake, Jr., violated 2

U.S.C. §441fby permitting their names to be used to effect a contribution.

VI. Respondents will pay a civil penalty to the Federal Election Commission

in the amount of nine thousand dollars ($9.000). pursuant to 2 U.S.C. § 437g(aX5).

Vll. The Commission. on request of anyone filing a complaint under 2 U.S.C.

§ 437g(a 1) concerning the matters at issue herein or on its own motion. may review

compliance with this agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil action for relief in the

United States District Court for the District of Columbia.

VIII. This agreement shall become effective as of the date that all parties hereto

have executed same and the Commission has approved the entire agreenient.

IX. Respondents shall ha-,e no more than 3( days from the date this agreement

becomes effecti\e to comply with and implement the requirements contained in this

agreement and to so notit\ the Comnission.
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I.

X. This 00n~ls AImah I.kan Ow 9W b O fth on

ft mnttm imed a rai md ghA premius or ar 1 -hw, Orn or

ral, mae by ehr puy or by #Sof of eihe piwty, *a is not aftmed in " mt

aeemt shall be mefebg,.

FOR THE COMMISSION:

Lawrence M. Noble
Oewal Cousl

BY:
Dae

Genia Cone

FOR THE PONDENT:

Mlaker, Ryan, Phlis& Utrecht

May 3, 1996
Daft

4/219k
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June T. IM

WUt 5. c~.m, l, .

Avtme6KW

dVm. D.C. 2U.SM

RE: MU 4331

Dw Mr. Cma"
O0l . I34 1. F Utl am Camiam - es ilpa oulkam

2 USC. 5emyoepwuatabR~ me-11psa A of97imb
Mmd ...... 4dshm t puXC 14. .

~~~su aV~i it b*o Uh I~ W IiTldn ~ ~ ~ ~ ~ ~ ~ ~ ---- .. ... -- -- d 3d~h ln-e .. ... , told

t smxme pddwWab wnm m w reqVw

2 ULC. J431K04i' Ibi mdemdhm uem, , b M

You an e - ed do -- a a -ity paviions of 2 USC. I 431I2)(A) Still
apply with m m dt an pdsM iinvolved in this nmmr. nM C.mi wi noify
you when the aig file b bee close&

NIPOMET )AN TODAN %;- T I .)R(P

[)DWAVaD k) KUFkP!1%(, THE R1 BLK( ;NF()~%4D
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) MUR4331

aCharles Helnke

CONCILATION AGREEMEgNT

This matter ws initiated by the Federal Election Commission ("Commission"), puruAnt

to hiformation a sm ined in the mirnal course of carrying out its Supervisory nsibilitim.

So 2 U.S.C. § 437aX2). The Commisuion found rem to believe that Mark Clsrles Hchoke

("Respondent) anmingy mid wilfuly violated 2 U.S.C. 9 441fof the Federal Election

Caaign Act of 1971, as amended ("the Act").

NOW, THEREFORE, the Commission and the o having participased in

0informa methods of milition prior to a finding of probable cause to believe, do hereby agree

" follows:

I. The Commission ha juisdicd over the Respoadent md the subjectm erof

this proceeding, and this apeet has the effect of an agemnt entered pursuant to 2 U.S.C.

§ 437g(aX4XAXi).,0

C> !I. Respondent has had a reasonable opportunity to demonstrate that no action should

be taken in this matter.

111. Respondent enters voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

I. Respondent Mark Charles Helmke is an individual contributor.

2 2 U.S.C. § 441f provides that no person shall make a contribution in the

name of another person or knowingly permit his name to be used to effect such a contribution.
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3. The Ac d um vi efte law n do we Od umd

2 tU.LC If 437g(aXS3) md 437W(d).

4. Dmi the rlevat thes, RsPo t ws at offcer at RoblnmaI, Laiw,

La. & I tmery. d/Wa Robinson Lake Sawyer Miler ("RLSM"). During the ielea

tn, ines Howwd Lake ("Mr. Lake") wa both a officer of RLSM md the Reapoedha's

5. On Marc 10, 194, a st w icited by Mr. Lake io maie

hiducourib mtioe in the umoma of$I 000 to the Henry Espy for Cong

ca.mme (the "Comittee"). Respondet contends thi on tha occsio Mr. Lake inimned

Rmpeat that a major client of RLSM bad infomred Mr. Lake that contributions to the

Ccmtee by colleagues, associates and friends of Mr. Lake would be favorably regmided by the

dliet whm it cone time to review its catr ctuml am with RLSM. Mr. LAe promied

__ik et thAt he m be fily neimAb d for his roabauion.

6. On Much 11, 1994, Responden mad a $1,000 contbW! io to the

Commitlee. Theb after, Repondent acqed a S 1,000 personal check from Mr Lake as

reimbursement for this contribution. At the time Respondent made the contribution and received

reimbursement from Mr. Lake, he knew such conduct was a violation of the Act. On July 28,

1995, acting upon advice of counsel, Respondent refunded, directly to Mr. Lake, the sum of

$1,000 which represented the $1,000 previously reimbursed to the Respondent by Mr. Lake.

7. Respondent contends that, during the relevant times, Mr. Lake. as

Respondent's immediate supervisor and a principal in RLSM. had the ability to exercise great

influence over the terms and conditions of Respondent's employment at RLSM. Respondent

'4



o th he ided to mwt e -cutlonly ayte mmtag its oima anl

to Wa diect suprviso, Mr. Lek but al"o to his compny's dien mad to the Aftr of Ua

Mupwy -sent relainhip with RLSM.

V. Respondent knowingly and willfully violated 2 U.S.C. § 441f by peraiting his

tame to be used to effect a contribution.

VI. Respondent has paid a civil penalty to the Federal Election Commission in the

anumat ofone-hmsnd seven-hundred dolls (SI,700), p an to 2 U.S.C. § 437g(aXS)(B).

VII. The Commiion, on request of anyone filing a cmplaint under 2 U.S.C.

I 437g(aX l) concerning the matters at issue herein or on its own motion, may review cwplimtce

with this agreement. If the Commission believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in the United States District Court for

the District of Cohmbia.

VIII. This agreement shall become effective as of the date that all parties hesi have

executed same and the Commission has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date this agreement

becomes effective to comply with and implement the requirements contained in this agreement

and to so notify the Commission.
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FOR THE COMMION.

Imslece M. Noble
GOaml Counsel

BY: _ _________1_

AmC-el

(MainE

Dr
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FEo E L I CommCfOO

hd Matterof ) Jill)0 '4arnHs
) MU 4331

Rimonm, .Lake, Lad mud M mmWy, dta )
Rti Lake Sawyer ifler )

Dmifl Worldwide hr.

GENMAL COUONSL'S REPORT

L MA GIIHD

This natte was mu-mled bed on a eik l mfui de Office of In lu Cammu

1- m s .- L Of E C dpqm d Comul), received by &he Couianco

October 27, 1995.

On March 26, 1996, the C mi~oa (mad nm n t beliee t d Robi LAm Lar a

M Wuu, d,,ba Robiu a Sawyer Miwer (MNsm") md its puaio Bmn W , 0iwide
C,4
qW Inc. ("Boze") knowingly mdillfully violai 2 U.S.C. 9 441 foftbe Fed=W Ehem Cmqdg

,. Act of 1971, as ("he Act" by k y rnikaft in dhe makicn of c----

Contributions in the nme of touti. At the ui time, die Commiuo detemied to ense into

0 pr-probeb cause coniiatio approved one propoed con-ilimion a erm for both

respondents, with a civil penalty of $8,000.

On May 13, 1996, staff from this Office met with counsel for RLSM and Bozell. On

June 4, 1996, following several negotiation discussions, this Office received the attached

counterproposed agreement signed by counsel for RLSM, Attachment 1, along with a civil

penalty check in the amount of $8,000. Attachment 2.

1 The Commission has accepted conciliation agreements from all other respondents in this
matter.
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aM paid the Ml - oft the r ii - Uq.si brmom.

"m. Alm t 2.

ind onw dd ogo hs Office ftned =ON CoIw a a ft"

inJ~tiw qemn h RLSMK Attnei Pt mI lods tem wfib inlo maw .

. Take no further -r d wMth wqd to Bomel Wedhl- iW h.

2. Accept t ald ad c wi R~ Lake La a-, &Wa R6b9m Lab Sawyer.1M

3. Aprov the aprpre p u,

4. Close the file.

Lawrmce K. Noble
Ouue Commd

_ _ _ _ _ _ _ _BY:

AUtnmets:
1. Cot oo conciliation agemt signed on behalfof RI received Jul 4,

1996
2. Photocopy of civil penalty check, received June 4, 1996

Staff Assigned: Thomas J. Andersen



invms eW wnm mactz

In the atter of

Robinson, Lake, Lorer and --- tamwy,
d/b/a Robinson Lake Sawyer Killer;

Dosell Worldwide, Inc.

313 4331

I, Marjorie W. Xms, Secretary of the Federal Klection

Comission, do hereby certify that an June 14, 1996, the

Commisaion decided by a vote of 5-0 to take the folloawig

actions in MR 4331:

1. Take no further action with regard to &osll
Worldwide, Inc.

2. Accept the signed conciliation aeemnt with
Robinson, Lake, Leer & Montgomery, d/b/a
Robinson Lake SaWyer Miller, as r -- 0-
in the General Counsel's Report dated
June 10, 1996.

3. Approve the appropriate letters, as
recom--ed in the General Counsel' s Report
dated June 10, 1996.

4. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date
Secre ry of the Commission

Received in the Secretariat: Mon., June 10, 1996
Circulated to the Commission: Tues., June 11, 1996
Deadline for vote: Fri., June 14, 1996

4:21 p.m.
11:00 a.m.
4:00 p.m.

bjr

Ion, , t-uD

V
AA Ad,&.,& !rd AA 20



amAL tLEtIN COMMISSION
WASItok DC 3D)

June It, Im

ci. . bM,. S~q
L.*dam Le.
345 fmk Am
1 Yed, NY 10154403"7

RE: MUR 4331
Bomfi Wodw id&, .

Do b. M w.

On Apil 1, 19K you atdfied m the Federal Election Co Wmh bad -
b bdsk u yw thug,, Dml1di lds I. ( UBo"eil) visloed 2 U.C. I 441f Ahrw
emuldmfr - E...- iui Ur Cwmnissi deemiiud m Ja 14,1 96 to

oft to fmbw acika Book md dosed the file in this inar.

The-m -_" - -- A- Im at 2 U.SC. I 437g(aXI2) no kmW my d Usma
bs pWw c 1.mi b , od6 .p R f" file must be ploaedo ph uegrdl wi~

3OdAA to ould t my Urns ed- fwm appm flct ofm th ORl ph &lw om

u poeWbl. Wi, t ft mW bs pimed as *a prnk aeor beforemci y adio

miu~ml. 1y puiuil lo be sidd to the pin*& reoa upon eipL

Ifyou ave my qmutmm, pleae coWmtme at (202) 219-3690.

Sincerely,

Thomas J. Andersen
Attorey



; ' IF I -l {Tion COMMU ISSION

WAOWAGlOK DC 3M3

June It, JIM

2"10 I~wowgmmvfo Avis N.
*AllhmI.CII ,I1

RE: MUR 4331
Mark Chwin Hi1bml

Dowf W C"

Tlis ts I in yiu dobW~is now Clow& T.. -a .at
2 U.S.C. ! 43? 2)u ~qqppumnh s.aw is now pMw In b d dub.
opio m ug b pbd srot pdi m c nA whi 30 ds.y tdis cdd saw d my dm
hllwhgmsim wo I vo. If you wish lo a my md w bp

9-11toopwe*.p~bfd cWpb-sd...- on M poumh. Vbh.Usuqb

mduimhw be mi b f ,k ls m rt ado iecept

Ifyo an avm u ph.. com = at (202) 219-3690.

Sincerely,

Thou= J. Amnkas
Attorney



EAL LI~'T~NCOMMISSIONw~nstoto , 3 *wq

June lo9. 1M

Wmm C. OS~d, Eq.
Ct, 3 . 1Ildp A U~ec816 ene Awmre, N.W.

w .ap D.C. 20-6

RE: MUlt 4331
imie Howi LAO
l dbld B. Li.iuans C Liek..

D Wr. OliN.

f7ls Uo eyim ht e1 m i 3wW cl/od. T1w c-i" dii" im at
2 U.S.C * 4371K.Xl2)hswrqdymdd immerismwpelb h Motbe

pis. ime be pbhd m plk t c ord vA" 30 dmy% Ob odd am atmy ti=
Mowle8 cueiei8 we. I yoe widw If you my f w 1uisd
maihl t appmen m piM imind, pirne do... wo m pedIs, b fil atry be
Pbmd cm i pude mmmd beli acivu8 yor sdditioc aiml my pubk
sAuiom wil be ad te Mcawd oup receip.

If you have my qu oms pkem coatt me at (202) 219.3690.

Sincerely,

Thomas I.:M
Atlorey



t# A E€OMMISS ION

WASNWG#OW Sca~

tune 19. 19,

Udb~e w PRO^ ftq
I W- W II" T~ft A 001

lemYk.W W19q4
RE: M 4331

RobnsnLae, LOW a
Mqoggoma, dOa
Robinson L Sawyer 10

Dswbfr. Fagw:

On 3m 14,1996, F Idu alb Commission acc the siped m Mililm

sld id dl pmky uilud m ymr dlms behalf in settlmem of a -inlim of
2 UAL. I 441f, a l e£ldp m F d Eheton Cunpg Act of 1971, as e/ud
Aess/y, dtee I m r dd b Uis mter.

T "l- w'" hIum a 2 O.S.C. I 437g(aX12) no longer aply Ud s U M
bl V Ic b djI dii..,aWw b .mpIe fle must be pced on the pmlis= d wibn
3 d~a, Use uod -r at my i bm u9 cutiflctilon of the commissim'$ v if you

wik to M my hoiwl or hpl alts t qppew on the publi record, pisus do so soon
as p W e th file Wmy be placd om the public record before receiving yaw dJditional

.mu~als my puinissbe mluiam will be added to the public record upon receipt.

-,a derived in connection with ay conciliation attempt will not become public
wi dtewdjen comemt of the r u and the Commission. See2 U.S.C.
I 437g(aX4)(B). The enclosed conciliation agreement, however, will become a prt of the public
record.
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'Ihl almlq M M Im irk
(7Cem1iim6), Imer bumm u h by h neodm owu damr

o p~ut if s 2 U.S.C. I 43%4WX). MwCoim
fa 1 im "bel k " Ld, Lmww et----y, dlba
3 In - r - ('3s ," RJSW) nwer sid w

2 U.S.C. I 44f of d , P mink,, E Act o1971, a umeded
(Oft Act).

W)W, TIMMME fth Co mil mlfit, vMq p -0-d An
nf mi 6 o ci cnmn-modm, oW a Gdif tb ae to bedve and
pri ym uilam do udy Im, ma fatw:

1. Th C oi/ jwmkn ovw flqmd ml sh adjec
senor -ds Min M e ho ft elffid of MIe Id
puws to 2 U.S.C. I 437"(4XA)i).

U. Reamdi hes, bed a rmrable elm~iiyto demon-aet te m
actkm dM be 19m ia is enr.

M. R e a n voiy io is b"" with e o sif.

IV. T M- fmb in dhs nor wa folows:

I. RPne-t RISM is a New York copoaion with officts in
Washingon, D.C., and is a pa within the mAsing of 2 U.S.C. j431(I1).
RLSM's prinmry business is communicats m ne t. BomuBl Worldwide, Inc.
(*-ull) is the parem corpoirtion of Responde RLSM and engaged in the business
of advertising.

2. Respondent executed an agreement with the Office of
Independent Counsel, In re Vd&ery of A-rc,_ure spyVy. (1ndependent Counsel),
dated October 25, 1995, which states that Respondent and its parent Bozell were
victims of the activities of James Howard Lake (Lake'), an officer of RLSM who
devised and intended a scheme to defraud, and to deprive RLSM and Bozell of the
intangible right of honest services and for obtaining money from Bozell. The
agreement states that Respondent is vicariously liable as an employer for Lake's
actions. According to an agreement between Independent Counsel and Lake executed
on October 23, 1995, Respondent and Bozell were not aware of the facts giving rise
to this violation.
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3. 2 U.S.C. 441f pnrdes that no perso dhall m&k a
can-Wbuton in the name of another person or ky permit his wm to be ud
toeffect such a contnuion. No person may knowily help or assit any I is
making a cotribution in the name of anodr. 2 U.S.C. I 441f.

4. During the relevant times, Lake was chairman of the bI of
direcors of Respondent. Lake, in the ordinary course of business, anque d md
reeived reimbursement for his expenses from Boxell.

5. In March 1994, Lake and an ofcer of Sun-Diamond Gowen
of Califbrnia, Inc. ('Sun-Diamond') agre that Lake and four other "ividum
whom Lake would solicit at Rt's WahingM, D.C. offces, would ach
write a check to the Henry Espy for Congress campign commitee ('the
Committee), to be reimbursed by Sun-Diamond. The money was o be fumid
from Sun-Diamond through Respondent to Lake by means of a false expense it for
a $5,000 entertainment contribution to the "Joint Center Dinner," an annual dimer
held by the Joint Center for Political and Economic Studies. Respoent was to
submit an expense voucher to Sun-Diamond itemizing the expenditure, to be qWrved
for payment by Sun-Diamond.

6. Lak solicited four of Respondent's employees to donale MOy
N to the Committee and promised to reimburse the contributions. Three of thm

employees contributed $1,000 each to the Committee. Lake traferred fourcks
wt $4,000, which included his own contribvion of $1,000, to the Sum-Dimand
officer, o be deposited in the Committee's bank account.

7. Neither Lake nor any of the individuals solicited are still
employed by Respondent.

C_
8. On March 11, 1994, Lake caused a billable expense remp to be

sent to Bozell, requesting reimbursement to him of $5,000. On March 14, 1994,
Bozell transmitted a check for $5,000 to Lake as reimbursement for the listed dinner
expense.

9. Sometime between March 10 and March 24, 1994, Lake
reimbursed the three RLSM employees by writing each of them a personal check in
the amount of $1,000. He reimbursed himself for his own contribution and kept the
remaining $1,000. Respondent included the dinner expense in its invoice for services
to Sun-Diamond, which then sent a check to Respondent covering the non-existent
dinner expense.

V. I. Respondent, through James Howard Lake, violated 2 U.S.C.
§ 441f by assisting in the making of contributions in the name oi another.
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2. iond oomids t vaion wn DO kw q Md

VI. R anden has paid a civil pnty e FeadraW O
in the ammat of eight husmd dolan ($8,000).

VU. The Commission, on ruot of anyone a complai d
2 U.S.C. I 437g(aXl) c the -a at ime heein or on its own i,
my seview omplum with this e,mmvenL If the Commi belie tht Ws
au or soy e treof has bee violald, it may inlitufe a dyE aco
for rlif a the United SM Disrict Court for the Dis of Clumia.

Vii. Thiis rg pp1 ninI dmU becomie effctiv as of Urn det dont allws
be .co hav executed sme and the Cominisminm hoa qcoved the entirem u m

DC. This Coclaion Agreement conitftes the entire are ntbatee m
th paties on de matters mind herein, and no othr emlenmt, pt , or

Nnmi, eithpr written or oral, made by ather party or by agents of either pety,
that is so contained in ths written a aement shall be enforceable.

FOR THE COMMISSION:

Iawnme M. Noble
Genral Coumel

BY:

Asociate General Counsel

FOR THE RESPONDENT:

(-N

Date
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Ts is i - sebem ow a w rWm6ahg i ms Na Lwd nd* mm, e
Lma &a h 7, d- -Mm9m s SwYe Mo (31 f "" yew Offi " m ed
to dn Fe t E1en CmIom - Obw 27, 1995.

OsMw&26,1996d, C- te "m i bua d dm wnn o belve
Jams Howard LAW md m and wil1y violAmed 2 UJ.C. j 441f, a
prvisis of the Fedlwd E mC p Act of 1971, s uumled. The C auios also
fouid dm en w as lo bdi.ve W LWa's sons, I B. LAke mnd Jm C. Lake, Jr.,
each viold 2 U.S.C. 441f, m thdt dMik Cbies Hebwmokin md wiialy violated

2 U.S.C. 9 441f. The Couni.sios has now entered into conciliation arem with these
rspondents. Copies of these amn sm enclosed for your information. The Commission
also found reason to believe that RLSM's paent company, Bozell Woldwide, Inc., knowingly
and willfully violated 2 U.S.C. § 441f, but took no futher action against it.

We appreciate your coope-tion in helping the Commission meet its enforcement
responsibilities under the Federal Election Campaign Act of 1971, as amended.



oma Thomas~ J. Ani in ~

Sincere y,

Lawrence M. Nle
Genera Comml

BY:

, mmmu(3)
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