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Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re:  Friends of Mike Gunn
January 31, 1996 FEC Filing

Dear Mr. Noble:

I write as Treasurer for the Pickering for Congress Congressional Campaign
Committee (“Committee”) concerning the legal filing requirements of Friends of Mike
Gunn Congressional Campaign Committee (“Gunn™).

The Federal Election Commission (“FEC”) year-end report due of all Federal
campaigns on January 31, 1996, was not filed by Gunn with the _
Mississippi in clear violation of 11 CFR 108.1. This regulation clearly states
Congressional campaigns are to file a copy of their report “with the Sacretas
the appropriate State.”

We respectfuily ask the FEC to address this situation in a most e us
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mhn.uiﬂioml filing due January 29" (the pre-primary report). thqr-
mlmﬁwhwealevdphmﬁddandbynmfoﬂowq&m
Gunn is circumventing these efforts.

cc: The Honorable Eric Clark
Secretary of State, Mississippi

PO ux 6440 % Laurel, MS 39441

Pald for by Pickering for Congrese Mark MsCraygra -



999 E Street, NW
Washington, DC 20463

Re:

Friends of Gunn
January 31, 1996 FEC Filing

Dear Mr. Noble:

I write as Treasurer for the Pickering for Congress Congressional Campaign
Committee (“Committee™) concerning the year-end report due January 31, 1996 of the
Friends of Mike Gunn Congressional campaign (“Gunn”).

There is the appearance of numerous problems with Gunn’s filing that challenge
the very spirit of campaign finance that the Federal Election Commission (“FEC”) is
legally required to protect.

72027

The first issue is with respect to the $50,000 Loan that Gunn attained from
Trustmark National Bank on December 29, 1995 and detailed on this report. The actual
Note documentation from Trustmark National Bank (Exhibit “1”) clearly documents a
loan to “Friends of Mike Gunn Congressional Campaign.” The note is signed by Grace
Gunn of “Friends of Mike Gunn Congressional Campaign.” However, close examination
9 of the Assignment and Borrowed Collateral Certificate (Exhibits “2” and “3™) do not list
“Friends of Mike Gunn Congressional Campaign,” but rather “Friends of Mike Gunn.”
Gunn has a State Senator campaign committee with the State of Mississippi, named
“Friends of Mike Guan." These documents suggest that Gunn defacto transferred funds
from his nonfederal campaign committee to his Federal Congressional campaign
committee in clear violation of 11 CFR 110.3(d) which prohibits such transfers. Finally,
with regard to this first issue of the $50,000 Loan, this committee wishes to point out that
this loan was signed on December 29, 1995 and terminates on January 10, 1996 - a period
of 12 Days. Was Gunn attempting to inflate his numbers on this report? Is this a violation
of the FEC rules and regulations?

/
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The second issue with Gunn’s January 31, 1996 FEC filing involves the
conversion of campaign funds for personal use. Gunn reports two expenditures to
“Gunn & Associates” in the amounts of $420.00 (dated 12/07/95) and $509.46 (dated
12/13/95) for a total of $929.46. This appears to be in violation of 11 CFB 113.1 which
says that a candidate cannot use campaign funds for personal use.

P.O. Box 6440 » Laurel, MS 39441 x 601-425-244F

L Pulg tor by Pickaring for Conaress, Mark McCissry. Tivasurer
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Mr. Lawrence C. Noble, Esq.
February 13, 1996
Page Two

The third issue revolves around the use of nonfederal campaign funds
Federal Congressional campaign. It is apparent that Gunn, who from all appearances™ ™~
seems to running a full-fledged campaign with staff, offices, overhead, direct mail, & i
fundraising events, is not reporting all his expenditures on his FEC reports. The Januaty
31, 1996 report lists just $2,983.55 in expenditures, with $929 .46 of that total to “Gus
Associates” as outlined above.

Gunn has admitted openly that he has paid for direct mail pieces that he is using in
his federal Congressional campaign committee with funds from his nonfederal ig)
committee - See Exhibit “4”. It is inconceivable to this committee that Gunn has only
spent $2,054.09 with vendors other than himself. Every campaign is faced with
costs of phones, deposits, and rent if they have a office - and Gunn dces. lnla
direct mail, fundraising events, and personnel all require startup costs that should have
been on this FEC report as either an expenditure or as a debt and obligation. In this
instance, Gunn is blatantly violating numerous sections of the rules and regulations of the
FEC.

We respectfully ask the FEC to address this situation in a most expeditious
manner. The primary date for this Congressional race is March 12, and as you are aware,
we have an additional filing due January 29® (the pre-primary report). It is our :
committee’s wish to have a level playing field and by violating numerous sections of the
rules and regulations of the FEC - Gunn is circumventing the spirit of the Act and is
engendering the integrity of this election.

Sincerely,

cc: The Honorable Eric Clark

e Subscribed and
Secretary of State, Mississippi st s i gl ‘% M-Q'«n}

this S day of Feb. I

19 20 __ A Notary Putite in
~nd for the County of - ;
% T e

Stote of

(Signature;

Notary Publn:]'
My Commission E
BONDED THAU
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' . ,jmeunnmdbﬂls that: A ProvelTRECtord of Service
a¥esigies” Rl O Environment Commince Chairman.
: T Finance Subcommittee On
ummam Oll
& Gas, and Insurance Committees. \ —
© The only person in the USA to receive " o ¢
the “Outstanding Legislator” award two | sen‘tor
years in row from the American
Legislative Exchange Council, the
m?my'slmm’uwof
legislators.
O Rated the “Champion of Business” for
legislative excellence by the Business-
Industry Political Education Committee.

O One of four legislators awarded the
“Cuardian of Small Business” by the
National Federation of Independent
' Business. :

O A small businessman; not a lawyer.

OHinds Jr. College, AA; Ole Miss, BPA;
University of Virginia, MBA; University
of Texas’ LBJ School of Public Affairs;
Library of Congress’ Graduate School
for congressional staff.

OWho's Who in the World, Wo's Who in
the U.S., Who's Who in Polities.

©ONorthwest Rankin PTA.
ONorthwest Rankin Athletic Association.

Paid for by Friends of Miks Gunn
P.O. Box 1613, Jackson, MS 39286; 529-2000.
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Dear Friend, : f

I ask for your prayers and vote |
for the Republican nomination for
Congress on March 12th,

+Voters are with
usual, Thynmp“m“
‘who say one thing, then do another
after they're clocted,

That's why I'm taking this
unconventional step of sending to
you this brochure left over from my i
state Senate reelection campaign. 1
don’t want to waste my campaign
dollars on new expenditures unless

absolutely necessary.

Please accept this brochure as

proof of when I’m in Congress, I'll

be in spending
d:ﬁ:?‘:hmx

Mthuh
you abundantly in the new year.

by

r.s. lrmmm-um

‘hurhdpw.m

write me at PO, Box 5835,
lruln MSM‘I

&
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Dear Mr. McCreery:

This letter acknowledges receipt on February 20, 1996, of your complaint
possible MdthMMdlﬂl.-ﬂ(‘hm
The respondent(s) will be notified of this complaint within five days.
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mmdummhu‘*
Sincerely,
ooy, 3 Tohoo~

Mary L. Taksar, Attorney
Central Enforcement Docket

9 6 0 43
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Dear Mr. Ray:

1971, as amended ("the Act”). A copy of the complaint is enclosed. We ha
matter MUR 4308. n—--ﬁ-ﬁ-—l-ipdlﬁ- corresponder

materials which you believe are relevant to the Commission’s analysis ¢
appropriate, statements should be submitted under oath. Y.

addressed 10 the General Counsel's Office, must be submitted within 15 days of receip
letter. If no response is received within 15 days, the Commission may take

on the available information.

This matter will remain confidential in accordance with 2 US.C. §
§ 437g(a)(12)(A) unless you notify the Commission in writing that you
mdepubhr. H‘,-“bhh“bm-d in this matter, p
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3. Designation of Counsel Statement




Dear Senator Gunn:

The Federal Election Commission received a complaint which indicates th
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"
the complaint is enclosed. We have sumbered this matier MUR 4308. Please e

72037

number in all fisture correspondence.

Uﬁ-thhﬁ“uMhu&
hﬁﬂm* '

&

Counsel's Office, must be submitted within 15@-«-*1&* If;
received within 15 days, the Commission may take further action based on the
information.

This matter will remain confidential in accordance with 2 US.C. §
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the
made public. If you intend to be represented by counsel in this matter, please ady
Commission by completing the enclosed form stating the name, address and tel

96043

communications from the Commission.







WELLS MARBLE & Hi

ATTORNEYS AT LAW

FACSIMILE: (601) 3554217

WILLIAM CALVIN WELLS (1844-1914)
MAJOR W. CALVIN WELLS (1878-1957) WALTER D. WILLSON
WILLIAM CALVIN WELLS, JR. (1908-1988)

The Hon. Mary L. Taksar
General Counsel's Office
Federal Election Commission
Washington, D.C. 20463

Re: MUR4308

7

Dear Ms. Taksar:

Enclosed you will find the response of F. Michael Gunn to the
Complaints filed against him in the above-referenced matter. As
you will notice, Mr. Gunn has addressed each of the allegations in
the Complaints one by one and has subnitted his response under oath
in order to ensure that all the allegations are answered and that
there are no questions surrounding the integrity of his campaign.

FA R

/

After reviewing the enclosed Affidavit, we feel certain that
your office will be satisfied that Mr. Gunn has committed no
violation of any Federal Election Commission regulation and that
this matter can be laid to rest.

4 3

U

If you have any questions or comments or need any further
information, please do not hesitate to contact us.

9 6

Sincerely,

wl/ (?.)é%;¢u~__f
Philip A. Gunn

PAG/gvw
Enclosure



Personally appeared before me, the undersigned authority at law in aad for the aforesaid
jurisdiction, F. MECHAEL GUNN, who, being by me first duly sworn, states the following:

1. Raganding Mr. McCreery’s letter of February 28, 1996, alleging thet we did not file
a copy of our FEC year-end report with the Secretary of State, said report was mailed on January 31,
1996, and received by the Secretary of State on February 12, 1996, as evidenced by Exhibit “A™
attached hereto. The letter also mentions a filing date on January 29, 1996. We are not aware of any
such filing date.

2. Regarding Mr. McCreery’s letter dated February 15, 1996, we respoad to the
allegations contained therein as follow:

a.  Conceming the first issue raised by McCreary’s letter, the name of the

by the candidate. We do not consider the additional words to have any significance .Mma

in the bank’s loans documents. No funds have been transferred from a non-federal campaign
committee to the congressional campaign account.

The $50,000 loan made by Trustmark National Bank was made in anticipation of a large
muwmmumwmwmwmmmammﬁﬁff";)




regulations. We are not aware of any such violation.

'i T 8 s
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Associstes wes for reimbursement of campaign expeascs. (See Exhibit *B” for
campaign has not used any campaign funds for personal use.

c. In response to the third issue, it is true that our expenditures were only $2,983.55
through December 31, 1995. We did not have a campaign office until after January 2, 1996. The
campaign had incurred expenses which were paid in the normal course of business after January 1,
and all of which were included in the report covering the period of January 1-February 21, 1996.

3. In regard to the fourth issue conceming direct mail pieces paid by the non-federal
campaign for use in the federal campaign, less than one dozen of these brochures were distributed.
After that distribution, the campaign decided it was not proper to use such materials and discontinued
doing s0.

Further Affiant saith not.

SWORN TO AND SUBSCRIBED BEFORE ME, this the ;2" day of Y anch.

NOTARY

MY COMMISSION EXPIRES: _ABT.,LL,_??X
- 2=
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D April 18 Quarterly Report D Twalhh dey report preceding ———W
[ duiy 15 Quaneny Report’ election an in the State of X
(] Ocwober 15 Quanery Report [[] Thinieth day repart following the General Elsction on

in the State of

[ January 31 Year End Report
[C] Juty 31 Mic-vear Raport (Nor-election Year Only) [ | Terminatien Report
—r (] Prmery@octen [ ] Geners Eleston
SUMMARY
twougn_12-31-95

Covering Pericg_12=4=95

Net Conirtutions (cthed than loans)
(a) Total Contributions (other than loans) (from Line 11(e))

N
~
o
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®) Total Contribution Refunds (from Line 20(d))

(c)  Net Contributions (other than icans) (subtract Line 6(b) from 6{a)) .

Net Operating Expenditures
(a) Towl Operating Expenditures (from Line 17)

(@)  Totai Offsets to Operating Expenditures (rom Line 14) ... ...
(c) __Net Opermting Expenditures (subtract Line 7(b) from 7(a)) ...

Cash on Hand at Ciose of Reporting Period (from Line 27)

Debts and Obligations Owed TO the Committee
(Memize all on Schedule C and/or Schedule D)

Debts ang Quiigations Owed BY the Committee
(temize ail on Scheduls C and/or Schedule D)

1 certily that | have examined this Report and to the best of my knowiedpe and belief it is true, comeet

6 0 4 3/
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MUR: 4308

DATE COMPLAINT FILED:
DATE OF NOTIFICATION: 272896
DATE ACTIVATED: 6/13/96 |

STAFF MEMBER: PhillipL. Wise

Pickering for Congress Congressional Campaign

and Mark J. McCreery, as treasurer :

Friends of Mike Gunn and Fred Gene Ray, as treasurer "ﬁ. i
F. Michael Gumn i

2 US.C. § 434(2)2XAXi)
2 US.C. § 434(b)

2 US.C. § 43%(a)1)
2US.C.§43%

2 US.C. § 441b

11 C.F.R. § 162.5()
11 CF.R. § 1043(0)
11 CF.R. § 194.11(a) and (b)
11 CFR §1608.1
11 CF.R §110.3@d)
11 CF.R. § 113.1(g)
11 CF.R. § 116.3(s) and (c)
INTERNAL REPORTS CHECKED: DISCLOSURE REPORTS
FEDERAL AGENCIES CHECKED: NONE
L GENERATION OF MATTER
This matter was initiated by a signed sworn complaint filed with the Federal Election
Commnission (“the Commission”) on February 20, 1996, by the Pickering for Congress
Congressional Campaign Committee and Mark J. McCreery, as treasurer (“the PC Committee™).

In this complaint the PC Committee alleges that during the 1996 Congressional race in ;

Ji%




wmu@hlmvuummhmx tate of|
that the Gunn Commitie transfered funds rom the candidate’s nonfederalcampaign
40 the candidate’s federal campaign committee; and that the Gunn Committee used fnd
the candidate’s nonfederal campaign committee to make expenditures on behalf of the .
candidate’s federal campaign activity. mmmmmuum
converted campaign funds for personal use. On March 18, 1996, the respondents subm
response to the complaint in a swom Affidavit of F. Michael Gunn. Sec Attachment 1.

.  FACTUALAND LEGAL ANALYSIS

A. THELAW

The Federal Election Campaign Act of 1971, as amended (“the Act”) states thata

720409

copy of each report and statement required to be filed by any person under this Act shail b il

Wanhpumnwi&ﬁesmof&u(ueqimmoﬁw')ofhw‘
or, if different, the officer of such State who is charged by State law with “
election campaign reports. 2 U.S.C. § 439(a)(1).

Pursuant to 2 U.S.C. § 434(a)2)A)() if the political committee is the pri

96 U437/

lnathnthelﬁh@befme(ormuedbymﬂmmﬁodmmlmlnuhhlﬁh
before) any election in which such candidate is seeking election, or nomination for election, and

which shall be complete as of the 20th day before such election.



m&mmyhmmumm
Under the Act contributions or expenditures by national banks, corporations,
organizations are prohibited with regard to federal election activity. 2U.s.c.§mb."

Any organization that makes contributions or expenditures in connection with federal
ehcuom.hudounotthfyuapohuedeommmeemderdleAamwl“
mmmmmmmumbmmmlmmnmdhuw
mmwmmmmmwmm“mmm-ib

mmmma&odmmanmkammmmwﬂlﬁhﬁ 3

(&

u election activity, that the organization has received sufficient funds subject to the limitations and

: prohibitions of the Act for use in making such contributions and expenditures. 11 CF.R.

~ § 102.5(b). B
s Pursuant to 11 C.F.R. § 104.3(d) each report filed shall, on Schedule C or D, as

: appropriate, disclose the amount and nature of outstanding debts and obligations ¢

O the reporting committee Loansobtmnedbyanmdmdualmortobma* use

z i commecalon wilh thet individual's capeiga shall be reported as an eutiiiaR

the lender by the candidate’s principal campaign committee. £ 'f
Trmfusofﬁmdsorassetsﬁomacandidatc’scampaignoommineeumh‘l‘ "
nonfederal election to his or her principal campaign committee or other suthorized committee for
a federal election are prohibited. However, at the option of the nonfederal commitiee, the
nonfederal committee may refund contributions, and may coordinate arrangements with the -

candidate’s principal campaign committee or other authorized committee(s) for a solicitation by



9604377205

mbm&wmmoﬁumm’hmdbuhﬂ“hﬁ

purpose of supporting his or her activities as a holder of Federal office, may be used by such
candidate or individual, as the case may be, to defray any ordinary and necessary expenses
incurred in connection with his or her duties as a holder of Federal office, may be contributed to
any organization described in section 170(c) of title 26, or may be used for any other lawful
purpose, including transfers without limitation to any national, State, or local committee of any
political party; except that no such amounts may be converted by any person to any personal use,
other than to defray any ordinary and necessary expenses incurred in connection with his or her
duties as a holder of Federal office. 2 U.S.C. § 439a. Personal use means any use of fundsina
campaign account of a present or former candidate to fulfill a commitment, obligation or expense.
of any person that would exist irrespective of the candidate’s campaign or duties as a Federal .f
officeholder. 11 CF.R. § 113.1(g).

Pursuant to 11 C.F.R. § 104.11(a) debts and obligations owed by or to a political
committee which remain outstanding shall be continuously reported until extinguished.

Pursuant to 11 C.F.R. § 104.11(b) a debt or obligation, including a loan, written contract,
written promise or written agreement to make an expenditure, the amount of which is $500 or
less, shall be reported as of the time payment is made or not later than 60 days after such

obligation is incurred, whichever comes first. A debt or obligation, including a loan, written

contract, written promise or written agreement to make an expenditure, the amount of which is




Pursuant o 11 C.F.R. § 116.3(s) a commercial vendor that s not a corporation may

extend credit to a candidate, a political committee or another person on behalf of a candidate or
political committee. An extension of credit will not be considered a contribution to the candidate
or political committee provided that the credit is extended in the ordinary course of the '

commercial vendor’s business and the terms are substantially similar to extensions of credit to

nonpolitical debtors that are of similar risk and size of obligation. In determining whether credit

was extended in the ordinary course of business, the Commission will consider whether the
vendor followed its established procedures and its past practices; whether the vendor received
prompt payment in full with regard to previously extended credit to the same candidate or
political committee; and whether the extension of credit conformed to the usual and normal
practice in the vendor’s trade or industry. 11 C.F.R. § 116.3(c).

B.  DISCUSSION

1.  Trsmafer of Funde Sram Nonfoderal te Fadaral Committes

980 R'Y77205 32

(1) Complaint
According to the complaint, on December 29, 1995, Gunn obtained a
$50,000.00 loan from Trustmark National Bank. The PC Commitiee states that documentation
indicates that the loan is to “Friends of Mike Gunn Congressional Campaign,” and is signed by

Grace Gunn of “Friends of Mike Gunn Congressional Campaign.” The complaint alleges that



wm-umﬁuofmo-. which is the name of Mr
mqﬁ-—ﬁa This being the case the complaint alleges that the document :
evidences a transfer of funds from Gunn's nonfederal committec to his federal committee in
violation of federal election laws.

The complaint also alleges that since the loan was signed on December 29, 1995 and
terminated on January 10, 1996 (a period of twelve days) Gunn attempted to inflate his receipts
for this report, which may be in violation of federal election laws.

Q).___Response

Mr. Gunn stated that in the Statement of Candidacy his committee is
reported as “Friends of Mike Gunn;” however, on the bank account the words “Congressional
Campaign”™ were added to distinguish this account from any other account maintained by the
candidate. Mr. Gunn indicates that the use of the additional words “Congressional Campaign”
on the loan documents does not change the nature of the committee.

According to Mr. Gunn the $50,000.00 loan made by Trustmark National Bank was made

)
w
o
o~
~
P~
™
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o

mﬁm«.nwummmhmwmm Mr. Gunn stated
that since the expense never materialized the loan was repaid. He also stated that it was never the
Gunn Committee’s intent to inflate the bottom line. Mr. Gunn also argues that the Gunn
Committee does not believe the short-term loan is a violation of Federal election laws.

Mr. Gunn states that no funds have been transferred from a non-federal campaign

committee to the congressional campaign account.
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cntered into by and fur the fedecsl commitice, e sppears 1o be no vielstion of 11 CFR.
§ 110.3(d) by the Gunn Commitiee with regard to the $50,000.00 loan from Trustmark National
The complaint also alleges that this loan ,which was signed on December 29, 1995 and

unﬂnmdonh-ylo.l”&mnmbym.hhﬁ&n@wﬁ&w
be in violation of federal election laws. From a review of the loan documents, and Mr. Gunn’s
response, it appears that this was a legitimate loan entered into by the parties thereto; therefore,
the fact that it was paid back in a short period of time does not appear to result in any violation of
the Act or the Commission’s regulations.

(). __Complaint

The PC Comamittee has alleged that due to the small amount of reported
expenditures ($2,983.55 in expenditures) in the 1995 Year End Report covering the period from
December 4, 1995 to December 31, 1995, it appears that the Gunn Committee was not reporting
all expenditures on its FEC reports, and that the small amount of reported expenditures is
evidence that the Gunn Committee must have been using funds from the candidate’s nonfederal

committee to pay for federal campaign activities.
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normal course of business after January 1, l”ﬁ.dlofwﬁubminwh_"“‘
covering the period of January 1 to February 21, 1996. ;
(3).___Analysis

In view of the explanation for the small number of exp

e

expenditures reported prior to December 31, 1995, as alleged in the c¢
In his affidavit Mr. Gunn did make the statement that, “ftJhe campai
expenses which were paid in the normal course of business after January 1,

included in the report covering the period of January 1- February 21, lm."-

960437720565

question as to whether the committee had failed 1o report some debts and obligat
incurred peior 10 the end of the reporting pericd for the 1995 Year End Repaite

Certain debts and obligations must be reported continuot ﬂ,,wﬂ
§§ 104.3(d) and 104.11. Unpaid bills and written contracts or R

are considered debts. 11 C.F.R. § 100.8(a)(2). Debts and obligations (other 1



11 CFR. §§ 104.3(d) and 104.11. wmmmh“
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A review of the expeaditures reported by the Commmitic inits 1996 Pre-Primary Repant.
WmMmemMmmmmw“u”
in the 1995 Year End Report. In view of the affidavit by Mr. Gunn, and the i :
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to be no violation of 2 U.S.C. § 434(b) as a result of the small amount of expenditures reported

by the Gunn Committee in the 1995 Year End Report.

72056

(c).

The Flyers
(1. Complaint
In the complaint the PC Commitiee alleges that Mir. Guun admitted that!
paid for direct mail pieces used in his federal Congressional campaign with funds frombis

9 6 0 437

(2).___Response
In his affidavit Mr. Gunn admits that the nonfederal campaign paid for
direct mail pieces used in the federal campaign. Mr. Gunn states that less than one dozen of
these brochures were distributed, and that after that distribution, the campaign decided it was not

proper to use such materials and discontinued doing so.
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((Foiemds o€ Mtndhe Murply) in which the Conmission determined that the peymant fir & #5 JHE
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constituted an “in-kind” transfer of funds, in violation 11 C.F.R. § 110.3(d)). FM“
MMMmmbmmMm*
unions and banks, the nonfederal campaign funds used to make expenditures for the federal
campaign, more than likely included such prohibited funds. Accordingly, it appears that there is
a violation of 2 U.S.C. § 441b(a) by the Gunn Committee. Further, as there is no showing by the
respondents that the nonfederal committee made the expenditures on behalf of the federal
mﬁunmﬂmmoﬂyﬁn&MthﬂM
of the Act, there appears 0 be a violation of 11 CF.R. § 102.5(b). In addition, since the Gur
Committee did not report the receipt of this expenditure for the direct mail pieces, asa
contribution by the nonfederal committee there appears to be a violation of 2 US.C. §
the Gunn Committee.
2. Conversion of Campaign Funds For Personal Use

(a). Complaint

The complaint alleges that, Mr. Gunn, the candidate, converted campaign funds
for his personal use. The PC Committee states that this conversion for personal use is apparent

in the Gunn Committee’s January 31, 1996 FEC report, which reflected two expenditures made
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. “"""" 13, 1995, in the amount of $509.46, for a total of $929.46.

-
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Mr. Gunn states that the Gunn Committee’s two expenditures to Gunn &
Associates, one on December 7, 1995, in the amount of $420.00, and the other on December 13,
1995, in the amount of $509.46, for a total of $929.46, were reimbursements for campaign
expenses. Mr. Gunn submitted invoices which indicated the purpose of the payments to Gunn &
Associates were reimbursements for campaign related postage, car rental, political dinner, and &
used any campaign funds for personal use.

(c).  Analysis

(1). __Persomal Use

According to the Secretary of State’s Office For Mississippi, Business
Section, Gunn & Associates is not registered as a corporation in the State of Mississippi. The
address for Gunn & Associates, as listed on the Committee’s reports, is the same as that of the
candidate, and the Guan Committee. Information obtained by this Office appears %o indicatk s
Gunn & Associates is a sole proprietorship, direct mail operation run out of the candidate’s
home. In addition the invoices, and reported disbursements to Gunn & Associates from the
Gunn Committee appear to evidence a business relationship between them.

In view of the foregoing, which includes invoices that appears to be for services rendered

to the Gunn Committee by Gunn & Associates, there appears to be no conversion of campaign
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 2US.C. § 439 by M. Guan and the Gunn Commitie o o
SN Fes . :
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and initially paid for by Gunn & Associates, and reimbursed by the Gunn Committee, were in the
normal course of business. See 11 C.F.R. § 116.3(c). With no information about the normal
operation of this business it is impossible to determine with certainty whether advance payment
for the campaign related postage, car rental, a political dinner, and a service charge for changing
-ﬁhﬁ&.nmmﬁdhﬂwmﬂdebwm
or clients. Because advances for car rental, a political dinner, and payment toward an airline
ticket may not be within the company’s normal business practices, it appears that some or all of
the amount involved should have been reported as a contribution by Gunn & Associates to the
Gunn Committee.' Sge 11 CF.R § 116.3(a). Gunn & Associates appears to be a sole
proprietorship of the candidate. It has long been accepted that the business roles and personal
roles of any individual who is a sole proprietor of an unincorporated business, are virtually
indistinguishable. Therefore, contributions by a sole proprietorship are treated as contributions
by the individual who is the sole proprietor of the business. Seg AO 1975-31, AO 1980-89, and
AO 1990-9. Accordingly, the candidate, Mr. Gunn, and Gunn & Associates are considered one,
and thus can make unlimited contributions to Mr. Gunn’s campaign committee. Seg 11 CFR.
§ 110.10(a) and (b). Nevertheless, the failure to report these advances as contributions appears to

be a violation of 2 U.S.C. § 434(b) by the Gunn Committee. The Gunn Committee reported the

: The term contribution includes any gift, subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any election for Federal office. 2 U.S.C. § 431(8)XA)@.
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2US.C. § 434(b); 11 CF.R. §§ 104.3(a) and 104.13(n).

3.  Failure to Filc Reparts
(a). Complaint _
AmdingwanCCM&MC*mﬁﬁjm‘“

Federal 1995 Year End Report of receipts and disbursements with the Secretary of State of

Mississippi, as is required by federal election laws.

mmmmmmuulmm-mhu
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(b).  Response - X -;:.;-fi- 5 0 -.;” ; e
In his response Mr. Gmwu.mmmumm
mmmmmmmmdsuﬁwﬁm" ’_ ﬁ P

received by the Secretary of State on February 12, 1996. Asm‘d‘ﬁle

Mr. &m‘smmmnmpyofﬂ:YwEndR:pmmmm 12 1996
ELECTIONS DIVISION SECRETARY OF STATE.”

Mr. Gunn also stated that he was not aware of any January 29, 1996 filing date, as alleged
in the complaint.
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Accondingly, there sppears 1o by no violstion of 2 ULS.C. § 439(sX1) by the Gan Commmities s
alleged in the complaint.

The PC Committee also alleged that since the Primary Election in Mississippi was on
March 12, 1996, that the 1996 Pre-Primary Report was due on January 29,1996. In factthe Pre-
Py Baoport wes ds cn Febrary 29, 1996, no Jammey 2, 1996, wliek e il Gl
filed in a timely fashion by registered/certified mail postmarked, February 26, 1996.
Accordingly, there appears o be no violation of 2 U.S.C. § 434(s)2)(A)(i) by the Gunn
Committce.

L CONCLUSIONS

In view of the foregoing this Office recommends that the Commission find no ressonto.

believe that the Gunn Commitice violated 2 U S.C. §§ 434()ZXAX, 439(a)(1), and 4390, 38

alleged in the complaint. This Office also recommends that the Commission find no reason 10
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believe that F. Michael Gunn, the candidate, violated any provisions of the Act or the
Cmﬁm’srqulﬁomunﬂcgdmmiswmpmmﬂnmﬂ'ﬂhﬁl
matter were the result of actions by the committee and not the candidate personally.

With respect to the expenditures by the nonfederal committee for the flyers used by the
federal committee, this Office recommends that the Commission find reason to believe that the

Gunn Committee violated 2 U.S.C. §§ 434(b), and 441b(a), and 11 C.F.R. § 110.3(d) of the Act
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than 12 brochures it is very likely that only & minimal amount was spent, and the distribution
also was likely very small. Accordingly, this Office recommends that the Commission take no
further action in this matter and send an admonishment to all respondents.

Further, since it appears that the advances by Gunn & Associates, one in the amount of
$420.00, and the other in the amount of $509.46, for a total of $929.46, may be contributions by
the candidate to the Gunn Committee, this Office recommends that the Commission find reason
1o believe that the Gunn Committee violated 2 U.S.C. § 434(b) by failing to report these amounts
as contributions by the candidate. However, since the amount involved is small, and the
reimbursements were made within days of receipt, this Office also recommends that the

Commission take no further action with regard to this violation.

Find reason to believe that Friends of Mike Gunn and Fred Gene Ray, as
treasurer violated 2 US.C. §§ 434(b) and 441b(a), and 11 C.F.R. § 110.3(d), but
take no further action.

Find reason to belicve that Mike Gunn’s Nonfederal Campaign and its treasurer
violated 2 U.S.C. § 441b(a), and 11 CFR. §§ 110.3(d) and 102.5(b), but take no
further action.

Find no reason to believe that the Friends of Mike Gunn and Fred Gene
Ray, as treasurer violated 2 US.C. §§ 434(a)(2)(A)Xi), 439%(a)(1), and
439

Find no reason to believe that F. Michael Gunn violated any provisions of the Act
or the Commission’s regulations as alleged in the complaint in this matter.

Approve the appropriate letters.
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I, Marjorie W. Bmmons, Secretary of the Federal |
Commission, do hereby certify that om October 29, M.h .
Commission decided by a vote of 5-0 to take the Bes
actions in MUR 4308: ”

1.

-ct:un.

3. Find no reason to believe that
Mike Gunn and Fred Geme Ray,
violated 2 U.S.C. 85 434(a) (2

439(a) (1), and 439%9a.

Pind no reason to believe that F. Michasl =
Gunn vioclated any provisions of the Act or
the Commission's regulations as alleged in =
the complaint in this matter.
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Mark J. . McCreery, Treasurer
Pickering for Congress Congressional
Campaign Commities

P.O. Box 6440

Laurel, MS 39441

RE: MUR4308
Friends of Mike Gunn and Fred Gene Ray,
as treasurer, and F. Michael Gunn

Dear Mr. McCreery:
msnmmhmbhmmﬂdwﬂhwm % on
F. MnchadGllll.

Based on that E
reason to believe the Friends of Mike Gunn and Fred Gene Ray, as treusurer
§§ 434(b) and 441b(a), provisions of the Federal Election Campaign Act of 1
and 11 CF.R. § 110.3(d), and instituted an investigaticn of this matter, TH
found reason %0 believe that Mike Gunn’s Nonfederal n and its ‘ te
2US.C. § 441b(a), and 11 C.FR. §§ 110.3(d) and onsidering the
circumstances of this matter, the Commission determined to take no further action against the
Friends of Mike Gunn and Fred Gene Ray, as treasurer, and Mike Gunn’s Non
and its treasurer, and closed the file in this matter on October 29, 1996.
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On October 29, 1996, the Commission found no reason to believe
Mike Gunn and Fred Gene Ray, as treasurer violated 2 US.C. §§ 4 )
439a. On that same date the Commission found no reason 10 believe that F.
violated any provisions of the Act or the Commission’s regulations, as alle
in this matter.
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Dear Mr. Ray:
On October 29, 1996, the Federal Election Commission found reason to believe the

Friends of Mike Gunn and you, as treasurer violated 2 U.S.C. §§ 434(b) and
of the Federal Election Campaign Act of 1971, as amended, and 11 CFR. §

Mike Gunn’s Noafederal Campaign and its treasurer violated 2 U.S.C. § 4418 Py
sllos(d)ﬂlm 'However, after considering the ¢ es of

Report, which formed a basis for the

ﬂmmwhuwwbbld&ﬂm‘x 415(; ‘:
11 CF.R §§ 110.3(d) and 102.5(b) of the Act and the Commission’s regulations. Fun
Friends of Mike Gunn's acoeptance of the benefit of these expenditures, m
committee, and its failure to report these expenditures as receipt of a cc car:
violation of 2 U.S.C. §§ 434(b), and 441b(a), and 11 CFR. § 110.3(d) of the A
Commission’s regulations. Yuiﬂmmbmh&mm“h
the future.

On October 29, lﬁ,hOﬂuﬁdnmhmuhM‘

Mike Gunn and Fred Gene Ray, as treasurer violated 2 U.S.C. §§ 434(a)(2)(A)@), 439(a)(1), and
439a. On that same date the Commission found no reason o believe that F. Michael Gunn

violated any provisions of the Act or the Commission’ l“.”“*
in this matter.
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If you have any questions, please contact Phillip L. Wise, the attomey assigned to this
matter, at (202) 219-3690. ;
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