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March 27, 1995

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: Direct Access Diagnostics
Dear Mr. Noble:

This letter is submitted on behalf of Direct Access Diagnostics (the “Company” or “DAD”),
a division of Ortho Pharmaceutical Corporation. We are writing to notify the Federal Election
Commission ("FEC" or the "Commission") of an apparent inadvertent violation of 2 U.S.C. § 441b
that has been corrected by the Company and its employees. While we do not believe that the matter
warrants any further action, we are advising the Commission of the circumstances and the
corrective action taken. Should the Commission feel that any further remedial action is necessary,
please advise us.

Background

DAD is a division of Ortho Pharmaceutical Corporation ("Ortho"), a Delaware corporation
which is a wholly owned subsidiary of Johnson & Johnson, a corporation organized under the laws
of the State of New Jersey. DAD has an active corporate charitable donation program. Since its
inception in 1992, DAD has contributed to numerous nonpolitical organizations.

Although active in charitable giving, Johnson & Johnson was aware of the prohibition on
corporate contributions and expenditures in connection with federal elections. Indeed, Johnson &
Johnson’s Policy on Business Conduct includes a section on political contributions. That policy
precludes an employee, directly or indirectly, from contributing corporate funds to any political
party, candidate or campaign utiless such a use or contribution is an accepted and lawful practice.
A copy of this policy is attached as Exhibit A.

Recently, it came to the attention of Johnson & Johnson that contrary to policy, certain
political contributions made by employees and a consultant of DAD from their personal funds were
reimbursed through business expense reimbursements. Johnson & Johnson immediately initiated
the following steps:
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1. The employees and consultant in question were contacted to determine the extent of any
such reimbursements.

2. The Chief Financial Officer ("CFO") of DAD conducted an intemal review to determine
all political contributions that may have been submitted for reimbursement or otherwise
made directly by the Company.

3. The Johnson & Johnson Internal Audit Group conducted an independent investigation at
the direction of the Johnson & Johnson Office of General Counsel.

4. The firm of Oldaker, Ryan & Leonard was retained to provide outside counsel and
advice on necessary remedial action.

5. The Company obtained refunds of $9,500 for federal contributions that had been
submitted for reimbursement.

6. Steps have been taken. including providing additional training, to ensure employees are
aware of Johnson & Johnson’s policy and the legal requirement that no federal political
contributions can be reimbursed under any circumstances.

The Internal Review

As noted above, DAD’s CFO conducted a review to determine the extent of any
reimbursement of federal political contributions. In the course of this review, the DAD
contributions account, general ledger, and expense reports of all employees at DAD since its
inception in 1992 were reviewed. A complete listing of all contributions, whether or not political,
was compiled. This listing was then reviewed to determine which, if any, organizations were
federal political committees. A summary of the review procedures and a complete listing of
political and non-political contributions is attached as Exhibit B.

The Johnson & Johnson Office of General Counsel directed an additional independent
investigation conducted by the Internal Audit Group. The audit group reviewed records held in
Accounts Payable, including the vendor listings and check registers for DAD to locate any
organizations to which contributions may have been made. Internal Audit’s review confirmed that
the listing of contributions compiled by the CFO was a complete and accurate listing. A summary
of the Intemal Audit Group's procedure is attached as Exhibit C.

Based on these reviews, we are confident that we have identified all contributions made by
DAD or its employees or consultants which were subsequently reimbursed. A complete listing of
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the federal contributions is attached as Exhibit D. This listing shows the federal candidate
committee, the amount of the contribution, the name of the employee or consultant who was the
original contributor, the date of the original contribution, the date the employee was reimbursed by
the co'npany for the original contribution, and the date the employee subsequently refunded the
amount to the company.

Based on the internal audits conducted, the Company has determined that a total of $10,000
in federal political contribution was made by 4 DAD employees and 1 DAD consultant, and
submitted for reimbursement. $9,500 of this amount has been refunded to the company.! Complete
documentation of these contributions, reimbursements and refunds is attached as Exhibits E
through N.

The Company recognizes the gravity of corporate contributions in connection with federal
elections. Management has taken this matter very seriously and is extremely concemed that these
reimbursements could have occurred. In discussions with the individuals involved, however, the
Company believes that the reimbursements occurred as a result of a misunderstanding as to whether
reimbursement of political contributions was permissible, both under federal law and company
policy, and certainly not because of any intention to violate the law. While the Company does not
believe that internal procedures were fully followed in connection with these contributions, the
Company has taken and will continue to take additional steps to ensure that all employees and
consultants are fully educated on the law and company policy in the future.

Conclusion

We urge the Commission to conclude upon review of the supporting documentation that no
further action in this matter is warranted. Pursuant to 2 U.S.C. § 437d(a)9), the Commission has
been charged by Congress "to encourage voluntary compliance” with the law. In this spirit, the
Company has conducted a full investigation, obtained reimbursement from the employees involved
(thus fully remedying any violation), and instituted additional measures to prevent similar mistakes
in the future. The Commission has further recognized the need io focus its enforcement resources
on those areas representing serious and recurring violations. Where a Company has become aware
of a violation, taken immediate action to correct it and voluntarily brought the matter to the
Commission’s attention, the underlying goal of achieving voluntary compliance has been achieved
and no further commitment of Commission resources is required. Under these circumstances, we
do not believe that any further action by the Commission is warranted.

Exhibits B and C attached to this response include confidential and propriety information
regarding DAD activities. We hereby request that these materials not be placed on the public

' One individual, who was reimbursed for a $500 contribution. is no longer emploved by the Company. She has
been asked to refund the amount and we will forward follow-up documentation when it is rz.eived.
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record at the conclusion of this matter. [f they are determined to be discoverable under the
Freedom of Information Act, we request that they be returned to me and not retained in the
Commission’s files upon conclusion of this matter. If you have any questions, or believe that
further information is necessary to reach a swift final resolution of this matter, please contact me
and we will be happy to obtain any information you need.

%VM

Lyn(Utrecht
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RALPH §. LARSEN
CHAIRMAN
ewer m:“m" € ormcen NEW BRUNSWICHK, NEW JERSEY T F

November 4, 1994

Executive Committee and Corporate Officers
Company Group Chairmen

Vice Presidents Johnson & Johnson International
.Domestic Presidents and General Managers
International Presidents and Managing Directors
Corporate Department Heads

Policy on Business Conduct
——1994 Certificate

The Policy on Business Conduct is an important part of the
program to insure that our business practices meet the standards
embodied in our Credo. Enclosed with this memorandum are the
Policy on Business Conduct Certification materials for 1994.
This Policy was amended last year to include some new sections,
including the Johnson & Johnson policy on trade secrets. If
there are any questions about your responsibility regarding the
trade secrets of competitors, or any other aspect of our Policy
on Business Conduct, please contact the General Counsel at
(908) 524-2486 or at telefax number (908) 524-2788.

To provide continuing emphasis on the importance of abiding
by the Policy on Business Conduct and assurance of compliance
with it, we require a periodic certification of compliance with
the Policy from each of you. We are asking this year that you
complete the enclosed Certificate as part of your year-end
closing and return it to the General Counsel by January 13, 1995,

Also enclosed is a copy of George Frazza’s 1993 memorandum
regarding compliance with document retention policies. Please be
sure that this directive regarding the disposal of documents is
in place in the business operations for which you are
responsible.

I know you all join with me and with the Board of Directors
in our continuing commitment to the ethical principles set forth
in the Credo and the Policy on Business Conduct.

T A La

Ralph S. Larsen




Use of Funds and Assets
and Complete and Accurate
Books and Records;
Second-Country Payments

Sales of the Company’s products and services, and
purchases of products and services of suppliers, shall be
made solely on the basis of quality, price and service, and

never on the basis of giving or receiving payments, gifts,
entertainment or favors.

No Company funds or assets shall be used for any
unlawful purpose. No employee shall purchase privileges or
special benefits through payment of bribes, illegal
political contributions, or other illicit payments.

No undisclosed or unrecorded fund or asset shall be
established for any purpose.

No false or artificial entries shall be made in the
books and records of the Company for any reason, and no
employee shall engage in any arrangement that results in
such prohibited act, even if directed to do so by a
supervisor.

No payment shall be approved or made with the agreement
or understanding that any part of such payment is to be used

for any purpose other than that described by documents
supporting the payment.

No payments of any kind (whether commissions,
promotional expenses, personal expenses, free goods or
whatever) shall be made to an unaffiliated distributor or
sales agent (or employee or agent thereof) in any country
other than that in which the sales were made or in which the
distributor or sales agent has a substantial place of
business. Such payments (sometimes referred to as “second-
country®™ payments) may be made to other entities such as
suppliers of goods and services provided:

-the laws of any involved country permit the
payment and receipt of such "off-shore" funds, as
determined in advance of any commitment by
competent local legal counsel in collaboration with
the Johnson & Johnson Law Department,

-the transaction complies in all other respects
with this Policy on Business Conduct, and

~the arrangements are set forth in a letter of
understanding between our Company and the outside
entity, and these letters are available for review
by our internal and outside auditors.
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The Presidents and Managing Directors of our companies
have the primary responsibility to devise, establish and
maintain an effective system of internal accounting
controls, and to demonstrate that such controls are
periodically ised and documented. General guidelines
relating to appraisal function and documentation
standards are available from the Vice President of Internal

Auditing in New Brunswick.




Every employee has a duty to avoid business, financial
or other direct or indirect interests or relationships which
conflict with the interests of the Company or which divide
his or her loyalty to the Company. Any activity which even
appears to present such a conflict must be avoided or
terminated unless, after disclosure to the appropriate level
of management, it is determined that the activity is not
harmful to the Company or otherwise improper.

A conflict or the appearance of a conflict of interest
may arise in many ways. For example, depending on the
circumstances, the following may constitute an improper
conflict of interest:

-Ownership of or an interest in a competitor or in
a business with which the Company has or is
contemplating a relationship (such as a supplier,
customer, landlord, distributor, licensee/licensor,
etc.), either directly or indirectly such as
through family members.

-Profiting, or assisting others to profit, from
confidential information or business opportunities
that are available because of employment by the
Company.

-Providing services to a competitor or a proposed
or present supplier or customer as an employee,
director, officer, partner, agent or consultant.

-Soliciting or accepting gifts, payments, loans,
services or any form of compensation from
suppliers, customers, competitors or others seeking
to do business with the Company. Social amenities
customarily associated.with legitimate business
relationships are permissible. These include the
usual forms ot entertainment such as lunches or
dinners as well as occasional gifts of modest
value. While it is difficult to define
"customary", "modest" or "usual" by stating a
specific dollar amount, common sense should dictate
what would be considered extravagant or excessive.
If a disinterested third party would be likely to
infer that it affected your judgment, then it is
too much. All of our business dealings must be on
arm’s~-length terms and free of any favorable
treatment resulting from the personal interest of
our employees. Loans to employees from financial
institutions which do business with the Company are
permissible as long as the loans are made on
prevailing terms and conditions.




-Influencing or attempting to influence any
business transaction between the Company and
another entity in which an employee has a direct or

indirect financial interest or acts as a director,
officer, employee, partner, agent or consultant,

-Buying or selling securities of any other company
using non-public information obtained in the
performance of an employee’s duties, or providing
such information so obtained to others.

- Any employee who has a question
about whether any situation in which he or she is involved
amounts to a conflict of interest or the appearance of one,
should disclose the pertinent details, preferably in
writing, to his or her supervisor. Each supervisor is
responsible for discussing the situation with the employee
and arriving at a decision after consultation with or notice
to the appropriate higher level of management. Each
President, General Manager and Managing Director is
responsible for advising his or her Company Group Chairman
or International Vice President, as the case may be, in
writing, of all disclosures and decisions made under this
Policy. The Law Department in New Brunswick should be
consulted for advice as necessary.

To summarize, each employee is obligated to disclose his
or her own conflict or any appearance of a conflict of
interest. The end result of the process of disclosure,

discussion and consultation may well be approval of certain
relationships or transactions on the ground that, despite
appearances, they are not harmful to the Company. But all
conflicts and appearances of conflicts of interest are
prohibited, even if they do not harm the Company, unless
they have gone through this process.
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trade secrets and proprietary information of others.
Although information obtained from the public domain is a
legitimate source of competitive information, a trade secret
obtained through improper means is not.

If a competitor's trade secrets or proprietary
information are offered to you in a suspicious manner, or if
you have any question about the legitimacy of the use or
acquisition of competitive information, you should contact
the Law Department immediately. No action regarding such
information should be taken before consultation with the Law
Department.




Compliance with Laws and Requlations

Our health care business is subject to extensive
governmental regulation throughout the world. The approval
and sale of pharmaceutical products and medical devices is
particularly heavily regulated, but many other aspects of
our business are also covered by statutes and regulations.

Consistent with our Credo and business philosophy, it is
the policy of Johnson & Johnson to comply with the laws of
each country in which our companies do business. It is the
responsibility of each company’s management and employees to
be familiar with the laws and regulations which relate to
their business responsibilities and to comply with them.

The Law Department of Johnson & Johnson conducts
periodic programs to help our companies and employees
understand and comply with applicable laws and regulations
and is available to your company for this purpose.
Additionally, the Law Department is always available for
consultation on the laws which relate to our businesses
around the world. However, it is the responsibility of each

company’s management to ensure compliance with applicable
laws.

If an employee has any question whether a transaction or
course of conduct complies with applicable statutes or
regulations, it is the responsibility of that employee to
obtain legal advice from the Law Department and act in
accordance with that advice. It is the responsibility of

each company’s management to ensure that employees are aware
of their responsibilities in this regard.

Set forth below are several areas of regqulated business
activity that require particula; attention.

1. i ompetiti WS.

It is the policy of Johnson & Johnson to comply with the
antitrust and competition laws of each country in which our
companies do business. No employee of the Company shall
engage in anticompetitive conduct in violation of any such
antitrust or competition law.

2. Environmental Laws and Requlations.

Johnson & Johnson is committed to conducting its
business in an environmentally sound manner. In addition to
carrying out the corporate wide procrams the Company has
initiated, management and employees are required to be
familiar with environmental laws and regulations which
relate to their employment responsibilities and to comply
with them. This includes ensuring that reports on

-6-




environmental matters filed with government agencies or
required by law to be published are complete and accurate.

3. Drug, Medical Device, Diagnostic, Controlled

B

No aspect of our business is more subject to
governmental regulation than the development, manufacture
approval and marketing of our health care products. Because
of the complex nature of many of these regulations,
management must take particular care to ensure appropriate

employees are aware of regulatory requirements and take
necessary steps to comply with then.

4. Workplace Safety Laws and Regulations.

In the interest of maintaining a safe and healthy
workplace, the Company requires full compliance with

applicable workplace safety and industrial hygiene standards
mandated by law.

5. Compliance with Securities Laws.

The Company is often required by the Securities Laws of
the United States to disclose to the public important
information regarding the Company.

An employee who knows important information about the
Company that has not been disclosed to the public must keep
such information confidential. It is a violation of United
States law to purchase or sell Johnson & Johnson stock on
the basis of such important non-public information.
Employees may not do so and may not provide such information
to others for that or any other purpose.

Employees may not buy or sell securities of any other
company using important non-public information obtained in
the performance of their duties. Employees may not provide
such information so obtained to others.

6. Politica) o : (bt 3

The Company encourages employees to be involved
personally in political affairs. However, no employee shall
directly or indirectly use or contribute funds or assets of
the Company for or to any political party, candidate or
campaign, unless such a use or contribution is an accepted
practice and lawful in the country involved and is approved
by the appropriate Company Group Chairman.
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Responsibilities of Managers and Emplovees

All managers shall be responsible for the enforcement of
and compliance with this Policy on Business Conduct
including necessary distribution to ensure employee
knowledge and compliance. The Board of Directors or other
governing body of each affiliate company shall formally
adopt this Policy as its own corporate policy binding on all
directors, officers and employees of the Company.

Appropriate managers will periodically be required to
certify compliance with this Policy. Any false
certification -- even if directed by a supervisor -- will be
dealt with severely.

All employees are responsible for complying with this
Policy. Any employee having information concerning any
prohibited or unlawful act shall promptly report such matter
to the General Counsel or other member of the Law Department
of Johnson & Johnson. While this is the preferred reporting
procedure, employees should also feel free 1> report to
anyone in line management, including the Executive
Committee, Internal Auditing in New Brunswick, the Vice
President, Finance, the Treasurer or the Secretary of
Johnson & Johnson. It could also be appropriate to contact
the Audit Committee of the Board of Directors through its
Chairman.

Employees should be advised of this reporting obligation
and encouraged to report any prohibited or unlawful
activities of which they are aware. There will be no
reprisals for reporting such information and employees
should be so advised.

The Corporate Internal Audit Department has expanded its
audit programs to include procedures that will assist in
monitoring compliance with this Policy. The outside
auditors will also be particularly alert and sensitive to
such compliance. All employees are expected to provide full
assistance and disclosure to both the internal and external
auditors, in connection with any review of compliance with
this Policy.




CERTIFICATE OF
‘I’ With the
JOENSCN & JOHENSON
POLICY ON BUSINESS CONDUCT
Por the Piscal Year

1994
(To be returned by Jaouary 13, 1995)

To

The General Counsel

Johnson & Johnson

One Johnson & Johnson Plaza
New Brunswick, New Jersey 08933

I EEREBY CERTIFY:

1. I have read and I understand the above-captioned Policy.

2. The Policy has been disseminated within the companies or department(s) for which I
have responsibility in a manner which, in my good-faith judgment, insures that all

directors, officers and employees of such companies or department(s) understand their
responsibilities under the Policy.

The companies or department(s) for which I have responsibility clearly recognize
primary responsibility to devise, establish and maintain an effective system of
internal controls and can demonstrate that such controls are periodically appraised
and documented.

Except as described in a list attached hereto and signed by me, the companies or

department(s) for which I have responsibility and all of the directors, officers and
employees of such companies or department(s), to the best of my knowledge and good-
faith belief, complied with the Policy at all times during the fiscal year indicated

above.

I AM SIGNING THIS CERTIFICATE ON MY OWN RESPONSIBILITY AND NOT UNDER THE INTLUENCE OF ANY
OTHER PERSON.

MANACING EXECUTIVE

Sign
Print Name
Title
Date

Are there any exceptions?

Yes No

If you have answered Yes, please atlach a list of Exceptions
to the Certificate of Compliance.
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February 16, 1993

Executive Committee
Company Group Chairmen

Most Johnson & Johnson operating companies have document
retention policies that call for an annual review of files
to cull out and dispose of older documents in compliance
with an appropriate record retention schedule. Documents
that relate to litigations or investigations or inquiries by
a governmen*al agency must be excluded from such routine

document disposal. Accordingly, if your document retention
policy does not already include an instruction to this
effect, it must be modified and reissued with the addition
of the following paragraph:

IMPORTANT: Our companies are sometimes
involved in litigation or governmental
inquiries which may result in subpoenas or
other sorts of document requests.
Compliance with such requests is required
by law and the pendency of a litigation or
governmental inquiry may therefore require
the preservation of documents that
otherwise would be routinely destroved.
Accordingly, you should verify that
documents maintained in your files are not
pertinent to any litigation or governmental
inquiry before their destruction. If you
have any questions about the matter, you
must consult with the Law Department prior
to implementing the document retention
policy.




If an operating company does not have a document
retention policy, we recommend that one be adopted and
implemented on a company-wide basis. The best way to
institutionalize such a program is to schedule a specific
day each year when all company employees set aside time to
review and update their files.

The typical retention period for personal files
(correspondence, menos, etc.) is for the current Year plus
the past vear (for example, during 1993 an employee would
maintain records dated after January 1, 1992). Records
Prior to this time should be destroyed unless they are
specifically needed for active, ongoing matters. Some
categories of documents, such as certain financial,
regulatory, and quality assurance records, have longer
retention schedules.

If you have questions regarding the appropriate
retention schedule for particular types of documents, you
should contact your management board attorney or record
retention coordinator.

Thank you for your assistance and cooperation.
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EXHIBIT B
STATEMENT OF HELEN HSU




STATEMENT OF HELEN HSU

I'am presently the Director of Finance of DAD. The following describes the
procedures | followed in order to ensure that total political and non-political contributions
by DAD were properly reported:

With this process and the process followed by Johnson & Johnson Internal Audit who
used other sources, | feel confident that we have reported total contributions. For each
item listed in the spreadsheet, we incorporated a copy of the invoice. or check requisition,
OBRA letters if we had, copy of the checks and any other information we had.

I hereby state under the penalty of perjury that. to the best of my information and
belief. the foregoing is true and correct.

’;'. 7 --. F
#éw# e

Helen Hsu date
Director of Finance




EXHIBIT C

STATEMENT OF JEFFREY L. ANTOON




STATEMENT OF JEFFREY L. ANTOON

The Corporate Internal Audit Department, under my direction, Acited Dngn'umcs
1993 and 1994 contributions and other related expenses of Dir w'_'“'“,of

(DAD). A summary of our work and sudit methodology follows:
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I hereby state under the penalty of perjury that, to the best of my information
belief, the foregoing is true and correct. = -

A%/F\r-.! &/ AT~ 3ot
Audit Manager
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EXHIBITD

SUMMARY OF INTERNAL AUDIT

Date Originally

Made by

FEDERAL POLITICAL CONTRIBUTIONS

Date
Reimbursed Refandod

Candidate/Commitice Contributor Amount Contributer by Company  to Company

Kennedy for Senate
Kennedy for Senate
Kennedy for Senate
Kennedy for Senate

Harkin for Senate

Friends of M. M.
Mezvinsky

Chabot for Congress
Salmon for Congress
Hastings for Congress
Ehrlich for Congress
Bilbray for Congress

New American
Century Fund

Cal Victory ‘94

Elliott Millenson
Margaret Blosser
Jim Barr
William Pagels

Elhiott Millenson

Elliott Millenson
Elliott Millenason
Elliott Millenson
Elliott Millenson
Elliott Millenson

Elliott Millenson

Elliott Millenson

Bruce Decker

11/11/93

11/12/93

11/12/93

11/1293

4/27/94

10/3/94

10/25/94

1072594

1072594

10725/94

1072594

22494

101394

12/8/93

121793

12193

127893

6/9/94

107194

1172/94

117294

* Margaret Blosser, who was reimbursed for a $500 contribution, is no longer an employed by the Company. She

has been asked to refund the amount and we will forward documentation of the refund when it is received.







DiRECT ACCESS
VIAGNOSTICS

To: Mr. F. Campbell - Nevember 22, 1993

Subject: Contzibutions made by Digect Access Diagpostics

Direct Access Diagnostics has made a $2,000 contribution to the
re-election of Senator Kennedy in 1994. The contribution was
made up of 4 $500 checks for seats at a dinner made individually
b; 4 employees of Direct Access. We are processing these checks
through expense reports (2 ¢f the 4 are ultached). We realize
this is not normal J&J procedure and have contacted Corporate’s
Government Affairs office to inform them of this contribution. I
will insure the $2,000 appears appropriately on the contributions
report.

-Please process these as scon as possible ; if you have any
‘questions give me a call at 253-6407.

«e0 B¢ 11 Bas. Sndgewster, N | C88OT v Tl 908 113-0400 Pax. 3C8 233-8412
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SCHECULE A =~

Name of Comnittee: Committee to Re-Elect Sen.

_ Name and Address

ITEMIZED RECEIPTS
Individual Contribution

PAGE: 140 OF

LINE NUMBER 11A

miabg e TR
Harvey 3. Mickslson
30 Cornall Street
Nev Bedford, MA 02749

Receipt for Ceaneral %4

Edvard M. Xannedy
Date

Amount

et T T R A S S PR R oA S et A R B DS U A

nplmr. Self-Employed
Occupation: Attorney
YTD amount: 2000.00

COE

Elliot J. Hillenson
523 Golf Links Drive
Bridgevater, RJ 08807

Recsipt for Primary %4

et

Barbara Miller
4315 Filsore Rd.

JHoilywood, TL 33021
CReceipt for Primary %4

C 4600 Tapes

David M. Miller
Dcive
Paizrfax, VA 220323

Dm.ipt for General %4

" David X. Niller

. 4600 Tapas

Drave

Pairfax, VA 32032

:uoupt for Primary %4

> Judith A. ¥iller

1200 19th Street
Weshington, DC 30034

Recaipt for Prisary %4
Nathan R. Miiler
8ix Beacon Streat
Boston, MA 02108

Receaipt for Primary 94

T e B e A MR M TR

11702793 800.°"

Employsr: Diversifled
hqg:t.lc Inc.

Occupation: Bxscutive
YID amcunt: 500.00

loyer: Niller,
& Millex

Cccapation: Attorney
YI0 smount: 390.00
Self/Ted.
Tagislative Assoe.
Occupatien: Attornay
TTD amount: 2000.00

12/05/93 $00.C0

13/31/93

$00.9C

08/30/93 1000.CC

Eapl 1t Self/Ped.
Le=ialative Assec.

wuom Atterney
YTD amount: 2000.00

) | s Williams &
caanally

Oocupation: Attorney
YTD amount: 300.00

Y PR

08/39/9%2 100Q.C0

12/33/%) $00.29

A
tsployer: Self-Eaployed
Occupation: Rgl. Zstate

YTD amcunt: $%C2.C2

“oar EEa eesnan

11,01/9) 3$00. 3¢
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INVOICE  INVOICE VOUCHER DUE  PAY DBANK GROSS
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NUMBER DATE NUMBER DATE CODE CODE
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INVOICE INVOICE VOUCHER DUE PAY BANK OROSS

NUMBER DATE NUMBER DATE CODE CODE IE!EE‘ ANOUWT
228408 930816 74 2,0

il G

235334 930902

250543

251276

244724
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*IF OVER $1S, EXPLANATION MUST BE PROVIDED ON NEXT PAGE Less Travel Advence §
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CASH EX

*PERSONAL MEALS

BRKFST |/ UNCH |#

a

300.00

A) (B) (€ m ) L) (G)
*IF OVER $25, EXPLANATION MUST BE PROVIDED ON NEXT PAGE

**ALL EXPENSES MUST BE FULLY SUBSTANTIATED ON NEXT PAGE

CASHIER'SSIC

VENDOR NUMBER |[TODAY'S m\n:1 INVOICE NO. _

an n o x)
Less Personal Travel
Less Travel Advence #
Less Prior Balance Due Orihe
Total Due Employes

Total Due Orthe (sttach check] |
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PURPOSE OF TRIP
CASH EXPENDITURES Attach receipts for ol individust enpenditures of $28, or more) CREDIT EXPENDITURES
noom | PERSONAL MEALS iesrte poue Vst | Phoow | Ak | Porsomet Cor - one | e | vorac | vovar
DATE|  ACTIVITY/LOCATION ® | foraeh v Red St |y | e loneen| CASM | CREDSY (Tootiot Mlee.,
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ON THE REVERSE SIDE! Lo Priar Butense Do Svide [ —
Totel Des Employse 50000
AT R T SGNATRE Votel Bun itk heteesd shashd
TALL EXPENSES MUST BE FULLY SUASTANTIATED ON REVERSE SIDE
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2708795 1993 INVOICE uazarn DRUIQOH/LOO?I’IOH

VENDOR INVOICE INVOICE VOUCHER DUE PAY BANK CHECK GROSS

g !

NUMBER NUMBER NUMBER DATE CODE CODE NUMBER ANMOUNT AMOUNT AMOUNT

673534
WSNAME

674566

92076
92204
92691
93039
93126
93159
93253
94437

100893

395286

259070

295949

262980

285552

1,865.60
10,390.65
I;lﬁ!.‘g

2,251.18
1,988,084
612.15
2,635.00
84,812.80

1,800.00
1,800.00

12,421.88

1,865.60
10,390.65
1,865.60
426.65
2,251.18
[ ] L]
12.15
2,635.00
84,812.80

1.800.00
1,800.

12] 421 »

397243 363138 1,451.52 1,451.52
398250 13 285475 9.69 379.69

RA 398251 285471 2,113.67 2,113.67 “'
WSNAME 16.366.76 16,366.76 on

686793 V029700497 930915 241076 440.00~ . 44'.::--
686793 29700497 930731 237550 440.00 440, .
WSNAME .00 .00

724486 102816 930219 171260 304.49 304.49
WSNAME 304 .49 » 304.49

821357 CO0 IN BS357 931028 280947 4,344.60 . 4,344.60
821357 CO0 IN 85358 931028 280948 4,750.00 . 4,750.00
WSNAME TOTAL 9,094.60 ‘ 9,094.60

130388064 PAGELS W 051393 930513 200660 1, 4‘6 74
130388064 PAGELS W 080293 930802 228729
130388064 PAGELS W 081193 930811 235361
130388064 PAGELS W 110593 931105 278376
130388064 PAGELS W 111293 931112 278366
130388064 PAGELS W 121293 931212 295001
WSNAME TOTAL

020277 PCI DEL IN
020277 PCI DEL IN
020277 PCI DEL 1IN
WSNAME TOTAL

699003
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'3.;9*
930909

930915
930922

~SNWHAO Ao
—~lNoummNen
b b b b oL L L]
-l-t-1-1-1-7-T_-¥.-1
—

oo

gi33
Caﬂ.

L 13- Y- -3
it d l ald wdd
28‘...\!'49

e it il B s

e

699803

\‘]:banrlﬂ L06 1;, 't‘
ul,! ‘f””_ !3&}97




Omcomon_w.,_..nm




Depd. Acel. Code
134R-000- 14-53025

qla qu i

CASH EXPENDITURFES (Atiach receipis for oll bdividaal expenditeres of §13 )
SPERSONAL MEALS ! T B A
T

achudes Rall | 0175 /mile | Meals/ [ sundry (]
KK s ] iR] Postage | Car Rent| Miles[Amoun| Ester. | Valet Meals)

MBT
ket
-

Y5000

o N A G N o [ e

(A) (L] {0 m ([ 4] ({J] w ] n
Lest Persenal Travel

(hhes Espenditares
*IF OVER $19, EXPLANATION MUST BE PROYVIDED ON NEXT PAGE Less Travel Advonce B Bonen [wpoi l
Less Prier Bolonce Due (nthe Hegirtesvina Fecs
**ALL EXPENSFS MUST BE FULLY SUSSTANTIATED ON NEXT PAGE Totad Due Employee i Regisnotion Fers '
Tolad Due Orthe (attach choark) '

TOTAL COSTOF TR 5000

[ CUKPERIOD |
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MISCELLANLOUS EXP. DETAIL

DESCRIP TION

costribution to Scosiin Thomas Hakis

costribution o Gu st far Senate

Bssinix Nolnibmubip Place Bmaances O mipesa
(lde miily those panicipstiag) (Give same & addiens) (Oiva 1esson lor schlvity)




ELLIOTT J. MILLENSON

PAY TO TWHR

y oeomor _Sriends of Tom Harkin

1084

April 27 94

Y

1 $ 250.00

-OOLLARS

] _Two hundred f£iftv and 00/100-
: & National Westminster Bank N\

| uowo_Contribution




STEzomLE A ITENISED RECIIPTS Page: 40 oty '
For Line tuabarije

. b L L LT T habe b A L L 1 - - —u.—u--.----“...

*7 - iaformacion copled froa such reporta and sta

ST usac by any person for the

coomescial ;'?."'T""' other than us

7<c.itlcal @ ttee to solicit contributions from such committee.
-----“-----m e = T - - A 6T mven L] -3 bl T TS
Saze of Committee (ia Pull): Citizens for Rarkin

S S S e b aleal I o Y S o 3 = L Tpp—

Fall Rame, Address, 2ip Employer/Occupation Dats Receipts

Jed Meese Exec. VP 06/07/94 230.00
88 Granite Strest Vitaline Corp.
Ashland OR 97520

Receipt Por: Primary Year-to-Date Total: $ 250.00
“n.-m-mm_—-_: L LT T

Full Eame, Address, 3ip Employer/Occupation Date Receipts
Me'inda Mendelson Info requested 04/29/94 1000.1¢
™ 7750 Silveredo Tri.
< Napa CA 54358

S Receipt Por: Prisary Year-to-Date Total: $1000.00
-

= Pull Name, Addrees, 3ip Employer/Occupation Date l.cti;w.l
Info -aquested 01/17/94  %00.00

- Church St 43104
New York NY 10007

- Recelipt For: Priwary Year-to-Date Total: § 500.00
«2 LT

~ Full Name, Address, 3ip Employer/Occupation Date Receipts

< Blliott Millenson Info requestsd 05/20/94  2%50.00
202-2u6 South
CPluckemin B 07978

Receipt For: Primary Year-to-Date Total: §$ 250.00
e R € GF A TR O30T N TS -

Full Rame, Address, 3ip Date Receipts

James Miller author 02/28/94 250.00
121 Third Street Self 03/31/94 250.00 ¢
Manhattan Beach CA 90266

Receipt For: Primary Year-to-Date Total: $§ 500.00

el b b R E LT BT T F e Rt L F 1 2T TN b L EEE F T T T Fupwppps ESEESENENTENE A

Subtctal of Receipts This Page
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Feb 27.1995 11:14AM  FROM

VHISO1 ACCOUNTS PAYABLE -- SUSPENSE/PAID KISTORY
RLLIOTT MI CORP 900 SUSPENSE »

577701553 CURR-HIST=
ENDEEEET SR Lov.sa0s
L R tt.otttnb.tc.ctto‘vtototo..o....

CO VOUCHER INVOICE TP TNV-DT DUR-DT CHK-DT CHK-NO [Q MNBR NET-AMT
900 381089 0518354 051894 061494 0615934 0171214
300 380486 0S089%4 050894 061394 061494 0171042
900 373743 OS1394 051994 060294 060394 C168911
900 370522 0S049¢ CSQ494 052694 052794 0167544
900 370527 0S1254 CS1294 052698 CS52794 0167544
900 363259 0408954 040894 051694 051794 O0LE4809
900 359690 033094 033094 051094 051154 016317S ,
900 3IS7TI1) 042794 042794 050694 0S09%a ULL2691 ;;..;.:au?/# p
900 3S7702 042894 C42894 0S0694 050994 0162651 \g‘z‘q;
900 357703 042394 042394 0S0694 0S0994 0152651 ()
900 354935 040894 040894 050394 0S0494 0161815
900 354937 042094 042094 050394 050494 0161835
900 3ISSNE7 041594 041594 030394 0S0494 016183S
300 352.88 0414394 041494 042894 042994 0160913
1 390 350727 032194 022134 042694 042734 Q160137 “frdr.tw.f;
PAl-FN PA2=BW PF6=VNM® PF7«VIN9 CCORP: 200 ENTER
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1-25-95

704328500

1455 26

Prbrrence

Direct Access Diagnostics Dept. Acer. Code
Expense Report 134R.008. 44. $3029

Awonga
14000

—

CAM EXPENDITURTS (Assch [ [~ res of §13 or merv)
mr;l—a—? T T T
1 Ry um-hl oo fLoindey| (et
a NGHT Postags | Cor Rt .| Valer Mesh)

- = ’

w m (=] L m [14] G m n

Less Pysoemal Tinved
"IFOVER e, mﬂ‘mm.lmm NEXT PACR Late Trovel Advanes ¢

Late Prior Balanee Dov Orthe
*PALL FXPANSES MUST DE FULLY SUBSTANTIATED ON NEXT PAGE Total Due Cmployes

Total e Ui (s ttach cherk)
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ELLIOTT J. MILLENSCN
10/3 1934 NS

Mardorie Margolies Mezvinaky _|$ 250.00
— DOLLARS
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pav o 1 rriends of
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SCHEDULE A ITEMZED RECEIPTS

Use veparwsn achemen 11
‘o sach cetegory of T
Owtaged Ju rerary Page

Pﬂulzrfrlg
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1
~wnhm-ununnnkun-un&--unll-u-un'nlntuﬂau-ntylyll-nilt.a-luul-l-l|lIn.i-uinhlz:;Lz
PUDORES, Other (han using e name and 3atress of any Poliical Commudies ™ ocR CONUAEIONS Fom Juch Comyiiies.

NAME OF COMMIT EE a Pull)

Friends of Marjorie Margolies-Mezvinsky C-00263343

A Ful Heme, Meiing AdGross and I3 Cacde
Almarin Phillips
1115 Remington Road
Wynnewoad, PA 19096

MNarrw of Emprorer

Almarin Phillips,

Oute (moren,
duy. yeen)

Inc.
10/17/9:

Aot of Each
Fmmeh T Sveon

$ 50C.00

Octupaton

Recept For

rjon-u-n __| Premary [ Generns

Consultant

Aggregem Yeer

«UU

B. Fuli Meswa, Maiting Adviress wxd TP Coda
Len Ray

3 Bala Plaza,
Bala Cynwyd,

Suite 101
PA 19004

MName of Emgicyer

tRay Communications
|

Cate ' monen
any. res!

At o Eaxn
Reen! Tve Perog

10/18/94. $1000.00

Occupanon

Recwot Sor

Prevary
rjcnrm-un LJ

__President

i Aggregass Veara-Osts > S

1000.00

C. Full Name. Masling Address sng IIF Code
Michae. Craig

il7 Old4 Barn Court
3uffalo Grove, IL 60089
st For

!-uuvewm-
L

j Self

Care :morn |
oay o
]

110/13/94

Occucanon

Lj&«v-

|| Peemary
[ Cre 13pecty: :j

Businessman

b AQGTEGINE < aar -laie

Q. Futl neme, Mawing ASoress wnd IP Code
! Ziliott Millenscn

i 13 Ashington Club Road
| Far Hills, NJ 07931

Namg of S=ceer

Direct Access
Diagnostic

- Y 500.C0

Qate more

e
1 10/13/941

Aegure 3 s an
Aecom r Paroy

$230.C0

ccooaen

Receot For

L] ¥
rjcv-unnw!

[_xGI'-'I

President

i
i

| Aggresaw Ve olae > 3

F4-1*"

Uv

£ Full Mawne, Malling Adeiress and 2P Code
Slizabeth Church
221 W. 13th Street

| Nare of Evocver
Advent Softwvare,
Inc.

Cae mor—
| Gy e

w*“_’
Aecea ™y Perng

I
1 10/13/94. $50G.00
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2 CORP 900 SUSPENEE -
PRI-HIST =
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REQUEST FOR EXPENSE REIMBURSEMENT

October 17.1994
PoLICY &

Trave! Phone 110.75
RESEARCH 87.52
FOUNDATION 23927

Cars  Sayville/August 260.00
Los AngelesPAWS 151.60
New York 461.50
Minneapolis - 287.50
Sayville/September 75.90

Travel Delanev/Wash/FDA 2.059.00 ApprovED FOR PADMTE T
Bloom/Wash/FDA 2711.00 . __ s ,2--12;-},’,

. Acsz [154R000.15 i
Contributions - im
Tony Miller 1,750.00 Projecz [ |
Being Alive: ¥.500.00 -
Kezhissn Baowy #00.06 —

€al Vicvory 947 }HHO-

&
1 ~ ROBEAT £ ANOERSON. M.D. o= 17 P
N Rt b, SuppliesPhotos 9526

QD MICHMALL GOMMAN. Pw D,
wicam. S Gotrugs. MG, Meals _
2 PETIR N A MESELTINE. M2 Bridgewarter 3300 B
Savville/Saub 2465.50 VAR
Los Angeles/Strub 280.00 '

320.00

Accommodations
New York/Wolf 622.40
Minneapolis/Strub 440G 88

Federal Express
-
3 Computey equipment

Projez [ —]

Total due

_&l'-l Dam
PO Box 691458
§u3:Ws5 3859

FAX 659-1382

i‘.’TiuJ.lﬁll-m




_.A.;av 3 (Travel & Misc)

$6.081.82

May 17 - 21 (Travel)

$4.50835°

May 26 - 28 (Travel)

A479.2

June 17

$7,769.05]

-Per Diem
~Yontibution + 10 deys (S deys)
-Travel

$500.00
£3,000.00
$4.269.05

Reciassec 7/15 ko 53025 650000

Wure 19- iy 4

— $18,476.69]

Contrtution 1 AIDS Project Los Angeles

-Per Diem

~Contribution for +10 days (10 days)
-Travel

$7,000.00
$1,000.00
$%,000.00
$10,478.69

Reciassec ™15 b 53025 650000

<"

Reciassec 7715 o £3025 850000

Sy 75

$12.435.00)

-Travel & Miscellanecus
~Contrbution for =10 days (3 days)
“Contrtution 1o Shand

$8,489.00
$1.800.00
500,08
$s0.00
$300.00
#1,000.00

Reciassed 415 1 53025 650000
Recassec &15 w 53025 650000
Raciassec 875 1 53029 650000
ammsnmm
Reciassed 3115 1o 53025 850000 -

$17.938.18]

T Conrution for +10 deys (3 deys)

$14833.18
$1,300.00
$1.808.00-

Reciassec 515 o 53025 650000

CEectember 1954

$19.807.17 ]

., -Travel & Miscallaneous

" " -Per Diem (14 days)

—— -cnmn-rompm

77 Conttution b PAWS
~Conrbution o Tormes Cormymities

$14507.17
$1,400.00
2«00
11,000 00

Crargec © 53025 550000
Chargec © 53025 650000
Chargec © 53025 650000

~{Bectember 22, 1994

$25,000.00 )

-Year End Review Meeting

-
.

$25,000.00

Crargec T 53025 547000

NOctober 1994

Travel & Miscellaneous

$4.04867]

$4,048.57

!m 17, 1994

$17,057.32]

-Travel & Miscellaneous
“Cantrdution i Teny Mdiied
~Contrdution 1 Being
Cantrdution b Kathiesh

$9,307.32

&1,500.00
$200.00:
£300.00°

£2.000.00

Charged © 53025 650000
Chargec © 53025 650000
Chargec © 53025 550000
Crargec © 53025 650000
Charped © 53025 650000

0&&320&21,1994—@' Agvisory me

$41,439.00]

&mmmmmnmam
awmm&wmnmum-wrn

memulq

-Bm:yC'uﬂanM)Emhw
_-A.Csﬂ-opctLoaAngdn(mSm}Emu‘uvm

Cmmmmm&mm..“ntmm:am‘zﬂ}

Crarged x 53025 547000
Irvocs ovd fom ndvidual
pvexcs Tvd fom individual
nvoce ove fom ndividual
Charjec T 53025 547000

November 3-9, 1554

$5.863.13 |

“Travel & Miscellaneous

$5,863.13
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 5, 1995

Lyn Utrecht, Esq.

818 Connecticut Avenue, NW
Suite 1100

Washington, DC 20006

RE: Pre-MUR 313
Dear Ms. Utrecht:

This is to acknowledge receipt of your letter dated March 27,
1995, pertaining to Direct Access Diagnostics. You will be
notified as soon as the Pederal Election Commission takes action on
your submission.

If you have any questions, please contact Susan Mitchell at
(202) 219-3400. Fror your information, we have attached a brief
description of the Commission’s procedures for handling matters
such as this.

Sincerely,

Moy & Tdoo,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures

Celebrating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




Suite 400

Washington, D.C. 20087-3202
202-955-3000

FAX 202-955-5564

April 24, 1995

Honorable Danny Lee McDonald
Chairman

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Chairman:

I represent an individual who was formerly employed, as
a senior executive, by a New Jersey company which is a division of
Ortho Pharmaceutical Corporation ("Ortho"). As you may know, Ortho
Pharmaceutical Corp. is a subsidiary of the Johnson & Johnson
Company. My client and I understand that Johnson & Johnson may
have contacted the Commission with respect to a series of federal
political contributions made by my client, from his personal funds,

during 1993-1994. These personal contributions were subsequently,
though mistakenly, reimbursed to my client by the Johnson & Johnson
subsidiary company. While my client is not aware of the exact text
of the Johnson & Johnson letter that has been provided to the
Commission, it is his understanding that the facts as outlined in
that letter may be at variance with the facts as they are known to
my client.

By way of background, I have been authorized by my
client to provide the Commission with the following information
about these contributions. Between November 11, 1993 and October
25, 1994, my client made contributions from his personal funds to
eight principal campaign committees of candidates for election to
the House and Senate in the November 8, 1994 general election.
Those contributions totalled $6000.00. During the same period, he
also made a contribution in the amount of $500.00, from his
personal funds, to a federal multi-candidate political committee.

Prior to making the first of these contributions, my
client asked the Director of Finance at his company about the
legality of seeking a reimbursement from the company for these
contributions and whether there was any existing internal Ortho
policy with respect to this issue. My client proactively sought
the advise of his Director of Finance about the permissibility of
seeking a reimbursement from the company, before making the initial
contribution, because my client was unclear about the ability of
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Hon. Danny Lee McDonald
April 24, 1995

Page -2-

a company to reimburse its employees for their ¢ <
contributions. The Director of Finance reported back to my client
that he had ascertained from the corporate parent of my client’s
company that while the parent company’s own internal policy was not
to reimburse the political contributions of employees (given the
apparent corporate policy of making political contributions
directly through the Ortho government relations cffice in
Washington, D.C.), such reimbursements were not illegal. It was
the understanding of my client, based upon his knowledge of Johnson
& Johnson’s decentralized management, that each division, including
Ortho, had the ability to unilaterally establish policy guidance
in areas such as this. However, upon receiving this informationm,
my client continued to be sufficiently concerned about such a
potential reimbursement that he asked his Director of Finance to
contact, directly, a senior manager in the Government Relations
office of Johnson & Johnson, in Washington, D.C., to ask whether
an employee could make contributions directly to a candidate
committee, rather than having such contributions made by the
Government Relations office, presumably through a *»
segregated fund" or political action committee maintained by the
corporation. The advice that my client received, through his
Director of Finance, from the corporate government relations
office, was that he was free to contribute directly to the federal
committees he chose to support.

In reliance upon the advise received from both his
Director of Finance and from the parent company’s Wa
government affairs office, my client made the contributions and
thereafter sought, and received, a reimbursement of these
contributions, as itemized business expenses, from Ortho
Pharmaceutical Corporation.

Thereafter, in December, 1994, during a conversation with
a friend in Washington, my client learned for the first time thac
federal law prohibits such corporate reimbursements of an
employee’s political contributions. Upon learning this new
information, my client sought out knowledgeable counse®! 1in
Washington, who confirmed for my client the exact meaning of the
federal statutory prohibition. Immediately, my client took it upon
himself to contact, by electronic mail, senior officials at his
company to apprise them of the mistake that had been made regarding
these reimbursed contributions. On February 15, 1995, I was
retained by my client to advise him as to the application of the
Federal Election Campaign Act to these transactions.
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On February 15, 1995, upon my advise, my client wrote to
the Company Group Chairman of Johnson & Johnson, Mr. Peter Tattle,
informing him of the particular circumstances surrounding the
mistake that had been made with respect to these reimbursements.
With that letter to Mr. Tattle, my client enclosed his personal
check in the amount of $6500.00 to serve as a full repayment to
Johnson & Jchnson of the reimbursed federal contributions. On
February 22, 1995, my client again wrote Mr. Tattle and informed
him that an additional $3250.00 in contributions to various state
candidates (in New York, Florida, Maryland and Iowa) had also been
mistakenly reimbursed during 1994. With that letter, my client
enclosed his personal check in the amount of $3250.00 to repay
Johnson & Johnson for these reimbursed state contributions.

Having unilaterally taken the steps necessary, in
January, 1995, to apprise Johnson & Johnson executives, and the
executives of the Johnson & Johnson subsidiary, of the mistaken
understanding of federal election law, which both my client and his
employer were operating under when the reimbursements were sought
and approved, and having unilaterally determined to repay the full
amount of both the federal and state political contributions that
were mistakenly reimbursed, my client is of the view that he has
fulfilled his obligation under federal law to rectify this mistake.

My client stands ready to cooperate fully with the
Commission should you determine to make any additional inquiries
into this matter.

With warm regards,
Sincerely,

HOLLAND & KNIGHT

/
R ﬁfﬁlg:
William B. Canfield, III

WBC/ja

WAS-97028




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

May 3, 1995

William B. Canfield, III
Holland & Knight

2100 Pennsylvania Avenue, NW
Suite 400

Washington, D.C. 20037-3202

Re: Pre-Mur 315
Dear Mr. Canfield:

This is to acknowledge receipt of your letter dated
April 26, 1995, advising the Pederal Election Commission
("Commission”) of a possible violation of the Federal Election
Campaign Act of 1971, as amended, by your client. We will
review the matter and notify you as soon as the Commission takes
action on your submission.

If you have any questions, please contact Deborah Rice at
(202) 219-3400. Fror your information, we have attached a brief

description of the Commission’s procedures for handling matters
such as this.

Sincerely,

Mbt.'foiw\

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures

Celebrating the Commussion s J0th Anniversan

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION
WASHING™ON, D C 20463

May 23, 1995
BY PACSIMILE

Louise Oliver

General Services Administration
7th & D Streets SW

Room 5652

Washington, DC 20407

Dear Ms. Oliver:

This is to memorialize our phone conversation on Monday
May 22, 1995. Below are two companies you indicated are federal
contractors.

- Ortho Pharmaceutical Corporation

- Johnson & Johnson

Please ver fy this information in writing. If you have any
questions rogarding this request, please feel free to contact
o.

me at (202) 219-34

Sincerely,
gu!/b/ (
Erik Morrison
Staff Member
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FEDERAL
COMMISSION
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MAY 24 1985

Dear Customer:

Enclosed is the report you requested from the Federal Data Systems
Division. We hope that this report has been completed to your
satisfaction.

If you have any questions, please call Liz Harris-Marshall on (202)
401-1829 or Louise Oliver on (202) 401-1651.

]
/éctw ééﬁ )
ELIZABETH HARRIS-MARSHALL UISE OLIVER
Program Analyst Program Analyst

Sincerely,

Federal Recychng Program G Printed on Racyvled Paper
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FEDERAL ELECTION COMMISSI

oN
999 E Street, N.W. DeeiZ2 4u2Ph'SS

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT !‘li'!ir"‘"E

Pre-MURs 313 and 315
Date of Sua Sponte Submissions:

March 27, 1995 and April 24, 1995
Date Activated: May 15, 1995

Staff Member: Mark Allen

SOURCE: INTERNALLY GENERATED

RESPONDENTS : Ortho Pharmaceutical Corporation
Johnson & Johnson, Inc.
Elliott Millenson
James Barr
Margaret Blosser
William Pagels
Bruce Decker

2 U.S.C. § 441b(a)
2 U.S5.C. § 441c
2 U.S.C. § 441f

RELEVANT STATUTES:

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: General Services Administration
I. GENERATION OF MATTER

The Office of General Counsel received sua sponte submissions
from Direct Access Diagnostics ("DAD"), a division of Ortho
Pharmaceutical Corporation ("Ortho"), dated March 27, 1995, and
from a former DAD executive dated April 24, 1995 regarding Ortho's

reimbursement of contributions by several DAD employees and a
consultant (Attachment 1, pages 1 and 124).

II. FACTUAL AND LEGAL ANALYSIS
A. The Law

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for a
corporation to make a contribution in connection with a federal

election. This provision also forbids corporate officers from
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consenting to a corporation's contribution. Pursuant to 2 U.8.C.
§ 441f, no person shall make a contribution in the name of another
or knowingly permit his or her name to be used to effect such a
contribution. This prohibition extends to persons knowingly
assisting in the making of such contributions. See 11 C.F.R.
§ 110.4(b) (1) (iii). 1In addition, no person shall knowingly accept
corporate contributions or contributions made by one person in the
name of another person. 2 U.S.C. §§ 441b(a) and 441f. Finally,
2 U.8.C. § 441c prohibits any person who enters into a U.S.
government contract from directly or indirectly making any

contribution of money or other things of value to any federal

candidate.

B. Factual and Legal Analysis

1. Direct Access Diagnostics sua sponte submission

On March 27, 1995, counsel for DAD submitted a letter with
documents advising this Office of an "apparent inadvertent
violation" of the Act. Attachment 1, page 1. The letter states
that DAD is a division of Ortho Pharmaceutical Corporation, a
Delaware corporation, which is in turn a wholly-owned subsidiary

1 According

of Johnson & Johnson, Inc., a New Jersey corporation.
to the letter, it came to the attention of Johnson & Johnson that
"contrary to policy, certain political contributions made by

employees and a consultant of DAD from their personal funds were

reimbursed through business expense reimbursements." The

submission states that Johnson & Johnson "immediately initiated" a

< I It appears that DAD was formerly known as Diversified
Diagnostics, Inc. and merged into Ortho in 1994.
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number of steps including contacting the DAD employees and
consultant in question to determine the extent of the
reimbursements; instructing the Chief Financial Officer of DAD to
conduct an internal review to determine all political
contributions that may have been submitted for reimbursement or
otherwise made directly by DAD; conducting an "independent
investigation" at the direction of the Johnson & Johnson Office of
General Counsel; instructing DAD to obtain "refunds" from the
employees and consultant for the reimbursements of the
contributiona;2 and taking steps, including training, to ensure
that employees are aware of the prohibition on the reimbursement
of contributions. Attachment 1, page 2. The letter further
states that, based on these reviews, all reimbursed contributions
have been identified, and concludes, in light of the unintentional
nature of the activity and the steps taken by DAD and Johnson &
Johnson, that no further Commission action is warranted.
Attachment 1, page 3.

The contributions identified in the submission total $10,000
and were all made during the 1994 election cycle.3 The public
record confirms the contributions, which are listed on the chart

below.

- The letter notes that DAD has not yet received a refund from
one employee, Margaret Blosser, who no longer works for DAD. The
letter states that she has been asked to refund the amount and
that counsel will forward follow-up documentation when it is
received.

3. A chart in the submission lists the contributions by
recipien’. aud by check date. Attachment 1, page 29.




Contxibutor Recipient Amount Reported Date

Elljott Millenson Comm. t/e Sen. Kennedy $ 500 12/05/93
New American Century

Fund $ 500 2/24/94
Citizens for Harkin 250 5/20/94
Friends of Marjorie M.

Mezvinsky 250 10/13/94
Comm. t/e Steven Chabot $1 000 10/26/94
Salmon for Congress $1,000 10/26/94
Bilbray for Congress $1,000 10/27/94
Hastings '94 $1,000 10/28/94
Ehrlich for Congress $1,000 10/31/9%4

James Barr/D.A. Jones-Barr 4
Comm. t/e Sen. Kennedy $ 500 12/05/93

Margaret Blosssr Comm. t/e Sen. Kennedy $ 500 12/05/93
Bruce Decker california Victory '94 $2,000 10/13/94°
William Pagels Comm. t/e Sen. Kennedy $ 500 12/05/93
A search of the public record indicates no other
contributions by Messrs. Millenson, Barr, Pagels, and Ms. Blosser
since 1990. Bruce Decker, however, has made the following
additional contributions totaling $3,000 since 1990:
Recipient Reported Date
Campbell for U.S. Senate 250 3/31/92
DCCC 250 5/12/93
Comm. to Re-elect Sen. Edward Kennedy 500 12/05/93
Comm. to Re-elect Harry Johnston 500 9/22/9%4

Feinstein for Senate '94 000 10/13/94
Comm. for Sam Gibbons 500 10/25/94

j
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The submission does not mention these additional contributions.

It appears through the documents provided that Elliott

4. James Barr and Debra Anne Jones-Barr co-signed the
contribution check. Attachment 1, page 44. The Kennedy Committee
allocated the $500 contribution between Mr. Barr and Ms.
Jones-Barr.

S. The California Victory '94 Committee, a multi-candidate
committee, reported receiving three contributions from Mr. Decker

on this date totaling $2,000.




Millenson was president of DAD and James Barr was vice president
for finance. The documents provided do not indicate specific DAD
positions of Margaret Blosser and William Pagels, who are
identified on Kennedy Committee disclosure reports as DAD
"executives." Bruce Decker was a consultant to DAD and served as
president of Health Policy & Research Foundation, a non-profit
corporation which received significant funds from DAD.

Attachment 1, pages 23-25.

The submission includes documentation of the contributions
and the reimbursements. Included are copies of each original
contribution check except for Bruce Decker's, each drawn on a
personal account, and copies of the DAD expense reports filed by
contributors covering all of the contributions. The expense
reports vary in their descriptions of the contributions: most are
specific, i.e., "contribution to Senator Kennedy Campaign;" two
state only "contribution;" and James Barr's expense report which
contains no description, only a date and an amount. Attachment 1,
pages 31, 39, and 43. Copies of the Ortho reimbursement checks to
contributors are provided except for that to Bruce Decker. The
reimbursements followed the contributions by periods ranging from
one week to two months. Attachment 1, page 29 (chart). The
submission states that after Johnson & Johnson realized the
illegal.ty, it had the contributors refund the reimbursements by
checks to Ortho dated between February 15, 1995 and March 6,

199s5.6 Id. The submission only includes one such refund check to

6. Several of the refunds were mistakenly dated February 15,
1994 on the chart in the submission. Attachment 1, page 29. As
noted above in footnote 2, the submission states that former DAD
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Ortho, that for Bruce Decker's $2,000 contribution.
Significantly, however, that check is drawn on the account of
Health Policy & Research Foundation, a corporation, of which Mr.
Decker is president.7 Attachment 1, page 123.

The submission also includes a copy of a memorandum dated
November 22, 1993 from James Barr, then DAD vice president for
finance, to Mr. F. Campbell, stating that DAD

has made a $2,000 contribution to the re-election of

Senator Kennedy in 1994. The contribution was made up

of 4 $500 checks for seats at a dinner made individually

by 4 employees of Direct Access. We are processing

these checks through expense reports . . . We realize

this is not normal J&J procedure and have contacted

Corporate's Government Affairs Office to inform them of

this contribution. I will insure the $2,000 appears

appropriately on the contributions report.

Please process these as soon as possible; if you have
any questions give me a -~all at 253-6407.

Attachment 1, page 53. This memorandum, which predates the
reimbursements, contains handwriting from "Deb" asking Mr.
Campbell to see "Andrea" on this issue and stating that James Barr
called to check.
2. Elliott Millenson sua sponte submission

On April 24, 1995, counsel for "an individual who was
formerly employed, as a senior executive, by a New Jersey company
which is a divisicn of Ortho Pharmaceutical Corporation,"
submitted a letter advising this Office of the client's federal

contributions that were "subsequently, though mistakenly

(Footnote 6 continued from previous page)
employee Margaret Blosser has not yet refunded the reimbursement.

7. The check contains the names of both the foundation and
Mr. Decker as its president. Thus, the account appears to be
Mr. Decker's corporate account.
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reimbursed to [the] client." Attachment 1, page 124. Curiously,
the letter does not identify the client, but it is clear from the
cited overall amounts and dates of the reimbursed contributions
that the client is Elliott Millenson, president of DAD at the time
of the con ributions. Counsel states that while his client is not
aware of the exact text of the earlier DAD submission, it is his
client's "understanding that the facts as outlined in [the DAD)
letter may be at at variance with the facts as they are known to"
Mr. Millenson. Prior to making the first of the federal
contributions, counsel continues, Mr. Millenson asked the director
of finance at DAD about the legality of seeking reimbursement from

the company because Millenson "was unclear about the ability of a

company" to reimburse contributions.® The director of finance

reported back to Mr. Millenson that while the corporate pare.t's
own internal policy was not to reimburse the political
contributions of employees, such reimbursements were not illegal.
Counsel states that Mr. Millenson understood, "based on his
knowledge of Johnson & Johnson's decenctralized management, that
each division, including Ortho, had the ability to unilaterally
establish policy guidance in areas such as this." Mr. Millenson,
however, "continued to be sufficiently concerned about such a
potential reimbursement," that he asked the director of finance to
directly contact

a senior manager in the Government Relations office of

Johnson & Johnson, in Washington, D.C., to ask whether
an employee could make contributions directly to a

8. It is unclear from the available information whether the
director of finance was James Barr, otherwise identified as the
DAD vice president for finance.
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candidate committee, rather than having such
contribution made by the Government Relations office,
presumably through a 'separate segregated fund' or
peolitical action committee maintained by the
corporation.

Attachment 1, page 125. Counsel relates that Mr. Millenson

received the advice from that office that he was free to

contribute directly to the federal committees he chose to support.

The letter then states that "[i]n reliance upon the advise [sic]
received from both his director of finance and from the parent
company's Washington government affairs office, my client made the
contributions and thereafter sought, and received, a reimbursement
of these contributions, as an itemized business expenses, from
Ortho."

The letter is unclear whether the contribution question was
specifically posed to the government affairs office regarding
reimbursements or whether it was limited to the issue of making
contributions directly to candidate committees as opposed to
through the company PAC. If the reimbursement question was posed,
the letter seems to raise a question whether contributions to the
PAC were reimbursed. The public record, however, indicates no
contributions to Johnson & Johnson's separate segregated fund from
any of the five contributors in this matter.9

Counsel then states that in December 1994 Mr. Millenson
learned for the first time that such reimbursement is illegal.
Counsel provides no explanation of the circumstances of this
event. Mr. Millenson sought counsel and apprised DAD officials of

the "mistake." Present counsel was retained on February 15, 1995,

Ortho has no separate segregated fund.
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and on that day Mr. Millenson wrote to Peter Tattle, Johnson &
Johnson Company Group Chairman regarding the circumstances of this
matter and enclosing a $6,500 personal check tc refund the
reimbursed federal contributions. Attachment 1, page 126.
Similar to the initial submission from counsel for DAD, counsel
requests that in light of the steps taken in 1995 and the
unintentional nature of the activity, that Mr. Millenson "has
fulfilled his obligation under federal law to rectify this
mistake."
3. Analysis

The letters and documents submitted clearly show that Ortho
reimbursed the contributions of DAD employees and a DAD
consultar”. The reimbursements appear to have been made in the
ordinary course of business, i.e., explicitly itemized on expense
reports. According to the submissions, four of the five

individual contributors have refunded the reirLursements to the

corporation. Both submissions request that in light of the

unintentional nature of the activity and the steps taken to
correct the violations, the Commission take no further action in
this matter. This Office disagrees with this suggestion. In view
of the seriousness of the violations, this Office intends to
investigate this matter and ultimately to recommend conciliation.
See infra section III Investigation. Moreover, it appears that
the reimbursements may have been carried out in knowing and
willful violation of the law.

Significantly, Elliott Millenson apparently had serious

doubts about the legality of the reimbursements. After first
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asking the DAD director of finance, he "continued to be
sufficiently concerned about such a potential reimbursement" that
he asked the director of finance to directly contact a senior
manager in the Government Relations office of Johnson & Johnson,
in Washington, D.C., apparently to determine the legality of the
reimbursements. Attachment 1, page 125. As counsel stated in Mr.
Millenson's submission, "[i]ln reliance upon the advise ([sic]

received from both his director of finance and from the parent

company's Washington government affairs office, my client made the

contributions and thereafter sought, and received, a reimbursement
of these contributions, as an itemized business expenses, from
Ortho." Id. Such doubts about the reimbursements are also
manifested in James Barr's November 22, 1993 memorandum: "|[w]e
realize this is not normal J&J procedure and have contacted
Corporate's Government Affairs office to inform them of this
contribution."™ Attachment 1, page 53.

A significant question is thus raised why the contributions
were reimbursed in the face of doubts about the legality and in
recognition of the reimbursement varying from the usual Johnson
& Johnson procedure. In light of respondents' willingness to
nevertheless carry out the reimbursements, this Office makes
knowing and willful recommendations regarding the apparently most
culpable respondents, i.e., Ortho, the corporate entity, DAD
president Elliott Millenson, and DAD vice president for finance
James Barr.

It is clear that Ortho, as the corporate entity, made

contributions in the names of Elliott Millenson, James Barr,
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Margaret Blosser, Bruce Decker, and William Pagels. PFurther, this
Office has determined that Ortho is a federal contractor. See
General Services Administration report at Attachment 2.
Therefore, this Office recommends that the Commission find reason
to believe Ortho Pharmaceutical Corporation knowingly and
willfully violated 2 U.S.C. §§ 441b(a), 441c, and 441f. Elliott
Millenson and James Barr were officers of DAD who consented to

10 they allowed their names to be

Ortho's corporate contributions.
used to make such contributions and also knowingly assisted in the
making of such contributions. See 11 C.F.R. § 110.4(b) (1) (iii).
Therefore, this Office recommends that the Commission find reason
to believe Elliott Millenson and James Barr each knowingly and
willfully violated 2 U.S.C. §§ 441b(a) and 441f. Margaret
Blosser, Bruce Decker, and William Pagels each allowed their names
to be used to make such contributions. Accordingly, this Office
recommends that the Commission find reason to believe Margaret
Blosser, Bruce Decker, and William Pagels each violated 2 U.S.C.

§ 441f. 1In light of Mr. Pagels' role being apparently limited to
acting as a conduit, the small size of his contributions, and his
apparent refund, this Office also recommends that the Commission

take no further action and close the file regarding Mr. Pagels.

Regarding Ortho's parent corporation, Johnson & Johnson, the

10. Messrs. Millenson and Barr were officers of DAD and
apparently not officers of Ortho. However, this Office considers
section 441b(a) liability to attach to individuals acting as
corporate officers. See MUR 2575 (Toshiba). These two
individuals were titled officers of a division of Ortho and caused
Ortho to reimburse the contributors. For example, the approval
signatures of James Barr and Elliott Millenson appear on the
expense reports. See, e€.g., Attachment 1, pages 30 and 119.
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DAD and Elliott Millenson submissions both cast light on its role
in the events in this matter. DAD states that the reimbursements
were "contrary to [Johnson & Johnson] policy," specifically, that
the corporation's Policy on Business Conduct "precludes an
employee, directly or indirectly, from contributing corporate
funds to any political party, candidate or campaign unless such a
use is an accepted and lawful practice.” The DAD submission,
however, also includes James Barr's November 22, 1993 memorandum,
which states that Johnson & Johnson was informed of the proposed
$2,000 reimbursement of contributions tc the Kennedy Committee.
Elliott Millenson states in his submission that he sought guidance
from Johnson & Johnson and that he received advice from the
corporation that the reimbursements were legal. Because it
appears that the corporation may have approved the reimbursements
of the contributions, this Office recommends that the Commission
find reason to believe that Johnson & Johnson, Inc. violated
2 U.S.C. § 441f by knowingly assisting in the making of
contributions in the name of another. See 11 C.F.R.
§ 110.4(b) (1) (iii).

This Office makes no recommendations at this time regarding
the recipient committees, in light of the lack of any evidence
that any of the committees were aware of the nature of the

reimbursements.11 See 2 U.S.C. § 441f. The contribution checks

11. One recipient, California Victory '94, filed a termination
report on February 6, 1995. 1In light of outstanding questions
regarding the resolution of a debt, the Reports Analysis Division
denied the termination on April 26, 1995. The Committee submitted
an explanation on June 7, 1995. This Office has approved the
termination, and RAD's response to the Committee is pending.
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provided were drawn on the individual contributors' accounts.
III. INVESTIGATION

Although the sua sponte submissions provide significant
information regarding the reimbursement of the contributions, in
light of issues such as the possible knowing and willful character
of the violations and the refund of Bruce Decker's $2,000
contribution drawn on a corporation account, this Office will
conduct a limited investigation in this matter.

As noted above, refunds of the reimbursed contributions were
not sought from the recipient committees, but rather from the five

12 This Office will obtain documentation

individual contributors.
of the refunds by Elliott Millenson, James Barr, and William
Pagels. Under no circumstances could this Office consider Bruce
Decker's contribution to be properly refunded, in light of the use
of corporate funds, and we intend to instruct Mr. Decker to refund
his $2,000 reimbursement with personal funds. FPurther, depending
on the investigation in this matter, this Office may recommend not
pursuing former DAD employee Margaret Blosser, the sole
contributor who has not refunded the reimbursement of her
contribution.

Additional issues to investigate include 1) the possibility
that one or more of Bruce Decker's additional contributions was
reimbursed, especially one on the same day to the Kennedy

Committee as four reimbursed contributions; and 2) the need to

flesh out Elliott Millenson's version of the facts of this matter

12. Ordinarily, correction of this type of violation is achieved
via refunds from the committees.
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in light of the variation between his submission and the DAD
submission.

In light of the significant information already available,
this Office does not recommend document subpoenas to the
corporations but rather will focus on the apparent centrally
involved individuals Elliott Millenson and James Barr. Thus, this
Office recommends that the Commission approve document and
deposition subpoenas to these two individuals.

Finally, this Office will admonish William Pagels for his
participation in the reimbursement activity.

IV. RECOMMENDATIONS

1. Open a MUR.

g Find reason to believe that Ortho Pharmaceutical Corporation
knowingly and willfully violated 2 U.S.C. §§ 441b(a), 441c, and
441fF.

3 Find reason to beiieve that Elliott Millenson and James Barr
::ig-knowingly and willfully violated 2 U.S.C. §§ 441b(a) and

4. Find reason to believe that Margaret Blosser, Bruce Decker,
and William Pagels each violated 2 U.S.C. § 441f.

8. Take no further action and close the file regarding William
Pagels.

6. Find reason to believe that Johnson & Johnson, Inc. violated
2 U.S.C. § 441¢f.

g 4P Approve deposition and document subpoenas to Elliott
Millenson and James Barr.

8. Approve the attached Factual and Legal Analyses.
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Approve the appropriate letters.

Lawrence M. Noble
General Counsel

fabn ya=90" #
: Lois G. er

Date
Associate General Counsel

Attachments:
1. Sua spont- materials
2. General Services Administration submission

3. Pactual and Legal Analyses
4. Sample Subpoenas for Deposition and Documents
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 2041

LAWRENCE M. NOBLE

GENERAL COUMSEL
MARJORIE W. EMMONS/BONNIE J.
COMNISSION SECRETARY .

DECEMBER 22, 1995

PRE-NURS 313 & 315 - FIRST GENERAL COUNSEL'S

REPORT DATED DECEMBER 12,
1995.

The above-captioned document was circulated to the

Commission on 'Odnqugx. December 13, 1995 at 11:06

Objection(s) have

been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens
Elliott
RcDonald
NcGarry
Potter
Thomas

This matter will be placed on the meeting agenda

for Tuesday, January 9, 1995.

Please notify us who will represent your Division before
the Commission on this matter.




MUR. 4297
Pre-NURS 313 and 315

In the Matter of

Ortho Pharmmceutical Corporation;
Johnson & Johnson, Inc.;

Elliott Millenson;

James Barr;

Margaret Blosser;

William Pagels;

Bruce Decker

R e Nt et e St et

I, Marjorie W. Emmons, recording secretary for the
Federal Electicn Commission executive session on January 23,

1996, do hereby certify that the Commission took the
following actions with respect to Pre-MURS 313 and 315:

Failed on a vote of 3-2 to pass a motiom to
a) Open a MUR.

b) Find reason to believe that Ortho
Pharmaceutical Corporation knowingly
and willfully violated 2 U.8.C.
§§ 441b(a), 44lc, and 441f.

Pind reason to believe that Elliott
Millenson and James Barr each
knowingly and willfully vioclated

2 U.5.C. §§ 441b(a) and 441f.

Find reason to believe that Margaret

Blosser, Bruce Decker, and William
Pagels each violated 2 U.8.C. § 441f.

(continued)
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FYederal Election Commission
Cextification: Pre-MURS 313 and 315

January 23, 1996

e) Take no further action and close the
file regarding William Pagels.

£) Find reason to believe that Johnson
& Johnson viclated 2 U.S8.C. § 441Ff.

g) Approve deposition and document
subpoenas to Elliott Millemson and
James Barr.

Approve the Pactual and Legal Analyses
attached to the General Counsel's
December 15, 1995 report.

Approve the appropriate letters as
recommended in the Gemeral Counsel's
December 15, 1995 report.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion.
Commissioners Aikens and Elliott dissented.

Decided by a vote of 5-0 to

a) Open a MUR.

b) Find reason to believe that Ortho
Pharmaceutical Corporation vioclated
2 U.S.C. §§ 441b(a), 441c, and 441f.

Find reason to believe that Elliott
Millenson and James Barr each violated
2 U.S.C. §§ 441b(a) and 441Ff.

Find reason to believe that Margaret
Blosser, Bruce Decker, and William Pagels
each violated 2 U.S.C. § 441f and take no
further action.

(continued)




Pederal Election Commission
Cartification: Pre-MURS 313 and 315

January 23, 1996

Close the file regarding William Pagels.

Find reason to believe that Johnson &
Johnson, Inc. violated 2 U.S8.C. § 441f
and take no further actiomn.

Return the Factual and Legal Analyses
attached to the General Counsel's
December 12, 1995 report for revision
and circulation for Commission approval.

Enter into pre-probable cause to
believe conciliation and request

the General Counsel to prepare proposed
conciliation agreements and circulate
them for Commission approval.

Commissioners Aikens, Elliott, McDomnald,
McGarry, and Thomas voted affirmatively for
the decision.

Attest:

[-26-9¢ Masosc e 7 onmone

Date erjorio W. Emmons
Sectetary of the Commission




In the Matter of )
Elliott Millenson )
James Barr )
GENERAL COUNSEL'S REPORT

L BACKGROUND

In the First General Counsel’s Report dated December 12, 1995 (“December 1995
Report”), this Office recommended that the Commission make knowing and willful reason to
believe findings and initiate an investigation in this matter. On January 23, 1996, the Commission
made reason to believe findings but decided not to pursue the violations as knowing and willful

and decided not to investigate this matter. Instead, the Commission determined to enter pre-

probable cause conciliation with the central respondents, i.e., Ortho Pharmaceutical Corporation,

Elliott Millenson, and James Barr, and to take no further action regarding the other respondents.
Accordingly, this Office now submits factual and legal analyses and conciliation agreements for
IL.  ANALYSIS

A. Eactual and Legal Analyses

The factual and legal analyses included with the December 1995 Report have been revised
to remove the knowing and willful findings for respondents Ortho, Elliott Millenson, and James

Barr. Attachment 1.




C. Other Respondents
On January 23, 1996, the Commission took no {u-ther action regarding Margaret Blosser,
Bruce Decker, William Pagels, and Johnson & Johnson, Inc. The Commission also determined to

close the file regarding William Pagels. Accordingly, this Office now recommends that the

Commission close the file regarding Margaret Blosser, Bruce Decker, and Johnson & Johnson,
Inc.

Finally, in the December 1995 Report this Office stated that it would admonish William
Pagels for his participation in the reimbursement activity. In light of the Commissicn’s no further
action determinations regarding Margaret Blosser. Bruce Decker, and Johnson & Johnson. Inc..

this Office will admonish these respondents as well.




Approve the attached Factual and Legal Analyses.
Close the file regarding Margaret Blosser, Bruce Decker, and Johnson & Johnson, Inc.

Approve the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Ortho Pharmaceutical Corporation;

Elliott Millenson;
James Barr.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on February 16, 1996, the
Commission decided by a vote of 4-0 to take the following
actions in MUR 4297:

s fp Approve the Factual and Legal Analyses, as

recommended in the General Counsel's Report
dated February 12, 1996.

Approve the Conciliation Agreements, as
recommended in the General Counsel's Report
dated February 12, 1996.

Close the file regarding Margaret Blosser,
Bruce Decker, and Johnson & Johnson, Inc.

Approve the appropriate letters, as
recommended in the General Counsel's Report
dated February 12, 1996.
Commissioners Aikens, Elliott, McGarry, and Thomas voted
affirmatively for the decision; Commissioner McDonald did not

cast a vote.

Attest:

rjorie W. Emmons
Secretsary of the Commission

Received in the Secretariat: Tues., Feb. 13, 1996
Circulated to the Commission: Tues., Feb. 13, 1996
Deadline for vote: Fri., Feb. 16, 1996

bjr




Mr. William R. Pagels
161 Monmouth Bivd.

Oceanport, NJ 07757

Dear Mr. Pagels:

On January 23, 1996, the Federal Election Commission found reason to believe that you
violated 2 U.S.C. § 441{, a provision of the Federal Election Campaign Act of 1971, as amended.
However, after considering the circumstances of this matter, the Commission also determined to
take no further action and closed its file as it pertains to you. The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached for your information.

The Commission reminds you that a person making a contribution in the name of another
or knowingly permitting his or her name to be used to effect such a contribution is in violation of
2US.C. § 41f You should take steps to ensure that this activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with respect
to all other respondents involved. You are advised that the confidentiality provisions of 2 U.8.C.
§ 437g(a)(12)(A) remain in effect with respect to all respondents still involved in this matter.

If you have any questions, please contact Mark Allen, the attorney assigned to this matter,
at (202) 219-3400.

Sincerely

D Glleans

Joan D. Aikens
-~ 2




FACTUAL AND LEGAL ANALYSIS
RESPONDENT: William Pagels MUR: 4297

L GENERATION OF MATTER

This matter was generated based on information ascertained by the Federal Election
Commission in the normal course of carrying out its supervisory responsibilities. See 2 U.S.C.
§ 437g(a)2).
O. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign A=t of 1971, as amended, provides that no person shall
make a contribution in the name of another or knowingly permit his or her name to be used to
effect such a contribution. 2 US.C. § M4IL

B. Factual and Legal Analysis

William Pagels is an employee of Direct Access Diagnostics ("DAD"), a division of Ortho
Pharmaceutical Corporation ("Ortho”).! My. Pagels made a $500 contribution by check dated
November 12, 1993 to the Committee to Re-Elect Senator Edward Kennedy. This contribution
was listed as an expense on a DAD expense report, and Ortho reimbursed M. Pagels for his
contribution by check dated December 8, 1993. On March 3, 1995, Mr. Pagels apparently
refunded the reimbursement to Ortho.

William Page!s thus knowingly allowed his name to be used to effiect a contribution by
Ortho. Accordingly, there is reason to believe William Pagels violated 2 U.S.C. § 441f.

1 It appears that DAD was formerly known as Diversified Diagnostics, Inc. and merged into
Ortho in 1994.




February 26, 1996

On January 23, 1996, the Federal Election Commission found reason to believe that you
violated 2 U.S.C. § 441f, a provision of the Federal Election Campaign Act of 1971, as amended.
However, after considering the circumstances of this matter, the Commission also determined to
take no further action, and on February 16, 1996, closed its file as it pertains to you. The Factual
and Legal Analysis, which formed a basis for the Commission's finding, is attached for your
inf :

The Commission reminds you that a person making a contribution in the name of another

or knowingly permitting his or her name to be used to effect such a contribution is in violation of
2US.C. § 41f You should take steps to ensure that this activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with respect
to all other respondents involved. You are advised that the confidentiality provisions of 2 U.S.C.
§ 437g(a)(12)(A) remain in effect with respect to all respondents still involved in this matter.

If you have any questions, please contect Mark Allen, the attorney assigned to this matter,
at (202) 219-3400.

Sincerely,
c‘;aqn 9 : Q.&-‘l’.ns

Joan D. Aikens
Commissioner




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Bruce Decker MUR: 4297
L GENERATION OF MATTER
This matter was generated based on information ascertained by the Federal Election
Commission in the normal course of carrying out its supervisory responsibilities. Se¢ 2 U.S.C.
§ 437g(aX2).
. FACTUAL AND LEGAL ANALYSIS
A. The Law
The Federal Election Campaign Act of 1971, as amended, (“the Act") provides that no
person shall make a contribution in the name of another or knowingly permit his or her name to be
used to effect such a contribution. 2 U.S.C. § 441f. The Act also prohibits corporations from
making contributions in connection with federal elections. 2 U.S.C. § 441b(a).
B. Factual and Legal Analysis
Bruce Decker is president of Health Policy & Research Foundation, a non-profit
corporation which received significant funds from Direct Access Diagnostics ("DAD"), a division

of Ortho Pharmaceutical Corporation ("Ortho”).! Mr. Decker also served as a consultant to DAD.

Mr. Decker made a $2,000 contribution on October 13, 1994, to the California Victory ‘94
Committee ("Committee"), a federal political committee. This contribution was listed as an

expense on a Health Policy Research Foundation request for expense reimbursement, which was

1 It appears that DAD was formerly known as Diversified Diagnostics, Inc. and merged into
Ortho in 1994.




approved by Elliott Millenson, president of DAD. Ortho apparently reimbursed Mr. Decker for

his contribution on November 9, 1994. By check dated March 6, 1995, Mr. Decker refunded the
reimbursement to Ortho. However, the refund check appears to be drawn on an account of Health
Policy & Research Foundation. Specifically, the check contains the names of both the foundation
and Mr. Decker as its president. Thus, the account appears to be Mr. Decker’s corporate account.
The Act prohibits corporations from making contributions in connection with federal elections, so

this payment does not appear to serve as a refund. See 2 U.S.C. § 441b(a). In any event, Bruce

Decker knowingly allowed his name to be used to effect a contribution by Ortho. Accordingly,

there is reason to believe Bruce Decker violated 2 US.C. § 441f.
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February 26, 1996

Ms. Margaret Blosser
402 Westminster

Flemington, NJ 08822

Dear Ms. Blosser:

On January 23, 1996, the Federal Election Commission found reason to believe that you
violated 2 U.S.C. § 441f, a provision of the Federal Election Campaign Act of 1771, as amended.
However, after considering the circumstances of this matter, the Commission also determined to
take no further action, and on February 16, 1996, closed its file as it pertains to you. The Factual
and Legal Analysis, which formed a basis for the Commission's finding, is attached for your
i :

The Commission reminds you that a person making a contribution in the name of another
or knowingly permitting his or her name to be used to effect such a contribution is in violation of
2US.C. § 41f You should take steps to ensure that this activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with respect
to all other respondents involved. You are advised that the confidentiality provisions of 2 U.S.C.
§ 437g(a)(12)(A) remain in effect with respect to all respondents still involved in this matter.

If you have any questions, please contact Mark Allen, the attorney assigned to this matter,
at (202) 219-3400.

Sincerely,

e:\-:nn D Qﬁ.ltubb
Joan D. Aikens
Commissioner
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FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Margaret Blosser MUR: 4297

L GENERATION OF MATTER

This matter was generated based on information ascertained by the Federal Election
Commission in the normal course of carrying out its supervisory responsibilities. See 2 U.S.C.
§ 437g(a)2).
IL.  FACTUALAND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended, provides that no person shall
make a contribution in the name of another or knowingly permit his or her name to be used to
effect such a contribution. 2 U.S.C. § 441f.

B. Factual and Legal Analysis

Margaret Blosser was an employee of Direct Access Diagnostics ("DAD"), a division of
Ortho Pharmaceutical Corporation ("Ortho”).} Ms. Blosser made a $500 contribution by check
dated November 12, 1993 to the Committee to Re-Elect Senator Edward Kennedy. This
contribution was listed as an expense on a DAD expense report, and Ortho reimbursed Ms. Blosser
for her contribution by check dated December 1, 1994.2

Margaret Blosser thus knowingly allowed her name to be used to effect a contribution by
Ortho. Accordingly, there is reason to believe Margaret Blosser violated 2 U.S.C. § 441f.

1 It appears that DAD was formerly known as Diversified Diagnostics, Inc. and merged into
Ortho in 1994.

2 The Ortho check appears to be misdated; the cancelled check indicates that it was
deposited in December 1993.




February 26, 1996

Lyn Utrecht, Esq.
Oldaker, Ryan & Leonard

818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20006

Dear Ms. Utrecht:

On January 23, 1996, the Federal Election Commission found that there is reason to
believe Ortho Pharmaceutical Corporation violated 2 U.S.C. §§ 441b(a), 441c, and 441f, and that
Johnson & Johnson, Inc. violated 2 U.S.C. § 441f, provisions of the Federal Election Campaign
Act of 1971, as amended ("the Aci™). However, after considering the circumstances of this
matter, the Commission also determined {0 take no further action regarding Johnson & Johnson,
Inc. and closed its file as it pertains 10 this respondent. The Factual and Legal Analyses, which
formed the basis for the Commission's findings, are attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Offfice within 15 days of your receipt of this letter. Where appropriate, statements
should be submitted under cath. In the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter regarding Ortho Pharmaceutical
Corporation, the Commission has also decided to offer to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter prior to a finding of probable cause
to believe. Enclosed is a conciliation agreement that the Commission approved on February 16,
1996.

If you are interested in expediting the resolution of this matter by pursuing preprobable
cause conciliation and if you agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penaity, to the Commission. In light of the fact
that conciliation negotiations, prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as soon as possible.




Lyn Utrecht, Esq.
Page 2

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

Regarding Johnson & Johnson, Inc., the Commission reminds you that a person making a
contribution in the name of another or knowingly permitting his or her name to be used to effect
such a contribution is in violation of 2 U.S.C. § 441f, and that this prohibition extends to persons
knowingly assisting in the making of such contributions. Seg 11 C.F.R. § 110.4(b)(1)(iii). Your
client should take steps to ensure that this activity does not occur in the future.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)}(4XB) and
437g(a)(12)(A), unless you notify the Commission in writing that you wish the investigation to
be made public.

For your information, we have attached a brief description of the Commission's

procedures for handling possible violations of the Act. If you have any questions, please contact
Mark Allen, the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

S . Ch¥ans

Joan D. Aikens
C ke

Enclosures
Factual and Legal Analyses
Procedures
Conciliation Agreement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Ortho Pharmaceutical Corporation

I. GENERATION OF MATTER

This matter was generated by a sua sponte submission filed
by Direct Access Diagnostics, a division of Ortho Pharmaceutical
Corporation, and other information ascertained by the Federal
Election Commission ("Commission®) in the normal course of
carrying out its supervisory responsibilities.
II. FPACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended, ("the
Act") prohibits corporations from making contributions in
connection with a federal election. 2 U.S.C. § 441b(a). Pursuant
to 2 U.S.C. § 441f, no person shall make a contribution in tie
name of another or knowingly permit his or her name to be used to

effect such a contribution. Further, section 441c prohibits any

person who enters into a U.S. government contract from directly or

indirectly making any contribution of money or other things of
value to any federal candidate.
B. Factual and Legal Analysis
1. Direct Access Diagnostics submission
Direct Access Diagnostics ("DAD"), is a division of Ortho
Pharmaceutical Corporation ("Ortho®), which is in turn a

wholly-owned subsidiary of Johnson & Johnson, Inc., a New Jersey




=
oorporntion.1 Elliott Millenson was president of DAD. Certain
political contributions made by Elliott Millenson and other
employees and a consultant of DAD from their personal funds were
reimbursed through business expense reimbursements. The
contributions total $10,000 and were all made during the 199%4
election cycle:
Contxibutor Recipient Anount Date
Elliott Millenson Comm. t/e Sen. Kennedy § 500 11/11/93
New American Century
Fund $ 500 2/24/94
Citizens for Harkin $ 250 4/27/9%4
Friends of Marjorie M.
Mezvinsky $§ 250 10/03/94
Comm. t/e Steven Chabot $1,000 10/25/94
Salmon for Congress $1,000 10/25/9%4
Bilbray for Congress $1,000 10/25/94
Hastings '94 $1,000 10/25/9%4
Ehrlich for Congress $1,000 10/25/9%4

James Barr/D.A. Jones-Barr 2
Comm. t/e Sen. Kennedy § 500 11/12/93

Margaret Blosser Comm. t/e Sen. Kennedy $ 500 11/12/93
Bruce Decker California Victory '94 $2,000 10/13/94°
William Pagels Comm. t/e Sen. Kennedy $ 500 11/12/93
James Barr, Margaret Blosser and William Pagels wc.< DD
employees; Bruce Decker was a consultant to DAD anid served as

president of Health Policy & Research Foundation, a aor-profit

1. It appears that DAD was formerly known as Diversified
Diagnostics, Inc. and merged into Ortho in 199%4.

- James Barr and Debra Anne Jones-Barr co-signed the
contribution check. The Kennedy Committee allocated the $500
contribution between Mr. Barr and Ms. Jones-Barr.

e The California Victory '94 Committee, a multi-candidate
committee, reported receiving three contributions on this date
from Mr. Decker totaling $2,000.
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corporation which received significant funds from DAD. The
submission states that after Johnson & Johnson realized the
illegality, it had the contributors refund the reimbursements by
checks to Ortho dated between February 15, 1995 and March 6, 1995.
The submission only includes one such refund check to Ortho, that
for Bruce Decker's $2,000 contribution. Significantly, however,
that check is drawn on the account of Health Policy & Research
Foundation, a corporation, of which Mr. Decker is president.

The submission also includes a copy of a memorandum dated
November 22, 1993 from James Barr, then DAD vice president for
finance, to Mr. F. Campbell, stating that DAD

has made a $2,000 contribution to the re-election of

Senator Kennedy in 1994. The contribution was made up

of 4 $500 checks for seats at a dinner made individually

by 4 employees of Direct Access. We are processing

these checks through expense reports . . . We realize

this is not normal J&J procedure and have contacted

Corporate's Government Affairs Office to inform them of

this contribution. I will insure the $2,000 appears

appropriately on the contributions report.

Please process these as soon as possible; if you have
any questions give me a call at 253-6407.

This memorandum, which predates the reimbursements, contains
handwriting from "Deb" asking Mr. Campbell to see "Andrea®" on this
issue and stating that James Barr called to check.
2. Additional information
Prior to making the first of the federal contributions,
Mr. Millenson apparently asked the director of finance at DAD
about the legality of seeking reimbursement from the company

because he was unclear about the ability of a company to reimburse
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4 The director of finance reported back to

contributions.
Mr. Millenson that while the corporate parent's own internal
policy was not to reimburse the political contributions of
employees, such reimbursements were not illegal. Mr. Millenson
apparently understood, based on his knowledge of Johnson
& Johnson's decentralized management, that each division,
including Ortho, had the ability to unilaterally establish policy
guidance in areas such as this. Mr. Millenson, however, continued
to be sufficiently concerned about such a potential reimbursement,
that he asked the director of finance to directly contact a senior
manager in the Government Relations office of Johnson & Johnson,
in Washington, D.C., to ask whether an employee could make
contributions directly to a candidate committee, rather than
having such contribution made by the Government Relations office,
presumably through a 'separate segregated fund' or political
action committee maintained by the corporation. Mr. Millenson
received the advice from that office that he was free to
contribute directly to the federal committees he chose to support.
Apparently in reliance upon the advice received from both his
director of finance and from the parent company's Washington
government affairs office, Mr. Millenson made the contributions
and thereafter sought, and received, a reimbursement of these
contributions, as itemized business expenses, from Ortho.

In December 1994 Mr. Millenson apparently learned for the
first time that such reimbursement is illegal. He sought counsel
4. It is unclear from the available information whether the

director of finance was James Barr, otherwise identified as the
DAD vice president for finance.
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and apprised DAD officials of the "mistake." Mr. Millenson wrote
to Peter Tattle, Johnson & Johnson Company Group Chairman
regarding the circumstances of this matter and enclosing a $6,500
personal check tc refund the reimbursed federal contributions.
3. Analysis

It is clear that Ortho made contributions in the names of
Elliott Millenson, James Barr, Margaret Blosser, Bruce Decker, and
William Pagels. Further, the Commission has determined that Ortho
is a federal contractor. Therefore, there is reason to believe
Ortho Pharmaceutical Corporation violated 2 U.S.C. §§ 441b(a),

441c, and 441f.




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Johnson & Johnson, Inc.
I. GENERATION OF MATTER

This matter was generated based on information ascertained by
the Federal Election Commission in the normal course of carrying
out its supervisory responsibilities. See 2 U.S.C. § 437g(a) (2).
IX. FACTUAL AND LEGAL AMALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended, ("the
Act") prohibits corporations from making contributions in
connection with a federal election. 2 U.S.C. § 441b(a). Pursuant
to 2 U.S.C. § 441f, no person shall make a contribution in the
name of another or knowingly permit his or her name to be used to
effect such a contribution. This prohibition extends to persons
knowingly assisting in the making of such contributions. See
11 C.F.R. § 110.4(b) (1) (iid).

B. Factual and Legal Analysis

1. Contributions and Reimbursements

Johnson & Johnson, Inc. is a New Jersey corporatiun that
wholly-owns Ortho Pharmaceutical Corporation ("Ortho®). Direct
Access Diagnostics ("DAD") is a division of Ortho.l Elliott
Millenson and James Barr were DAD President and Vice President for
Finance, respectively. Certain political contributions made by

Elliott Millenson, James Barr, and other employees and a

3 s It appears that DAD was formerly known as Diversified
Diagnostics, Inc. and merged into Ortho in 199%4.




consultant of DAD from their personal funds were reimbursed
through business expense reimbursements. The contributions total

$10,000 and were all made during the 1994 election cycle:
Contxibutor Recipient Amount Date

Blliott Millenson Comm. t/e Sen. Kennedy § 500 11/11/93
New American Century

Fund $ 500 2/24/9%4
Citizens for Harkin $ 250 4/27/9%
Friends of Marjorie M.

Mezvinsky $ 250 10/03/94
Comm. t/e Steven Chabot $1,000 10/25/94
Salmon for Congress $1,000 10/25/94
Bilbray for Congress $1,000 10/25/94
Hastings '94 $1,000 10/25/94
Ehrlich for Congress $1,000 10/25/94

James Barr/D.A. Jones-Barr 3
Comm. t/e Sen. Kennedy $ 500 11/12/93

Margaret Blosser Comm. t/e Sen. Kennedy § 500 11/12/93
Bruce Decker California Victory '94 $2,000 10/13/943
William Pagels Comm. t/e Sen. Kennedy § 500 11/12/93
Margaret Blosser and William Pagels were DAD employees; Bruce
Decke ™ was a consultant to DAD and served as President of Health

Policy & Research Foundation, a non-profit corporation which
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received significant funds from DAD. The contributors apparently
refunded the reimbursements by checks to Ortho dated between
February 15, 1995 and March 6, 1995.

In a memorandum dated November 22, 1993, to Mr. F. Campbell,

James Barr stated that DAD

2o James Barr and Debra Anne Jones-Barr co-signed the
contribution check. The Kennedy Committee allocated the $500
contribution between Mr. Barr and Ms. Jones-Barr.

3s The California Victory '94 Committee, a multi-candidate
committee, reported receiving three contributions on this date
from Mr. Decker totaling $2,000.
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has made a $2,000 contribution to the re-election of
Senator Ke in 1994. The contribution was made uY
of 4 $500 checks for seats at a dinner made individually
by 4 employees of Direct Access. We are process

these checks through expense reports . . . We ize
this is not normal J&J procedure and have contacted
Corporate's Government Affairs Office to inform them of
this contribution. I will insure the $2,000 appears
appropriately on the contributions report.

Please process these as soon as possible; if you have
any questions give me a call at 253-6407.

This memorandum predates the reimbursements.
2. Additional information

Prior to making the first of the federal contributions,
Mr. Millenson apparently asked the director of finance at DAD
about the legality of seeking reimbursement from the company
because he was unclear about the ability of a company to reimburse
contributiona.4 The director of finance reported back to
Mr. Millenson that while the corporate parent's own internal
policy was not to reimburse the political contributions of
employees, such reimbursements were not illegal. Mr. Millenson
apparently understood, based on his knowledge of Johnson
& Johnson's decentralized management, that each division,
including Ortho, had the ability to unilaterally establish policy
guidance in areas such as this. Mr. Millenson, however, continued
to be sufficiently concerned about such a potential reimbursement,
that he asked the director of finance to directly contact
a senior manager in the Government Relations office of Johnson

& Johnson, in Washington, D.C., to ask whether an employee could

4. It is unclear from the available information whether the
director of finance was James Barr, otherwise identified as the

DAD Vice President for Finance.
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make contributions directly to a candidate committee, rather than
having such contribution made by the Government Relations office,
presumably through a 'separate segregated fund' or political

action coomittee maintained by the corporation.
Mr. Millenson received the advice from that office that he

was free to contribute directly to the federal committees he chose
to support. Apparently in reliance upon the advice received from
both his director of finance and from the parent company's
Washington government affairs office, Mr. Millenson made the
contributions and thereafter sought, and received, a reimbursement
of these contributions, as itemized business expenses, from Ortho.
3. Analysis

It is clear that Ortho made contributions in the names of
Elliott Millenson, James Barr, Margaret Blosser, Bruce Decker, and
William Pagels. Regarding Ortho's parent corporation, Johnson
& Johnson, the available information casts light on its role in
the events in this matter. James Barr's November 22, 1993
memorandum states that Johnson & Johnson was informed of the
proposed $2,000 reimbursement of contributions to the Kennedy
Committee. Elliott Millenson sought guidance from
Johnson & Johnson and apparently received advice from the
corporation that the reimbursements were legal. Because it
appears that the corporation may have approved the reimbursements
of the contributions, there is reason to believe that Johnson

& Johnson, Inc. violated 2 U.S.C. § 441f by knowingly assisting in
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the making of contributions in the name of another.
§ 110.4(b) (1) (iid).

See 11 C.P.R.

O
O
o
wn
«©
M
-
o
N
O




FEDERAL ELECTION COMMISSION
Washington, DC 20463

February 26, 1996

William B. Canfield, Esq.
Holland & Knight

2100 Pennsylvania Avenue, N.W.
Suite 400

Washington, D.C. 20037

Dear Mr. Canfield:

On January 23, 1996, the Federal Election Commission found that there is reason to
believe Elliott Millenson violated 2 U.S.C. §§ 441b(a) and 44 1f, provisions of the Federal
Election Campaign Act of 1971, as amended (“the Act”). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your information.

You may submit any factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate, statements
should be submitted under cath. In the absence of additional information, the C ommission may
find probable cause to believe that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the Commission has also decided to
offer to enter into negotiations directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe. Enclosed is a concilistion
agreement that the Commission approved on February 16, 1996.

Hmnwhupﬂiﬁn‘tﬁemuﬁmofﬂﬁsmwmw
mmdﬁmwummemﬁﬁomof&mmadmhip
and return the agreement, along with the civil penalty, to the Commission. In light of the fact
that conciliation negotiations, prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. lnnddiﬁon,theOﬁieeofdnGmualCommladinnilyudﬂmtgiwm
beyond 20 days.




William B. Canfield, Esq.
Page2

. This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)X(B) and
437g(s)(12)(A), unless you notify the Commission in writing that you wish the investigation to

be made public.
For your information, we have attached a brief description of the Commission’s
procedures for handling possible violations of the Act. If you have any questions, please contact

Mark Allen, the attorney assigned to this matter, at (202) 219-3400.
Sincerely,

;Lanb.d.bns

Joan D. Aikens
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Elliott Millenson

I. GENERATION OF MATTER
This matter was generated by a sua sponte submission filed by

Elliott Millenson and other information ascertained by the Federal
Election Commission ("Commission®) in the normal course of
carrying out its supervisory responsibilities.
IX. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended, ("the
Act®) prohibits corporations from making contributions in
connection with a federal election. 2 U.S.C. § 441b(a). This
provision also forbids corporate officers from consenting to a
corporation's contribution. Pursuant to 2 U.S.C. § 441f, no
person shall make a contribution in the name of another or
knowingly permit his or her name to be used to effect such a
contribution. This prohibition extends to persons knowingly
assisting in the making of such contributions. See 11 C.F.R.
§ 110.4(b) (1) (iii).

B. ctu a

1. Contributions and Reimbursements

Elliott Millenson was President of Direct Access Diag 108tics

(*"DAD"), a division of Ortho Pharmaceutical Corporation ("Ortho”),

which is in turn a wholly-owned subsidiary of Johnscn & Johnson,




Inc., a New Jersey corporation.l

Certain political contributions
made by Elliott Millenson and other employees and a consultant of
DAD from their personal funds were reimbursed through business
expense reimbursements. The contributions total $10,000 and were
all made during the 1994 election cycle:

Contxibutor Recipient amount DRate

Elliott Millenson Comm. t/e Sen. Kennedy $ 500 11/11/93
New American Century

Fund S 500 2/24/9%4
Citizens for Harkin $ 250 4/27/94
Friends of Marjorie M.

Mezvinsky $ 250 10/03/94
Comm. t/e Steven Chabot $1,000 10/25/94
Salmon for Congress $1,000 10/25/94
Bilbray for Congress $1,000 10/25/94
Hastings '94 $1,000 10/25/94
Ehrlich for Congress $1,000 10/25/94

James Barr/D.A. Jones-Barr 2
Comm. t/e Sen. Kennedy §$ 500 11/12/93

Margaret Blosser Comm. t/e Sen. Kennedy § 500 11/12/93
Bruce Decker california Victory '94 $2,000 10/13/94°>
William Pagels Comm. t/e Sen. Kennedy §$ 500 11/12/93
James Barr, Margaret Blosser and William Pagels were DAD
employees; Bruce Decker was a consultant to DAD and served as
President of Health Policy & Research Foundation, a non-profit

corporation which received significant funds from DAD. The

s It appears that DAD was formerly known as Diversified
Diagnostics, Inc. and merged into Ortho in 1994.

2. James Barr and Debra Anne Jones-Barr co-signed the
contribution check. The Kennedy Committee allocated the $500
contribution between Mr. Barr and Ms. Jones-Barr.

< T The California Victory '94 Committee, a multi-candidate
committee, reported receiving three contributions on this date
from Mr. Decker totaling $2,000.
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contributors apparently refunded the reimbursements by checks to
Ortho dated between February 15, 1995 and March 6, 1995.
In a memorandum dated November 22, 1993, James Barr, then DAD
President for Finance, to Mr. F. Campbell, stated that DAD
has made a $2,000 contribution to the re-election of
Senator Kennedy in 1994. The contribution was made up
of 4 $500 checks for seats at a dinner made individually
by 4 employees of Direct Access. We are processing
these checks through expense reports . . . We realize
this is not normal J&J procedure and have contacted
Corporate's Government Affairs Ofrice to inform them of
this contribution. I will insure the $2,000 appears
appropriately on the contributions report.

Please process these as soon as possible; if you have
any questions give me a call at 253-6407.

This memorandum predates the reimbursements.
2. Elliott Millenson submission

On April 24, 1995, counsel for "an individual who was
formerly employed, as a senior executive, by a New Jersey company
which is a division of Ortho Pharmaceutical Corporation,"
submitted a letter advising the Commission of the client's
federal contributions that were "subsequently, though mistakenly
reimbursed to [the] client." Curiously, the letter does not
identify the client, but it is clear from the cited overall
amounts and dates of the reimbursed contributions that the client
is Elliott Millenson, President of DAD at the time of the
contributions. Prior to making the first of the federal
contributions, counsel states, Mr. Millenson asked the director of
finance at DAD about the legality of seeking reimbursement from

the company because Millenson "was unclear about the ability of a
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company*® to reimburse contributions.! The director of finance
reported back to Mr. Millenson that while the corporate parent's
own internal policy was not to reimburse the political
contributions of employees, such reimbursements were not illegal.
Counsel states that Mr. Millenson understood, "based on his
knowledge of Johnson & Johnson's decentralized management, that
each division, including Ortho, had the ability to unilaterally
establish policy guidance in areas such as this."™ Mr. Millenson,
however, "continued to be sufficiently concerned about such a
potential reimbursement," that he asked the director of finance to

directly contact

a senior manager in the Government Relations office of
Johnson & Johnson, in Washington, D.C., to ask whether
an employee could make contributions directly to a
candidate committee, rather than having such
contribution made by the Government Relations office,

presumably through a 'separate segregated fund' or
political action committee maintained by the

corporation.

Counsel relates that Mr. Millenson received the advice from that
office that he was free to contribute directly to the federal
committees he chose to support. The letter then states that "[iln
reliance upon the advise [sic] received from both his director of
finance and from the parent company's Washington government
affairs office, my client made the contributions and thereafter
sought, and received, a reimbursement of these contributions, as

itemized business expenses, from Ortho."

Counsel then states that in December 1994 Mr. Millenson

4. It is unclear from the available information whether the
director of finance was James Barr, otherwise identified as the
DAD Vice President for Finance.




learned for the first time that such reimbursement is illegal.
Mr. Millenson sought counsel and apprised DAD officials of the
*"mistake." Present counsel was retained on February 15, 1995, and
on that day Mr. Millenson wrote to Peter Tattle, Johnson & Johnson
Company Group Chairman regarding the circumstances of this matter
and enclosing a $6,500 personal check to refund the reimbursed
federal contributions.
3. Analysis

It is clear that Ortho made contributions in the names of
Elliott Millenson, James Barr, Margaret Blosser, Bruce Decker, and
William Pagels. Elliott Millenson was the President of DAD who

s He allowed his

consented to Ortho's corporate contributions.
name tc be used to make such contributions and also knowingly
assisted in the making of such contributions. See 11 C.PF.R.

§ 110.4(b) (1) (iii). Therefore, there is reason to believe that

Elliott Millenson violated 2 U.S.C. §§ 441b(a) and 441f.

Bis Mr. Millenson was an officer of DAD and apparently not a
titled officer of Ortho. However, the Commission considers
section 441b(a) liability to attach to individuals acting as
corporate officers. See MUR 2575 (Toshiba). Mr. Millenson was a
titled officer of a division of Ortho and caused Ortho to
reimburse the contributors. For example, the approval signature
of Elliott Millenson appears on the expense reports.
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

February 26, 1996

Dear Mr. Barmr:

On January 23, 1996, the Federal Election Commission found that there is reason to
believe you violated 2 U.S.C. §§ 441b(a) and 441f, provisions of the Federal Election Campaign
Act of 1971, as amended (“the Act”). The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your inforvmation.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate, statements
should be submitted under oath. In the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the Commission has also decided to
offer to enter into negotiations directed towards reaching a conciliation agreement in settiement
of this matter prior to a finding of probable cause to believe. Enclosed is a conciliation
agreement that the Commission approved on February 16, 1996.

If you are interested in expediting the resolution of this matter by pursuing preprobable
cause conciliation and if you agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the Commission. In light of the fact
that conciliation negotiations, prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

If you intend to be represented by counsel in this matter, please advise the Commission
by completing the enclosed form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications and other communications

from the Commission.
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This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and

437g(a)(12)(A), unless you notify the Commission in writing that you wish the iavestigation to
be made public.

For your information, we have attached a brief description of the Commission's

procedures for handling possible violations of the Act. If you have any questions, please contact
Mark Allen, attomey assigned to this matter, at (202) 219-3400.

Sincerely,
;h;_rs D Gl.‘:‘v\ =

Joan D. Aikens
- e




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: James Barr MUR: 4297
z. GENERATION OF MATTER

This matter was generated based on information ascertained by
the Federal Election Commission in the normal course of carrying
out its supervisory responsibilities. See 2 U.S.C. § 437g(a) (2).
IX. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended, ("the
Act") prohibits corporations from making contributions in
connection with a federal election. 2 U.S.C. § 441b(a). This
provision also forbids corporate officers from consenting to a
corporation's contribution. Pursuant to 2 U.S.C. § 441f, no
person shall make a contribution in the name of another or
knowingly permit his or her name to be used to effect such a
contribution. This prohibition extends to persons knowingly
assisting in the making of such contributions. See 11 C.F.R.
§ 110.4(b) (1) (iii).

B. Factual and Legal Analysis

1. Contributions and Reimbursements

James Barr was Vice President for Finance of Direct Access
Diagnostics ("DAD"), a division of Ortho Pharmaceutical
Corporation ("Ortho"), which is in turn a wholly-owned subsidiary

of Johnson & Johnson, Inc., a New Jersey corporation.1 Elliott

: I It appears that DAD was formerly known as Diversified
Diagnostics, Inc. and merged into Ortho in 1994.




.
Millenson was President of DAD. Certain political contributions
made by James Barr, Elliott Millenson and other employees and a
consultant of DAD from their personal funds were reimbursed
through business expense reimbursements. The contributions total
$10,000 and were all made during the 1994 election cycle:
Contxributor Recipient Amount Date
Elliott Millenson Comm. t/e Sen. Kennedy § 500 11/11/93
New American Century
Fund $ 500 2/24/9%4
Citizens for Harkin $ 250 4/27/9%
Friends of Marjorie M.
Mezvinsky $ 250 10/03/9%4
Comm. t/e Steven Chabot $1,000 10/25/94
Salmon for Congress $1,000 10/25/94
Bilbray for Congress $1,000 10/25/94
Hastings '94 $1,000 10/25/94
Ehrlich for Congress $1,000 10/25/94

James Barr/D.A. Jones-Barr 2
Comm. t/e Sen. Kennedy §$ 500 11/12/93

Margaret Blosser Comm. t/e Sen. Kennedy $ 500 11/12/93
Bruce Decker California Victory '94 $2,000 10/13/94°
William Pagels Comm. t/e Sen. Kennedy §$ 500 11/12/93
Margaret Blosser and William Pagels were DAD employees; Bruce
Decker was a consultant to DAD and served as President of Health
Policy & Research Foundation, a non-profit corporation which
received significant funds from DAD. The contributors apparently

refunded the reimbursements by checks to Ortho dated between

2. James Barr and Debra Anne Jones-Barr co-signed the
contribution check. The Kennedy Committee allocated the $500
contribution between Mr. Barr and Ms. Jones-Barr.

35 The California Victory '94 Committee, a multi-candidate
committee, reported receiving three contributions on this date
from Mr. Decker totaling $2,000.




O
o
wn
@K©
M
-
o
N
o

Y=
Pebruary 15, 1995 and March 6, 1995.
In a memorandum dated November 22, 1993, to Mr. F. Campbell,

James Barr stated that DAD

has made a $2,000 contribution to the re-election of
Senator Kennedy in 1394. The contribution was made

of 4 $500 checks for seats at a dinner made 1ndividuzzly
by 4 employees of Direct Access. We are processing
these checks through expense reports . . . We realize
this is not normal J&J procedure and have contacted
Corporate's Government Affairs Office to inform them of
this contribution. I will insure the $2,000 appears
appropriately on the contributions report.

Please process these as soon as possible; if you have
any questions give me a call at 253-6407.

This memorandum predates the reimbursements.
2. Additional information

Prior to making the first of the federal contributions,
Mr. Millenson apparently asked the director of finance at DAD
about the legality of seeking reimbursement from the company
because he was unciear about the ability of a company to reimburse
contributions.? The director of finance reported back to
Mr. Millenson that while the corporate parent's own internal
policy was not to reimburse the political contributions of
employees, such reimbursements were not illegal. Mr. Millenson
apparently understood, based on his knowladge of Johnson
& Johnson's decentralized management, that each division,
including Ortho, had the ability to unilaterally establish policy
guidance in areas such as this. Mr. Millenson, however, continued

to be sufficiently concerned about such a potential reimbursement,

4. It is unclear from the available information whether the
director of finance was James Barr, otherwise identified as the

DAD Vice President for Finance.
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‘that he asked the director of finance to directly contact
" a senior manager in the Government Relations office of Johnson
' & Johnson, in Washington, D.C., to ask whether an employee could

make contributions directly to a candidate committee, rather than
having such contribution made by the Government Relations office,
presumably through a 'separate segregated fund' or political
action committee maintained by the corporation.

Mr. Millenson received the advice from that office that he
was free to contribute directly to the federal committees he chose
to support. Apparently in reliance upon the advice received from
both his director of finance and from the parent company's
Washington govermment affairs office, Mr. Millenson made the
contributions and thereafter sought, and received, a reimbursement
of these contributions, as itemized business expenses, from Ortho.

3. Analysis

It is clear that Ortho made contributions in the names of
James Barr, Elliott Millenson, Margaret Blosser, Bruce Decker, and
William Pagels. Jawmes Barr was a Vice President of DAD who
consented to Ortho's corporate contribution-.s He allowed his
naze to be used to make a contribution and also knowingly assisted
in the making of contributions. See 11 C.F.R. § 110.4(b) (1) (iii).

- Mr. Barr was an officer of DAD and apparently not a titled
Officer of Ortho. However, the Commission considers section
441b(a) liability to attach to individuals acting as corporate
officers. See MUR 2575 (Toshiba). Mr. Barr was a titled officer
of a division of Ortho and caused Ortho to reimburse the
contributors. For example, the approval signature of James Barr
appears on the expense reports.




" Therefore, there is reason to believe that James Barr violated
2 U.8.C. 8§ 441b(a) and 441f.
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February 27, 1996

VIA HAND DELIVERY

Joan D. Aikens
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Federal Election Commission
999 E Stroet, NW.
Washington, DC 20463

RE: VUR 4297, Elliott Millenson
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Dear Commissioner Aikens:

Your letter of February 26, 1996, was received in my office this morning. After a thorough
review of the "Factual and Legal Analysis” and the draft "Conciliation Agreement” and a discussion of
the issues presented therein with my clicat, I hereby inform the Commission that we intend to pursue
preprobable cause conciliation and to enter into negotiations with the Commission directed towards
reaching a conciliation agreemeat in settiement of this matier.

Because both the "Factual and Legal Analysis® and draft "Conciliation Agreement”, as proposed
by the Commission, contain material errors and factual omissions, [ will shortly forward to you, within
the 15 day period, additionsl materials relevant not oaly to my clicat but also to Johason & Johnson.
We believe that you will find this submission t0 be of significance t0 your investigation, especially as to
Johnson & Johnson, and very much in the public interest.

We look forward 10 a satisfactory resolution of this matter.

With best wishes,
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Re: M.U.R. 4297, Elliott Millenson
Dear Madam Chairman:

As mentioned in my letter to the Federal Election
Commission ("the Commission®) of February 27, 1996, the Respondent

in the above captioned matter has elected to submit supplemental
factual materials to the Commission, a procedure outlined in the
Commission’s letter of February 26, 1996. Accordingly, you will
find his affidavit and related documents enclosed with this letter.

We fully expect that the affidavit and exhibits will be
of considerable interest to the Commissi.n. Contrary to the
Commission’s proposed "Factual and Legal Ana.ysis™, Mr. Millenson
did not approve the reimbursement of his own federal contributions.
Rather, he obtained approval not only from Ortho Pharmaceutical
Corp. ("Ortho"™), in accordance with its procedures for expense
reimbursement, but also from his superior, Gary Parlin, a high-
level erecutive of Ortho’s corporate parent, Johnson & Johnson
("J&J"). As you will see from the exhibits enclosed, it appears
that J&J has attempted to cover up its involvement in the
reimbursement of these approved political contributions to save
itself from serious embarrassment at an especially sensitive time
for Ortho.

I also want to remind the Commission that this matter was
brought to its attention by Mr. Millenson, sua sponte, via our
letter to you of April 24, 1995. That letter was intended to alert
the Commission to a potential violation of the Federal Campaign Act
and was intended to be the jnitial step in a fact-finding effort to
be undertaken by the Commission’s Office of General Counsel. It
was not intended nor should it be viewed by the Commission as a
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Commissioner Lee Ann Elliott
March 7, 1996
Page 2

defjnitive explication of the facts known to Mr. Millenson. It was
solely intended to bring this matter before the Commission and to
set the stage for a further exploration of the facts with the
Respondent. In as much as the Commission did not attempt to review
the known facts with Mr. Millenson at any time between our letter
to you of April 24, 1995 and your finding of "reason to believe" on
January 23, 1995, it is incumbent upon us to set the factual record
straight. The enclosed affidavit and exhibits are submitted in
furtherance of that goal.

Mr. Millenson is of course willing to meet with
Commission staff at its convenience. Based on the Commission’s
proposed "Factual and Legal Analysis"™, it does not appear to me or
my client that J&J has been forthright with the Commission. We
wvant to make sure that this Commission fully understands and acts
on the culpability of J&J in this matter.

With best wishes,

Sincerely,

HOLLAND & KNIGHT

M;Zr TQ.QKI:"“"

William B. Canfield III

enclosure

cc: Elliott Millenson
J. Alan Galbraith, Esq.

William B. Canfield, III

WAS-154031




IN RE THE PEDERAL ELECTION COMMISSION

Re: MUR 4297
Elliott Millenson

County of Somerset )
)

88
state of New Jersey)

“nmnum_l-ﬂm

Elliott J. Millenson on his oath deposes and says as
follows:

, I am the respondent in MUR 4297. 1 have personal
knowledge of the matters set forth in this affidavit unless
otherwise indicated.

2 1 submit this affidavit pursuant to the invitation
of Commissioner Joan D. Aikens in her letter of February 26, 1996
to my counsel, William B. Canfield, Esq. 1 request that the
Commission keep my affidavit confidential in accordance with the
first paragraph on page 2 of Commissioner Aikens’ letter to my
counsel. (I will of course consider waiving confidentiality if
the Commission advises me that such a waiver is in the best
interest of its further investigation.)

3. My purpose in submitting this additional
jnformation is to make sure that the Federal Election Commission
has a full and fair understanding surrounding my inadvertent
violations of the Federal Election Campaign Act of 1971 in
requesting reimbursement for certain political contributions. It
is apparent to me that the Commission is significantly
misinformed from my review of the Commission’s Factual and Legal

Analysis attached to Commissioner Aikens’ letter of February 26.




I especially want to make sure that the Commission has a full
understanding of the culpability of my former employer, Ortho

Pharmaceutical Corporation ("Ortho") and its parent, Johnson &

Johnson ("J&J"), in my inadvertent violations of the 1971 Act.

4. On February 10, 1993, my wife and I sold our small
start-up business, University Hospital Laboratories Corporation,
to Ortho Pharmaceutical Corporation ("Ortho"), a subsidiary of
Johnson & Johnson (*J&J"). Our business became a division of
Ortho known as the Direct Access Diagnostics Division ("DAD"). I
pecame president of DAD. (Contrary to note 1 on page 2 of the
Factual and Legal Analysis, DAD was never known as "Diversified
Diagnostics, Inc." and DAD, an Ortho division and not an
independent corporate entity, did not merge into Ortho in 1994 or
at any other time.)

5. Although DAD was an Ortho division, I did not
report to the president of Ortho (Eric P. Milledge) but instead
to J&J (not Ortho) company group chairman Gary V. Parlin. Parlin
in turn reported to J&J company group chairman Peter T. Tattle.
As a J&J company group chairman, Tattle supervised a number of
J&J subsidiaries, including Ortho; he was chairman of Ortho’s
board of directors. Therefore, although DAD was a division of
Ortho, DAD in fact operated independently of Ortho. I was an
employee of Ortho but, once again, under the reporting
arrangement established by J&J, my boss was Parlin, a J&J

employee who also served as DAD's board chairman.




6. At the time that I joined Ortho, I did not have a
working knowledge of federal election law. However, I knew
enough to know that there was a federal election law and that I
should seek advice if I sought reimbursement for political
contributions.

7. At the time I joined Ortho, J&J did not educate me
on its policy against corporate reimbursement of political
contributions. In particular, I was not given a copy of J&J's
Policy on Business Conduct (Exhibit 1), which sets forth on page
7 the prohibition against wolitical contributions, nor was the
annual Certificate of Compliance sought from me during my tenure
as DAD president as required by the Policy on Business Conduct.

See Exhibit 1. As corroborated by my office "Received" stamp on

Exhibit 1, I first saw the Policy on Business Conduct on February

1, 1995, which was one day before J&J company group chairman
Tattle (Parlin’s boss) terminated my employment at DAD. If my
employer in my case had abided by its corporate policy of
informing its executives of its Policy on Business Conduct and
had sought my personal acknowledgement of the Policy (when I
began with J&J and at year end 1993), then the violations of
federal election law at issue in this investigation would not
have occurred.

8. Contrary to the assertion on page 5 of the Factual
and Legal Analysis that "Elliott Millenson was the President of
DAD who consented to Ortho’s corporate contributions® and in note

5 on page 5 that "Mr. Millenson . . . caused Ortho to reimburse




the contributors" through "approval signature®” on my own expense

reports, I could not and did not approve my own expense
reimbursements (including requests for reimbursements for my own
political contributions). As is true in any corporation with
proper internmal controls, I had to obtain approval for expense
reimbursement (including for contributions) from my superior --
in this case DAD chairman Parlin -- and he had to approve my
request by personally signing off on my requests for expense
reimbursement. My request for reimbursement also had to receive
approvals at DAD and Ortho, as I set forth in paragraph 12.
(After reading the Commission’s Factual and Legal Analysis, I am
concerned that J&J intentionally misled this Commission into
believing that I as DAD president could approve reimbursement of
my own expenses, including contributions.)

9. The further problem was that Parlin did not inform
me that I could not seek corporate reimbursement for political
contributions. Certainly, Parlin as a long-time senior J&J
executive (he was formerly president of Ortho, a major J&J
subsidiary) should have known that such contributions were
against J&J policy from his own annual compliance with J&J's
Policy on Business Conduct, but Parlin (as I will show in
paragraph 13 of this affidavit) did not realize that corporate
reimbursement of political contributions was unlawful at the time
that he personally approved my expense reports requesting

approval for reimbursement of such contributions.




10. Before I sought reimbursement for any political
contribution, I sought advice from James Barr, DAD's director of
finance. (Footnote 4 on page 4 of the Pactual and Legal Analysis
states that it is "unclear from the available information whether
tle director of finance was James Barr, otherwise identified as
the DAD Vice President for Finance." To clarify, Barr was never
a DAD vice president; there was no DAD vice president of finance
during my presidency and Barr, who had held other positions at
J&J, became the senior manager in charge of the finance
department until he left in October 1994.) I received the advice
from Barr that it was not illegal to seek reimbursement . I also
sought confirmation of his advice (through him) from J&J‘s
Government Relations Office in Washington, D.C. Upon receiving
what I thought was confirmatory advice, and in the belief that
reimbursement did not violate any company-wide J&J pelicy, I

concluded, as president, that it was sound business judgment in

the case of DAD (which as a new J&J company was in the process of
establishing its own policies) to permit corporate reimbursement
of political contributions on a case-by-case basis.

11. I sought approval from my boss, Parlin, for the
reimbursement of the political contributions that I made as
listed on page 2 of the Factual and Legal Analysis. Parlin
personally approved my expense reports, thereby finally approving
my requests for reimbursement for my political contributions.

His personal approval is shown by his signature on my expense

reports. Exhibit 2. For example, I can document that he




personally approved my contribution to Kennedy ($500) and Harkin
($250). (This does not mean that he did not approve
reimbursement of the other political contributions -- it only
means the copies of my expense reports in my possession show

these two examples.)

2. I requested, knew about, and encouraged Ortho to

reimburse the four additional contributions (totalling $3,500)

made by others as listed on page 2 of the Factual and Legal

Analysis. But the Commission should also appreciate that Ortho
itself approved reimbursement. As I can demonstrate from records
in my possession, Ortho focused on the propriety of
reimbursement, believed that these contributions were
reimbursable, and reimbursed them after having been approved by
Ortho employees (Barr in DAD and, based on records in my
possession, very likely one A. Munley at Ortho). The expen-e
reports of Blosser and perhaps Pagels were not approved by me
(but I would have done so if they had come to me). I approved
reimbursement to Barr and likely approved the reimbursement to
Decker, except that I may have approved reimbursement of his
employer, Health Policy & Research Foundation (which submitted
monthly invoices to DAD for reimbursement) .

13. I attach as Exhibit 3 a directive to me from
Parlin dated November 18, 1994. As the Commission can see,
Parlin did pnot direct me pot to make corporate political
contributions but rather wanted to make sure that I sought his

prior approval (as opposed to after-the-fact reimbursement




approval) before making new political contributions. Prior to

January 19, 1995, when I first learned that Ortho could not

reimburse political contributions, Parlin at no time informed me
that corporate political contributions in the United States were
unlawful and that I could not be lawfully reimbursed for them.

As I said in paragraph 9, I am confident that Parlin was unaware
that corporate political contributions were unlawful (until about
January 11, 1995, when I now surmise that he learned that they

were unlawful from Tattle, as I further explain in paragraph 36).

14. On January 11, 1995, I received another memo from
Parlin entitled "Contributions." Exhibit 4. He wanted a listing
of all political and non-political contributions. He referenced
his memo of November 18 (Exhibit 3). It seems likely that he
remained unaware that corporate political contributions were
unlawful at the time that he wrote this memo. Significantly, he
sent a copy of this memo to his boss, Tattle. Tattle had not
been copied on Parlin’s November 18 memo. Exhibit 3.

15. I responded to Parlin’s memo of January 11 by
directing that Cindy Ziemba, an analyst in DAD’s finance
department, send all expense reports since November 18 to Parlin,
as I thought she had been doing. Exhibit 5. (To understand the
background, the Commission needs to know that DAD’s director of
finance (Barr) left DAD in October 1994. While he was in place,
I had sent all requests for expense reimbursement to him for his
approval signature. Once approved by him, the expense reports

were sent to Ortho’s accounting department and on the basis of




Barr's approval signature Ortho issued a check to me for the

amount of the expenses (as approved by Barr). On a quarterly

basis, Barr sent my monthly expense reports to Parlin, my boss,

for his final approval signature. Upon receipt nf the expense
reports Parlin typically called me with any questions he had
about my expenses. He then sent the expense reports with his
signature (on the reports themselves or on a memo) back to DAD
where they were kept by the finance department. Although Parlin
had questions about many expenses, he never disapproved any
expenses; however, had that happened, I would have reimbursed
Ortho. With Barr’s departure and no finance director in place,
Parlin now wanted to approve my expense reports as each report
was submitted, as was entirely appropriate.)

16. Also in response to Parlin’s memo of January 11, I
sought to obtain a listing of all political and non-political
contributions made by DAD, as Parlin had strongly requested such
a listing by noon, January 13, in his January 11 memo. Exhibit
4. In addition, I went beyond his request by asking for a listing
of all contributions made on behalf of DAD and reimbursed by DAD
(e.g., Health Policy & Research Foundation). To compile this
listing, I needed the assistance of Ziemba of the finance
department. But I was to run into grave difficulty in obtaining
the needed contribution information from Ziemba.

17. As I had little time to assemble the information
for Parlin, I was frequently checking on Ziemba's progress. 1In

going through two years of records, she was having difficulty in




determining whether payments to an organization were or were not
for contributions. More importantly, she told me that she was
unable to find any record of political contributions and
volunteered that "perhaps some donations had been miscoded" as
her reason for not locating them. I was certain that I (and
Barr, Pagels and Blosser) had made and received reimbursement for
political contributions. When I presented Ziemba with my certain
knowledge that reimbursement had been made, together with the
vital importance of presenting accurate information to Parlin by
January 13, Ziemba was nervous, anxious and upset. I became
suspicious when I sensed that Ziemba was not upset because she
could not find the information, but rather was upset because I
was pressing for the information.

18. By January 13, Ziemba had not found any records of
political contributions; I recalled the one to Kennedy (federal),

Harkin (federal), Garst (state (Iowa)), and Lundine (state (New

York)), and made sure that they were added to the listing. I did

not recall the correct dates for these contributions, which
explains why they are listed incorrectly in the memo that went to
Parlin on January 13. Exhibit 6. As I continued to press Ziemba
to obtain the contribution information, I sensed at the time that
she was answering to Parlin, not to me. I was becoming very
concerned that expense reports to be maintained and available in
the ordinary course of business were being tampered with.

19. On January 13, 1995, I provided Parlin with a

listing of contributions, broken down between political and non-




political contributions. Exhibit 6. I asked Parlin if he wanted
me to circulate Exhibit 6 to Tattle (as Parlin had copied Tattle
on Exhibit 4), but Parlin advised that this was unnecessary as he
shared all information with Tattle anyway. I had the vague
feeling that my listing of political contributions in my memo to
Parlin was not complete.

20. On the evening of January 19, 1995, I learned for
the first time from Steve Hofman, a DAD consultant, that it was
unlawful to obtain corporate reimbursement for political
contributions. Hofman advised me to call Charles J. Cooper, with
Shaw, Pittman, Potts & Trowbridge, knowing that Cooper was DAD’s
counsel and also had expertise in federal election law. I
followed Hofman’s advice, and talked with Cooper on the morning
of January 20. He advised that DAD had violated the election
law, that I should immediately inform Parlin, that I would need
to collect all relevant contribution information, and that full
disclosure would need to be made to this Commission. I advised
Parlin, my boss, by E-mail on January 20. Exhibit 7. (Due to an
error on page 2 in my counsel’s letter of April 24, 1995, the
Factual and Legal Analysis states on pages 4-5 that I first
learned of election law violations in December 1994, but the
exact date was January 19, 1995, as is clear from Exhibit 7.) I

told Parlin that I had already consulted experienced Washington

counsel, and that I would also notify J&J in-house attorney Kathy

Schroeher (who was assigned to DAD!. Exhibit 7. I told Ziemba

that we needed to go back through all of my expense reports, as
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well as those of Barr, Blosser, and Pagels, to locate all
contributions.

21. By this time it was clear to me that Ziemba was
taking too much time to locate expense records. She was
providing me with expense records showing political contributions
that did not contain Parlin’s signature. At the same, all of my
other expense records that she provided to me (e.g., those having
rothing to do with contributions) contained his approval
signature. She was also providing me with incomplete expense

reports for other DAD employees who had been reimbursed for

political contributicns: their expense reports either were not

being located or in one case (involving a state political
contribution) was missing the front page, which contained the
approval signature.

22. On January 23, I informed J&J in-house counsel
Schroeher that I was working with experienced outside counsel and
would take whatever action was needed to correct the situation
brought about by corporate reimbursement of political
contributions. Exhibit 8.

23. On January 24, I informed Parlin, with a copy to
Schroeher, that there were gaps in DAD’s expense report files,
and that I was investigating the matter. Exhibit 9.

24. Also on January 24 I documented in a letter to
Cooper, DAD’s outside counsel, that there appeared to be

something amiss in DAD’s files. Exhibit 10.




25. On Tanuary 25, I had a meeting with Ziemba and
another DAD finance employee, Helen Hsu. I asked Tony Archer,
from DAD Human Resources, to sit in on the meeting because of my
concern that the finance department was not only being
unresponsive but that something was seriously amiss. Exhibit 11.

26. On January 26, I received a call from William L.
McGrath (then an associate attorney at Shaw, Pittman). McGrath

stated that he had talked with Schroeher (who had called for

Cooper, who was traveling). McGrath told me Schroeher had

instructed that he and Cooper not talk with me. I do not recall
with certainty, but I believe that McGrath’s call came in
response to a call I had placed that morning to Cooper.

27. On January 27, I sent a memo to Hsu regarding "the
urgent need to conduct and complete a thorough investigation of
the Finance department expense account procedures." Exhibit 12.

28. On January 29, 1995, I notified Ralph S. Larsen,
J&J’s Chairman, about the absence of Parlin’s approval signature
from my expense reports. Exhibit 13. (To be precise, my E-Mail
was directed to Roger S. Fine, J&J’s vice president of
administration, as I wanted nim to address news leaks coming from
J&J that were undermining me, with a copy to Larsen, to inform
him of altered documents, as I knew that he would be especially
concerned about this problem in light of Ortho’s just announced
felony guilty plea to document destruction, as I relate in
paragraph 34.) As I told Larsen: "Strangest of all, my expense

reports for these contributions are the only expense reports
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which do not show a record of being sent by Jim Barr to Gary

Parlin for signature. I have launched an internal investigation

into this matter." Exhibit 13.

29. In the last week of January of 1995 I was putting
great pressure not only on DAD’'s finance employees but on my
secretary, my wife’s secretary (my wife too was a DAD employee),
and no doubt others to find my expense reports seeking
reimbursement of political contributions with Parlin’s signature.
Unbeknownst to me at the time, I in fact obtained copies of some
of the reports with his signature. I do not know the source of
these documents inside DAD. These are included in Exhibit 2. As
I explain in paragraph 32, I did not realize that I had any
copies with Parlin‘s approval signature until August of 1995.

30. I did not get further into my investigation of
this matter because Tattle, Parlin’s boss, terminated my
employment on February 2, 1995.

31. Subsequent to my termination, J&J (Tattle and Russ
Deyo, a senior J&J inside counsel) advised me that J&J and I
should jointly approach this Commission to explain what had
happened. Cooper soon concluded that he could not represent
either J&J or me personally due to conflict of interest between
us. Thereafter, J&J hired new counsel (Lynne Utrecht) who
indicated that she wished to proceed jointly with my new
attorney, William B. Canfield. J&J shared with me a draft of its
proposed submission, but it contained inaccuracies, as I

communicated through counsel to J&J. I was willing to go into
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the details with J&J. However, J&J abruptly changed course and
made its own separate disclosure to the Commission. As a result,
J&J notified this Commission on its own, ahead of my own
notification through counsel on April 24.

33, I discovered that I had copies of some of my

expense reports with Parlin’s signature on them at my home in

September 1995. J&J does not know that I have these copies.

earnestly request that the Commission not inform J&J of the
existence of copies of my expense reports with Parlin’s signature
prior to the completion of my pending arbitration case with J&J
and Ortho (which is currently set for hearing in May 1995).

33. I do not know whether J&J submitted copies of
expense reports without Parlin’s signature to the Commission in
the course of its investigation. (I infer that this might be the
case from the assertions in the Factual and Legal Analysis to the
effect that I approved my own expenses, as recited in paragraph
8.} If in fact J&J submitted expense reports without Parlin’s
signature or otherwise stated or implied that I authorized
reimbursement of my own political contributions (see paragraph
8), then the Commission should appreciate that J&J intentionally
misled the Commission to thwart an investigation into Ortho‘s and
J&J's true role in this matter -- especially the role of senior
J&J executive Parlin and likely also even the more important and
more senior J&J executive Tattle (see paragraph 19).

34. I should also add that December/January 1994/95

was an especially sensitive time for Ortho. The U.S. Government
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had been investigating Ortho since 1991 for destroying documents
to thwart an FDA investigation into whether Ortho had improperly

promoted Retin-A, an acne medicine, as a wrinkle cream in

violation of FDA promotional guidelines. This investigation came
to a head on January 10, 1995, when Ortho announced that it would
plead guilty to federal felony charges of obstructing justice and
conspiracy to obstruct justice and pay a fine totalling $7.5
million. Exhibit 14. J&J chairman Larsen assembled senior J&J
executives on January 13 and informed us collectively of his
anger at Ortho. It was therefore an especially painful time for
Ortho or any executive with supervisory authority over Ortho
(i.e.., Parlin and Tattle, with DAD being a division of Ortho) to
acknowledge that Ortho had also been involved in reimbursing
unlawful political contributions.

35. It became my personal opinion, after learning of
Ziemba’s and then Hsu’s inability to locate my expense reports
seeking reimbursement of political contributions containing
Parlin’'s approval signature, that Parlin (who in 1991 was
president of Ortho at the time of the document destruction in the
Retin-A case) could not survive as a J&” executive if my
investigation showed that he in fact ordered the alteration of my
expense reports to cover up his approval of my political
contributions. It is my further view that Parlin wanted to cover
up his involvement as it reflected poorly on him as a high-
ranking J&J executive, and did so at an especially sensitive time

for Ortho (see paragraph 34).




36. It is my further surmise that Tattle told Parlin
that Ortho could not reimburse political contributions upon

receipt of his copy of Parlin’'s memo of January 11. Exhibit 3.

Parlin, working with Ziemba, then obtained all my expense reports
and cleansed the files of thcse containing his signature on my
requests for reimbursement for political contributions. It was
for this reason that I was having such difficilty in assembling a
listing of all political contributions in response to Parlin’s
request of January 11. Exhibit 4.

37. 1In evaluating the matters set forth in this
affidavit, the Commission should know that I am currently in an
arbitration proceeding with J&J and Ortho over my termination
which, I contend, was in violation of my employment agreement
with Ortho. I do not believe, however, that bias should be an
issue, not only because what I say is accurate, but also because
the Commission is being provided the documentation that back up
all material facts that I can say based upon my personal
knowledge. (I am more than willing to discuss the issues
involved in my arbitration case with the staff of the Commission
-- they relate not to the political contributions at issue here
but to certain non-political contributions which, as I see it,
became the pretext to terminate me in violation of my employment
contract with J&J.)

38. I request that the Commission and its staff
undertake a further investigation into the matters addressed in

this affidavit. I believe that the Commission will conclude that
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the matters set forth by me in this affidavit are absolutely
accurate. I also believe that examination of Barr, Ziemba,
Parlin and Tattle under oath will likely show that Parlin and
perhaps also Tattle participated in a cover-up. Both Parlin and
Tattle are high-level J&J executives today (though Parlin‘’s
authority, as I understand it, has been much reduced since I left
DAD) .

39. As tha Commission is aware, I promptly reimbursed
Ortho for all reimbursed political contributions that
inadvertently occ: “red during my presidency at DAD.

40. I am more than willing to sign a conciliation
agreement but I will not do so unless and until the facts as set
forth by me are acknowledged as the true facts by this
Commission. I am also hopeful that full knowledge of the facts
will cause the Commission to reassess the level of the fine, if

any, that should be assessed against me.

Subscribed and sworn to before me this S
day of _March . 1996.

7700/ H—

Notary Public

P MARK L PETERSON
WOTARY PUBLC OF NEW JERSEY
My Comvumssion Expires June 23 1998




Annual J&J Policy On Business Certificate (1994
version)

Millenson Expense Reports

Memo. dated November 18, 1994 from Parlin to
Millenson

Memo. dated January 11, 1995 from Parlin to
Millenson (with copy to Tattle)

Memo. dated January 11, 1995 from Millenson to
Parlin

Memo. dated January 13, 1995 from Millenson to
Parlin

Memo. dated January 20, 1995 from Millenson to
Parlin

Memo. dated January 23, 1995 from Millenson to
Schroeder

Memo. dated January 24, 1995 from Millenson to
Parlin

Letter dated January 24, 1995 from Millenson to
Cooper

Memo. dated January 25, 1995 ("Expense Reporting
System")

Memo. dated January 27, 1995 from Millenson to Hsu

Memo. dated January 29, 1995 from Millenson to
Fine (with copy to Larsen)

Article, New York Times, January 11, 1995 (Ortho
guilty plea)
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~ E. MILLENSON

NEWw BAUNSWICK, NEW JERSTY 08833

Noveaber ¢, 1994

Executive Committee and Corporate Officers
Company Group Chairmen

Vice Presidents Johnson & Johnson Internaticnal
Domestic Presidents and General Managers
International Presidents and Managing Directors

Corporate Department Heads

Policy on Business Conduct
1994 Certificate

The Policy on Business Condu
prograa to insure that

This Policy was

including the Johnson & Johnson policy on trade secrets.

there are any questions about your responsibility

trade secrets of competitors, or any other aspect of our Policy
on Business Conduct, please contact the General Counsel at
(908) 524-2486 or at telefax number (908) S24-2788.

To provide continuing emphasis on the importance of abiding
Business Conduct and assurance of compliance
3 equire a periodic certification of compliance with
the Policy from each of you. We are asking this year that you
complete the enclosed Certificate as part of your year-end
closing and return it to the General Counsel by January 13, 1995.

Also enclosed is a copy of George Frazza’s 1993 menorandum
regarding compliance with document retention Please be
sure that this directive regarding the di
in place in the business operations for ch
responsible.

I know you all join with me and with the Board of Directors
in our continuing commitment to the ethical principles set forth
in the Credo and the Policy on Business Conduct.

“<ALan

Ralph S. Larsen
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SETNCRAL é&'nln NEW gaunSwiCx, N.J. 088237002

February 16, 1993

Executive Committee

Company Group Chairmen

Domestic Presidents and General Managers
Corporate Department Heads

Most Johnson & Johnson operating companies have document
retention policies that call for an annual review of files
o cull out and dispose of older documents in compliance
with an appropriate record retention schedule. Documents
that relate to litigations or investigations or inquiries by
& governmental agency must be excluded from such routine
document disposal. Accordingly, if your document retention
policy does not a include an instruction to this

ffect, it must be modified and reissued with the addition

©f the following paragraph:

IMPORTANT: Our companies are sometimes
involved in litigation or governmental
inquiries which may result in subpoenas or
other sorts of document requests.
Compliance with such requests is required
by law and the pendency of a litigation or
governmental inquiry may therefore require
the preservation of documents that
otherwise would be routinely destroyed.
Accordingly, you should verify that
documents maintained in your files are not
pertinent to any litigation or governmental
inquiry before their destruction. 1If you
have any questions about the matter, you
RUST consult with the Law Department prior
to implementing the document retention

policy.




If an operating company does not have a document
retention policy, we recommend that one be adopted and
implenented on a company-wide basis. The best way to
institutionalize such a program is to schedule a specific
day each year when all Company employees set aside time to
review and update their files.

The typical retention period for personal files
(correspondence, memos, etc.) is for the current year plus
the past year (for example, during 1993 an enployee would
maintain records dated after January 1, 1992). Records
prior to this time should be destroyed unless they are
specifically needed for active, ongoing matters. Some
categories of documents, such as certain financial,
regulatory, and quality assurance records, have longer
‘retention schedules.

If you have gquestions regarding the appropriate
retention schedule for particular types of documents, you
should contact your Banagement board attorney or record
retention coordinator.

Thank you for your assistance and Cooperation.




Every employee has a duty to avoid business, financial
or other direct or indirect interests or relationships which
conflict with the interests of the Company or wvhich divide
his or her loyalty to the Company. Any activity vhich even
ARRSAIS to present such a conflict must be avoided or
terminated unless, after disclosure to the appropriate level
of management, it is determined that the activity is not
harmful to the Company or othervise improper.

A conflict or the appearance of a conflict of interest
may arise in many ways. For example, depending on the
eircumstances, the following may constitute an improper
conflict of interest:

=Ownership of or an interest in a competitor or in
a business with vhich the Company has or is
contemplating a relationship (such as a supplier,
Customer, landlord, distributor, licensee/licensor,
etc.), either directly or indirectly such as -
through family members.

-Profiting, or assisting others to profit, from
confidential information or business opportunities
that are available because of employment by the
Company.

~Providing services to a competitor or a proposed
Or present supplier or customer as an employee,
director, officer, partner, agent or consultant.

-Soliciting or accepting gifts, payments, loans,
services or any form of compensation from
suppliers, customers, competitors or others seeking
to do business with the Company. Social amenities
customarily associated with legitimate business
relationships are permissible. These include the
usual forms of entertainment such as lunches or
dinners as vell as occasional gifts of modest
value. While it is difficult to define
"customary®, “"modest" or “"usual® by stating a
specific dollar amount, common sense should dictate
wvhat would be considered extravagant or excessive.
If a disinterested third party would be likely to
infer that it affected your judgment, then it is
too much. All of our business dealings must be on
arm’s~-length terms and free of any favorable
treatment resulting from the personal interest of
our employees. Loans to employees from financial
institutions whizh ac business with the Ccmpany are
permissible as long as the loans are made on
prevailing terms and conditions.




=Influencing or attempting to influence any
business transaction between the Company and
another entity in which an employee has a direct or
indirect financial interest or acts as a director,
officer, employee, partner, agent or consultant.

=-Buying or selling securities of any other company
using non-public information obtained in the

Tformance of an employee’s duties, or providing
such information so obtained to others.

Any ezployee who has a question
about whether any situaticn in which he or she is involved
amounts to a conflict of interest or the appearance of one,
should disclose the pertinent details, preferably in
writing, to his or her supervisor. Each supervisor is
responsible for discussing the situation with the exployee
and arriving at a decision after consultation with or notice
to the appropriate higher level of management. Each
President, General Manager and Managing Director is
responsible for advising his or her Company Group Chairman
‘or International Vice President, as the case may be, in
writing, of all disclosures and decisions made under this
Policy. The Law Department in New Brunswick should be
consulted for advice as necessary.

To summarize, each employee is obligated to disclose his
or her own conflict or any appearance of a conflict of
interest. The end result of the process of disclosure,
discussion and consultation may well be approval of certain
relationships or transactions on the ground that, despite
appearances, they are not haraful to the Company. But all
conflicts and appearances of conflicts of interest are
prohibited, even if they do not harm the Company, unless
they have gone through this process.
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Our health care 3?lin¢:s is subject to extensive D
governmental regulation throughout the world. The PProval
and sale of pharmaceutical products and medical d “;:.

Consistent with our Credo and business philosophy, it is
the policy of Johnson & Johnson to comply with the laws of
each country in which our companies do business. It is the
responsibility of each company’s managerent and loyees to
be familiar with the laws and regulations which re to
their business responsibilities and to comply with them.

Lav Department of Johnson & Johnson conducts
€ Programs to help our companies and eumployees

comply with applicable laws and regulations
and is available to your company for this

Additionally, the Law Departaent is always nvallnalo for

‘consultation on the laws which relate to our businesses

around the world. Hovever, it is the responsibility of each
Company’s management to ensure compliance with applicable
lavs.

If an employee has any question whether a transaction or
course of conduct complies with applicable statutes or
regqulations, it is the responsibility of that employee to
obtain legal advice from the Law Department and act in
accordance with that advice.
®ach company‘’s Banagement to ensure
of their responsibilities in this

Set forth below are several areas of regulated business
activity that require pParticular attention.

1. Antitrust and Competition Laws.

It is the policy of Johnson & Johnson to comply with the
antitrust and competition lavs of each country in wvhich our
companies do business. No employee of the Company shall

engage in anticompetitive conduct in violation of any such
antitrust or competition law.

2. Environmental Laws and Requlations.

Johnson & Johnson is committed to conducting its
business in an environmentally sound manner. In addition to
carrying out the Corporate wide programs the C
initiated, management and employees are required to be
familiar with environmental laws and regulations which
relate to their employment responsibilities and to comply
with them. This includes ensuring that reports on
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envirormental matters filed with government agencies or
required by lav to be published are complete and accurate.

3. Drug, Medical Device, Diagnostic, Controlled

No aspect of our business is more subject to
governmental regulation than the development, manufacture
approval and marketing of our health care products. Because
of the complex nature of many of these regulations,
management must take particular care to ensure appropriate
employees are awvare of regulatory requirements and take
necessary steps to comply with them.

4. ¥orkplace Safetvy Laws and Regulations.

In the interest of maintaining a safe and healthy
workplace, the Company requires full compliance with :
applicable workplace safety and industrial hygiene standards
mandated by law.

"S. Compliance with Securities Laws.

The Company is often required by the Securities Laws of
the United States to disclose to the public impeortant

information regarding the Company.

An employee vho knows important information about the
Company that has not been disclosed to the public must keep
such information confidential. It is a violation of United
States lawv to purchase or sell Johnson & Johnson stock on
the basis of such important non-public information.
Employees may not do so and may not provide such information
to others for that or any other purpose.

Employees may not buy or sell securities of any other
company using important non-public information obtained in
the performance of their duties. Employees may not provide
such information so obtained to others.

6. Political Activities and Contributions

The Company encourages employees to be involved
personally in political affairs. Hovever, no employee shall
directly or indirectly use or contribute funds or assets of
the Company for or to any political party, candidate or
Ccampaign, unless such a use or contribution is an accepted
practice and lawful in the country involved and is approved
by the appropriate Company Group Chairman.




All managers shall be responsible for the enforcement of
and compliance with this Policy on Business Conduct
including necessary distribution to ensure enpleyee
knowledge and compliance. The Board of Directors or other
governing body of each affiliate company shall formally
adopt this Policy as its own corporate policy bkbinding on all
directors, officers and employees of the Company.

Appropriate managers will periodically be required to
certify compliance with this Policy. Any false
certification -- even if directed by a supervisor -- will bae
dealt with severely.

All employees are respensible for complying with this
Policy. Any employee having information concerning any
prohibited or unlawful act shall promptly report such matter
to the General Counsel or other member of the Law Departaent
of Johnson & Johnson. While this is the preferred reporting
‘procedure, employees should also feel free to report to
anyone in line management, including the Executive
Committee, Internal Auditing in New Brunswick, the Vice
President, Finance, the Treasurer or the Secretary of
Johnson & Johnson. It could alsc be appropriate to contact
the Audit Committee of the Board of Directors through its
Chairman.

Employees should be advised of tuis reporting obligation
and encouraged to report any prohibited or unlawful
activities of which they are aware. There will be no
reprisals for reporting such information and employees
should be so advised.

The Corporate Internal Audit Department has expanded its
audit programs to include procedures that will assist in
monitoring compliance with this Policy. The outside
auditors will also be particularly alert and sensitive to
such compliance. All employees are expected to provide full
assistance and disclosure to both the internal and external
auditors, in connection with any review of compliance with
this Policy.




CERTIFICATE OF COMPLIANCE
With the
JOENSON & JOENSON
POLICY ON BUSINESS CONDUCT
Por the Piscal Year
1994

(To be returned by Jasuary 13, 199%)

To

The General Counsel

Johnson & Johnson

One Johneon & Johnson Plaza
New Brunswick, New Jersey 08933

I EERERY CERTIFI:

I have read and I understand the above-captiocned Policy.

The Policy has been disseminated within the companies or department(s) for which I
have responsibdbility in a sanner which, in my good-faith judgment, insures that all
directors, officers and employees of such c-wpanies or department(s) understand their
responsibilities under the Policy.

m'm or department(s) for which I have responsibility clearly recognize
primary responsibility to devise, establish and maintain an effective system of
internal controls and can demonstrate that such controls are periodically appraised
and documented.

Except as described in a list attached hereto and signed by me, the companies or
J department(s) for which I have responsibility and all of the directors, officecs and
.Lr) employees of such companies or department(s), to the best of oy knowledge and good-

faith belief, complied with the Policy at all times during the fiscal year indicated
above.

™. T AN SIGNING THIS CERTIPICATE ON MY OWN RESPONSIBILITY AND MOT UNDER THE INPLUENCE OF ANY
OTEER PERSON.

P

> WANAGING EXECUTIVE

N +igm
Print Name

O ritle
Date

Are there any exceptions?

Yesn No

If you have answered Yes, please attach a list of Exceptions
td the Certificate of Compliance.
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November 18, 1984

SUBJECT: EXPENSE REPORTS - 2ND AND 3RD QUARTERS 1994

TO; Elliott Millenson

l'mmwmcxmmfammmam
quarters of 1994. Please note the following:

< P lnmﬁnmdonotmahanypaldnlmnulbuﬂauwiﬂuutmy

express okay. Secondly, any contributions of over $1,000
should s!so be pre-approved.

Iwmidwodaumaﬂexpluuﬁonmwhyhmmm
to pay for Donald Francis’ airfare in June. My understanding was
that he was going to Germany to testify on behalf of another

party.

mNuh-vemm.nﬁanor.Mhlnm
expense reports, as well as Wendy’s sent over to me for
signature after Cindy signs off. However, there is na need to

hold up reimbursement. As soon as a Finance Director is
operational we can revert back to the "quarterly review" system.

Gary V. Parlin




January 11, 1995

SUBJECT: CONTRIBUTIONS
TO: Elliott Millenson

in my memo of November 18, 1994 | asked that any political

contributions be pre-approved by me. Secondly, | requested that any

mmcmmamu.ooommpm in
< udu’fwmtognlehumﬂfmmmbuﬂmtcuv&yhybm
. plesse provide me the following:

S AlltofllpoﬂdcdeulrbudmsbyDADubymymd
Dmummﬁnwuwuwy
reimbursed by the company. include the date of the contribution.

AMddcﬁ.DADM(m—poMuﬂmO?lﬁm
the inception of DAD. include the recipient organization snd the

ththmmwmonFﬂy.m 13.
1998.

Thanks for your help.
Loy
Gary V. Pariin

cc: P. Tattle
C. Ziemba




ce:Mail for: EIIOWP Millenson
B e e e e e T . .

£ Subfect: Expense Reports
From: Elliott Millenson 1/11/85 11:58 AM
To: Gary V. Parlin at SWIFTMAIL

b= = _’so o —————————— L —————— —————————————— . o — "
Gary,

I aa writing to respond to your January 1l memo regarding expense reports.

1. As you know, I telephoned you after receiving your November 18 memo to
respond to the issues yocu raised. At that time, I informed Cindy Ziemba in our
Accounting department that she should send all expense repcrts to you for your

signature until a new Finance Director joined DAD. I was not aware --until

today -- that this procedure was not being followed.
2. After receiving your memo tocay, I talked with Cindy who informed me that --
ports to you for

as you already knew -- she had not sent any of my expense repcrt
She further indicated that TiE Accounting had returned all of

your signature.
my expense reports to her (since you had not signed them), but that "I haven't
had the time to send them on to (you]. In all fairness, she has been busy
closing the books at the end of the yea:s; however she gave no explanation as to
why she had not sent the expense reporis to you to begin wizh. In any event, I
have asked her to send you the expense reports immediately.

I apologize for this problem.

Elliott

M
o
~N
O
Lr{
i
L
S
O
N
O
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DiagnosTicCs

MEMORANDUM
TO: Mr. Gary V. Parlin

i
FROM: Elliott |. Millenson 6 z /(}/L

DATE: January 13, 1995
SUBJECT: Contributions

This responds to your January 11 request for dan‘m 1) political, and 2) non-political
contributions made by DAD, or reimbursed by DAD to its employees.

Background

As background, the need to develop and execute a sophisticated business plan which
includes socially responsible contributions was recognized and approved at the outset by
key management including Mr. Jack Bowman and Mr. Bob Wilson.

—

Since its inception, DAD has contributed or reimbursed $389.0M in contributions. This
includes $11.1M in political and $377.9M in non-political contributions. Of this amount,
$346.8M was contributed by DAD directly and $8.1M was reimbursed by DAD to its
employees. In addition, DAD reimbursed $34.1M for contributions made by entities
outside DAD. These contributions, namely $6.7M in political and $27.4M in non-political
contributions, were all made by the Health Policy and Research Foundation and are
detailed in E Cubit 1. In 1995, no contributions have been made by DAD, or reimbursed
by DAD to its employees or outside entities.

Contributi

A breakout of contributions bv year is shown below:

Non-Political Contributions

Qrganization Amount (S) ~QDate _

AIDS Healthcare Foundation February 1554
35,000 October 1994
AlDS Service Center! 1,000 July 1954
' 250 October 1994

IContribution reimbursed by DAD to its employee(s) =
Contribution made by DAD as honoraria or made in memory of deceased DAD supporter

440 Re. 12 Esea. Brwigewneer, N.), 08807 v Taw 908 218-7300 Fax: 908 2536412




Page2

. v
AmFar
Being Alive?

Broadway Cares/Equity Fights AIDS2

Center One

Citizens Action Awards Dinner!

Coalitions For America

Committee For American Progress

Communitarian Network/
Communitarian Project

Empire State Pride Agenda?

Florida Consumer Action Foundation

Foundation of Pharmacists and
Corporate America for AIDS Education

Gay & Lesbian Adolescent Social Services

Henry M. Jackson Foundation Fund
Human Rights Campaign Fund
Love Heals? :
Minority AIDS Project?

National Coundil of LaRaza

National Gay and Lesbian Task Force

National Lesbian & Gay Journalists Assoc.
New York in ‘94 (Gay Games)

IContribution reimbursed by DAD to its employee(s)
Lontribution made by DAD as honoraria or made in memory of deceased DAD supponer

= 5.

June 1993
June 1994

June 1994
September 1994

April 1994
July 1954
December 1994
October 1954

August 1994
December 1954

June 1994

July 1954
1954

August 1993

April 1994
September 1994
July 1994
October 1994
June 1954

June 1954
August 1994
July 1993
March 1994

November 1993

September 1994
May 1994




Mr. Gary V. Parlin
January 13, 1995
Page3

Qrganization

People with AIDS Coalition2
Phoenix Body Positive?
Physicians Association for AIDS Care

Progress & Freedom Foundation

Resource Center for Women and
Their Families

Safe Space?

Serra Project?

S.W. Community Based AIDS2
Treatment Group (COMBAT)

University of Michigan School of Law
Visual AIDS2
Total Contributions

Political Contributions
o izati
Garst for Senate!
Harkin for Senate!
Kennedy for Senate!
Stan Lundeen!
Total Contributions

Please let me know if you have any questions.
cc: C.Ziemba

IContribution reimbursed by DAD to its employee(s)
Contribution made by DAD as honoraria or made in memory of deceased DAD supporter -




1

(Note: At the request of Bruce Decker, donations are made to the HPRF Foundation in
lieu of his accepting personal fees for his consulting services to the company)

Non-Political Contributions

- \ eIt U e on (PR F

Date

February 1994
March 1954

Organization
HPRF

HPRF

HPRF

HPRF

HPRF

HPRF

HPRF

HPRF

HPRF

HPRF

HPRF

Total Contributions

Total Contributions




Non-Political Contributions

Bh B

®
43850228

500
350
1,000
1200
300
1,000
12,500
1,000
S00
500

70

s
g




' ce:Mall fof: Elliott Millenson
M

Subject: Contributions
From: Elliott Millenson 12098 $:38 PM
Te: Gary V. Parfin a1t SWIFTMALL

Gary,
It uvu'y!om:lmtywum-toprovidtmluno!m

contributions last week. I shared this list with Steve Bofman,

who
that there may be a legal problem with corporate reimbursement of
contridutions. I have taken immediate action to look into this and
mmummmmmmumnmummm.
mmmnykhruhnu-ulmwtmmmc
correct this situation, if there turns out to be any problem.

fully informed.

Elliott




cc:Mail for: Elliott Millenson
M
:  Comributions ,
From: POSTMSTR (SWIFTMALPOSTMSTR) at SWIFTMAIL 12008 §:43 PM
To: Elliott Millsnson at DAD76_1CCMO1

m.

Status Distribution January 20, 1995 17:43:27

The message regarding "Contributions® sent on January 20, 1995 17:38:00 was
sent by

Status Recipient
DADNJCOL . EMILLENS
Elliott Millenson at DAD76_1CCMO01
Millenscon
Elliotes
us
DIALCOM
WWOJPRMD
INS
ID|DADNJCOL .EMTLLENS

Status 257
Explanation Delivered

X.4C0 Status 0
Explanation Unknown error




From: Gary V. Pariin (CORPHONZ.GPARLIN) at SWIFTMAIL 12398 755 AM
To: Eliott Milenson at DAD7E_1CCMO1

Your ‘ To: Parlin, Gary V. (MS:JNJCORP/HOPOST2/GParlin)
Entitled: ons

And Sent On: 1995-01-20 17:43

Was Reac At: 1995-01-23 07:51
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cc:Mail for: Elliott Millenson

Subjest: Contributions
From: Ellion Millenson 1/24/85 8:25 PM
To: Gary V. Pardin at SWIFTMAIL
ec: Kathy Schrosher at SWIFTMAIL

Ry e e e

Gary,

I am writing to follow up on the legal issues regarding corpcrate reimbursement
of contributicns which I e-malled you about on Friday. Outside counsel will be
getting back to me by close of business tomorrow with an opinien.

Bowever, during the process of asking the Finance department to provide me with
all records of contributions, it has come to my attention that there are gaps in
the DAD Finance cdepartment's record keeping. Specifically, Cincdy Ziemba has
indicated that there is no record of Jim Barr's expense reports, and a mmber of
my expense reports are missing, including scme which document contributions.
Additicnally, Cincdy Ziemba's file copy of the expense repor:t which contains the
Stan Lundeen contribution has a signature page which is unsigned, although a
reizbursement was mace. I will be asking Helen Hsu to conduct a thorough
investigation to cetermine why these expense reports are not in the file and to
cbtain copies so that our records are complete. I will also ask Helen Hsu to
ensure DAD's financial record keeping system is thorcugh and complete.

Elliots




Subject: Contributions
From: POSTMSTR {S\MFMLPOST\BTR) at SWIFTMAIL 172388 951 AM

To: Elliott Millenson at DAD76_1CCMO1

s S

status Distribution January 25, 1993 09:51:28

The message regazding sContributions® sent on January 24, 1995 20:39:00 was

gent by

status Recipient

DUN DADNJCOL1 JEMILLENS

Native Name glliott Millenson at DAL76_1COM0L
millenson
Elliott
us
DIALCOM
WWJIJTRMD

JNJ
1D | DADNJCOY . EMILLENS

Recipients
gratus Reporters
DUN

Native Name
Last MName
First Name
Countsy
ADMD

PRMD
Organization
DDA

Status 257
Explanation Delivered

<
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>
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"
-
‘O
N
O~

X.400 Status 0
Explanation Unknown €Iror




. parlin, Gary V. m:m:wzauxm

To
Entitled: ibutions
And Sent On: 1995-01-2% 09:353

Was Read At: 1995-01-29% 11:05
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January 24, 1995

Mr. Charles ]J. Cooper

Partner

Shaw, Pittman, Potts & Trowbridge
2300 N Street, N.W.

Washington, D.C. 20037

Dear Chuck,
I'm sending along the following:

1. Invoices submitted by Bruce Decker of Health Policy and Research
Foundation and available canceled checks to his Foundation (we
will have the remaining checks tomorrow).

Expense reports submitted by me in 1994 seeking reimbursement
for contributions. I found a $500 political contribution which was
reimbursed, although not in the “contributions” memo. The

contribution was made to the New Century Fund (Lynne Martin).

In addition, (a) there is a $235 reimbursement for an AmFAR
contribution not shown in the “contributions” memo, and

(b) expense reports do not show any reimbursement for a $250
contribution to AIDS Service Center, although this is shown on
some other finandal report we have and was therefore included in
the “contributions™ memo; I can’t explain the discrepancy. A
reimbursement was made for a $1,000 contribution made to AIDS
Service Center.

O
™N
o

"2
0
™M
-
o
N
O

Finally, although an expense report was submitted for a
contribution to Stan Lundine —~ and a reimbursement was
presumably received — the expense report on file has no signatures
(something may be amiss, since reimbursement would not be

made without signatures; we have asked Ortho accounting (the
Company that issues our checks) if they have a copy which shows _
signatures).

SRR 2D b Rewhgewaner, N | OSA0T v TE 908 18T Fan 90R 2516412




The Kennedy reimbursement of $2,000 was made in 1993 to four
DAD employees. Expense reports were filed by Margie Blosser,
Jim Barr, Bill Pagels and me. I am enclosing my expense report;
we are searching for the others.

I will call you tomorrow to follow up. Thanks for everything.




Expense Reporting System
January 25, 1995

Attendees: Elliott Millenson, Tony Archer, Helen Hsu, Cindy Ziemba

A) Gaps in Finance Record Keeping Have Surfaced
1) Inquiries on contributions reveal gaps

* Two contributions to AIDS Service Center listed, yet
no checks in personal records of $250 contribution.

« Expense reports list $235 contribution to AmFAR (with Amex
receipts), yet not coded properly for reporting purposes.

- Expense repons list contribution to New Century fund - not coded.
« Expense repcrts missing (mary of Miilenson's; all of Barr's and cthers).

« Unsigned expense repor in files

« No cover memo on quarterly expense repcrt filing to Mr. Parlin

B) Gaps Need to be Corrected Immeciately
« Therough investigation to find all missing documents
« Thorough investigation on cause of missing reports and correct.

* Establish policy/procedure to correct problems, including keeping all
reports on file with Finance and with empioyee.
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Elliont Millenson ;J;’ . Uﬁﬁk
(/

January 27, 1995
Finance Department Investigation

I am writing to follow up to our January 25 ing regarding
conduct and complete a thorough invuﬁgmm
procedures.

On examination, I feit the data provided

. For
remembered that several DAD employees, including myself, im Barr and Pagels
madeconu'ibutionsmvaKmnedy.yuCindy'smudseuﬂimdwdaﬂmuy
of these contributions. Since Mr. Parlin had requested the information by noon on
Imml3(mﬁwyummfmdmyaﬁﬁmdmmmxlum
her to add the Kennedy coatribution to the list sent to Mr. Pariin.

Whmlh:acheckedmypumdtecuds(e.g.mhdchech)lmmnnm
ofchecksfwmuibuﬁonswhichhadbemrdmwsed.bmwhkhmmincludedin
DAD's financial records. Therefore, I initiated an investigation.

As the investigation has proceeded, it has become clear that proper financial

for submitting expense reports to managemer: have not been followed. On numerous
occasions, the Finance department did not send expense reports to the J&J company
group chairman level for review and approval. On one occasion, an expense report with
a contribution reimbursement request was allegedly sent as part of a packet of expense
reports for Mr. Parlin’s signature — yet it is the only report in the whole package which
was returned unsigned by Mr. Parlin.

440 Re. 22 Bt Besdpewarer, N | 08807 w Teu Q08 2187300 Fax. 9CAR 1516411




Helen Hsu
January 27, 1995

Page Two

Perhaps it is a coincidence, but — so far - all expense reports uncovered with
irregulanities include contributions.

Eollow up

Since irregularities happened during Jim Barr and Cindy Ziemba's “watch,” it is very

i t that you become personally respoasible for conducting this investigation

including gathering all expense reports relating to contributions. I would also like you
to collect a complete set of expense reports for Weady Strongin and me since DAD's
inception (each of us should be provided a copy of this set as well). In addition, I would
like to have my calendar — since DAD's inception — cross-checked against expense
reports to ensure that reports for all expenses were properly filed.

Please keep me informed of your progress.




cc:Mail for: Elliott Millenson

Subject: DAD
From: Eliott Millenscn 172985 §:47 PM
To: Roger Fine at SWIFTMAIL
ce: Raiph S Larsen at SWIFTMAIL

Roger,

T am .;iting to follow up to conmversations I have Deen having with ycu and Mike
since last summer rejacding the atiempts by cerzain indivicuals at J&J
corporats to underxine DAD.

As you know, last Friday I sent you an analysis by our expert public affairs
Bofm ngimasd mar infarmarion on specific contribution

econsultant, ST
amounts made

and §& personally

Steve's aralysis indicated it is a vireual certainty the source of the leak of
confidential DAD contribution informaticn 1S within JeJ. This followed a
pattern set in a ¥y, 1993 Ad Age article which contained Confide procuct
parketing information obtained through a leak frcm a scusce at JeJ corporate
(this was confirmed to me Dy ar AC Age ecizor).

Interestingly, Gazy Parlin's reacticon IO my merd reveall

a hos ~mas my cemn, 3sec Steve's analysis, and

told me to keep my opinicn to mysell. Bill Nielsen fel: that the reporter “just
= the amount of the contribution. ["he idea of rancdamly guessing an

amount, and coming up with the right mu=Der i{s prepostescus.) Neither Gary or

Bill showed an interest in pursuing the matter furttes.

An article in today's Newsday confirms that a souzce vithin Ji~ is indeed
leaking confidential informatiorn regarding JAD's contril itions ("... Dizect
Access macde a contribution that scurces with the company said was about
§25,000."). While there was absclutely no imprepriety involved in these
contributions, I lﬁwJ::mpts by persons within J&éJ to impugn my
reputation and to cerall DAD's business.

——

1 find it bizarre that Messcs. Nielsen and Pariin have shown no interest in
following up on leaks to the press that in one insctance were confirmed to
ezanate frcm a source within JéJ and in another could only point to a J&J
sour=e. On the other hand, it is perfectly plausible that the source of these
leaks would act to try to suppress the information. Mﬁ_wjﬁ_
mention of J&J's sribut! the only alleged "controveIsy" suriounds
DAD'S contribution) suggests, as well, that the source's only motive is ta
undermine DAD and me.

For almost 6 months, I have been seeking help from you and Mike Cazey. I havo s
told you with increasing urgency cf the attempts %0 undermine DAD and me by Gury A
Parlin and his corporate allies. I have told you that Gary is trying to push me '~ ~<
out cf the company. Among other things, he has worked with his protege Jis baic gy
(DAD's former Finance Director) to tmump Up charges of poor management. T tolo

you that he encouraged several of the secrezaries at DAD to complain in crde: T¢

concoct charges of bad management, and that some of these secretaries tried to

mrecruit” one of our managers tC wWCIk against me and Wencdy Strongin (they lacer

accused this manager of sexually harassing them. He believes they brought these

false charges to discredit him, befcre he could tell management of their

activities).

-y




T me~ with ycu in Octcober,
urgency ©2 the situation.
by Gacy Parl:in,
me. Yocu ricdiculed this, an
conspiracy. When I told

-

congressman who wantec :ozggggq;;_ps ;
5s, although Govermment Relations dend

office T
total disbelief.
Fach week, . seems that ce
help
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Today, it was an ast:cle in Newscay;
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e week bellore,

and several key JaJ ST

and again in December, to tell you of the increauing
In December, I provided several examples of efforts
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HEADLINE: COMPANY NEWS;
Johnson & Johnson Unit Plans a Guilty Plea

BYLINE: By Bloomberg Business News
DATELINE: NEW BRUNSWICK, N.J., Jan. 10

BODY :

The Ortho Pharmaceutical subsidiary of Johnson & Johnson said today that it
would plead guilty to destrcying documents related to a Pederal investigation
into whether the unit wrongly sold its acne medicine as a wrinkle cream.

Johnson & Johnson, the medical supplies and pharmaceutical giant based here,
said it expected to pay a total of §7.5 million in fines -- $5 million in
damages and $2.5 million to cover the cost of the Federal inquiry.

The company is scheduled to appear on Wednesday morning before United States
District Judge William G. Bassler at a hearing in Newark.

*The document destruction was absolutely wrong, and should never have
occurred, ® said Ralph S. Larsen, chairman and chief executive of Johnson &
Johnscon. "The company must and does take responsibility for this deplorable
event.”

A spokesman for Johnson & Johnson, F. Robert Kniffin, said the .(wpany had
set aside "substantial reserves® to cover the fines, but declined to elaborate.

Shares of Johnson & Johnson rose $1.125 today, to $54.875, on the New York
Stock Exchange.

The Government began an investigation in 1991 into Ortho's public and
professional education programs, which were conducted in the 1980's, on the use
of Retin-A.

Johnson & Johnson said it learned of destruction of documents in 1992, during
a Justice Department investigation of Ortho, and reported the incident. The
company said it dismissed three senior employees after the discovery.

Food and Drug Administration guidelines and Pederal law forbid promoting a
drug for an unapproved use. Retin-A had been approved for treatment of severe
cases of acne and cystic acne.

The company denies that it violated those guidelines, and said it would not
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OLpbAKER, RYAN, PHILLIPS & m;
ATTORNEYS AT LAW AQUNSEL

818 CONNECTICUT AVENUE, N.W. h u m 59 nm

SUITE 1100
WASHINGTON, D.C. 20006

(202) 728-1010
FACSIMILE (202 728-4044a

March 5, 1996

Mr. Mark Allen

Office of the General Counsel
Federal Election Commission
999 E Street, NW.
Washington, D.C. 20463

MUR 4297
Ortho Pharmaceutical Corporation
Johnson & Johnson, Inc.

Dear Mr. Allen;

I am writing on behalf of the Ortho Pharmaceutical Corporation, Johnson &
Johnson, Inc. and James Barr to request an extension of time to prepare a sufficient
response in the above referenced matter. In light of a number of upcoming deadlines in
other matters and the need to communicate further with my clients, I am requesting an
extension of fifteen days from the original due date, making Thursday, March 28, 1996,
the new due date.

We would greatly appreciate your assistance in granting us this additional time to
respond. If you have any questions, please do not hesitate to call.

Sincerely,

Lyn Utrecht




1-202-728-1010

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission,

3-4-9L Doun

Date

RESPONDENT'S NAME: __ JAMES BARR
ADDRESS : 7 NORTHFIELD CQURT
——LAMBERTVILLE, NEW JERSEY 08530

1-609-397-3167




March 13, 1996

Lyn Utrecht, Esq.

Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20006

Dear Ms. Utrecht:

This is in response to your letter dated March 5, 1996, which we received on March 12,
1996, requesting an extension of 15 days to respond to the Commission’s reason to believe

finding. Afier considering the circumstances presented in your letter, the Office of the General
Counsel has granted the requested extension. Accordingly, your response is due by the close of
business on March 28, 1996. From my conversation with your associate Hillary Jaffey today, |
understand that you will at that time also provide a counteroffer to the Commission’s offer of

pre-probable cause conciliation.

Should you have any questions, piease contact me at (202) 219-3400.
Sincerely,

il

Attomey
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. pursuant to 39 C.F.R. § 265.6(d)(1), pléase furnish this
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46 one at which mail for this individual or entity is currently
being delivered.
MANE: Margaret Blosser

' LAST KNOWN ADDRESS: 402 Westminster
’ Flemington, &J 08822

: " Under 39 C.P.R. § 265.8(g)(5)(i), we req st a
~_fees. In this connection I hereby certify - the Fed
" Blection Commission, an agency of the U.8. Government, '
‘the information requested above in the performance of
official duties, and that all other known sources for
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convenience.
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STATES DISTRICT COURT

ﬂuR 1{-&@"] ﬁwtgfmxcr OF NEW JERSEY

UNITED STATES OF ;/.MERICA HON. WGR F l L-E D
v. : CRIM. No. 45- 12

JAN 1 1 1995
ORTHO PHARMACEUTICAL CORP. : 18 U.S.C. §§ 371,
1503, 1512, and 2 L e ' |
WiLLiAM T.

-

INFORMATION

The defendant having waived in open court prosecution by
indictment, the Acting United States Attorney for the District of
New Jersey charges:

COUNT 1
Conspiracy to Obstruct Justice

At all times relevant to this Information:
A. FDA's Requlations
= The United States Food and Drug Administration
("FDA"™) was the federal agency responsible for administering and
enforcing the Federal Food, Drug, and Cosmetic Act ("the Act™).
2 Under the Act, a "drug" was defined, in relevant
part, as an article intended for use in the cure, mitigation,
treatment, or prevention of disease in man, or as an article
intended to affect the structure or ary function of the body of
man. 21 U.S.C. §§ 321(g)(1)(B) and (C).
3s Under the Act, a "new drug" was defined, in
relevant part, as a drug that is not generally recognized among

experts qualified by scientific training and experience to




avaluate the safety and effectiveness of such a drug, based on

adequate, controlled scientific studies, as being safe and

effective for use under the conditions prescribed, recommended,
or suggested in the drug's labeling. 21 U.S.C. § 321(p)(1).

4. Before marketing a new drug, the sponsor of the
drug was required to file with the FDA a "new drug application®
(hereafter "NDA"™). Once the NDA was reviewed and approved by
FDA, the sponsor was permitted to lawfully market the drug and
was permitted to label and promote the drug for the use(s)
covered in the NDA. To label or promote the drug for a new use
-- i.e., a use not covered in the approved NDA -- the sponsor was
required to file a new NDA, or amend the existing NDA, by
submitting evidence to show the drug was safe and effective for
that new use.

5. Once a drug was approved by FDA for any use, a
physician was lawfully permitted to prescribe the drug for any
unapproved use. To prevent sponsors from "commercializing"
investigational new drugs, the FDA issued a regulation that
prohibited drug manufacturers, or anyone acting on their behalf,
from “represent(ing) in a promotional context that an
investigational new drug is safe or effective for the purposes
for which it is under investigation or otherwise promot[ing] the
drug.”™ 21 C.F.R. § 312.7 This same regulation stated: "This
provision is not intended to restrict the full exchange of

scientific information concerning the drug, including
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dissemination of scientific findings in scientific or lay media.
Rather, its intent is to restrict promotional claims of safety or
effectiveness of the drug for a use for which it is under
investigation and to preclude commercialization of the drug
before it is approved for commercial distribution."

B. B

6. ORTHO PHARMACEUTICAL CORP. ("ORTHO") was a wholly
owned subsidiary of Johnson & Johnson, a manufacturer and
distributor of drugs and health care products that consisted of
more than 150 subsidiary companies worldwide. ORTHO was a
corporation, incorporated under the laws of the State of
Delaware, with headquarters in Raritan, New Jersey. ORTHO was
engaged in the manufacture and distribution of drugs and other
health care products.

/2 ORTHO utilized a public affairs unit which
performed general public relations functions and coordinated
public relations activ.ty with outside public relations agencies.
From at least 1985 through the present, this public affairs unit
(hereafter "Public Affairs Group"), located in Ortho's Main
Administration Building in Raritan, New Jersey, supervised public
relations activities for ORTHO.

C. RETIN-A and Acne: Approved Use

8. RETIN-A (tretinoin) was a prescription drug that

was manufactured and distributed by the Dermatological Division

of ORTHO. The offices of the Dermatological Division were




located on the ground floor of ORTHO's Main Administration

Building in Raritan, New Jersey.

9. In 1971, ORTHO received FDA approval to market,
label and promote RETIN-A for use in the topical treatment of
acne vulgaris (hereafter "acne").

D. RETIN-A and Photoaging: Unapproved Use

10. “Photoaging” or “photodamage" (hereafter
"photoaging" or "photoaged skin") refers to skin damage, or
premature aging of the skin, caused by exposure to the sun. This
skin damage is marked by the appearance of wrinkles, blotches,
rough patches of skin and other symptoms. During the early and
mid-1980s, preliminary scientific studies concluded that RETIN-A
had the potential to treat photoaged skin.

11. If labeled for use in the treatment of photoaged
skin, RETIN-A would be an unapproved "new drug." Before it could
lawfully label or promote RETIN-A for use in the treatment of
photoaged skin, or for any other new (_.e., non-acne) indication,
ORTHO, or another person or entity, was required to file, and
obtain FDA approval of, a new NDA or supplemental NDA covering
each such indication. Prior to obtaining FDA approval of a new
or suppiemental NDA covering photoaging or any other new (i.e.,
non-acne) indication, ORTHO, or another person or entity, was
required to demonstrate to the FDA that RETIN-A was safe and
effective for that new indication when used pursuant to specific

proposed directions and warnings for use.




12. In April 1987, ORTHO registered tretinoin with the

FDA as an investigational new drug for study in the treatment of

photoaged skin. In July 1989, based on clinical trials, ORTHO

filed an NDA seeking to obtain FDA approval of tretinoin for use
in treating photoaging.

13. At no time relevant to this Information had the
FDA approved any NDA filed by ORTHO authorizing ORTHO, or any
other person or entity, to label or promote RETIN-A for use in
the treatment of photoaged skin or for any use other than the
treatment of acne.

14. From in or about 1985 to in or about 1988,
defendant ORTHO, including the Public Affairs Group, conducted an
extensive public relations campaign to disseminate information
by, among other methods, generating publicity about RETIN-A's use
in the treatment of photoaged skin.

E. The FDA, the Department of Justice and a Federal Grand
Jury Seek Information from ORTHO

15. In or about March 1988, the FDA initiated an

administrative proceeding, and sought information from ORTHO,
relating to ORTHO's public relations activities about RETIN-A and
photoaging.

16. In or about December 1990, the United States
Department of Justice, a department of the United States
authorized by law to conduct investigations, initiated an
investigation regarding, among other things, the aforementioned

RETIN~A public relations campaign and ORTHO's involvement in the




work of the public relations firms hired by ORTHO to help conduct

this campaign. In furtherance of this investigation, a federal

grand jury investigation was commenced in the District of New
Jersey in or about December 1990.

17. On the evening of January 2, 1991, FDA
investigators sought to interview at their homes two former ORTHO
employees concerning the aforementioned RETIN-A public relations
campaign.

18. On January 3, 1991, the Department of Justice,
acting on behalf of a federal grand jury sitting in the District
of New Jersey, served a grand jury subpoena duces tecum on
Johnson & Johnson (hereafter "“January 3, 1991, grand jury
subpoena™), requiring the production to the grand jury of, among
other things, all documents and materials concerning contacts
between ORTHO and the Public Affairs Group, and the public
relations firms hired to disseminate information about RETIN-A
and other events or activities involving the dissemination of
information about RETIN-A and its potential use in the treatment
of photoaged skin.

The Conspiracy

19. In or about January 1991, in the District of New

Jersey and elsewhere, the defendant,
ORTHO PHARMACEUTICAL CORP.,
did knowingly, willfully, as2 unlawfully combine, conspire,

confederate, and agree with other persons to violate Title 18,




United States Code, Section 1503, by knowingly and willfully
obstructing and impeding, and endeavoring to obstruct and impede,
the due administration of justice, namely: the aforementioned
federal grand jury investigation.
Means and Manner

20. Among the means and manner by which the defendant
ORTHO and its co-conspirators carried out the objectives of the
conspiracy were the following:

(a) It was a part of the conspiracy that on
or about January 3, 1991, the day after FDA
investigators attempted to interview two individuals to
ingquire about ORTHO's role in disseminating information
regarding RETIN-A as a treatment for photoaging, and
shortly prior to service of the January 3, 1991, grand
jury subpoena, high-ranking representatives of ORTHO
directed and authorized employees of its Dermatological

Division and the Public Affairs Group to destroy

documents and objects relating to the aforementioned
RETIN-A/photoaging public relations campaign; and

(b) It was further part of the conspiracy
that, on or about January 3, 1991, employees of the
Dermatological Division at ORTHO and employees of the
Public Affairs Group shredded and destroyed thousands
of documents, including drafts of documents that

demonstrated that ORTHO and its co-conspirators had




exercised close control and direction over the work of
the public relations agencies employed by ORTHO to
disseminate information regarding RETIN-A's use in the
treatment of photoaging.

Overt Acts
21. In furtherance of the conspiracy, and to effect

the objects and purposes thereof, the following overt acts, among

others, were committed in the District of New Jersey and
elsewhere:

(a) On or about January 3, 1991, a high-ranking
employee of the Dermatological Division of ORTHO
directed employees of that division to destroy
documents and other materials relating to RETIN-A and
ORTHO's role in disseminating information about RETIN-A
and its use in the treatment of photoaging;

(b) Beginning on or about January 3, 1991, a
high-ranking representative of ORTHO authorized
employees of the Public Affairs Group to destroy
documents and other materials relating to RETIN-A and
ORTHO's role in disseminating information about RETIN-A
and its use in the treatment of photoaging;

(c) On or about January 3, 1991, employees of the
Dermatological Division of ORTHO and the Public Affairs
Group shredded, discarded, and otherwise destroyed

documents and other materials relating to RETIN-A and




ORTHO's role in disseminating information concerning
RETIN-A and its use in the treatment of photoaging; and
(d) On or about January 3, 1991, employees of the

Public Affairs Group removed from the premises of

ORTHO, videotapes relating to RETIN-A and its use in

the treatment of photoaging.

All in vioclation of Title 18, United States Code,

Section 371.




- & The allegations contained in paragraphs 1 through
18 of Count 1 of this Information are hereby realleged and
incorporated as though set forth in full herein.

2. In or about January 1991, a federal grand jury

duly empaneled by the U.S. District Court for the District of New

Jersey, was engagecd in the due administration of justice in that
the aforementioned grand jury, under the direction of the U.S,
Department of Justice, was investigating, among other things, the
aforementioned RETIN-A public relations campaign and ORTHO's
involvement in the work of the public relations firms hired by
ORTHO to conduct this campaign.

3 On or about January 3, 1991, and in furtherance of
the investigation, the January 3, 1991, grand jury subpoena was
served upon Johnson & Johnson, including ORTHO, its subsidiary,
and the Public Affairs Group. The grand jury subpoena required
the production to the grand jury of, among other documents, all
original documents relatina t» contacts between ORTHO, including
the Public Affairs Grour, and the public relations firms hired to
disseminate informatio.. regarding RETIN-A, and all documents
relating to press materials, press conferences, speaking
engagements, med:a tcurs, and other events or activities
involving the dissemination of information about RETIN-A and its

potential use in the treatment of photoaged skin. The grand jury
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subpoena further stated, in part, that "[i]f [ORTHO) has

knowledge of any document that would be responsive to this

subpoena schedule but has been lost, destroyed, or discarded, it
shall identify to the extent possible each such document."

45 In or about January 1991, in the District of New
Jersey and elsewhere, the defendant,

ORTHO PHARMACEUTICAL CORP.,

knowingly, willfully, and corruptly influenced, obstructed and
impeded, and endeavored to influence, obstruct and impede, the
due administration of justice in connection with the
aforementioned grand jury investigation, in that employees, under
the direction of high-ranking ORTHO representatives, did shred,
discard, destroy, and conceal documents and other records
responsive to the January 3, 1991, grand jury subpoena.

All in violation of Title 18, United States Code,

Sections 1503 and 2.




1. The allegations contained in paragraphs 1 through

18 of Count 1 of this Information are hereby realleged and
incorporated as though set forth in full herein.

2. On or about the dates set forth below, in the
District of New Jersey and elsewhere, the defendant,

ORTHO PHARMACEUTICAL CORP.,
knowingly and corruptly persuaded, caused to be persuaded,
attempted to persuade, and engaged in misleading conduct toward

the individuals described below with the intent to cause and

0

and conceal

J

induce those individuals to destroy, mutilate,
custody and

with the intent to

documents and other objects in the possession,
control of ORTHO and the Public Affairs Group,
impair the integrity and availability of those documents and

objects for use in an official proceeding, to wit: investigations

conducted by federal agencies into the RETIN-A/photoaging public
relations campaign and ORTHO's involvement in the work of the

public relations firms hired by ORTHO.
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JANUARY
3, 1991

Director of Strategic Projects,
Dermatological Division, Ortho
Pharmaceutical

JANUARY
3, 1991

Secretary to Vice President of the
Dermatological Division, Ortho
Pharmaceutical

JANUARY
3, 1991

Executive Director of Sales & Marketing,
Dermatological Division, Ortho
Pharmaceutical

JANUARY
3, 1991

Secretary to Executive Director of Sales
& Marketing, Dermatological Division,
Ortho Pharmaceutical

JANUARY
3, 1991

Manager of Professional Relations,
Dermatological Division, Ortho
Pharmaceutical

JANUARY
3, 1991

Director of Marketing Communications,
Public Affairs Group

JANUARY
3., 1991

Marketing Communications Specialist,
Public Affairs Group

JANUARY
3; 1991

Director of Corporate Communications,
Public Affairs Group

?

All in violation of Title 18, United States Code,

Sections 1512(b) (2)(B) and 2.

rd r s S
fadf 1) C(;MM
ROBERT J.“CLEARY
Acting United States Attorney




OLpAKER, RYAN, PHILLIPS & UTRECHT

ATTORNEYS AT LAW

818 CONNECTICUT AVENUE, N.w,
SUITE 1100
WASHINGTON, D.C. 20008

(202) 728-1010
FACSIMILE 1202) 728-404a

March 28, 1996

l.awrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

%, WY LT 625y

MUR 4297

Ortho Pharmaceutical Corporation
Johnson & Johnson

James Barr

Dear Mr. Noble:

This letter is submitted in response to the above-referenced matter on behalf of
Ortho Pharmaceutical Corporation, Johnson & Johnson, and James Barr. The Federal
Election Commission (“FEC” or “the Commission”™) has found reason to believe that the
Respondents violated 2 U.S.C. §§ 441b(a) and 441f, provisions of the Federal Election
Campaign Act of 1971, as amended (“FECA™ or “the Act™). For the reasons set forth
belcw, we request that the Commission take no further action against James Barr and
accept the counterproposal agreement offered by Ortho Pharmaceutical Corporation
(" Ortho Pharmaceutical™) and Johnson & Johnson.

The Commission’s Factual and Legal Analysis (“Staff Analysis™)
incorrectly asserts that James Barr was Vice President for Finance of Direct
Access Diagnostics (“DAD” or “the Company™). Staff Analysis. Part I1.B.1. This
assertion is factually incorrect. James Barr's official job title at the time during
the contributions in question were made was Director, Finance. At no time did
James Barr hold the title of Vice President for Finance. The Staff Analysis also
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Lawrence M. No&. ..

MUR 4297

Page 2

asserts that Elliott Millenson, President of DAD, requested James Barr to contact
its parent company’s government relations office in Washington, D.C. to inquire
whether an employee could be reimbursed for contributions made from personal
funds to a political candidate.! Staff Analysis. Part I1.B.2. This is also incorrect.
James Barr was never requested by Elliott Millenson to contact the parent
company’'s government relations office and did not speak with anyone in this
office regarding this matter. See attached affidavit of James Barr. In fact, it was
Eliott Millenson who told James Barr that he himself would contact someone in
government relations because he had previously dealt with and personally knew
individuals who worked in that office.

Furthermore, the recitation of the circumstances surrounding this matter is
inaccurate as to James Barr's involvement in this matter. While Elliott Millenson,
President of DAD, consulted James Barr regarding the legality of corporate
reimbursement of contributions, it was a brief conversation. Since neither party
knew of the Company’s policy in this matter, thev agreed to seek additional
advice regarding this policy. As previously stated. Elliott Millenson agreed to
speak with someone at the parent company’s government relations office and
James Barr agreed to speak with someone at Ortho Pharmaceutical. A subsequent
conversation was held by both parties, in which each related that he had leamed
from his respective contacts that corporate reimbursements of employee political
contributions while not Company policy. were not illegal. Since he believed that
the same advice was received from two separate sources, James Barr reasonably
believed that the advice was comrect. He then subsequently approved the
employee expense reports seeking reimbursement for the political contributions.
The total contribution reports that he approved were from five different
individuals, totaling $10,000. It was not until the beginning of 1995 that James
Barr leamed that contribution reimbursements were inappropriate and took
immediate steps to remedy the situation.

The above paragraph accurately relays the full extent of the circumstances
surrounding this matter. James Barr had no personal knowledge of federal
campaign laws or any intention to violate such laws. He approved the employee
expense reports in good faith based upon his belief that corporate reimbursement
of employee political contributions was appropriate behavior.  Although in
hindsight this-may have been an incorrect decision. James Burr did not know this
at the time, and believed that he had determined that the reimbursements were
permissible.

DAD is a wholly-owned division of Ortho Pharmaceutical. a Delaware corporation, which is a

wholly-owned subsidiary of Johnson & Johnson, a corporation organized under the laws of the
State of New Jersey.




Lawrence M. Noble, Q
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The Commission’s finding against Mr. Barr is based solely on the
misconception that he was a corporate officer when he approved employee
expense reports.” This is legally and factually incorrect. Section 441b(a) of the
Federal Election Campaign Act of 1971, states that it is unlawful for “any officer
or any director of any corporation...to consent to any contribution or expenditure
by the corporation...” 2 U.S.C §441b(a). Section 1 of Title | of the United States
Code says “in determining the meaning of any Act of Congress. unless the context
indicates otherwise an ‘officer’ includes any person authorized by law to perform
the duties of the office.” 1 U.S.C. §1. Thus, only individuals authorized by law to
be officers or directors of a corporation may be liable for consenting to
contributions or expenditures by the corporation.

Section 7 of the By-Laws of Ortho Pharmaceutical Corporation authorizes
its Board of Directors to establish administrative divisions 0! tiie Corporation and
to appoint a Management Board, the Chairman. President and/or General Manager

of the Management Board to run the divisions. The Management Board, in turn,
may appoint one or moie Vice-Presidents, a Treasurer and other divisions officers
as necessary. See attached copy of By-Laws of Ortho Pharmaceutical. Pursuant
to this provision, Ortho Pharmaceutical authorized DAD to become an
administrative division of Ortho Pharmaceutical on November 23, 1992. See
attached Unanimous Consent of Directors. At no time did James Barr serve as an
officer of DAD. or as an officer or director of Ortho Pharmaceutical within the
meaning of the Ortho Pharmaceutical By-Laws. Please find the attached Affidavit
of Laura Giacino. an employee of the Office of Corporate Secretary. confirming
this fact.

Moreover, there is no evidence that the drafters of the FECA intended the
Commission to extend liability to any person it believed was acting as an officer
of a corporation. In fact. the authors specifically changed another provision of the

The Stafl Analysis relies on MUR 2575 (Toshiba America. Inc.) as authority that James Barr
was acting as an officer of the corporation and thus. is liable under 2 U.S.C. §441b(a). The Staff
Analysis in MUR 2575 cites two cases to support its conclusion that an individual should be
considered an officer of corporation. even though the corporation does not so designate him or
her -- Colby v. Kune. 178 F.2d 872 (2d Cir. 1949) and Merrill Lynch, Pierce. Fenner & Smith,
Inc. v. Livingston. 566 F. 2d 1119. 1121 (9th Cir. 1979). However. both of these cases were
brought under the Securities Exchange Commission Act and there is no decisional law defining
the term “officers™ under the FECA




Lawrence M. Noble, L..,.
MUR 4297
Page 4

Act. 2 US.C. §441IbbNA) from “executive officer” 10 “executive or
administrative personnel™ 1o include emplovees who run the corporation's
business. such as “officers. other executives. and plam dmsmn and section
managers... - Federa! Election Commission. q -~ of

an At S s of 1976. at 1056 (1977) (citing H.R. REp.
NO. 1057. 1o accompany S. 3063, 94th Cong.. 2d Sess. 63 (1976)). Thus. if the
drafters had intended anvone other than a director or officer of the corporation to
be personally liable tor corporate actions under 2 U.S.C. §441b(a). they would
have changed the term of this provision to reflect such an intention. as it did in
other sections of the Act. Instead. Congress has limited personal liability only to
corporate officers and directors. those individuals who traditionally have a
fiduciary obligation to the corporation Thus. James Barr is not an officer within
the meaning of the FIECA and the Commission should 1ake no further action with
respect 1o him.

The contributions reimbursed were clearly unintentional mistakes by individuals
who did not understand that corporate reimbursements were impermissible. As stated in
our previous letter of March 27. 1995, the Respondents have made every effort to undo
this unintentional error as evidenced by the repavment of the emplovee contributions
from personal funds. an internal audit of all emplovee reimbursements. and additional
employee training to ensure such activity will never occur again.

Sincerely.
g et

LanUtrecht
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AFFIDAVIT OF JAMES BARR

I, James Barr, state as follows:

As described herein, several of the statements made in the Federal Election
Commission’s Factual and Legal Analysis (“Staff Analysis”™) of February 26, 1996,
are factually incorrect as to the scope of my employment at Direct Access
Diagnostics (“the Company’ or “DAD™) and the circumstances surrounding Ortho
Pharmaceutical Corporation’s (“Ortho™) reimbursement of political contributions.
I submit this affidavit to correct those errors.

I was the Director, Finance at DAD from August 1993 to October 1994. 1 was not
the Vice President for Finance as stated in Paragraph 1 of the Staff Analysis. As
Director, Finance, my job included, but was not limited to, reviewing and
approving employee expense reports within a certain dollar limit.

I was not an officer of DAD nor was | acting as a cor, orate officer as stipulated in
the Staff Analysis, footnote 5. DAD is a division of Ortho. a Delaware
corporation, which is a wholly-owned subsidiary of Johnson & Johnson, a
corporation organized under the laws of the State of New Jersey. While DAD was
authorized to have a Management Board and other division officers, at no time
was | appointed, nor did I serve as, a division officer. Nor was I at that time an
Ortho corporate officer.

I was not asked by Elliott Millenson, the President of DAD, to directly contact a
senior manager in the Government Relations office of Johnson & Johnson
(“Government Relations™) regarding the corporation’s policy on reimbursing
employee political contributions as stated in the Staff Analysis in Paragraph 2.
Rather, Mr. Millenson and I spoke briefly about the reimbursement by DAD of
political contributions by DAD employees and agreed Mr. Millenson would
contact Johnson & Johnson's Government Relations office and 1 would contact a
knowledgeable person at Ortho. At no time did I directly contact anyone at
Government Relations, nor did I ever hold a conversation with anyone in
Government Relations regarding Johnson & Johnson's policy. Mr. Millenson
later told me that he did speak with someone in Government Relations who told
him that the parent corporation’s policy did not include procedures for
reimbursing employee political contributions, but such corporate reimbursements
were not illegal. I told him that this was the same response I received from Ortho.
My conversations with Mr. Millenson regarding this matter did not last longer
than a few minutes. Moreover. to the extent that the Staff Analysis suggests that
Mr. Millenson received advice from me and later contacted Government Relations
to double-check that advice. that suggestion is inconsistent with my recollection.




I recall that Mr. Millenson and | simultaneously spoke to Govemnment Relations
and Ortho.

Based upon the same advice from two separate sources, it was my belief that
corporate reimbursements of employee political contributions were permissible.
At the time | made a contribution and approved reimbursements of employee
contributions, I had no information or knowledge that a corporate reimbursement
to an employee could in any way be considered an improper contribution from the
corporation. In early 1995 when I became aware that such reimbursements were
impermissible, I refunded Ortho the full amount from my personal funds.

I declare under penalty of perjury under 28 U.S.C. § 1746 that the foregoing is
true and correct.

Executed on this &8 day of March, 1996.
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ORTHO PHARMACEUTICAL CORPORATION

INCORPORATED UNDER THE LAWS

OF THE STATE OF




ARTICLE I

MEETINGS OF STOCKHOLDERS

SECTION 1.

Annual Meeting

(A) - Holding of annual meeting.
A meeting of the stockholders of the Corporation shall be

held annually at 9:00 o'clock in the forenoon on the lst

day of January or if such day be a legal holiday then

at the same hour on the next secular day which is not a legal
holiday, at such place within or without the State as may be
fixed by the Board of Directors, for the purpose of electing
directors and for the transaction of all other business that is

brought before the meeting. Such meeting duly convened may be

adjourned from time to time.

(B) - Notice of annual meeting.

At least ten (10) days but not more than sixty (60) days
prior to the day designated by Clause (A) of Section 1 of this
Article for the holding of any annual meeting of stockholders,
written notice of the time and place of such meeting shall be
delivered personally or by mail to each stockholder entitled to

vote at such meet ng.




SECTION 2.

Delayed Annual Meeting

(A) -~ Holding of delayed annual meeting.

If for any reason the annual meeting of the stockholders
shall not be held on the day designated by Clause (A) of
Section 1 of this Article, or on 3any subsequent day to which it
shall have been duly adjourned, such meeting may be called and
held as a special meeting, and the same proceedings may be had

and the same business may be transacted at such meeting as at

any annual meeting.

(B) - Notice of delayed annual meeting.

Notice of a delayed annual meeting shall be given in the

same manner as required by Clause (B) of Section 1 of this

Article to be given for the annual meeting.

SECTION 3.

Special Meetings

(A) - Holding of special meeting.
A special meeting of the stockholders may be called at any
time by the Chairman of the Board of Directors, by the

President, or by a majority of the Board of Directors.




(B) - Notice of special meeting.
At least ten (10) days prior to the date designated for the
holding of any special meeting of the stockholders, written

notice of the time, place, and purpose of such meeting shall be

delivered personally or by mail to each stockholder entitled to

vote at such meeting.

Notice of Meetings

(A) - Service of notice.

A notice of meeting shall be deemed duly served when
deposited in the United States Mail with postage fully paid or
delivered personally to each and plainly addressed to the

stockholder at his latest address appearing upon the stock books

of the Corporation.

(B) - Waiver of notice.

Notice of the time, place, and purpose of any meeting of the
stockholders may be waived by instrument in writing.

Anything in these By-Laws to the contrary notwithstanding, a
special meeting of stockholders shall be deemed duly called if
notice of the time, place, and purpose of such meeting shall
have been waived by stockholders entitled to vote ninety percent

(90%) of the outstanding stock entitled to vote, and if notice




of the time, place and purpose of such meeting shall have been
served by personal delivery or by telegram at least two (2) days
prior to the date designated for the holding of such meeting on

the remaining stockholders entitied to vote who shall not have

waived notice.

SECTIOR 5.

Quorum

At any meeting of the stockholders the holders of a majority
of the issued and outstanding stock entitled to vote at such
meeting, present in person, or represented by proxy, shall

constitute a quorum for all purposes.

SECTION 6.

(A) - Inspectors.

At any meeting of the stockholders, if the chairman of the
meeting so directs or if any stockholder present so requests,
the polls shall be opened and closed, the proxies and ballots

shall be received and taken in charge, and all questions with

respect to the qualifications of voters, the validity of

proxies, and the acceptance or rejection of votes, shall be
decided by three inspectors to be appointed by the chairman of

the meeting.




(B) - Eligibility to vote.
Each stockholder shall have one vote for each share of stock
entitled to vote as provided in the Certificate of Incorporation

or otherwise by law and registered in his name on the books of

the Corporation.

(C) - Methods of voting.

At any meeting of the stockholders each stockholder shall be
enntitled to vote either in person or by proxy appointed by
instrument in writing subscribed by such stockholder, or by his
duly authorized attorney, and delivered to the Secretary or to

the inspectors at the meeting.

(D) - Fixing record date for the determination of stockholders
entitled to vote.

The Board of Directors may designate, but shall not be
required to designate, in advance, a date, not exceeding twenty
(20) days preceding the date of any meeting of stockholders, or
the date for the payment of any dividends, or the date for the
allotment of rights, or the date when any change, conversion, or
exchange of capital stock shall go into effect, as a record date
for the determination of the stockholders entitled to notice of,
and to vote at, any such meeting, or entitled to receive payment

of any such dividends, or any such allotment of rights, or to

exercise the rights with respect to any such change, conversion,

or exchange of capital stock, and if date is so designated only

stockholders of record on such date shall be entitled to such




notice of, and to vote at, such meeting, or to receive payment
of such dividends, or allotment of cights, or exercise of such
rights, as the case may be, and notwithstanding any transfer of
any stock on the books of the Corporation after any such record

date designated as aforesaid.

SECTION 7.

Action By Written Unamimous Consent.

Unless otherwise provided in the certificate of
incorporation, any action required to be taken at any annual or
special meeting of stockholders of the corporation, or any
action which may be taken at any annual or special meeting of

such stockholders, may be taken «+ithout a meeting, without prior

notice and without a vote, if a consent in writing, setting

forth the action so taken, shall be signed by the holders of
ouistanding stock having not less than the minimum number of
votes that would be necessary to authorize or take such action
at a meeting at which all shares entitled to vote thereon were
present and voted. Prompt notice of the taking of the corporate
action without a meeting by less than the unanimous written
consent shall be given to those stockholders who have not

consented in writing.




ARTICLE II

MEETINGS OF THE BOARD OF DIRECTORS

—_—

Annual Meeting

At the place of holding the annual meeting of the
stockholders, and immediately following the same, the Board of
Directors, as constituted upon final adjournment of such annual

meeting, shall convene without further notice for the purpose of

electing officers and transacting all other business properly

brought before it.

SECTION 2.

Regqular Meetings

Regular meetings of the Board of Directors shall be held at
such places, either within or without the State cf Incorporation
of the Corporation and at such times as the Board may from time
to time determine; and, if so determined by a quorum of the

Board, no advance notice of meeting need be given.




SECTION 3.

Special Meetings

Special meetings of the Board of Directors may be held at
any time and pizce whenever called by the Chairman of the Board
of Directors, by the President, by a Vice-President, by the
Secretary, or by any three or more directors; and, if so
determined by a gquorum of the Board, no advance notice of

meeting need be given.

SECTIORN 4.

Notices of Meetings

(A) - Notice required.

Tn the absence of a determination by a quorum of the Board

of Directors that no advance notice need be given, then, at

least two (2) days prior to the day of holding any regular or

special meeting of the Board, notice of the time, place, and
purpose of such meeting shall be delivered personally or by

mail, telegram, telephone or facsimile, upon each member of the

Board.

(B) - Waiver of notice.

Notice of the time, place, and purpose of any meeting of the
Board of Directors may be waived by instrument in writing or by

telegram or facsimile.




Quorum
A majority of the Board of Directors shall constitute a

quorum for all purposes and at all meetings.

ARTICLE III

BOARD OF DIRECTORS

Number of Members

The number of directors of the Corporation shall be not less

than one nor more than twenty as determined by the Board of

Directors from time to time.

SECTION 2.

Term of Office

Each director shall hold office until the next succeedin:

annual meeting and until his successor is duly elected and

qualified, provided, however, that any director may be removed
from office, with or without cause, at any time by a majority

vote of the stockholders entitled to vote.




SECTION 3.

GCeneral Powers

The business, property, and affairs of the Corporation shall
be managed by the Board of Directors. 1In the management and
control of the property, business, and affairs of the
Corporation, the Board is hereby vested with all powers
possessed by the Corporation itself insofar as this delegation
of authority is not inconsistent with or repugnant to the laws
of the State of Incorporation of this Corporation , or these
By-Laws or any amendments of them. The Board shall have

discretionary power to determine what constitutes net earnings,

profits, and surplus, what amount shall be reserved for working

capital and for any other purposes, and what amount shall be
declared as dividends. Such determinations by the Board shall

be final and conclusive.

SECTION 4.

Specific Powers

(A) - Power to make and amend By-Laws.

Subject to the limitations contained in Article IX hereof,
the Board of Directors shall have power to make, alter, amend,
and repeal any By-Laws, including a By-Law designating the
number of directors, provided that the Board shall not make,
alter, amend, or repeal any By-Laws designating the qualifica-
tion or term of office of any member or members of the then

existing Board.




(B) - Power to elect officers.

The Board of Directors shall elect all officers of the

Corporation.

(C) - Power to remove officers.

Any officer, any agent of the Board of Directors, or any
member of any committee may be removed by the Board of Directors
with or without cause, whenever in its sole judgment the

interests of the Corporation will be served by such removal.

(D) - Power to f£ill vacancies.

Vacancies in the Board of Directors, including directorships
to be filled by reason of an increase ir the number of
directors, shall be filled by appointment made by a majority of
the directors then in office. The Board shall have power to

fill any vacancy in any office.
SECTION 5.
Delegation of Powers

The Board of Directors may delegate from time to time to an

officer or committee any duties that are authorized or required

to be executed during the intervals between meetings of the

Board, and such officer and committee shall report to the Boarc

"when and as required by the Board.




‘TION 6.

Designation of Depositories

The Board of Directors shall designate the trust company or
-ust companies, or the bank or banks, in which shall be

sposited the mecneys and securities of the Corporation.

Power to Establish Divisions

The Board of Directors may establish administrative or
operating divisions of the Corporation. Each such division may
have a Management Board, the Chairman, President and/or General
Manager of which shall be appointed by the Board of Directors,
the Chairman of the Board of Directors or the President. The
Chairman, President and/or General Manager of the Management
Board of a division may appoint the other members of its
Management Board and that Board may in turn appoint one or more
Vice-Presidents, a Treasurer and such other division officers as
it may determine to be necessary or desirable. The Management
Board and the officers of the division shall perform the same
duties and, except for the power to designate depositories,

shall have the same powers as to their division as pertain,

respectively, to a board of directors and officers of a




corporation. The powers granted in the preceding sentence
include, without limitation, the power to execute and deliver on
behalf of the Corporation, contracts, conveyances and other
instruments. Such power and any other power granted in this
Section shall at all times be subject to the right of the Board

of Directors to act or direct action in the premises.

Action by Written Unanimous Consent

Unless otherwise restricted by the Certificate of
Incorporation or these By-Laws, any action required or permitted
to be taken at any meeting of che board of directors may be
taken without a meeting, if all members of the board, as the
case may be, consent thereto in writing, and the writing or

writings are filed with the minutes of proceedings of the board.

SECTION 9.

Action By Telephone Conference

Unless otherwise restricted by the Certificate of

Incorporation or these By-Laws, members of the board of

directors, may participate in a meeting of the board of

directors by means of conference telephone or similar




communications egquipment by means of which all persons

participating in the meeting can hear each other, and such

participation in a meeting shall constitute presence in person

at thz meeting.

SECTION 1.

Enumeration of Officers

The officers of the Corporation shall be a Chairman of the
Board of Directors; a President; Chairmen, Presidents and/or
General Managers of Divisions; one or more Vice Presidents; a
Treasurer, one or more Assistant Treasurers; a Secretary, one or
more Assistant Secretaries; and such other officers as from time
to time shall be designated and elected by the Board of

Directors.
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Election and Removal of Officers

SECTION 2.

All officers of the Corporation shall be elected at the
first meeting of the Board of Directors after the annua?
election of directors, and shall hold office for one (1) year
and until their -espective successors shall have been duly
selected and qualified, provided, however, that all officers,
agents, and employees of the Corporation shall be subject to
removal at any time, with or without cause, by the affirmative
vote of a majority of the Board. At its discretion, the Board
may leave unfilled, for such period as it may deem proper, any
coffice except that of President, Treasurer and Secretary.
Failure to elect any such officer shall be considered an

exercise of this discretionary power.

SECTION 3.

Duties of Officers

(A) - Chairman of the Board of Directors.

The Chairman of the Board of Directors shall be the chief
executive officer of the Corporation. He shall preside at all
meetings of stockholders and directors. Except where by law the

signature of the President is required, the Chairman of the

Board shall bossess the same power as the President to sign all

certificates, contracts, and other instruments of the




Corporation authorized by the Board of Directors. During the
absence or disability of the President, the Chairman of the
Board shall exercise, or shall designate another officer to

exercise, all powers and discharge all duties of the President.

He shall have all powers and shall perform all duties commonly

inciden* to and vested in the office of Chairman of the Board of
a corporation. :ic shall also perform such other duties as the

Board shall designate from time to time.

(B) - Vice-Chairman of the Board of Directors.

The Vice-Chairman of the Board of Directors shall perform
the duties and have the powers of the Chairman during the
absence or disability of the Chairman, and shall also perform

such other duties as the Board shall designate from time to time.

(C) - President.

The President, in the absence of the Chairman of the Board
of Directors, shall preside at all meetings of the stockholders
and of the Board of Directors. He shall have general charge and
supervision of the business of the Corporation and shall have
all powers and shall perform all duties commonly incident to and
vested in the office of President of a corporation. He shall
also perform such other duties as the Board shall designate from

time to time.
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(D) - Vice-President.

A Vice-President shall perform the duties and have the
powers of the President during the absence or disability of the
President, and shall perform such other duties and have such
other powers as the Board of Directors, the Chairman of the

Board, or the President shall desig.c:=> from time to time.

(E) - Treasurer.

The Treasurer shall have the care and custody of the funds
of the Corporation, and shall have and exercise, under the
supervision of the Board of Directors, all powers and duties
commonly incident to the office of Treasurer. He shall deposit
all funds of the Corporation in such trust company or trust
companies, or bank or banks, as the Board shall designate from
time to time. He shall endorse for deposit or collection all
checks, notes, and drafts payable to the Corporation or to its
order, and make drafts on behalf of the Corporation. He shall
keep accurate books of accounts of the Corporation's transac-
tions, which books shall be the property of the Corporation,
and, together with all its property in his possession, shall be
subject at all times to the inspecticn and control of the Board.
He shall keep the Corporation's stock book, stock ledger, and
stock transfer book, and shall prepare, issue, record, transfer,
and cancel certificates of stock as required by the proper
transactions of the Corporation and of its stockholders. He

shall have all powers and shall perform all duties commonly

incident to and vested in the office of Treasurer of a

corporation. He shall also have such other duties as the Board

may designate frcom time to time.




(F) - Assistant Treasurer.

An Assistant Treasurer shall perform the duties and have the
powers of the Treasurer during the absence or disability of the
Treasurer, and shall perform such other duties and have such
other powers as the Board of Directors or Treasurer shall

designate from time to time.

(G) - Secretary.

The Secretary shall attend all meetings of the stockholders
ané of the Board of Directors, and shall keep and preserve in
books of the Corporation true minutes of the proceedings of all

such meetings. He shall have the custody of all valuable papers

and documents of the Corporation. He shall keep in his custody

the seal of the Corporation, and shall have authority to affix
same to all instruments where its use is required. HKe shall
give all notices required by statute, by the Certificate of
Incorporation, or by the By-Laws. He shall have all powers and
shall perform all duties commonly incident to and vested in the
office of Secretary of a corporation. He shall also perform

such other duties as the Board shall designate from time to time.

(H) - Assistant Secretary.

An Assistant Secretary shall perform the duties and have the
powers of the Secretary during the absence or disability of the
secretary, and shall perform such other duties and have such
other powers as the Board of Directors or Secretary shall

designate from time to time.




Form or Stock Certificate

Each holder of stock of the Corporation shall be entitled to

a2 stock certificate signed by the President or a Vice-President,

and also by the Treasurer or an Assistant Treasurer, or by the

Secretary or an Assistant Secretary. The certificates of shares

shall be in such form as shall be prescribed by the Board of

Directors.

SECTION 2.

Loss of Stock Certificate

In the case of loss, mutilation, or destruction of an issued
and outstanding certificate of stock, a duplicate certificate

may be issued upon such terms as the Board of Directors may

prescribe.




Transfer of Shares of Stock

Shares of stock of the Corporation shall be transferred ou
the books of the Corporation only by the holder of such shares
in person or by his attorney upon surrendc: and cancellation of
a certificate or of certificates for an egquivalent number of

shares.

Checks and Drafts

All checks, drafts, and orders for payment of moneys shall

be signed in the name of the Corporation, and on its behalf, by
such officers or agents as the Board of Directors shall

designate from time to time.
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Contracts and Conveyances

When the execution of any contract, conveyance, or other
instrument, has been authorized by the Board of Directors
without specification as to the executing officer, the Chairman
of the Board of Directors, the President, or a Vice-President
may execute the same in the name and on behalf of the
Corporation, and the Secretary or an Assistant Secretary may

affix the corporate seal thereto.

SECTION 3.

In General

The Board of Directors shall have power to designate

officers and agents who shall have authority to execute any

instrument on behalf of the Corporation.
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ARTICLE VII

VOTING UPON STOCK HFUD BY THE CORPORATION

Unless otherwise ordered by the Board of Directors, the
President shall have full power and authority in behalf of the
Corporation to attend, to act at, and to vote at any meeting of
stockholders of any corporation i: which this Corporation may
hold stock, and at any such meeting shall possess, and may
exercise all rights and powers incident to the ownership of such

stock which any owner thereof might have possessed and exercised

if present. The Board, by resolution, from time to time, may

confer like powers upon any other person or persons.

ARTICLE VIII

FISCAL YEAR

The fiscal year of the Corporation shall be fixed by the

Board of Directors.
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ARTICLE IX

AMENDMENT OF BY-LAWS

These By-Laws may be amended, altered, changed, added to, or
repealed at any annual meeting of the stockholders, without
advance notice, or at any special meeting of the -*=-~kholders if
notice of the proposed amendment, alteration, change, additicr,
or repeal be contained in the notice of the special meeting, or
by the Board of Directors at any regular or special meeting of
the Board if notice of the proposed amendment, alteration,

change, addition, or repeal be contained in the notice of such

meeting of the Board, provided, however, that action taken by

the stockholders intended to supersede action taken by the Board
ir making, amending, altering, changing, adding to, or repealing
any By-Laws, shall supersede prior action of the Board and shall
deprive the Board of further jurisdiction in the premises to the
extent indicated in the statement, if any, of the stockholders

accompanying such action of the stockholders.




ORTHO PHARMACEUTICAL CORPORATION

ACTION AUTHORIZED BY
UNANIMOUS CONSENT OF DIRECTORS
IN LIEU OF A
SPECIAL MEETING OF DIRECTORS

-

~“ne "indersigned, being all of the Directors of Ortho
Pharmaceutical Corporation, a Delaware corporation, pursuant to
the provisions of Delaware General Corporation Law, Section
141(f), do hereby authorize and consent to the following action

being taken in lieu of a Special Meeting of Directors:

RESOLVED: that pursuant to the provisions
of Article III, Section 7 of the By-Laws,
there shall be an administrative division of
this Corporation and it shall be named:

Direct Access Diagnostics division
and further;

RESOLVED: that J. Bowman be and he hereby
is elected Chairman of the Management Board
of the Direct Access Diagnostics division of
Ortho Pharmaceutical Corporation to serve in
accordance with the By-Laws until the next
Annual Meeting of the Management Board and
until his successor has been duly elected
and qualified.

?C IQ : ,\3/1 */‘; Fo

R. C. Deyo B. J. Geiger




P./P. Tattle R. N. Wilson

E. P. Milledge

Effective Date: November 23, 1992




STATE OF NEW JERSEY

COUNTY OF MIDDLESEX

LAURA GIACINO, being duly sworn, deposes and says:

1. I am employed by the Office of Corporate Secretary at Johnson and
Johnson. I am responsible for maintaining the corporate books and records of Johnson

& Johnson and its vanous operating c..mpanies and divisions.

2. At the request of Donna M. Malin, an attorney in the Office of General
Counsel at Johnson & Johnson, I conducted a computer search to ascertain whether
James Barr has ever been an officer or director of Direct Access Diagnostics, a division

of Ortho Pharmaceutical Corporation. My search confirmed that Mr. Barr held no such

position or title at Direct Access Diagnostics or its parent Company. Attached hereto is

a listing of the officers of Direct Access Diagnostics.

Sworn and subscribed to before me
this 20th day of March, 1996

CARYN %NOCH
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FEDERAL ELECTION COMMISSION

WASHINGTON DO dast

April 15, 1996

1661 Ringling B1lvd.

Sarasota, FL 34230

MUR 4207

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. § 265.6(d)(1), please furnish this
agency with a new address, if available, for the individual or
entity listed below, or verify whether the address given below
is one at which mail for this individual or entity is currently

being delivered.
NAME: ar y.rct Brosser

[N

LAST KNOWN ADDRESS: A e

A X o T

Under 39 C.F.R. § 265.9(g)(5)(i), we regquest a waiver of
In this connection I hereby certify that the Pederal
Election Commission, an agency of the U.S. Government, requires

the information requested above in the performance of its
official duties, and that all other known sources for obtaining

fees.

it have been exhausted. A return envelope is enclosed for your

convenience.

FOR POST OFFICE USE ONLY

) Mail is Delivered to Above Address
) Moved, left no forwarding address
) No such address

) Other (Please Specify)

New Address




HOl .Bnca-rr
HOLLAND &

2100 Pennsyfvania Avenue, N W
Suite 400

Washington, 0 C 20037-3202
202-955-3000
FAX 202-955-5564

April 16, 1996

VIA HAND DELIVERXY

Mark Allen, Esq.

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

LT
TUINID 40 321400

NOISSIMNOD
KOIED373 TvH3034
ERRE

J.Ikll.

Re: M.U.R. 4297, Elliott Millenson

Dear Mr. Allen:

As you know, Elljiott Millenson submitted an affidavit in the
above captioned matter to the Federal Election Commission (the
"Commission") on March 7, 1996. That affidavit was provided to the

Commission in response to the letter of February 26, 1996, from
Commissioner Joan Aikens. In her letter, Commissioner Aikens
indicated that, as a Respondent, Mr. Millenson had the right to
submit supplemental factual aaterials to the Commission.

Attached hereto you will find a supplement to that affidavit,
also under oath, which provides a few minor corrections to the
affidavit submitted in March 7, 1996, and, in addition, provides
new information for consideration by the Commission. The new
information contained in the attached supplementary affidavit
rfurther illustrates the active roles played by Johnson & Johnson
Company Group Chairman Gary V. Parlin and Direct Access
Diagnostic’s ("DAD") finance director, James Barr, in the corporate
approval process by which certain federal political contributions
made by Mr. Millenson were reimbursed. As the supplementary
affidavit demonstrates, the reimbursement to Mr. Millenson of these
contributions only occurred following Mr. Millenson’s submission
of normal DAD expense reports and the approval of these expense
reports by his corporate supervisors.

Mr. Millenson’s personal knowledge of the facts surrounding
these corporate reimbursements and his knowledge of the apparent
effort undertaken by Johnson & Johnson to cover up its involvement
in the reimbursement of these contributions will be of significance
to the Commission. As indicated in my letter of March 7, 1996, we




Mark Allen, Esqg
RE: MUR 4297
April 16, 1996
Page -2-

remain willing and able to meet with Commission staff to further
amplify and explain the issues underlying this MUR.

With best wishes,

S8incerely,

HOLLAND & KNIGHT

A
Uigliu B. &sitid, IIIX

WBC/ja

Encl.

cc: J. Alan Galbraith, Esq.
Elliott Millenson

WAS-160584/44275.1




IN RE THE FEDERAL ELECTION COMMISSION
Re: MUR 4297
Elliott Millenson

County of Somerset ;
(T
State of New Jersey)

ERRATA TO AFFIDAVIT OF ELLIOTT J. MILLENSON

Elliott J. Millenson on his ocath deposes and says as

s I am the respondent in MUR 4297. 1 signed an
extensive affidavit in this matter on March 5, 1996. Based upon
subsequent review of my affidavit, I make the following minor
corrections:

3. In paragraph 11 of my original affidavit, I
attached as Exhibit 2 copies of two of my DAD expense reports
requesting reimbursement of political contributions which include
J&J Company Group Chairman Gary V. Parlin‘s signature. FPor

completeness, I now also attach a copy of my expense report
showing his signature reimbursing my contribution to the New
American Century Fund, a federal PAC. In addition, I attach a

copy of my expense reports showing the approval signature of
DAD's finance director, James Barr, for reimbursement of my
contribution to Friends of Marjorie M. Mezvinsky, Committee to
Elect Steven Chabot, Salmon for Congress, Bilbray for Congress,
Hastings ‘94, and Ehrlich for Congress.

3 In paragraph 21 of my original affidavit, I stated
that the expense report of another DAD employee was missing the

front page. In addition, one of my expense reports related to a




“‘state political contributien (to Stan Lundine, who was running
for Lioutlnlnt Governor of New York) was also missing its front
page.

4. In paragraph 32 of my original affidavit, I stated
that it was in September of 1995 that I discovered that I had

copies of some of my expense reports with Parlin’s signature.

However, the correct month was August, as I stated in paragraph
29.

S. In paragraph 34 of my original affidavit, I stated
that the meeting with Larsen, J&J’'s cha‘rman, was on January 13.
I based that date on a notation in my pocket diary showing a
meeting with Larsen on that date. However, there were a number
of meetings with Larsen during that period. I cannot pinpoint
the exact date of the meeting in which he discussed Ortho’s
felony plea because I did not make a note of it, but I clearly
recall the meeting itself.

6. In paragraph 36 of my original affidavit, the
correct reference is Exhibit 4, not Exhibit 3, at the end of the
first sentence. I might note that Parlin sent me on January 11
both his memo of that date, along with his memo of November 18.
Thus, Tattle also may well have received both the January 11 and
November 18 memos from Parlin on January 11.

T In paragraph 39 of my original affidavit, I stated
that I promptly reimbursed Ortho for all reimbursed political
contributions that inadvertently occurred during my presidency at
DAD. I now attach as Exhibit 15 a copy of my letter to Mr. Peter

Tattle, Company Group Chairman of J&J, of February 15, 1995 (the




letter was inadvertently dated November 15, 1995, but was, in
fact, sent on February 15, 1995), which enclosed my personal
check for $6,500 to Ortho (also attached as Exhibit 15) for
reimbursement of the federal political contributions that
inadvertently occurred during my presidency at DAD. I also
attach as Exhibit 16 a copy of my letter to Mr. Peter Tattle of
Pebruary 22, 1995, which enclosed my personal check for $3,250 to
Ortho (also attached as Exhibit 16) for reimbursement of the
state political contributions that inadvertently occurred during
my presidency at DAD.

V4

“Elliott J. Mi

Subscribed sworn to before me this 1% -
day of _Age. , 1996.
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A. Munley
J. Barrx

October 26, 199%

SUBJECT: Contributions made by Elliott Millenson

Attached is an expense report for Elliott Millenson for
contributions made by him on behalf of Direct Access Diagnostics.

I am aware this is an exception to normal processing but am
authorizing payment as has occurred previously.

Please process this as soon as possible.

Thank you

by




November 15, 1595

Mr. Peter Tattle

Company Group Chairman
Johnson & Johnson

One Johnson & Johrson Plaza
New Brunswick, NJ 08933-7002

Dear Mr. Tattle:

As [ have previously brought to the attention: of the company, dunng
the perioc from November 11, 1993 through October 25, 1994, I made
contributions from my personal funds to the federal campaign committees for
eight individuals who were seeking election to Congress in the general

election on November 8, 1994 and one multi~candidate political committee.

These contributions were subsequently reimbursed to me by the corporate
parent of my empioyer, Ortho Pharmaceutical Carporation. Those nine
contributions, which totalled $6,500 are itemized as follows:

Kennedy for Senate 11/11/%8 $500.00
New American Century Fund 2/24/% 500.00
Harkin for Senate 4/7/% 250.00
Mezvinsky for Senate 10/ 3/9%4 250.00
Chabot for Congress 10/25/94 1000.00
Salmon for Congress 10/25/94 1000.00
Hastings for Congress 10/25/94 1000.00
Erlich for Congress 10/25/%4 1000.00
Bilbray for Congress 10/25/%4 1000.00

At the time that these personal contributions were made and
reimbursed, | was under the mistaken belef that such contributions could be
reimbursed by my employer. My inaccurate understanding of reimbursement
of an employee’s personal political contributions came as a result of specific
inquiries made by me to other corporate executives who I thought, because of
their responsibilities with the company, would be knowledgeable about such
contribution questions, including Mr. Jim Barr.




o %

Mr. Peter Tattle

February 15, 1995
Page Two

In fact, I have learned subsequently, through additional independent
inquiries, that the affirmative responses of these corporate executives to my
initial question about the permissibility of corporate reimbursements of
individual contributions were completely at odds with the federal statute
which controls this issue. As soon as I learned of the statutory prohibition on
such reimbursements, [ immediately contacted knowledgeable counsel in
Washington, D.C., Mr. Charles Cooper, to review my understanding of the
law, and also expressed my concern about the legality of these
reimbursements to Mr. Gary V. Parlin. This communication was initiated
with Mr. Parlin on January 20, 1995 via electronic mail. I: was followed by
similar electronic communications with Ms. Kathy Schroeher on January 23,
1595 and with Mr. Parlin and Ms. Schroeher on January 24, 1995.

Subsequent to my discovery that such corporate reimbursements are
prohibited by federal law, I retained counsel, on February 15, 1995 to represent
me in the resolution of this matter. On the advice of my counsel, Mr.
William B. Canfield, a partner in the firm of Holland & Knight, Suite 400,
2100 Pennsylvania Avenue, N.-W. , Washington, D.C. 20057, I am forwarding
to you, as an enclosure with this letter, my personal check in the amount of
$6,500.00 as my reimbursement for the corporate reimbursements mistakenly
made by Ortho for the above referenced personal federal political
contributions.

Having forwarded my contribution to you, it is my hope and
expectation that the company will join me in bringing this issue to the
immediate attention of the Federal Election Commission. My counsel and [
look forward to working with you and your counsel in speec ~=solution of
this matter.

~
Best regards,~ -~ -
5"::’//'/‘. /\‘\._
( LLEek
Elliott J. Miilenson

enclosure

cc William B. Canfield II, Esq.
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February 22, 1995

Mr. Peter T. Tattle

Company Group Chairman
Johnson & Johnson

One Johnson & Johnson Plaza
New Brunswick, NJ 08933-7002

Dear Mr. Tattle:

As outlined in my letter to you of February 15, 1995 (misdated as “November
15, 1995”), it has come to my attention that certain expense reimbursements
approved by Ortho Pharmaceutical Corporation for a small number of my personal
political contributions during 1993-1994 were made under a mistaken
understanding or interpretation of relevant federal law.

My earlier letter to you identified nine contributions, totalling $6,500.00,

which had been made from my personal funds to federal candidate committees and
subsequently reimbursed by Ortho. My letter reviewed the facts which lead to my

i ing of the reimbursable nature of such political contributions and
enclosed my personal check to Ortho in the amount of $6,500.00 to rectify the
inappropriate corporate reimbursements made earlier by Ortho.

In examining my records of these inappropriate reimbursements, it also
appears that Ortho reimbursed me for personal contributions to a small number of
state and local candidate committees as well. According to my records, the following
contributions were reimbursed in 19%4:

“Garst for Senate (Towa)” $100.00 4/27/%
“New Yorkers for Stan Lundine” 2000.00 5/21/%
“Citizens for Stuart Schooler (Md)” 150.00 10/25/%4
“Friends of Ken Wolfe (F1)” 500.00 1/24/%4
“Friends of Ken Wolfe” 500.00 2/22/%

As with the federal contributions that were the subject of my earlier letter to
you, at the time that I made these state and local contributions, I was under the
impression that such contributions could be reimbursed by Ortho. While some
states do allow direct corporate contributions to state and local candidates, it is also




%

Mr. Peter T. Tattle

February 22, 1995
Page Two

true that most, if not all, states bar one contributor from making a contribution in
the name of another contributor. In my view, the reimbursements from Ortho for
these personal and state and local contributions might be viewed in this light.

Accordingly, [ have decided, on the advice of counsel, to forward to Johnson
& Johnson with this letter, my personal check in the amount of $3,250.00 as
repayment for the reimbursed state and local contributions referenced above.

I regret that my misimpression and misunderstanding of the law resulted in
these reimbursements by Ortho. As indicated in my letter of February 15, 1995, my
misunderstanding and misimpression of the law resulted from good faith inquiries
made to colleagues whom I thought were in a position within the company to have
an accurate understanding of the legality of such corporate reimbursements.

With best regards,

Elliott J. Millenson

< Mr. William 8. Canfield, OI
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RECEIVED

FEDERAL ELECTION COMMISSION FEDcEn“:}:.FLE CTION
W +£J|CN
SECRETARIAT

In the Matter of

Morukb 429k 4 F)f 95

Ortho Pharmaceutical Corporation
Elliott Millenson

e SENSITIVE

GENERAL COUNSEL'S REPORT

BACKGROUND

This matter was generated by sua sponte submissions by Ortho Pharmaceutical
Corporation (“Ortho™) and Elliott Millenson regarding the corporate reimbursement of political
contributions. On January 23, 1996, the Commission found reason to believe that Ortho violated
2US.C. §§ 441b(a), 441c, and 441f, that Elliott Millenson and James Barr each violated 2 U.S.C.
§§ 441b(a) and 441f, and that Margaret Blosser, Bruce Decker, William Pagels, and Johnson &
Johnson, Inc. each violated 2 U.S.C. § 441f. Also on that date, the Commission took no further
action regarding Ms. Blosser, Messrs. Decker and Pagels, and Johnson & Johnson, and entered
into pre-probable cause conciliation with Ortho and Messrs. Millenson and Barr.' In light of new
information subuuitted in response to the Commission’s offer of conciliation that raises serious
questions regarding the activity including possible liability of additional respondents, thus
requiring investigation, this Office now recommends that the Commission terminate conciliation,
make further reason to believe findings, and approve subpoenas.
II.  ANALYSIS

The information originally provided to this Office in the sua sponte submissions in this

matter clearly indicated that Ortho had reimbursed $10,000 in political contributions by Elliott

On February 16. 1996, the Commission approved conciliation agreements for these respondents.
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Millenson, James Barr, Margaret Blosser, Bruce Decker, and William Pagels. The Commission’s
section 441b(a) findings against Messrs. Millenson and Barr were based on their apparent status as
corporate officers and their consenting to the contributions. The information also showed that
Messrs. Millenson and Barr had each raised questions to officials at Ortho and/or its parent
corporation Johnson & Johnson regarding the legalit= of reimbursing contributions. However, the
Commission concluded that the evidence did not support pursuing Johnson & Johnson beyond a
finding of reason to believe.

On March 7 and April 16, 1996, Elliott Millenson submitted supplemental materials
including an affidavit and various documents. Attachment 1, pages | and 62. Initially, it is
apparent from the information that Mr. Millenson no longer works for DAD and that his departure
was neither voluntary nor amicable. Further, Mr. Millenson's submission alleges that final
approval of the contribution reimbursements rested with his superior Gary Parlin, company group
chairman at Johnson & Johnson and chairman of the board of Direct Access Diagnostics (“DAD”),
the division of Ortho of which Mr. Millenson was president. Attachment 1, pages 4-7. In support
of his allegation, Mr. Millenson has produced copies of two expense reimbursement forms that
contain Gary Parlin’s approval signature. Ortho’s original sua sponte submission included copies
of these forms without Mr. Parlin’s signature. Compare Attachment |, pages 31 and 67 with
Attachment 2, pages 1 and 3.2 Mr. Millenson also produced a memorandum from Gary Parlin

?  The expense reimbursement forms in Ortho's sua sponte submission were part of Attachment | to the General
Counsel’s Report dated December 12, 1995 and three have been reproduced here as Attachment 2. Ortho’s sua
sponte submission includes additional expense reimbursement forms, one of which contains Gary Parlin’s signature.
Attachment 2, page 5. Mr. Parlin’s review and approval of expense reimbursement forms was also referred to in an
affidavit by DAD director of finance Helen Hsu that was included in Ortho's sua sponte submission. General
Counsel’s Report dated December 12, 1995, Attachment 1, page 19. However, Mr. Parlin was not further identified
in Ortho’s submission. Prior to this Office’s receipt of the new documents from Elliott Millenson, it was unclear what
position(s) Mr. Parlin occupied at DAD. Ortho. or Johnson & Johnson.




dated November 18, 1994 which states that Mr. Parlin is “returning, signed, your expense reports
for the 2nd and 3rd quarters of 1994.” Attachment |, page 37. The memorandum directs that in
the future Mr. Millenson not make any political contributions without Mr. Parlin’s “express okay.”
Gary Parlin followed up with another memorandum dated January 11, 1995 reiterating his
November 18, 1994 request and asking Mr. Millenson to provide a complete list of political
contributions by DAD or by any DAD employee if that contribution was subsequently reimbursed

by the company. Attachment 1, page 38. Ortho provided neither of these memoranda in its sua

sponte submission.’

In addition, Elliott Millenson makes allegations regarding Johnson & Johnson’s
distribution of its Policy on Business Conduct, which Ortho produced in its sua sponte submission.
General Counsel’s Report dated December 12, 1995 (“December 1995 Report™), Attachment 1,
pages 6-15. Ortho’s submission cites to the Policy on Business Conduct’s prohibition on
impermissible corporate contributions to support the assertion that Johnson & Johnson was aware
of the prohibition on corporate contributions in connection with federal elections. December 1995
Report, Attachment 1, page 1. Mr. Millenson states that he was not given a copy of Johnson
& Johnson’s Policy on Business Conduct and that the annual Certificate of Compliance with the
Policy on Business Conduct was not sought from him while he served as DAD president, as
required by the Policy on Business Conduct. Attachment 1, pages 5, 21 and 30. The Certificate of

Compliance form is addressed to Johnson & Johnson officials in various positions including

" The January 11, 1995 memorandum was written around the time Elliott Millenson alleges he was attempting to
obtain all the documentation of the corporate reimbursements but was thwarted by Gary Parlin and possibly others at
Johnson & Johnson. Attachment 1, pages 9, 12-17, 58-59. Mr. Millenson states that he was fired from his pc sition at
DAD shortly thereafier. Attachment |, page 15.
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“Domestic Presidents,” a group that may have included Mr. Millenson, then-president of DAD.
Attachment 1, page 21.

In sum, although the circumstances surrounding Mr. Millenson’s departure raise questions
of credibility and motivation on both sides, it appears that Gary Parlin, a Johnson & Johnson
official, apparently exercised final approval of at least several of the reimbursements at issue. The

new documents also appear to indicate that Ortho’s sua sponte submission was not complete and
that that this Office does not possess all the relevant documents or information pertaining to the

violations in this matter.

Also on March 29, 1996, James Barr submitted an affidavit and arguments that the
Commission should not pursue him as an officer of Ortho, and requested that the Commission take

no further action.' See 2 U.S.C. § 441b(a). Atachment 1. page 87. Mr. Barr’s submission does
not focus on the section 441f violation. although it does acknowledge that he approved employee

expense reports and asserts that he did not know that corporate reimbursement of contributions

was impermissible. See 11 C.F.R. § 110.4(b) 1)ii) and (iii).

' Mr. Barr and Ortho are represented by the same counsel.




In light of the significant new information provided to this Office by Elliott Millenson,
who has requested to meet with this Office, we believe that the Commission should not conciliate
this matter at this time but rather suspend further conciliation pending the outcome of the proposed
investigation. Although the amount of reimbursed contributions at issue remains modest, the
inconsistencies between respondents’ accounts of events, in part attributable to the lack of
complete information in Ortho’s sua sponte submission, need to be clarified for the public record.
Serious questions regarding the level of corporate involvement have arisen that justify

expeditiously investigating this matter in order to determine the responsibility for the

reimbursements.” Indeed, if Elliott Millenson’s allegations are true, serious questions are raised

regarding Johnson & Johnson's involvement in the activity and the sincerity of Ortho’s sua sponte
submission. °

Therefore, this Office recommends that the Commission reject Ortho’s counteroffer at this
time, reject James Barr’s request for no further action at this time, and suspend further conciliation
prior to a finding of probable cause to believe with Ortho Pharmaceutical Corporation, Elliott
Millenson, and James Barr. This Office also makes additional reason to believe findings in light
of possible liability on the part of other parties and in order to fully investigate this matter. This
Office therefore recommends that the Commission find reas.a to believe that Gary Parlin, as a
Johnson & Johnson official who apparently approved the contribution reimbursements, violated 2

U.S.C. §§ 441b(a) and 441f. In addition, in light of the corporation’s possible role, this Office

*  The investigation may also shed light on James Barr's assertion that he did not serve as a corporate officer for
purposes of 2 U.S.C. § 441b(a).

*  On January 10, 1995, Ortho announced that it would plead guilty to destroying documents related to a Food and
Drug Administration and Department of Justice investigation and pay a $7.5 million fine. Gary Parlin was President
of Ortho at the time of the document destruction.




recommends that the Commission reopen the file regarding Johnson & Johnson, Inc. and find
reason to believe that Johnson & Johnson violated 2 U.S.C. § 441
ML INVESTIGATION

In order to ensure that this Office possesses all the relevant documents, we recommend that
the Commission approve the attached document subpoenas to Ortho Pharmaceutical Corporation,
Johnson & Johnson, Elliott Millenson, James Barr, and Gary Parlin. In addition, in light of the
credibility issues and the possibility that this Office may need to put the individual respondents
under oath in order to flesh out the activity, this Office recommends that the Commission approve

deposition subpoenas to Elliott Millenson, James Barr, Gary Parlin, Margaret Blosser, Bruce

Decker, and William Pagels.®

IV. RECOMMENDATIONS
1. Reject the counteroffer from Ortho Pharmaceutical Corporation at this time.
2 Reject James Barr’s request that the Commission take no further action at this time.

: JE Suspend conciliation prior to a finding of probable cause to believe with Ortho
Pharmaceutical Corporation, Elliott Millenson, and James Barr.

4. Find reason to believe that Gary Parlin violated 2 U.S.C. §§ 441b(a) and 441f.

5. Reopen the file regarding Johnson & Johnson, Inc. and find reason to believe that Johnson
& Johnson, Inc. violated 2 U.S.C. § 441f.

6. Approve the attached Factual and Legal Analyses.

Te Approve the attached document subpoenas and sample deposition subpoena.

" This Office does not recommend a finding of a section 44 1b violation in light of the fact that funds from Ortho,
not Johnson & Johason, were used to reimburse contributors. See the December 1995 Report pages 5 and 9-11.

* The Commission previously took no further action and closed the file regarding Ms. Blosser and Messrs. Decker
and Pagels. This Office would therefore treat these individuals as non-respondent witnesses




} Expense Reimbursement Forms from Ortho Sua Sponte Submission
Legal Analyses

; Subpoenas

. Sample Deposition Subpoena

Staff assigned: Mark Allen




JRT— o Pii panua 2
N R - .

FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20463

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

DAIE: MAY 21, 1996

SUBJECT: NUR 4297 - GENERAL COUNSEL'S REPORT
DATED MAY 15, 1996.

The above-captioned document was circulated to the Commission

on: Thursday, May 16, 1996 at 11:00

Objection(s) have been received from the Commissioner(s) as
indicated by the name(s) checked below:

Commissioner Aikens
Commissioner McDonald
Commissioner McGarry
Commissioner Potter
Commissioner Thomas

This matter will be placed on the meeting agenda for-

First Meeting in June, 1996.

Please notify us who will represent your Division before the Commission
on this matter. Thank You!




BEFORE THE PFEDERAL ELECTION COMMISSION

In the Matter of
Ortho Pharmaceutical Corporation;

Blliott Millenson;
James Barr

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on June 11,
1996, do hereby certify that the Commission decided by a
vote of 4-0 to take the following actions in MUR 4297:

Reject the counteroffer from Ortho

Pharmaceutical Corporation at this
time.

Reject James Barr's request that the
Commission take no further actiom at
this time.

S8uspend conciliation prior to a finding
of probable cause to believe with Ortho

Pharmaceutical Corporation, Elliott
Millenson, and James Barr.

Find reason to believe that Gary Parlin
vioclated 2 U.S.C. §§ 441b(a) and 441f.

(continued)




Federal Election Commission
Cextification for MUR 4297
June 11, 199%6

Recpen the file regarding Johnson & Johnsomn,
Inc. and find reason to believe that Johnson
& Johnson, Inc. violated 2 U.S.C. § ¢41f.

Approve the Factual and Legal Analyses
recommended in the General Counsel's

May 15, 1996 report.

Approve the document subpoenas, and

the sample deposition subpoenas with
respect to Elliott Millemson, James

Barr, and Gary Parlin, as recommended
in the General Counsel's May 15, 1996

report.

Approve the appropriate letters as
recommended in the General Counsel's

May 15, 1996 report.

Commissioners Aikens, Elliott, McDonald, and Thomas
voted affirmatively for the decision; Commissioner

McGarry was not present.

o
]
o
wn
O
™
-
o
™~
o

Attest:

de.
orie W. Emmons
Secretary of the Commission
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June 18, 1996

(h.lp-.lﬂh&lu
818 Connecticut Avenue, N.W.

Suite 1100
Washington, D.C. 20006

Dear Ms. Utrecht:

On February 26, 1996, you were notified that the Federal Election Commission had found
reason o believe your client Ortho Pharmaceutical Corporation (“Ortho™) had violated 2 US.C.
§§ 4410(a), 441c, and 441, and that your client Johnson & Johnson, Inc. had violsted 2 US.C.

§ 4411, provisions of the Fedesal Election Campaign Act of 1971, as amended. You were also
notified that the Commission had determined to take no further action regarding Johnson

& Jobhnson and closed its file as it pertains to this respondent. Finally, the Commission siso
offered to enter into conciliation with Ortho in settlement of this matter prior 10 a finding of
probable cause to believe, and sent you a proposed agreement.

Also on February 26, 1996, your client James Barr was notified that the Commission had
found reason to believe he violated 2 U.S.C. §§ 441b(a) and 441c. The Commission offered to
enter into conciliation with Mr. Barr in settlement of this matter and sent him a proposed

agreement.

On March 29, 1996, you submitted a conciliation counterproposal regarding Ortho and a
request that the Commission take no further action regarding James Barr. In light of additional
information obtained by the Office of the General Counsel and other considerations, on June 11,
1996 the Commission determined t0 reject the counteroffer from Ortho at this time, suspend
conciliation with Ortho and James Barr, deny Mr. Barr’s no further action request at this time,
reopen the file regarding Johnson & Johnson, and find reason to believe that Johnson & Johnson
violated 2 US.C. § 41f The Factual and Legal Analysis, which formed the basis for the
Commission's finding regarding Johnson & Johnson, is attached for your information.
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Lyn Utrecht, Esq.
Page 2

Also on June 11, 1996, the Commission determined to investigate this matter.
Accordingly, ucmumum-m—um-puqm
James Barr, and Johnson & Johnson to provide information which will assist the Commission in
carrying out its statutory duty of supervising with the Federal Election Campaign Act
of 1971, as amended, and Chapters 95 and 96 of Title 26, U.S. Code. It is required that you
Mﬂmbmmuﬁ“”mdyﬁwﬂumﬂ

orders.
If you have any questions, piease contact Mark Allen, the attorncy assigned to this matter,

e v
Qe T

Factual and Legal Analysis
Subpoenas and Orders



FACTUAL AND LEGAL ANALYSIS
MUR: 4297

RESPONDENT: Johnson & Johnson, Inc.
L  GENERATION OF MATTER

This matter was generated based on information ascertained by the Federal Election
Commission in the normal course of carrying out its supervisory responsibilities. See 2 U.S.C.
§ 437g(a)2).
M. FACTUAL AND LECAL ANALYSIS

A. Thelaw

The Federal Election Campaign Act of 1971, as amended, (“the Act”) prohibits
corporations from making contributions in connection with a federal election. 2 US.C.
§ 441b(a). Pursuant to 2 U.S.C. § 441, no person shall make a contribution in the name of
another or knowingly permit his or her name t0 be used 1o effect such a contribution. This
prohibition extends to persons knowingly assisting in the making of such contributions. Sce
1 CF.R. § 110.4(b)1)ii).

B. Factual and Legal Analysis

1. Countributions and Reimbursements

Johnson & Johnson, Inc. is a New Jersey corporation that wholly-owns Ortho
Pharmaceutical Corporation ("Ortho”). Direct Access Diagnostics ("DAD") is a division of

Ortho.! Elliott Millenson and James Barr were DAD President and Finance Director,

1 It appears that DAD was formerly known as Diversified Diagnostics, Inc. and merged
into Ortho in 1994,
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vespectively. Certain political contributions made by Elliott Millenson, James Basr, and other
employees and a consultant of DAD from their personal funds were reimbursed through business
expense reimbursements. The contributions total $10,000 and were all made during the 1994
election cycle:
Contributor Recipient Amount Date

Comm. Ve Sen. Kennedy  § 500 1171193

New American Century

Fund $ 500 22494
Citizens for Harkin $ 250 42794

Friends of Marjorie M.

Mezvinsky $ 250 10/03/94
Comm. Ve Steven Chabot  $1,000 10725/94
Salmon for Congress $1,000 10/725/94
Bilbray for Congress $1,000 10/25/94
Hastings '94 $1,000 1072594
Ehrlich for Congress $1,000 1025/94

James Bart/D.A. Jones-Barr Comm. Ve Sen. Kennedy  $ 500 11712932
Margaret Blosser Comm. Ve Sen. Kennedy  $ 500 1171293

Bruce Decker California Victory ‘94 $2,000 10113943

William Pagels Comm. /e Sen. Kennedy  $ 500 11/1293

Margaret Blosser and William Pagels were DAD employees; Bruce Decker was a consultant to
DAD and served as President of Health Policy & Research Foundation, a non-profit corporation
which received significant funds from DAD. The contributors apparently refunded the

reimbursements by checks to Ortho dated between February 15, 1995 and March 6, 1995.

2 James Barr and Debra Anne Jones-Barr co-signed the contribution check. The Keanedy
Committee allocated the $500 contribution between Mr. Barr and Ms. Jones-Barr.

3 The California Victory ‘94 Committee, a multi-candidate committee, reported receiving
three contributions on this date from Mr. Decker totaling $2,000.




In a memorandum dated November 22, 1993, to Mr. F. Campbell, James Barr stated that

has made a $2,000 contribution to the re-election of Senator Kennedy in 1994.
The contribution was made up of 4 $500 checks for seats at a dinner made
individually by 4 employees of Direct Access. We are processing these checks
through expense reports. We realize this is not normal J&J procedure and have
contacted Corporate's Government Affairs Office to inform them of this

contribution. 1 will insure the $2,000 appears appropriately on the contributions
report.

Please process these as soon as possible; if you have any questions give
me a call at 253-6407

This memorandum predates the reimbursements.

2. Additional information

Prior to making the first of the federal contributions, Mr. Millenson apparently asked
James Barr, Director of Finance at DAD, about the legality of secking reimbursement from the

company because he was unclear about the sbility of a company to reimburse contributions.

Mr. Barr reported back to Mr. Millenson that while the corporate pareat’s own internal policy

was not to reimburse the political contributions of employees, such reimbursements were not
illegal. Mr. Millenson apparently understood, based on his knowledge of Johnson & Johnson's
decentralized management, that each division, including Ortho, had the sbility to unilaterally
establish policy guidance in arcas such as this. Mr. Millenson, however, continued t0 be
sufficiently concerned about such a potential reimbursement, that he asked the Director of
Finance to directly contact a senior manager in the Government Relations office of Johnson

& Johnson, in Washington, D.C., to ask whether an employee could make contributions directly
to a candidate commitiee, rather than having such contribution made by the Government
Relations office, presumably through a ‘separate segregated fund’ or political action committee
maintained by the corporation.
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to the federal committees he chose to support. Apparently in reliance upon the advice received
mmmmamm&mmmw.wmgomm
MW.Mﬂhmm&mhﬁmuﬂMMuﬂmdMa
reimbursement of these contributions, as itemized business expenses, from Ortho.

3. Analysis

lcisaummmwhmhumammmmm.
Margaret Blosser, Bruce Decker, and William Pagels. Regarding Ortho's parent corporation,
Johnson & Johnson, the available information casts light on its role in the events in this matter.
James Barr’s November 22, 1993 memorandum states that Johnson & Johnson was informed of
the proposed $2,000 reimbursement of contributions to the Kennedy Committee. Elfiott
Millenson sought guidance from Johnson & Johnson and apparently received advice from the
corporation that the reimbursements were legal. In addition, it appears that Johnson & Johnson
official Gary Parlin had final approval of the reimbursements. Because it appears that the
corporation may have approved the reimbursements of the contributions, there is reason to
believe that Johnson & Johnson, Inc. violated 2 U.S.C. § 441f by knowingly assisting in the
making of contributions in the name of another. See 11 C.F.R. § 110.4(b)1)iii).




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

)
) MUR 4297
)

Ortho Pharmaceutical Corporation
c/o

Lyn Utrecht, Esq.

Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20006

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in furtherance of its investigation in
the above-captioned matter, the Federal Election Commission hereby orders you to submit
written answers 1o the questions attached to this Order and subpoenas you 10 produce the
documents requested on the attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted for originals.

Such answe_s must be submitted under cath and must be forwarded to the Office of
the General Counsel, Federal Election Commission, 999 E Street, N.W., Washington, D.C.
20463, along with the requested documents within 30 days of receipt of this Order and
Subpoena.




Ortho Pharmaceutical Corporation
Page 2

WHL:REFORE, the Chairman of the Federal Election Commission has hereunto set

her hand in Washington, D.C., on this fJ}{_ day of Jggas. . 1996.

For the Commission,




MUR 4297 - Subpoena and Order
Ortho Pharmaceutical Corporation
Page 3

INSTRUCTIONS

In answering these interrogatories and request for production of documents, furnish
all documents and other information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and unless specifically
stated in the particular discovery request, no answer shall be given solely by reference
either to another answer or 1o an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response
given, denoting separately those individuals who provid ! informational, documentary or
other input, and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due
diligence to secure the full information to do so, answer to the extent possible and indicate
your inability to answer the remainder, stating whatever information or knowiedge you
have concerning the unanswered portion and detailing what you did in attempting to secure
the unknown information.

Should you claim a privilege with respect to any documents, communications, or
other items about which information is requested by any of the following interrogatories
and requests for production of documents, describe such items in sufficient detail to
provide justification for the claim. Each claim of privilege must specify in detail all the
grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period from
January 1, 1993 to the present.

The following request for production of documents is continuing in nature so as to
require you to file supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior to or during the pendency
of this matter. Include in any supplemental answers the date upon which and the manner in
which such further or different information came to your attention.




MUR 4297 - Subpoena and Order
Ortho Pharmaceutical Corporation
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DEFINITIONS

For the purpose of these discovery requests, including the instructions thereto, the
terms listed below are defined as follows:

*You" shall mean the named respondent in this action to whom these discovery
requests are addressed, including all officers, employees, agents or attorneys thereof.

*Document” shall mean the original and all non-identical copies, including drafts,
of all papers and records of every type in your possession, custody, or control, or known by
you to exist. The term document includes, but is not limited to books, letiers, contracts,
notes, diaries, log sheets, records of telephone communications, transcripts, vouchers,
accounting statements, ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports, memoranda, correspondence,
surveys, tabulations, audio and video recordings, drawings, photographs, graphs, chasts,
diagrams, lists, computer print-outs, and all other writings and other data compilations
from which information can be obtained.

*Identify" with respect to a document shall mean state the nature or type of
document (¢.g., letter, memorandum), the date, if any, appearing thereon, the date on which
the document was prepared, the title of the document, the general subject matter of the

document, the purpose of the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect 10 a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or
position of such person, the nature of the connection or association that person has 1o any
party in this proceeding. If the person to be identified is not a natural person, provide the
legal and trade names, the address and telephone number, and the full names of both the
chief ~xecutive officer and the agent designated to receive service of process for such
person.

*And" as well as "or" shall be construed disjunctively or conjunctively as necessary
to bring within the scope of these interrogatories and requests for the production of
documents any documents and materials which may otherwise be construed to be out of
their scope.




1. Produce all documents in your possession that refer, relate, or in any way pertain ©
the solicitation, making, and reimbursement of contributions made by the contributors
listed below and by any other employees or consultants o” Direct Access Diagnostics,
Ortho Pharmaceutical Corporation, or Johnson & Johnson, Inc.:

James Bamr
Margaret Blosser
Bruce Decker
Elliott Millenson
William Pagels

including but not limited to checks, letters, envelopes, memos, internal correspondence,
notes of telephone conversations, and records of oral and/or written communications. Also
produce all documents in your possession that refer, relate, or in any way pertain 10 the
individual contributors’ repayment(s) of the reimbursements to Direct Access Diagnostics,
Ortho Pharmaceutical Corporation, or Johnson & Johnson, Inc.

2. Produce all other documents in your possession that refer, relate, or in any way
pertain to the making of political contributions, the reimbursement of political

contributions, or the individual contributors’ repayment of the reimbursements, including
but not limited to expense forms, documents regarding approval of expenses, letiers,
envelopes, memos, internal correspondence, notes of telephone conversations, and records
of oral and/or written communications.

3. Identify each document produced in response 10 questions 1 and 2.

4. For each document produced in response 0 questions | and 2, identify each person
whose name or initials appears in type or in handwriting, including full name, position at
Direct Access Diagnostics, Ortho Pharmaceutical Corporation, Johnson & Johnson, Inc., or
any other known employer. For each person identificd, provide a position description
including duties at the time of the creation of the document.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 4297
)

Johnson & Johnson, Inc.

co

Lyn Utrecht, Esq.
Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20006
Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in furtherance of its investigation in

the above-captioned matter, the Federal Election Commission hereby orders you 0 submit
written answers to the questions attached to this Order and subpoenas you t0 produce the
documents requested on the attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted for originals.

Such answers must be submitted under cath and must be forwarded to the Office of

the General Counsel, Federal Election Commission, 999 E Street, N.W., Washington, D.C.
20463, along with the requested documents within 30 days of receipt of this Order and
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Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission has hereunto set

her hand in Washington, D.C., on this /% day of Yu1e ,199.

For the Commission,




5 Produce all documents in your possession that refer, relate, or in any way pertain to
the solicitation, making, and reimbursement of contributions made by the contributors
I:Mhbwﬂhqﬂ#umdmwm

including but not limited to checks, letters, envelopes, memos, internal correspondence, notes of
telephone conversaticns, and records of oral and/or written communications. Also produce all
documents in your possession tha refer, relate, or in any way pertain 1o the individual
contributors’ repayment(s) of the reimbursements to Direct Access Diagnostics, Ortho
Pharmaceutical Corporation, or Johnson & Johnson, Inc.

2. Produce all other documents in your possession that refer, relate, or in any way pertain to
the making of political contributions, the reimbursement of political contributions, or the
individual contributors’ repayment of the reimbursements, including but not limited to expense
forms, documents regarding approval of expenses, letters, envelopes, memos, internal
correspondence, notes of telephone conversations, and records of oral and/or written
communications.

3. Identify each document produced in response to questions | and 2.

4. For each document produced in response to questions |1 and 2, identify each person whose
name or initials appears in type or in handwriting, including full name, position at Direct Access
Diagnostics, Ortho Pharmaceutical Corporation, Johnson & Johnson, Inc., or any other known
employer. For each person identified, provide a position description including duties at the time of
the creation of the document.
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§. Provide documents such as organizational charts that disclose, describe, display, or explain
the organizational structure of Johnson & Johnson, Inc., its subsidiary Ortho Pharmaceutical
Corporation (“Ortho™), and the Direct Access Diagnostics (“DAD™) division of Ortho including
the officers of all three entities, the board chairman of DAD, and Johnson & Johnson company
group chairman for Ortho and DAD, for the period January 1, 1993 wo May 1, 1995.
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INSTRUCTIONS

In answering these interrogatories and request for production of documents, furnish
all documents and other information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and unless specifically
stated in the particular discovery request, no answer shall be given solely by reference
cither to another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony conceming the response
given, denoting separately those individuals who provided informational, documentary or
other input, and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due
diligence to secure the full information to do so, answer to the extent possible and indicate
your inability to answer the remainder, stating whatever information or knowledge you
have concering the unanswered portion and detailing what you did in attempting to secure
the unknown information.

Should you claim a privilege with respect to any documents, communications, or
other items about which information is requested by any of the following interrogatories
and requests for production of documents, describe such items in sufficient detail to
provide justification for the claim. Each claim of privilege must specify in detail all the
grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period from
January 1, 1993 to the present.

The following request for production of documents is continuing in nature so as to
require you to file supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior to or during the pendency
of this matter. Include in any supplemental answers the date upon which and the manner in
which such further or different information came to your attention.
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Johnson & Johnson, Inc.
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DEFINITIONS

For the purpose of these discovery requests, including the instructions thereto, the
terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom these discovery
requests are addressed, including all officers, employees, agents or attorneys thereof.

“Document” shall mean the original and all non-identical copies, including drafts,
of all papers and records of every type in your possession, custody, or control, or known by
you to exist. The term document includes, but is not limited to books, letiers, contracts,
notes, diaries, log sheets, records of telephone communications, transcripts, vouchers,
accounting statements, ledgers, _hecks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports, memoranda, comrespondence,
surveys, tabulations, audio and video recordings, drawings, photographs, graphs, charts,

diagrams, lists, computer print-outs, and all other writings and other data compilations
from which information can be obtained.

"Identify" with respect to a document shall mean state the nature or type of
document (e.g., letter, memorandum), the date, if any, appearing thereon, the date on which
the document was prepared, the title of the document, the general subject matter of the
document, the purpose of the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or
position of such person, the nature of the connection or association that person has to any
party in this proceeding. If the person to be identified is not a natural person, provide the
legal and trade names, the address and telephone number, and the full names of both the
chief executive officer and the agent designated to receive service of process for such
person.

"And" s well as "or”" shall be construed disjunctively or conjunctively as necessary
to bring within the scope of these interrogatories and requests for the production of
documents any documents and materials which may otherwise be construed to be out of
their scope.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 4297
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Mr. James Barr

c/o

Lyn Utrecht, Esq.

Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W,

Suite 1100
Washington, D.C. 20006

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in furtherance of its investigation in
the above-captioned matter, the Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order and subpoenas you o produce the
documents requested on the attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted for originals.

Such answers must be submiticd urder cath and must be forwarded 10 the Office of

the General Counsel, Federal Election Commission, 999 E Street, N.W., Washington, D.C.
20463, along with the requested documents within 30 days of receipt of this Order and
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Subpoena.
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Mr. James Barr
Page 2

WHEREFORE, the Chairman of the Federal Election Commission has hereunto set
her hand in Washington, D.C., on this ##{day of }m.lm

For the Commission,

Chairman
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INSTRUCTIONS

In answering these interrogatories and request for production of documents, furnish
all documents and other information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and unless specifically
stated in the particular discovery request, no answer shall be given solely by reference
either 10 another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
Ol I-ﬁ - of l I' “ﬁ 1I. | |. - m
given, denoting separately those individuals who provided informational, documentary or
other input, and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full afier exercising due
diligence to secure the full information to do 50, answer to the extent possible and indicate
your inability to answer the remainder, stating whatever information or knowledge you
have concerning the unanswered portion and detailing what you did in attempting to secure
the unknown information.

Should you claim a privilege with respect to any documents, communications, or
other items about which information is requested by any of the following interrogatories
and requests for production of documents, describe such items in sufficient detail to
provide justification for the claim. Each claim of privilege must specify in detail all the
grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period from
January 1, 1993 to the present.

The following request for production of documents is continuing in nature 30 as o
require you to file supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior 1o or during the pendency
of this matter. Include in any supplemental answers the date upon which and the manner in
which such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the instructions thereto, the
terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom these discovery
requests are addressed, including all officers, employees, agents or attorneys thereof.

“Document” shall mean the original and all non-identical copies, including drafts,
of all papers and records of every type in your possession, custody, or control, or known by
you to exist. The term document includes, but is not limited to books, letters, contracts,
notes, diaries, log sheets, records of telephone communications, transcripts, vouchers,
accounting statements, ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports, memoranda, correspondence,
surveys, tabulations, audio and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and other data compilations
from which information can be obtained.

*Identify" with respect to a document shall mean state the nature or type of
document (e.g., letter, memorandum), the date, if any, appearing thereon, the date on which
the document was prepared, the title of the document, the general subject matter of the
document, the purpose of the document, the location of the document, the number of pages
comprising the document.

*Identify" with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or
position of such person, the nature of the connection or association that person has to any
party in this proceeding. If the person to be identified is not a natural person, provide the
legal and trade names, the address and telephone number, and the full names of both the
chief executive officer and the agent designated to receive service of process for such
person.

"And" as well as "or” shall be construed disjunctively or conjunctively as necessary
to bring within the scope of these interrogatories and requests for the production of
documents any documents and materials which may otherwise be construed to be out of
their scope.
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DOCUMENT REQUESTS AND QUESTIONS

1. Produce all documents in your possession that refer, relate, or in any way pertain to
the solicitation, making, and reimbursement of contributions made by you and the other
contributors listed below and by any other employees or consultants of Direct Access
Diagnostics, Ortho Pharmaceutical Corporation, or Johnson & Johnson, Inc.:

Margaret Blosser
Bruce Decker

Elliott Millenson
William Pagels

mhﬂuhﬂﬂhﬁdb&hbﬁg%mww
notes of telephone conversations, and records of oral and/or written communications. Also
produce all documents in your possession that refer, relate, or in any way pertain to the
individual contributors” repayment(s) of the reimbursements to Direct Access Di. gnostics,
Ortho Pharmaceutical Corporation, or Johnson & Johnson, Inc.

2.

Johnson & Johnson, Inc. regarding the making of political contributions, the
reimbursement of political contributions, or the individual contributors’ repayment of the
reimbursements, including but not limited to expense forms, documents regarding approval
of expenses, letters, envelopes, memos, internal correspondence, notes of telephone
conversations, and records of oral and/or writien communications.

3. Identify each document produced in response to questions 1 and 2.

4. Fwﬂmwhmwmldzﬁdf;ruﬂm
including yourself, whose name or initials appears in type or in handwriting, including full
name, position at Direct Access Diagnostics, Ortho Pharmaceutical Corporation, Johnson
& Johnson, Inc., or any other known employer. For each person identified, provide a
position description including duties at the time of the creation of the document.




June 18, 1996

RETURN RECEIPT REQUESTED

Mr. Gary Parlin
1530 Mountain Top Road
Bridgewater, NJ 08807

Dear Mr. Parlin:

On June 11, 1996, the Federal Election Commission found that there is reason 0 believe
you violated 2 U.S.C. §§ 441b(a) and 441f, provisions of the Federal Election Campaign Act of

1971, as amended ("the Act™). The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

You may submit any factual or legal materials that you belicve are relevant 10 the
Commission's consideration of this matter. Statements should be submitted under cath. All
responses to the enclosed Order to Submit Written Answers and Subpoena to Produce Documents
must be submitted within 30 days of your receipt of this order and subpoena. Any additional
maierials or statements you wish to submit should accompany the response to the order and
subpoena. In the absence of additional information, the Commission may find probable cause o
believe that a violation has occurred and proceed with conciliation.

Ywmwﬂ-mndhwummmhhpwo-d
your responses to this order and subpoena. If you intend to be represented by counsel, please
mmmwmummmuqhum
number of such counsel, and authorizing such counsel to receive any notifications or other

Hmmimmdhmwmemﬁﬁdu.mm»min
writing. Seg 11 CF.R § 111.18(d). Upon receipt of the request, the Office of the General
Counsel will make recommendations to the Commission either proposing an agreement in
settiement of the matier or recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that pre-probsble cause conciliation
not be entered into at this time so that it may complete its investigation of the matter.




»

Further, requests for pre-probable cause conciliation will not be entertained after briefs on
probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

This matter will remain confidential in accordance with 2 US.C. §§ 437g(a)4)XB) and
437‘:?‘;]2XA).mleuyounoﬁfylheCmm' ion in writing that you wish the investigation 10 be
made ic.

For your information, we have attached a brief description of the Commission's procedures
for handling possible violations of the Act. If you have any questions, please contact Mark Allen,
the attorney assigned to this matter, at (202) 219-3400.

Simaﬁely.
Lee Ann Elliott
Chairman
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Mr. Gary Parlin

1530 Mountain Top Road

Bridgewater, NJ 08807

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in furtherance of its investigation in
the above-captioned matter, the Federal Election Commission hereby orders you to submit
written answers to the questions attached 1o this Order and subpoenas you t0 produce the
documents requested on the attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be forwarded o the Office of
the General Counsel, Federal Election Commission, 999 E Street, N.W., Washington, D.C.
20463, along with the requested documents within 30 days of receipt of this Order and
Subpoena.




WHEREFORE, the Chairman of the Federal Election Commission has hereunto set
ber hand in Washington, D.C., on this /M day of Yu2e | 1996.

For the Commission,

%ﬁm
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INSTRUCTIONS

In answering these interrogatories and request for production of documents, furnish
all documents and other information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and unless specifically
stated in the particular discovery request, no answer shall be given solely by reference
either to another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response
given, denoting scparately those individuals who provided informational, documentary or
other input, and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due
diligence to secure the full information to do so, answer to the extent possible and indicate
your inability to answer the remainder, stating whatever information or knowledge you
have concerning the unanswered portion and detailing what you did in attempting to secure
the unknown information.

Should you claim a privilege with respect to any documents, communications, or
other items about which information is requested by any of the following interrogatories
and requests for production of documents, describe such items in sufficient detail to
provide justification for the claim. Each claim of privilege must specify in detail all the
grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period from
January 1, 1993 to the present.

The following request for production of documents is continuing in nature so as to
require you to file supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior to or during the pendency
of this matter. Include in any supplemental answers the date upon which and the manner in
which such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the instructions thereto, the
terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom these discovery
requests are addressed, including all officers, employees, agents or attorneys thereof.

"Document” shall mean the original and all non-identical copies, including drafts,
of all papers and records of every type in your possession, custody, or control, or known by
you to exist. The term document includes, but is not limited to books, letters, contracts,
notes, diaries, log sheets, records of telephone communications, transcripts, vouchers,
accounting statements, ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports, memoranda, correspondence,
surveys, tabulations, audio and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and other data compilations
from which information can be obtained.

"Identify" with respect to a document shall mean state the nature or type of
document (¢.g., letter, memorandum), the date, if any, appearing thereon, the date on which
the document was prepared, the title of the document, the general subject matter of the

document, the purpose of the document, the location of the document, the number of pages
comprising the document.

"Identify” with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or
position of such person, the nature of the connection or association that person has to any
party in this proceeding. If the person to be identified is not a natural person, provide the
legal and trade names, the address and telephone number, and the full names of both the
chief executive officer and the agent designated to receive service of process for such
person.

"And" as well as "or” shall be construed disjunctively or conjunctively as necessary
to bring within the scope of these interrogatories and requests for the production of
documents any documents and materials which may otherwise be construed to be out of
their scope.
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DOCUMENT REQUESTS AND QUESTIONS

1. Produce all documents in your possession that refer, relate, or in any way pertain to
the solicitation, making, and reimbursement of contributions made by the contributors
listed below and by any other employees or consultants of Direct Access Diagnostics,
Ortho Pharmaceutical Corporation, or Johnson & Johnson, Inc.:

James Bur
Margaret Blosser
Bruce Decker
Elliott Millenson

William Pagels

including but not limited to checks, letters, envelopes, memos, intemal correspondence,
notes of telephone conversations, and records of oral and/or written communications. Also
produce all documents in your possession that refer, relate, or in any way pertain to the
MWMM’W:)&&MbMMM
Ortho Pharmaceutical Corporation, or Johnson & Johnson, Inc.

< Produce all other documents in your possession that refer, relate, or in any way
pertain to the making of political contributions, the reimbursement of political

contributions, or the individual contributors’ repayment of the reimbursements, including
but not limited to expense forms, documents regarding approval of expenses, letters,
envelopes, memos, intemnal correspondence, notes of telephone conversations, and records
of oral and/or ~Titten communications.

3. Identify each document produced in response 10 questions | and 2.

4. For each document produced in response to questions | and 2, ideatify each person
whose ~~me or initials appears in type or in handwriting, including full name, position at
Direct Access Diagnostics, Ortho Pharmaceutical Corporation, Johnson & Johnsoa, Inc., or
any other known employer. For each person identified, provide a position description
including duties at the time of the creation of the document.




O
e
M
o
w
-0
M

<
o
I~
o

FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Gary Parlin MUR: 4297

L GENERATION OF MATTER
This matter was generated by information ascertained by the Federal Election Commission

in the normal course of carrying out its supervisory responsibilities. See 2 U.S.C. § 437g(a)(2).
. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended (“the Act™), prohibits
corporations from making contributions in connection with a federal election. 2 U.S.C. § 4411(a).
This provision also forbids corporate officers from consenting to a corporation's contribution.
Pursuant to 2 U.S.C. § 441f, no person shall make a contribution in the name of another or
knowingly permit his or her name 0 be used to effect such a contribution. This prohibition
extends to persons knowingly assisting in the making of such contributions. Seg 11 CFR.
§ 110.4(b)(1 Xiii).

B.  Factual and Legal Analysis

At the time of the events in this matter, Gary Parlin was company group cheirman at
Johnson & Johnson, Inc. and chairman of Direct Access Diagnostics (“DAD™), a division of Ortho
Pharmaceutical Corporation (“Ortho™) which is in tum a wholly-owned subsidiary of Johnson &
Johnson. Elliott Millenson was president of DAD and reported to Gary Parlin at Johnson &
Johnson. Certain political contributions made by Elliott Millenson from his personal funds were
reimbursed by Ortho through business expense reimbursements:




Amount Date

Committee to Elect Senator Kennedy $500 11/1193
New American Century Fund $500 22494
Citizens for Harkin $250 42794
Friends of Marjorie M. Mezvinsky $250 10/03/94
Committee to Elect Steven Chabot $1,000 10/725/94
Salmon for Congress $1,000 1072594
Bilbray for Congress $1,000 10/25/94
Hastings ‘94 $1,000 10/25/94
Ehrlich for Congress $1,000 10725/94

Mr. Millenson's reimbursed contributions total $6,500 and were all made during the 1994 election
cycle. It appears that Gary Parlin had final approval of the reimbursements and signed Mr.
Millenson’s expense reimbursement forms.

Ortho made contributions in the name of Elliott Millenson. Gary Parlin was a Johnson &
Johnson official who apparently approved the reimbursements. Therefore, there is reason to

believe that Gary Parlin violated 2 U.S.C. §§ 441b(a) and 4411 Seg 11 C.F.R. § 110.4(b)(1)(ii).




June 18, 199¢

William B. Canfield, Esq.
Holland & Knight

2100 Pennsylvania Avenue, N.W,
Suite 400

Washington, D.C. 20037

Dear Mr. Canfield:

On February 26, 1996, you were notified that the Federal Election Commission had found
reason 10 believe your client Elliott Millenson violated 2 U.S.C. §§ 441b(a) and 441f, provisions
of the Federal Election Campaign Act of 1971, as amended. The Commission also offered to enter
into conciliation in settlement of this matter prior to a finding of probable cause to believe, and

seat you a proposed agreement.

In light of information you subsequeatly provided to the Office of the General Counsel,
however, on June 11, 1996 the Commission determined to suspend conciliation, and instead
investigate this matter. Accordingly, the Commission has issued the attached subpoena and order
requiring Mr. Millenson to provide information which will assist the Commission in carrying out
its statutory duty of supervising compliance with the Federal Election Campaign Act of 1971, as
amended, and Chapters 95 and 96 of Title 26, LLS. Code. It is required that you submit all
answers 0 questions under oath within 30 days of your receipt of this subpoens and order.

If you have any questions, please contact me at (202) 219-3400.

Sincerely,

"Mad O

Mark Allen
Attorney




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

)
) MUR 4297
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SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS
TO: Mr. Elliott Millenson
c/o
William B. Canfield, Esq.
Holland & Knight
2100 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20037

Pursuant to 2 US.C. § 437d(a)(1) and (3), and in furtherance of its investigation in
the above-captioned matter, the Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order and subpoenas you to produce the

documents requested on the attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted for originals.

Such answers must be submitied under oath and must be forwarded to the Office of
the General Counsel, Federal Election Commission, 999 E Street, N.W., Washingtoa, D.C.
20463, along with the requested documents within 30 days of receipt of this Order and
Subpoena.




WHEREFORE, the Chairman of the Federal Election Commission has hereunto set
hthMD.&u&mayof/ta:L , 1996.

For the Commission,

oo bl Uit
Lee-Ann Elliott

4...'.@?%
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In answering these interrogatories and request for production of documents, furnish
all documents and other information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and unless specifically
stated in the particular discovery request, no answer shall be given solely by reference
cither to another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony conceming the response
given, denoting separately those individuals who provided informational, documentary or
other input, and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due
diligence to secure the full information to do so, answer to the extent possible and indicate
your inability to answer the remainder, stating whatever information or knowledge you
have concemning the unanswered portion and detailing what you did in attempting to secure

the unknown information.

Should you claim a privilege with respect to any documents, communications, or
other items about which information is requested by any of the following interrogatories
and requests for production of documents, describe such items in sufficient detail to
provide justification for the claim. Each claim of privilege must specify in detail all the
grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period from
January 1, 1993 to the present.

The following request for production of documents is continuing in nature so as to
require you to file supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior to or during the pendency
of this matter. Include in any supplemental answers the date upon which and the manner in
which such further or different information came to your attention.
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For the purpose of these discovery requests, including the instructions thereto, the
terms listed below are defined as follows:

*You" shall mean the named respondent in this action to whom these discovery
requests are addressed, including all officers, employees, agents or attorneys thereof.

*Document” shall mean the original and all non-identical copies, including drafts,
of all papers and records of every type in your possession, custody, or control, or known by
you to exist. The term document includes, but is not limited to books, letters, contracts,
notes, diaries, log sheets, records of telephone communications, transcripts, vouchers,
accounting statements, ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports, memoranda, correspondence,
surveys, tabulations, audio and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and other data compilations
from which information can be obtained.

*Identify" with respect to a document shall mean state the nature or type of
document (e.g., letter, memorandum), the date, if any, appearing thereon, the date on which
the document was prepared, the title of the document, the general subject matter of the
document, the purpose of the document, the location of the document, the number of pages
comprising the document.

"Identify” with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or
position of such person, the nature of the connection or association that person has to any
party in this proceeding. If the person to be identified is not a natural person, provide the
legal and trade names, the address and telephone number, and the full names of both the
chief executive officer and the agent designated to receive service of process for such
person.

"And" as well as "or" shall be construed disjunctively or conjunctively as necessary
to bring within the scope of these interrogatories and requests for the production of
documents any documents and materials which may otherwise be construed to be out of
thei scope.




1. Produce all documents in your possession that refer, relate, or in any way pertain to
the solicitation, making, and reimbursement of contributions made by you and the other
contributors listed below and by any other employees or consultants of Direct Access
Diagnostics, Ortho Pharmaceutical Corporation, or Johnson & Johnson, Inc.:

James Barr
Margaret Blosser
Bruce Decker
William Pagels

including but not limited to checks, letters, envelopes, memos, internal correspondence, notes of
telephone conversations, and records of oral and/or written communications. Also produce all
documents in your possession that refer, relate, or in any way pertain to the individual
contributors’ repayment(s) of the reimbursements to Direct Access Diagnostics, Ortho
Pharmaceutical Corporation, or Johnson & Johnson, Inc.

2. Produce all documents in your possession that refer, relate, or in any way pertain to
communications with Direct Access Diagnostics, Ortho Pharmaceutical Corporation, and Johnson

& Johnson, Inc. regarding the making of political contributions, the reimbursement of political
contributions, or the individual contributors’ repayment of the reimbursements, including but not
limited to expense forms, documents regarding approval of expenses, letters, envelopes, memos,
internal correspondence, notes of telephone conversations, and records of oral and/or written
communications.

3. Identify each document produced in response to questions 1 and 2.

4, For each document produced in response 10 questions | and 2, identify each person,
including yourself, whose name or initials appears in type or in handwriting, including full name,
position at Direct Access Diagnostics, Ortho Pharmaceutical Corporation, Johnson & Johnson,
Inc., or any other known employer. For each person identified, provide a position description
including duties at the time of the creation of the document.
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June 24, 1996

Mark Allen, Esq.
Federal Election Commission
Washington, D.C. 20463

Ne: MUR4297
Elliott Millenson

Dear Mr. Allen:

The undersigned, along with Angela S. Kim of this
office, will be taking over the representation of M. Millenson
in connection with your FEC investigation. Ms. Kim (202-434-
5912) will make sure that you receive a full and timely response
to your subpoena. We feel we can make a compelling case that the
initial reaction of Johnson & Johnson ("J&J") (at a very high
level), aided and abetted by its Legal Department, was to cover
up the illegal political contributions. As a result of recent
developments, we not only have additional documents that support
our position, but also signiZ:cant testimony from high J&J
executives that make it clear that J&J Company Group Chairman
Gary Parlin (who authorized most political contributions) and
possibly others should be clear targets of your investigation.

We look forward to a vigorous FEC investigation.

Very truly yours,

& Alan Galbraith
, Esq

William B. Canfield, III




OLpAKER, RYAN, PHILLIPS &

ATTORNEYS AT LAW

818 CONNECTICUT AVENUE, N.W.
SUITE 1100
WASHINGTON, D.C. 200086

(202) 728-1010
FACSIMILE 1202) 7T28-40aa

June 26, 1996

Mark Allen, Esq.

Office of the General Counsel
Federal Election Commission
999 E Street. N.W.
Washington. D.C. 20463

MUR 4297

Ortho Pharmaceutical Corporation
Johnson & Johnson, Inc.

James Barr

Gary Parlin
Dear Mr. Allen:

On behalf of the Respondents in the above-referenced matter, we are requesting
an extension of time to respond to the Commission's Orders to Submit Written Answers
and Subpoenas to Produce Documents.

Because both counsel and Respondents have a number of upcoming deadlines in
other matters. as well as already set vacation plans, we are requesting an extension of
thirty days to sufficiently respond to this matter. If this extension is granted, our response
wouid be due on August 19, 1996.

We would greatly appreciate your assistance in this matter.

Sincerely,

= -
i _“‘.é’.}——'t.f 1 ,

—

Lvn Utrecht
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NAME OF COUNMSEL: Carolyn Utrecht

daker n, Phi & Utrecht

818 Connecticut Ave., N.W. Suite 1100

~washington, D.C. 20006

(202) 728-1010

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.,

g{.&t 22, /177 M




BY FACSIMILE AND FIRST CLASS MAIL

Lyn Utrecht, Esq.

Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20006

RE: MUR 4297
Ortho Pharmaceutical Corporation
Johnson & Johnson, Inc.
James Barr
Gary Parlin

Dear Ms. Utrecht:

This is in response to your letter we received on June 26, 1996 requesting an extension of
30 days to respond to the Commission’s Orders to Submit Written Answers and Subpoenas to
Produce Documents. After considering the circumstances presented in your letter, the Office of
the General Counsel has granted the requested extension. Accordingly, your response is due on
August 19, 1996.

Should you have any questions, please contact me at (202) 219-3400.
Sincerely,
MWk 00
Mark Allen

Attorney
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August 19, 1996
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l.awrence M. Noble, Esq.

General Counsel

Federal Election Commiss<ion BULK F"'E
999 E Street, N W.

Washington, DC 20463
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Ortho Pharmaceutical Corporation
Johnson & Johnson

Gary Parlin

James Barr

Dear Mr. Noble:

This letter is submitted in response to the above-referenced matter on behalf of Ortho
Pharmaceutical Corporation ("Ortho"), Johnson & Johnson ("J&J"), Gary Parlin, and James Barr.
The Federal Election Commission ("FEC" or "Commission") has found reason to believe that the
Respondents violated 2 U.S.C. §§ 441b(a) and 441f, provisions of the Federal Election Campaign
Act of 1971, as amended ("FECA" or "the Act"). For the reasons set forth below, we request
that the Commission take no further action against the Respondents in this matter

The Commission's Staff Analysis correctly identifies Gary Parlin as a Company Group
Chairman of J&J and Chairman of DAD. Parlin is an employee of J&J, where he is currently one
of fourteen Company Group Chairmen. Company Group Chairman is a senior level management
position responsible for the operational activities of one or more operating companies. The
Company President reports to the Company Group Chairman, who works out of J&J Corporate
Headquarters. As Company Group Chairman, one of Parlin's duties was to serve as Chairman of

Direct Access Diagnostics ("DAD"), a division of Ortho which is a wholly-owned subsidiary of
J&J
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The Staff Analysis mistakenly assumes Darlin is a corporate officer of J&J under § 441b of
the Act At no time did Parlin serve as an officer or director of J&J. Parlin was President of
Ortho from May 1, 1983 to December 29, 1986. Parlin, was not, however, President of Ortho
during the period in which employees were reimbursed by the Company for political
contributions. DAD is a division of Ortho, and therefore had no corporate officers within the
meaning of | US.C. § 1. Please find the attached affidavit of Donna Malin, confirming the fact
that during Parlin's tenure as Chairman of DAD, he was not an officer of Ortho or J&J within the
meaning of the FECA. Thus, the Staff’ Analysis is factually incorrect in treating him as a
corporate officer and the Commission should take no further action with respect to him.

B. Gary Parlin had no knowicdge that it was illegal for a corporation to reimburse
| b ot ;

Parlin did not know it was illegal for a corporation to reimburse employees for political
contributions. After Elliott Millenson had already made the contributions and submitted an
expense report, James Barr, the Finance Director at DAD was responsible for reviewing and
approving these expenses. On a quarterly basis, Barr would forward Millenson's expense reports
to Parlin, Millenson's Supervisor, for approval. Parlin was responsible for reviewing and
approving the quarterly expense reports of the President of DAD, Millenson, within a certain
dollar limit. However, by the time Parlin reviewed Millenson's expense reports, Millenson had
already been reimbursed for these expenses

In two instances, Parlin reviewed and approved two expense reports containing two
contributions made by Millenson to Federal candidates. First, Parlin reviewed and inadvertently
approved Millenson's November 1993 expense report, containing a reimbursement for a $500
contribution to the Committee to Re-elect Ted Kennedy. Second, when Parlin reviewed the
expense reports for the Second Quarter 1994 he found a political contribution in the amount of
$250 to Harkin for Senate. Parlin immediately contacted Barr to verify whether or not it was
legal for DAD to reimburse Millenson for this expense. Parlin was advised by Barr that, although
not routinely done. he had been advised that it was legal for such expenses to be reimbursed.
Based upon this advice, Parlin believed that corporate reimbursements of employee political
contributions were permissible

Nevertheless, Parlin was uncomfortable with the amount of employee contributions being
reimbursed and decided that the company would no longer approve such employee
reimbursements  See affidavit of Gary Parlin. When Parlin received Millenson's expense reports
for the Third Quarter 1994, and determined that no more political contributions had been made,
Parlin signed both the second and third quarter reports. Upon signing these expense reports,
Parlin issued a memorandum to Millenson directing him not to make any more political
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contributions without his express approval See Document 13 The memorandum also stated that
any other contributions (such as charitable contributions) over $1,000 should also be pre-
approved.

.mmmwmw ltical buti I “volitical —"

Parlin did not approve eight political contributions and one non-political contribution.
Parlin only reviewed and approved the contributions for Committee to Elect Senator Kennedy and
Citizens for Harkin. The six political contributions made in October of 1994 were never
forwarded to Parlin for approval and thus, could not be signed and approved by him. When Barr
vacated his position the end of October 1994, the political contributions made by Millenson in
October were signed only by Barr, and then placed in a folder to be forwarded to Parlin for
approval. In October, Millenson made contributions to the following campaigns: Friends of
Marjorie M. Mezvinsky, Committee to Elect Steven Chabot Salmon for Congress, Bilbray for
Congress, Hastings ‘94, and Ehrlich for Congress. However. when Barr vacated his position at
the end of October 1994, the folder was never forwarded to Parlin for approval. This was simply
due to inadvertence. Thus, these six political contributions totalling $5150 for which Millenson
was reimbursed in October 1994 were not signed and approved by Parlin

The above paragraphs accurately relay the full extent of the circumstances surrounding
this matter. Parlin had no personal knowledge of federal campaign laws or any intention to
violate such laws. Millenson even states in his affidavit that he believed that Parlin did not have
knowledge that corporate reimbursement of political contributions was illegal Millenson Aff
par. 9, 13. Parlin approved the emplovee expense reports in good faith based upon his belief that
corporate reimbursement of employee political contributions was appropriate. Although in
hindsight this may have been an incorrect decision, Parlin did not know this at the time, and he
further believed that he had taken reasonable. prudent steps to determine that the reimbursements
were permissible

The Commussion's Staft’ Analysis incorrectly asserts that Millenson asked Barr to contact
the Government Relations Office of J&J As stated in our prior response. Barr was never
requested by Millenson to contact the J&J Government Relations Office and did not speak to
anyone in that office regarding this matter Instead. Millenson agreed to speak with someone at
J&J's Government Relations Office and Barr agreed to speak with someone at Ortho. Each
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person apparently independently received identical advice--that corporate reimbursements of
employee political contributions, while not Company policy, were not illegal However, it was
Millenson himself who received advice directly from J&J's Government Relations Office. Barr
also believed that he had determined that the reimbursements were permissible and approved the
employee expense reports in good faith

At the time Millenson made his submission to the FEC, he was in an employment dispute
with J&J. During the pendency of this dispute, he apparently alleged in his letter to the
Commission that J&J attempted to cover up its involvement in the reimbursement of approved
employee political contributions Millenson Aff’ par. 28 This is factually incorrect. In fact, it
was DAD and Ortho who initially contacted the Commission about these inadvertent violations.
The Company retained outside counsel to review the matter, requested reimbursement from the
employees, and reviewed and issued updated guidance to all employees regarding the law. J&J,
as well as Ortho, have made every effort to correct any unintentional wrongdoing and comply
with the Commission's regulations. Millenson attempts to take credit for bringing this matter to
the attention >f the Commission. However, he did not even submit a letter to the Commission
until April 24, 1995--one month after J&J brought the situation to the attention of the
Commission

Millenson alleges in his affidavit that the company, and Parlin, attempted to coverup the
number of political contributions approved by Parlin by altering documents that he had previously
signed Id This is factually incorrect  Neither Parlin nor the Company altered any documents or
expense reports. As previously stated, when Barr vacated his position at the end of October
1994, a folder of Millenson's expense reports was never forwarded to Parlin for approval. Thus,
Parlin did not sign and approve six political contributions totalling $5150 for which Millenson was
reimbursed in October 1994

Millenson further alleges that respondents have said that he is responsible for approving all
his own expense reports  Millenson Aff' par 8 Again. this is factually incorrect. In our previous
response. we stated that Barr approved the employee expense reports At no point is it insinuated
that Millenson was responsible for approving his own expense reports and indeed, as shown
before. Millenson conceded in his electronic mail message dated January 11, 1995 that Parlin was
approving his expense reports  The political contributions made by Millenson in October were
signed only by Barr. and then placed in a folder to be forwarded to Parlin for approval. When
Barr’s position was vacated. Parlin requested that Millenson have each expense report submitted
directly to him for approval until a new Finance Director joined DAD
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As seen in Millenson's submission to the Commussion. in an electronic mail message dated
January 11, 1995, Millenson wrote that he was unaware that Cindy Ziemba. an employee in
DAD's accounting department. was not forwarding all of his expense repcrts to Parlin for
signature Ziemba was not aware of the interim policy because Millenson had not advised her of
the policy. As previously stated. the reports contained in this folder. and the expense reports of
Millenson dated afier Barr left his position. are the only copies of Millenson's reports that were
not approved by Parlin. Thus. the six political contributions totalling $5150 to Friends of
Marjorie M. Mezvinsky, Committee to Elect Steven Chabot. Salmon for Congress, Bilbray for
Congress, Hastings '94. and Ehrlich for Congress were never forwarded nor approved by Parlin

The Commission must recognize the contentious relationship that Millenson had with the
company After Millenson's employment at DAD was terminated. he brought suit against the
company for wrongful termination of emplovment Arbitration proceedings between Millenson
and the company commenced in mid-May and an arbitration decision favorable to Millenson was
issued in mid-July. The Company has appealed the decision of the Arbitrator Due to the
employment dispute between Milienson and the company. the Commission must appreciate the
possible resentment or hostility that may be evident in Millenson's affidavit

There is simply no basis in this matter for taking action against any individuals. The
contributions reimbursed were clearly umntentional mistakes by individuals who did not
understand that corporate reimbursements were impermissible There is no legal or factual basis
for holding Gary Parlin or James Barr responsible since thev were not officers of the Company .
Similarly, there is no basis for holding J&J responsible in this matter since no J&)J funds were
involved and no officer of 1&J was involved in the approval process Indeed. it was J&J's General
Counsc! .who sought outside legal review and brought this 1o the attention 6“the FEC.

As stated in our previons letters of March 27. 1995 and March 28. 1996, the Respondents
oo igde every effort to undo this unintentional error such that it brought this matter to the
attenion of the FEC, the proper repayvment of the emplovee contributions from personal funds, an
iter-al audit of all emplovee reimbursements. and additional emplovee training to ensure such
w.ivity will never occur again

Sivereh

g Dbt
Lvn Utrecht

Attachments




|, Donna M. Malin, state as follows:

. lmmwm&mrnJ')umw
Counsel. | am also an Assistant Secretary of J&.J. | submit this affidavit on
wamwwrw;.m.mv.Pm
(“Pariin®) and James P_ Barr ("Barr”).

2. m.-mwm.m«ﬁmm
J&J. Parlin was President of Ortho from May 1, 1983 to December 29, 1986. He

is no longer an officer of Ortho. Pariin also served as Chairman of the Direct

Access Diagnostics division ("DAD") of Ortho from August 1, 1983 through April
25, 19985.

3 ummmmwmmwumaw.

| deciare under penalty of perjury under 28 U.S.C. §1746 that the

foregoing is true and correct.




Swom and subscribed to
before me this

19th day of August, 1996.

NOTARY Pug

EARDARA W SCHIBILA
NOTARY PUBLIC OF NEW JERSEY.
My Commussion Expires Agsil & 1958




I, Gary V. Parlin, state as follows:

1. As described herein, severa! of the statements made in the Federal Election
Commission's Factual and Legal Analysis ("Staff Analysis®) dated June 18, 1996, are
factually incorrect as to the circumstances surrounding Ortho Pharmaceutical Corporation's
("Ortho") reimbursement of political contributions. I submit this affidavit to correct those
eITors.

2. lnoneofMCtnpmyGru:pChirmenltiohm&Johmon('J&J‘)
since October 1, 1991. 1 also served as the Chairman of Direct Access Diagnosiics
("DAD") from August 1, 1993 through April 25, 1995. As Chairman of DAD, my job
reports of the President of DAD, Elliott Millenson, within a certain dollar limit after
expenses were made and reimbursed.

3. DAD is a division of Ortho, a Delaware corporation, which is a wholly-
owned subsidiary of J&J, a corporation organized under the laws of the State of New
Jersey. MymmonﬁbiﬁﬁuuCompmmeChﬁrmo“&meMtomy
position as Chairman of DAD. It was only because of my position at DAD that |
received and signed DAD expense reports.

4 As Chairman of DAD, I received, on a quarterly basis, copies of Mr. Mill-
enson's employee expense reimbursement forms for review, after the reimbursements had
been made to him. Prior to my receipt, these forms had been reviewed by Jim Bair, the
Finance Director at DAD. In the past, I inadvertently reviewed and approved a




contribution by Mr. Millenson to the Committee to Re-Elect Senator Kennedy. Upon
review of Mr. Millenson's expense reports for the Second Quarter 1994, I found a political
contribution to the Federal Campaign of Harkin for Senate. 1 then called Mr. Barr to
verify whether or not it was legal for DAD to reimburse Mr. Millenson for this expense.
Mr. Barr advised me that he had checked with someone at Ortho and had been advised
that it was legal for such an expense to be reimbursed. Even though it was determined
that political contributions were a legal expense for reimbursement, I decided that we were
not going to make such reimbursements anymore, which I conveyed to Mr. Barr. I did
not sign or approve the second quarter expense reports at this time.

5. When I received Mr. Millenson's expense reports for the Third Quarter 1994,
I reviewed them for political contributions. No further political contributions had been
made and I signed both the second and third quarter reports at this time. In my role as
Chairman of DAD, I issued a memorandum to Mr. Millenson directing him not to make

any political contributions without my express okay. The memorandum also stated that
any other contributions over $1,000 should also be pre-approved.

6. Based upon the advice I sought and received from Mr. Barr, it was my
belief that corporate reimbursements of political contributions made by employees were
permissible.

7. At the time I approved two expense reports with reimbursements of political
contributions made by employees, I had no information or knowledge that a corporate
reimbursement to an employee could in any way be considered an improper contribution
from the Company. | signed the expense reports in my role as Chairman of DAD.

I declare under penalty of perjury under 28 U.S.C. §1746 that the foregoing is true

and correct.




Dated: July £§ , 1996

Swom and subscnbed to
before me this 4™ day
of July, 1996.

NOTAR& PUBLIC

By: M&-
GARY V. PARLIN
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o: Blliott Millenson |From : Bruce B. Decker

ax Number : 1-808-253-6412 [Company : Cypress Associates

rhl A3 Time : 13:40:38 r0t information Cail: 310-659-8899

I,.:,:, : ru Number : 310-559-1382

¥ Wednesday, December 1, 1993, WORLD AIDS DAY, a group of vur communities
WAIDS activists are hosting a fundraiscr for Scnator Ted Kennedy in
mnC_Tkkmmssm.oouch.lambmlngtw.mdumtha)wbu)
rmordcrllm I can invite prospective supporters of our project o join me for the
difin Mshonﬂdhcpermal.mcorpnratg or PAC, should be made payable to
mwmmmumdumm

0 Thursday, Dccembcr 2, 1993, thc NATIONAL GAY AND LESBIAN TASK
F URCE will be ccleb its 20th anniversary at an event in Washington l).(:..('J_<
s will h. Qur Foundation will be buying 10 fickets and we would
; m:imebin ursed for them. We will muke it clear to the Task Force and o
i guests that they have you to thank. If, however, you would like to have the check
fee fmmDirectAccus Dugnomu.plasthawtlnoﬂ'lceforurdhtomemdlwill
i ally present it to the committec.

11 will be staving in Washingtun for the 3d and 4th, retruning to Los Angclcs on the Sth.
My airfare will cost approximately S811.00 (excursion fare plus upgrade certificates). 1
ill be staying 4 nights at thc Embassy Suitcs at $175.00 per night, and cstimate my
nut of pocket expense tu be approximately $750.00. I will be firming up the participants
the December 13 event and looking for an apartment.

hank you for your cuntinuing support.

Crennad Jurg Wk ox PRO 5.C Deinre Tervwiogy inc.
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DirecCrTr ACCESS
DIAGNOSTICS

To: Mr. F. Campbell © November 22, 1993

Subiect: i

Direct Access Diagnostics has made a $2,000 contribution to the
re-election of Senator Kennedy in 1994. The contribution was
rade up of 4 $500 checks for seats at a dinner made individually
bg 4 employeea of Direct Access. We are processing these checks
through expense reports (2 of the 4 are altached). We realize
this is not normal J&J procedure and have contacted Corporate’s
Government Affairs office to inform them of this contribution. I
will insure the $2,000 appears appropriately on the contributions
report.

Please process these as soon as possible ; if you have any
questions give me a call at 253-6407.

40 W 21 Eam Bndgesater N ) CB8OT » TeL 908 2434400 Pax 08 23)-04)2
482:L009699202 - 'OV1Q SSIVY LOSHIQ © KJWS:Z : 06-6Z-1
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DPIRKBCT ACCESS
RIAGCGNOSTICS
A. Munley
J. Barr

October 26, 19954

SUBJECT: Contrxibutions made by Elljott Millenson

Attached is an expense report for Elliott Millensen for
contributions made by him on behalf of Direct Access Diagnostics.
I am aware this ias an exception to normal processing but am
authorizing payment as has occurred previously.

Please process this as soon as possible.

Thank you

~




November 18, 1984

SUBJECT: EXPENSE REPORTS - 2ND AND 3RD QUARTERS 19984

YO: Efliott Millenson

| am returning, signed, your expense reports for the 2nd and 3rd
quarters of 1994. Plesse note the following:

~ 1.  In the future do not make any politicsl contributions without my
express okay. Secondly, any contributions of over $1,000
should also be pre-approved.

| would appreciate an oral explanation on why it was necessary
to pay for Donald Francis’ airfare in June. My understanding was
that he was going to Germany to testify on behalf of another

party.

Until you have on board, a Finance Director, please have your
expense reports, as well as Wendy'’s sent over to me for
signature after Cindy signs off. However, there is no need to
hold up reimbursement. As soon as a Finance Director is
operational we can revert back to the "quarterly review”™ system.
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MEMORANDUM

This responds to your January 11 request for data on 1) political, and 2) non-political
contributions made by DAD, or reimbursed by DAD to its employees.

Background

As background, the need to develop and execute a sophisticated business plan which -
includes socially resporsible contributions was recognized and spproved st the outset by

Coniributions Summazy !

Since its inception, DAD has contributed or reimbursed $389.0M in contributions. This
includes $11.1M in potitical and $377.9M In non-political contributions. Of this amount,
$346.8M was contributed by DAD directly and $8.1M was reimbursed by DAD to its
employees. In addition, DAD reimbursed $34.1M for contributions made by entities
outside DAD. These contributions, namely $6.7M in political and $27.4M in non-political
congributions, were all made by the Heslth Policy and Research Foundation and are
detailed in Exhibit 1. In 1995, no contributions have been made by DAD, or reimbursed
by DAD to its employees or outside entities. :

Contzibusions

A breskout of contributions by year is shown below:

Non-Political Contributions

QOrganization Amougt (£) ~Ia

ATDS Healthcare Foundation - February 1954
35,000 October 1994

AIDS Service Center! July 1994
250 October 1994

IContribution reimbursed by DAD te its employee(s)
Contribution made by DAD as honeraria or made in memary of decensed DAD supporter

- 440 R, 23 L, Fomlgn wticr N (9807 w Toa wm J1ATI0 Taz: WH 1588410




Being Alive?
Broadway Cares/Equity Fights AIDS?

Center One

Citizers Action Awards Dinner!
Coalitions For America
Comumittee For American Progress
Communitarian Network/ -
Communitarian Project

Empire State Pride Agenda?

Florida Consumer Action Foundation

Foundatiun of Pharmacists and
Corporate America for AIDS Education
Gay & Lesbian Adolescent Social Services

Henry M. Jackson Foundstion Fund
Human Rights Campalgn Fund
Love Heals?

Minority ATDS Project?
: August 1994

Natlonal Council of LaRazs . July 1953
March 1994

National Gay and Lesbian Task Force " November 1993
National Lesbian & Gay Journalists Assoc. September 1994
New York in ‘94 (Gay Games) Moy 1954

IContribution reimbursed by DAD to jts employes(s)
Contributian made by a3 Monoraria or made in memory of deceased DAD supparter




Bus sésm

Phoenix Body Positive?
Physiclans Association for AIDS Cere

Progress & Freedom Foundation

I

Total Contributions

Po}lﬁul Contributions
QOrganization

Garst for Senate!
Harkin for Senate!
Kennedy for Senate!
Stan Lundecn?!

Total Contributions

N
o
w
<O
g
s
c
™~
o

Please let me know if you have any quesfions.

ce: C. Ziemba

* 1Contribulion reimbursed dv DAD lo its wn )
2oniribution made by DAD as honoraria or made in memory of deceased DAD supporter







Non-Polltical Contributions

AIDS Action Couneil

. ATDS Project Los Angeles
Being Alive

Divine Design/DIFFA

Gay & Lesdbian Adolescent Social Services
Gay & Lesbhian C.C

Gay Men’s Henlth Crisis
Human Rights Campaign Fund
Log Cabin

PAWS

Project Angel Food

Scarch Alliance

SHANTI1

Wolf

Tota! Contributions

-

5.000
- Looo
1,500
1.000
300
350
1,000
1200
300
1,000
2500
1,000
500
800

8
-

February 199¢
July 1994
November 1954
December 1954 -
Decomber 1996
August 1994
August 1994
July 199¢
Auvgust 1994
September 1994
September 1994
Deceinber 1954
August 199¢
July 1994

1994
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To: Eltiott Millenson
Subject: Review of Expease Report Processing and Contribution Expenses
In summary, the following items need 10 be done:

) &

2

Wemedmmdﬂ!wmumluﬁuyhrﬁnindiuﬁngthuﬂﬁﬁwm’thof
contributions made in 1994 were not included in the 1/13/95 memo.

Wemdmm&!yMoryowmwfmhismiwmdw As
fuulmpﬂm,thmmnbtuk-dmofnmprm-u. I spoke 10 Jim Bagr and

ohtain the file that had the copies

Jim lcﬁhebldOindyﬂmGuymdvedmpinof your expense reports at quarter-end
for approval. He did not spell out that the copies were maintained by the secretaries.
Cindyukedﬁrmmbfnmwdmpiuofyowmmpombha. She was not

upmdnodinhhy:hnﬁowedwnnibmimtoLundimmindudcdin&m
that was scat to Gary. Ehherhcimdvmcnnyskippedmilwhebadqumimmit
Themmpmwunmwmtbucismmindiuingwhy. Whea [
questioned Jim s to why some of the

In order to ensurc that 1otal contributions were properly reported to Gary, the following
procedures were performed:

1

Tagnednuoflwmwmgimlnmcupomforycumdwwy 10 the Acconnts
Payable Subsidiary Ledgers and Gelco's Report. Additionally, I agreed your expense
mpomwdwwpiunnmeuyPulinfmmvicwnndme. 1 also reviewed each
EXpense report 1o ensure that contribution expenses were properly captured. The
contributions left out of Gary's memo were coded incorrectly.

Cindy went through all of the other cmployee's expense report files for 1993/1994 10
determine if contributions were made that were not charged W the correet account.




The sttached Travel ind Entertainment Policy is the policy that all of Johrson & Johason
domestic compunies should be complying with. 1 would fike to forward o all DAD employees
wnd an internal change to the cxpenss report processing proceduzre as per the attached.

Hmhhlwﬂ-huhﬁhﬂm At a minimum, the memos 1o
Gary should be forwarded.
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For expense reports dated 1/5/94, V11754, 1/14/94, 5/18/94, and 6/28/94 there is no Jogical
mummﬁqmmwhhh&’ﬁiﬁsﬁrhﬁm There were
mmmmﬁqhmﬁmMMWMw&y The
only explanation that | can Jogically come up with is that a hunm(unmmh
the file) ocourred. These were basic travel expenses. Mdiﬁomﬂy.l'mcﬁucmmm

‘mmuhhmdmofdmmnmmw&y.thmmhmmﬂm

assurance that all documents are forwardeqd

For expense repons daed 10/3/54, 10/4/94, 1004794, 10/9/94, 10/12/94, 1071354, 10/16/94,
10/21794, 10/23/94 and lmdm.amm&dymmmﬂmhmm.
sﬁnww*uﬁdﬁ:mofmmmm thought that she had the

&nbh&tut‘wywnuinﬁ:mddb
mmwmmwrm They were not communicated 10 her in detail and
are not documemted in writing.




To: Mr. Gary Paxdin

From: Mr. Elliott Millenson

Subject: Contributions

This is an sddendum o the memo sent 10 you on 1/13/95. Aler subsoquent review of the memo
sent to you, 1 realized that not all contributions were reficcted. As a result, T asked Helen Hsu o
review our records. She determined that the following were inadvertently excluded.
Qrganization Amouni(3) Dute

Nom Political

AmFar
Aids Scrvice Center

Humaa Rights Campaign Pund

Political

Hastings for Congress 1,000

Matt Salmon for Congress 1.000

Bilbray for Congress 1,000

Lhrlich for Congress 1,000 October 1994
Chabot for Congress 1,000 October 1994
Citizens for Stuart Schooler 150 October 1994

Re-clect Supervisor Carole
Migdan 100 September 1994

Total Additiona) Coptuitions 317335

Thesc cxpenses were all reimbursed through expensc reports. They were not coded to the correct
account code. 1f you have any questions, picase contsct me.




ELLIOTT J. MILLENSON

15 Ashington Club Road
Far Hills, NJ 07931

November 15, 1995

Mz. Peter Tattle

Company Group Chairman
Johnson & Johnson

One Johnson & Johnson Plaza
New Brunswick, NJ 08933-7002

Dear Mr. Tattle:

As I have previously brought to the attention of the company, during
the period from November 11, 1993 through October 25, 1994, I made
contributions from my personal funds to the federal campaign committees for
eight individuals who were seeking election to Congress in the general
election on November 8, 1994 and one multi-candidate political committee.
These contributions were subsequently reimbursed to me by the corporate

parent of my employer, Ortho Pharmaceutical Corporation. Those ninc
contributions, which totalled $6,500 are itemized as follows:

Kennedy for Senate : 11/11/93 $500.00
New American Century Fund 2/24/94 500.00
Harkin for Senate 4/2/%4 250.00
Mezvinsky for Senate 10/3/%4 250.00
Chabot for Congress 10/25/%4 1000.00
Salmon for Congress 10/25/%4 1000.00
Hastings for Congress 10/25/%4 1000.00
Erlich for Congress 10/25/94 1000.00
Bilbray for Congress 10/25/%4 1000.00

At the time that these personal contributions were made and
reimbursed, I was under the mistaken belief that such contributions could be
reimbursed by my employer. My inaccurate understanding of reimbursement
of an employee’s personal political e ntributions came as a result of specific
inquiries made by me to other corporate executives who I thought, because of
their responsibilities with the company, would be knowledgeable about such
contribution questions, including Mr. Jim Barr.




Mr. Peter Tattle
February 15, 1995
Page Two

In fact, I have learned subsequently, through additional independent
inquiries, that the affirmative responses of these corporate executives to my
initial question about the permissibility of corporate reimbursements of
individual contributions were completely at odds with the federal statute
which controls this issue. As soon as I learned of the statutory prohibition on
such reimbursements, I immediately contacted knowledgeable counsel in
Washington, D.C., Mr. Charles Cooper, to review my understanding of the
law, and also expressed my concern about the legality of these
reimbursements to Mr. Gary V. Parlin This communication was initiated
with Mr. Parlin on January 20, 1995 via electronic mail. It was followed by
similar electronic communications with Ms. Kathy Schroeher on January 23,
1995 and with Mr. Parlin and Ms. Schroeher on January 24, 1995.

Subsequent to my discovery that such carporate reimbursements are
prohibited by federal law, I retained counsel, on February 15, 1995 to represent
me in the resolution of this matter. On the advice of my counsel, Mr.
William B. Canfield, a partner in the firm of Holland & Knight, Suite 400,
2100 Pennsylvania Avenue, N\W. , Washington, D.C. 20037, [ am
to you, as an enclosure with this letter, my personal check in the amount of
$6,500.00 as my reimbursement for the corporate reimbursements mistakenly
madnbyOr&oforﬂ\eabovemfermmdpenomlﬁedualpdiﬁal
contributions.

Having forwarded my contribution to you, it is my hope and
expectation that the company will join me in bringing this issue to the
immediate attention of the Federal Election Commission. My counsel and I
look forwudtoworhngwiﬂ\ymmdyou:counselinspeedymwluﬁmof
this matter.

~~

Best r'egards,-' a4 -
ek
Elliott J. Millenson

enclosure

cc  William B. Canfield ITI, Esq.
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Elliott J. Millenson

15 Ashington Ciub Road
Far Hills, NJ 07931

February 22, 1995

Mr. Peter T. Tattle
Company Group Chairman
]otuuony&]dmn

One Johnson & Johnson Plaza
New Brunswick, NJ 08933-7002

Dear Mr. Tattle:

As outlined in my letter to you of February 15, 1995 (misdated as “November
15, 1995%), it has come to my attention that certain expense reimbursements
approved by Ortho Pharmaceutical Corporation for a small number of my personal
political contributions during 1993-1994 were made under a mistaken
understanding or interpretation of relevant federal law.

My earlier letter to you identified nine contributions, totalling $6,500.00,
which had been made from my personal funds to federal candidate committees and

subsequently reimbursed by Ortho. My letter reviewed the facts which lead o my
misunderstanding of the reimbursable nature of such political contributions and
enclosed my personal check to Ortho in the amount of $6,500.00 to rectify the
inappropriate corporate reimbursements made earlier by Ortho.

In examining my records of these inappropriate reimbursements, it also
appears that Ortho reimbursed me for persona! contributions to a small number of
state and local candidate committees as well. According to my records, the following
contributions were reimbursed in 1994:

“Garst for Senate (lowa)” $100.00 4/27 /9%
“New Yorkers for Stan Lundine” 2000.00 5/21/94
“Citizens for Stuart Schooler (Md)” 150.00 10/25/94
“Friends of Ken Wolfe (F1)” 500.00 1/24/%4
“Friends of Ken Wolfe” 500.00 2/22/%4

As with the federal contributions that were the subject of my earlier letter to
you, at the time that I made these state and local contributions, I was under the
impression that such contributions could be reimbursed by Ortho. While some
states do allow direct corporate contributions to state and local candidates, it is also




Mr. Peter T. Tattle
February 22, 1995
Page Two

true that most, if not all, states bar one contributor from making a contribution in
the name of another contributor. In my view, the reimbursements from Ortho for
Mpersona]mdmumdlocalcontribuﬁmnﬁghtbeviewedinﬂ\ishght.

Accordingly, I have decided, on the advice of counsel, to forward to Johnson
& Johnson with this letter, my personal check in the amount of $3,250.00 as
repayment for the reimbursed state and local contributions referenced above.

I regret that my misimpression and misunderstanding of the law resulted in
these reimbursements by Ortho. As indicated in my letter of February 15, 1995, my

misunderstanding and misimpression of the law resulted from good faith inquiries
made to colleagues whom I thought were in a position within the company to have
an accurate understanding of the legality of such corporate reimbursements.

With best regards,
P
Sincerely,

/
|‘/‘-
— /

-

7

Elliott J. Millenson

cc Mr. William B. Canfield, III
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Dinec e ACCEKSXS
DiaoNOSTICS

Ms. Margie Blosser Gladstone

387 A Wikmington Drive
Bartiett, Illinois 60103

Dear Ms. Gladstone:

Receatly, 1 became sware that you coutributed $500.00 in 11/93 to an cvent for the Re-election of
Ksooedy. You were then reimbarsed by Direct Access Disgnostics. As 2 corporation, it is illegal
to coatribute to any political event. As a result, T am requesting that you reimburse the Company
for the $500.00. Appropriate fillags Lo the Federal Government will be made shortly.

H you have any questions or copcerns, please contact me at 908-218-7246 or Ms. Dozna Malin
st Jobnson & Johnson Legal at 908-524-2465.

o Ao

Director of Finance
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ACCOUNTS PAYABLE -- SUSPENSE/PAID HISTORY PAGE
CORP %00
$77701553

ID = 10’;’51-00

L T JE TN BEE TN BN TR R BN B DN DN I B DN I D D B BN I T R
CO VOUCHER INVOICE TP INV-DT DUB-IT CHK-DT CHK-NO DPO-NBR NBT-AMT
900 460716 10099%4 3 100994 110454 110794 0200135 177.66
14-53025-541000 104.66
14-53025-543500 V/
900 458106 102694 102694 110194 110294 01 .
14-53035-541000 5.,150.00
900 457149 102494 102494 102894 10319 0198727 32.63
14-5S3025-541000 32.63
900 457152 102494 10249%4 102834 103194 O1%8727 3,027.31
4-53025-541000 2,382.88
14-53025-543500 450.75
14-53025-543000 193.68
SC0 452960 093054 093054 102194 102494 01957403 777.51
14-53025-541000 713.52
14-53025-543200 63.99
900 453175 101694 3 101694 102094 102154 0197074 405.23
1y PAL=FW PAQ2-BW PF6=VNMYS PF7«VINS CORP: 900 ENTER VENDOR-NO -
AND/OR CHECK-DATE:

¥W

bﬂ‘"’?’
E?ﬁr

0 ;J’

SCAN/PV-
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ACCOUNTS PAYABLE -- SUSPENSE/PAID HISTORY PAGE 7 OF
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577701553 CURR-HIST=
D= PRI-HIST =  109,951.00

Ottt.tt'oo-itoitttto....
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ACCOUNTS PAYABLE -- SUSPENSE/PAID HISTORY Erven
- . CORP 900 SUSPENSE «
§77701853 CURR~HIST=
ID = 7 PRI-HIST = 109, 951.00

AP Ve T TRT ST Sl o T g e T R T

CO VOUCHER INVOICE TP INV-DT DUE-DT CHX-DT CHK-NO PO-NBR NET - AMT
14-53025-%591000 4058.23

900 450733 101294 101294 101894 101994 C19647) 179.66
14-53039-541000 «6. 66

14-53025-5413000 133.00

900 450736 101394 101394 101894 101994 0196473 25.15
14-5]025-541500 25.15%

900 448098 100494 100494 101394 10149¢ 0195641 19.00

14-53025-543000 i A
900 445520 100354 100394 100794 10109 464 Mevm.s[f/ #‘M é
14-53025-650 J.00

900 445525 092794 092794 100794 101094 0194646 1,373.83
14-53025-541000 1,335.85
14-53025-5413500 27.50
14-53025-543000 10.48
900 445533 092794 3 092794 100754 101094 0194646 811.45
PAl=FN PA2=BW PF6=-VNM3 PF7=VINS CCRP: 900 ENTER VENDOR -NO

AND/CR CHECK-DATE: :g;;,*ggzgf’
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AUDIOTAPE OF VOICE MAIL MESSAGE
FROM JTM BARR TO GARY PARLIN

Gary, Jim Barr. [ wanted o follow-up and tell vou that [ did a follow-up myself on DAD and
political coatributions. I was in Puerto Rico last week so | hada't had a chance o ger to it til
today. After our last conversation, if you remember. [ had said I could have swomn there was
a couple more political contributions that occurred in the month of October befare | had left and
you had said that when you reviewed fourth quarter expense reports you hadn't seen those. |
calleduvertoDimctAccessmdmlzlkinxwiththefolksmdd:eywmcﬂlingmeblckmd
forth on this issue and there was a couple of October ones which I had approved. which after
our conversation now [ know was directly against what vou had recommended and [ take full
respoasibility for approving these without discussing them with vou but there were three or four
conmbuuonsinthcmmhofOcmhermatforsomemsonyuudidnmgeuwpyof. [ just
thi.n.kitwasapapuwkm-mmDirectAmintumsofclaiaﬂytheyjustdi@'tmke
a copy of tose. [ apologize for this, but I did want to make you aware of this as soon as [ had
it clarified and understood what happened in mv mind. Again, its my responsibility and [
screwed up and T hate to dump this on you while you're on vacation but as soon as I heard about
itldmugmitwasimpwmthullmvcmismgefwyou. For vour info and hopefully we

can wlk about this when you get back and again I apologize and its my respoasibility.

End of message.
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DIRECT ACCESS DIAGNOATICS
CONTRIBUTIONS MADE IN. 1983 AND 1 %4

Organizalion Amount

Dela Por Gary Parfin's memo 11398

February 1994
October 1984
Oclober 1984

July 1804
Oclober 1994
June 1993

June 1994
June 1994

June 1004
Seplember 1084

Aprit 1994
July 1994
December 1994
October 1994

Augus! 1904
December 1994

June 1904

July 1904
Seplember 1904

Augual 1893

April 1894
s-mm 1984

AIDS Healihcare Foundalion

AIDS Service Cenler

Friends for Marjorte M. Mezvinsky - incomect
In memo

AmFar

Being Allve

Broadway Cares/Equity Fighis AIDS

Canler One

Clizens Action Awards Dinner
Coallions For Amaerica
Commities for American Progress
Cumulunnﬂnmt(ﬁm

Emgire Siate Pride Agenda

Flotida Consumer Aclion Foundation
Foundation of Pharmacisis and Corporate
America for AIDS Education :
Gay & Lesbian Adolescent Social Services




Qate

July 1994
Oclober 1994
June 1994

June 1804
Augusl 1994

August 1993
March 1894

November 1993
Seplember 1984

May 1084

June 1894
June 1904

January 1994
Seplember 1994

December 1904
July 1994

June 1904
June 1884
June 1984

Dacember 1984
June 1884

? 77078

RIRECT ACCESS DIAGNOSTICS
CONTRIBLTIONS MAQE IN 198 AND 1994

Henry M. Jackson Foundalion Fund
Human Rights Campaign Fund
Love Hoals '

Minority AIDS Project

N-hucnnmldm

National Gay and Lesbian Task Force
Nallonal Lesblan & Gay Joumalists Assoc,
New York in ‘84 (Gay Games)
People with AIDS Coafition
Phoenix Body Posliive

Physiclans Assodiation for AIDS Care

Progress & Freedom Foundation

Resource Cenler for Women and
Their Familles

Safe Space
Serrs Project

8.W. Community Based AIDS
Treakment Group (COMBAT)

Univeraity of Michigan School of Law
Visual AIDS
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Date Organization Amount

Polttical Contributions
May 1994 Gars! for Senale

May 1994 Harkin for Senate Reim

November 1983 Kennedy for Senale ngim
Orlg. noled as /94

June 1894 Stan Lundine -NY Lisutenant Govarnor
Total Comribulion

Contributions jo Hesith Pelicy & Ressarch Foundation (HPRF)
1983

February 1993 Check Requisition 071823
March 1993 ,000. Check Requisition - For March ‘83 074044
April 1993 WRW-FGM‘N 087001
May 1993 Chaeck Requisition - For May 93 086401
May 1883 ? Check Requisition - For June '93 087880
June 1983 Check Req - Additional For June ‘93 091636
July 1993 3 Check Requisition - For July ‘93 088794
May 1993 : Check Req - inl1 AIDS Conference 091613
June 1883 ; Check Requisition - For Augusl ‘93 085376
July 1893 500 Check Requisition - For Seplember ‘83 102701
Seplember 1993 500. Check Requisition - For Ocilober '93 110308
Seplamber 1993 . Chmﬂw-ﬂﬂbvm\): 114762
Oclober 1893 000, 120574
November 1993 500 126484
Decamber 1992 000, 133780
Decomber 1993 Requision 133865
December 1803 5 133684

(Yolal 169 HFRF - Montily Conbbulions
““Previously submitied $41,800 to Gary Periin

i
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DIRECT ACCESS DIAGNORTICS
FONTRIBUTIONS MADE IN 1993 AND 1894

Date Organization Amount

Conidbutions to Heaith Policy & Rewearch Foundation (HPRE) - sont,

February 1994

March 1004

May 1094

June 1994

July 1994

Augusl 1894

September 1994

Oclober 1994

November 1994

December 1994 g

‘m-mumoamummm 1994 Travel invoices
cpmwmuw.nmmm

Pollical Orgenization

November 1994 Kathiean Brown

November 1094 CAL Victory 94

Novermber 1994 Carcle Migden

November 1994 Tany Mitier

Hgs
HHITH

sEEEEE

Seplember 1994 Tomes Commiliee
Non-Pofllical Orgenization

February 1904 AIDS Action Councl

July 1994 AIDS Project Los Angeles
Novamber 1994 Being Alive

December 1084 Divine Design/DIFFA
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RIRECT ACCESS DIAGNOSTICS
CONTRIRUTIONS MADE IN 1983 AND 1004

Dale Qrganization Amouni

Non-Poliilesl Orgenizetion (cons)

December 1994 Gay & Lesblan Aduhounl Social Services
Aujust 1994 Gay & Lesbisn CSC
August 1984 Gay Men's Health Crisls
July 1994 - Human Rights Campaign Fund
August 1994 Log Cabin
Seplember 1894 PAWS
Seplember 1954 Project Angel Food
December 1994 Search Allance
Augus! 1994 BHANT|
Juty 1994 Woit
Sub-Totsl to HPRF
Tolnl Contributions per G, Paritn memo 11398
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CONTRBLITIONS MAe ot 8 AN 1004

Dale Organization Amount Payment
. Method

Additionsl Contributions - Excluded from G, Pafi’s memo
2e

Aprl 1994 New American Century Fund Emﬂom-mmw
June 1994 AmFar Expense Raport - Ellod Millenson
Oclober 1994 Human Righls Campaign Fund Expense Report - W. Mariin

Polilical Caniributions

Oclober 1994 Hasiings for Congress W = Ly §m Expense Report - Elioll Milenson
Oclober 1084 Malt Saimon for Congress  *' ; Expense Reporl - Efiolt Milenson
Oclober 1994 Biibray for Congress g mb by §m i Expense Report - ENotl Milenson
Oclober 1904 Ehfich for Congress 4 Expense Report - Elllolt Milenson
Oclober 1984 Chabot for Congress = Expense Report - Elioll Milenson
Oclober 1984 Clizens for Sluarl Schooler Expense Repor! - Elliotl Milenson
“*The mouammmmtﬂwncm!mmoum

Septomber 1904 Re-slect Supervisor Carale Migden f Expense Report - W, Martin
Augus! 1994 Cenler for Policy Research Expense Report - Elilott Milenson
Total Additionsl Conlribiutions
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DIRECT ACCESS DIMONOATICS
CONTRIBUTIONS MADE IN 1993 AND 19984

Dals Organizsiion

Add!tional Coniributions - Excluded kom Q. Parin's meme (cont)
Additional Conjtibutions made to HPRF

1893

Charges for Travel Expenses
London (Augusi 10-14,1993)
May "93 Expenses
June '8 Expenses
August 10-14, 1983 Expenses (S8an Frandisco
Augunt 19-20,1893 (New York Clily)
Seplember 20-30,1083 Expenses
Oclober 14-20, 1993 (London)
Oclober 24/25,1963 (San Franasoo)
Oclober 27/Nov 1, 1983 (Washinglon D.C )
November 7-10,1883 (Washinglon D.C )
Decemnber 1-13,1883 (Washinglon/NY)
December 10, 1903

2,720.30
2270.00
2,348.31
1,080.78
1.816.00
6,448.00
3,090.33
1.341.00
667332
342045
8560.61
26,000.00

Peyman
Mathodt

EWWWMM

1994

Charges lor Travel Expenses - par of iolal involce
Fire Island Conference - July 1994
Janusry Expenses
February Expenses
March- April Expensas
May Expenses
June Expenses
July Expenses
Augus! Expenses
Seplember Expenses
Oclober Expenses
November Expenses

17.000.00
18,4167
18.110.56
1082244
16,070.03
16,245.74

8,480.00
16,138.18
40,907.17
53,006.90
10,045.75

[Tolai 7994 HPRF Travel Retmbursemeni Expense:

Grand Tolal Conkibulions

122001
fnndean

177038 E. Milenson
141330 Mbienson & Bar
152168 Mdlonson & Barr
51626/169217/15071 Milenson & Baw
83777/188571/17085 Mitenson & Barr
174214/176006
182049
188051
19307W182150
2021121200838
207302/207442
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Political Activities and Contributions

The Company encourages employees to be involved personally in
political affairs. However, no employee shall directly or
indirectly use or contribute funds or assets of the Company for or
to any political party, candidate or campaign, unless such a use or
contribution is an accepted practice and lawful in the country

. involved and is approved by the appropriate Company Group Chairman.
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There is hereby established the Johnson & Johnson Employees' Good
Govemment Fund (hereinafter called the "GGF").

ARTICLE DI
FPRINCIPAL OFFICE AND ADDRESS

The principal office of the GGF shall be located at Johnson & Johnson
World Headquarters, One Johnson & Johnson Plaza, New Brunswick, NJ 08933.

ARTICLE Il

RGANIZATION

The GGF shall be a voluntary, nonprofit, unincorporated, separate segregated
fund established by Johnson & Johnson. The GGF shall be independent of any

political party, candidate, or organization except that Johnson & Johnson shall
defray the costs and expenses incurred in the establishment and administration of,
and in the solicitation of contributions to, the GGF. The GGF shall be managed

by the GGF Advisory Board (hereinafter called the "Board").

ARTICLE IV
PURPOSES

The GGF is organized to protect, preserve, and further both the general
interests of industries in which Johnson & Johnson is engaged, and specifically the
interests of Johnson & Johnson, its stockholders, and employees. The GGF is also
dedicated to enhancing the government relations presence within the United States

Congress and state legislatures.




To achieve these purposes, the GGF, as allowed by law, is organized 1o
solicit and receive voluntary political contributions from eligible employees of
Jdmm&!ohnmamyofiudomesﬁc&mchisembﬁdiuies(unployeuof
Puerto Rico subsidiaries are excluded), and from persons who are stockholders of
Johnm&lohnm.udwhomus.ciﬁmu,ifnotus.ciﬁms,mlnmlly
adnﬁmdfammtreddmceinmdmeewiththeumadswu[mmim
and Naturalization Act.

To receive a contribution, candidates shall meet one or more of the following
guidelines:

1. The candidate currently represents a Johnson & Johnson facility
location.

The candidate has expressed the need for financial support.

The candidate is 2 member of a standing committee deemed to be
important to Johnson & Johnson.

Mmdid!u'smgmaﬂuphﬂmhyﬁvmbuﬁnmm.

mm‘:mgmﬂu'phﬂmhymmelma
Johnson Family of Companies' interests.

The candidate has provided constituent support service, i,
information on legislation, participation in company programs, plant
tours, or assistance in solving government relations problems.

7. The candidate's election efforts have a reasonable chance of success.

The GGF may expend such contributions to support the nomination for
election, and the election of candidates for federal, state, or local office, and may
make contributions to any affiliated committees established under the laws of any
state for candidates for state or local political office. In carrying out the foregoing,
the GGF is authorized to make expenditures for contributions, within legal limits,
to the candidates and/or the campaign committees of candidates or political parties.
bhe GGF shall not, however, be affiliated with any specific political party.




Section 1. Voluntary Contributions. All contributions to the GGF shall be
voluntary, and no contributions to the GGF shall be solicited or secured by job
discrimination or financial reprisal, or by the threat of job discrimination or
financial reprisal, or as a condition of employment by Johnson & Johnson or any
of its subsidiaries. The privacy of all contributors to the GGF shall be maintained
to the extent reasonably practicable (except where disclosure is required by law)
to the same extent as other payroll information. No contribution will be accepted
if made by one person in the name of another person.

Section 2. Vacancy of Treasurer. No contribution shall be accepted, nor will
any expenditure be made, by or on behalf of the GGF, at a time when there is a

vacancy in the office of Chairman, Treasurer, or Assistant Treasurer of the GGF.

Section 3. Personal Use of GGF Funds. No contributor to the GGF will
have property rights in the monies or assets of the GGF upon its dissolution, or at
any other time. In the event of the death of an individual contributor or
termination of his status as an eligible contributor, no monies previously

contributed by him/her shall be refunded to him/her or to his/her estate.

Section 4. Form of Contributions. No contributions of cash or currency will
be accepted, regardless of the amount. Contributions will be accepted only in the
form of personal checks, money orders, or through payroll deductions.

Section 5. Foreign Nationals. No contributions shall be accepted from
foreign nationals as that term is defined in 11 C.F.R.110.4(a).

Section 6. Solicitations. No contribution shall be sclicited except in a
manner consistent with Federal Election Commission (hereinafter called the "FEC")
regulations.

Section 7. Contributor Requirements. Contributors must meet all solicitation
cligibility requirements including those established by the FEC and the GGF Board.
All contributors must be United States citizens or persons lawfully admitted for
permanent residency in the United States. Contributors will be deemed to be
members of the GGF for a one (1) year period from the date of their contributions,
or the date of sign-up for contributions made through payroll deductions.
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Aﬂeom'buﬁmwtheGGFshallbemainuinedbylheGGFinm
mmmmcmm'buﬁmwmyfedadmﬁdmupoﬂﬁal
committee shall be made from such funds and from no other source. Contributions
bmndlocalmdiduamcommimwbemadeﬁmdtthGFm
or from separate and unrelated corporate funds, as allowed by state laws.

ARTICLE VII
QFFICERS AND EX-OFFICIO MEMBERS

Section 1. Officers. The officers of the GGF shall be a Chairman, Vice
Chairman, Secretary, Treasurer, and Assistant Treasurer. The Chairman and Vice
(MmmshaﬂbeelectedbyvoteoftheGGFdemddnTmmd
AWTmushnnbeappointedbyd:eViceﬁuidmﬁomAﬁﬁs
and Policy (Corporate Staff). The Board may appoint such other officers as it shall
deunnmmymdwhoshaﬂholdthdrofﬁmformmhmmdmm
mdpowmmdpafommchduﬁesushaﬂbedetuminedﬁmﬁmowﬁneby
the Board.

Section 2. Membership in GGF, All officers must at all times be members
of the GGF with the exception of the Assistant Treasurer and Secretary. Should
moﬁwmsetobeamanber,heorshemustmsiphisuhe:pmiﬁm,
whereupon a replacement will then be elected from the remaining GGF Board.

Section 3. Chaimman. The Chairman shall be the Chief Executive Officer
oftheGGF,shaﬂadministcrtheaﬂiirsoftheGGF.mndhﬁmede
meetings. The Chairman or his or her designee shall have the authority to call
meetings of the Board. In the case of the absence of the Chairman or inability to
act, the Vice Chairman shall automatically succeed to the office of Chairman until
the Chairman car resume his or her duties or a new Chairman can be elected.

Section 4. Vice Chairman The Vice Chairman shall assist the Chairman in
the affairs of the GGF. In the absence or disability of the Chairman, the Vice
Chairman or his or her designee shall have the authority to call meetings of the

Eoard.
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Section 5. Treasurer. The Treasurer shall be an employee of the Corporate
Government Relations Staff and shall be the Chief Financial Officer of the GGF,
The Treasurer shall be responsible for the care and custody of all funds collected
by the GGF and the authorization of all expenditures of the GGF. The Treasurer
shall cause all funds to be deposited in a bank or other financial institution which
healheshnﬂduimmdmuummbooksofmttobekqninm
order, subject to the provision of these Articles of Organization. The Treasurer
shall be responsible for the preparation, signing, filing, and maintenance of copies
of all reports of the GGF required by law. The Treasurer shall also be responsible
forﬂ:cplqnmionofanmuﬂrapmofthereceiptsofmddism‘butionsmadeby
the GGF.

Section 6. Agsistant Treasurer. The Assistant Treasurer shall be an
employee of the Corporate Government Relations Staff and shall be an ex-officio
member of the GGF. The Treasurer shall appoint the Assistant Treasurer. In the
absence or inability of the Treasurer to act, or upon the occurrence of a vacancy
in the office of the Treasurer, the Assistant Treasurer shall perform the duties and
exercise the powers and authorities of the Treasurer until such time as the
Chairman appoints a new Treasurer from Corporate Government Relations.

Section 7. Secretary. The Secretary shall prepare and keep proper records
pertaining to such office. The Secretary shall give notice of the meetings of the
GGF Board and shall keep records of the decisions made by the Board.

ARTICLE VIl
GGF ADVISORY BOARD

Section 1. General Authority. The business and affairs of the GGF shall be
managed by and under the direction of the Board, which may exercise all such
powers of the GGF. In addition, the Board shall review and will have final
approval of the contributions budget submitted by the Johnson & Johnson
Govemment Relations management.

Section 2. Composition of the Board The GGF Board shall be comprised

of representatives from the Johnson & Johnson Family of Companies, including
Worldwide Headquarters, along with the Treasurer and a standing member from
State and Federal Government Relations.
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The GGF Board shall strive to have representation on the Board from all of
the Johnson & Johnson Family of Companies to the extent reasonably practicable.
The composition of the Board may be changed from time to time by the Board in
accordance with the size, composition, and corporate status of these companies.

The Board may appoint one or more sub-committees of the Board as it
deems appropriate. A

Section 3. Election of Chairman. The Chairman of the GGF Board shall be
elected from the Board. Any member who has served on the Board for at least one
year shall be eligible to be elected as Chairman. GGF officers may hold concurrent
officer positions but may have only one vote for voting purposes.

Section 4. Changes in Representation. All persons elected to the GGF
Board must at all times be members of the GGF. In the event an elected Board
member should, as a result of a transfer, change in position, or change in Johnson
& Johnson's organizational structure, cease to represent the Franchise company for
which he or she was elected, the affected Board member shall serve the remainder
of his/her term, whereupon a new individual from the Franchise company lacking
representation shall be appointed by the Franchise company President during the
election cycle.

Section §. Should a member of the Board cease
to be a member of the GGF, he or she must immediately resign his or her position,
whereupon a new representative will be appointed by the respective Franchise
company President.

‘Section 6. Legal Representation. An attomey from Johnson & Johnson's
Legal Department shall provide legal advice to the GGF Board and attend
meetings, but shall not be a voting member of the Board.

Legal counsel will also advise the GGF Treasurer and will be responsible for
the following:

1. Interpreting state and federal election laws and regulations.
2. Monitoring Political Action Committee-related actions by state and

federal election commissions and interpret implications of those
actions to the GGF.




Representing the GGF during any proceedings or discussions with
state and federal election commissions.

Reviewing correspondence from the GGF Treasurer to state and
federal election commissions.

ARTICLE IX
TERMS OF SERVICE

Section 1. Term of Board Members. With the exception of the Treasurer
and Assistant Treasurer, GGF Board members shall serve for a term of two (2)

years or until such time as they are no longer members of the GGF, whichever is
shorter, with the right of re-appointment. The Treasurer and Assistant Treasurer
will serve indefinite terms. The Chairman, Vice Chairman, and Secretary shall be
elected for a two (2) year term and shall be eligible for re-election in successive
terms. Elections to fill these positions shall be held at the conclusion of the GGF
Board election in the relevant year.

Section 2. Replacement of Board Members. Board members who resign or

who are removed for cause will be replaced by the respective Franchise company
President.

Section 3. Successive Terms. GGF Board members will be allowed to serve
unlimited successive terms.

ARTICLE X

CONTRIBUTIONS
Section 1. Contributions. Contributions will be made only to:

(1) to individuals who have publicly announced that they are candidates for
nomination or election to local, state, or federal elective public offices in
primary, general, or special elections for use by such individuals to further
their candidacies; provided, however, that such individuals are qualified to
hold such offices; or
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a)mmimmodﬁm,aminﬁmumindmdw
exclusively for the purpose of influencing, or attempting to infivence, the
nomination or election of one or more individuals described in (1) above, for
mbymhmmim.usodaﬁmuapninﬁmwﬁnﬁathemdidxy
of such individuals or individuals; or

(3) to affiliated or non-affiliated committees organized under state or federal
laws to make expenditures for or contributions to candidates and/or candidate
committees in state elections; or

(4) to others fammblemdwstomuyexpenminqmedbymh
individuals in furtherance of the goals of the GGF.

Contributions of GGF monies to support the retirement of state and federal
campaign debts shall be prohibited.

Section 7. Approval of Contributions. All contributions from the GGF must
be approved by the Chairman or, in his or her absence, the Vice Chairman of the
Board.

Section 3. Eom.ef_Camlmm Any contribution made by the GGF shall
be by check on an account of the GGF and signed by the Treasurer.

ARTICLE X1
ADOFTION AND AMENDMENTS

Section 1. Effective Date. These Articles shall be effective the date they are
adopted.

Section 2. Amendment of Articles. These Articles may be amended from
time to time by action of a majority of the Board, provided, however, that no
amendments shall be made that would be in violation of, or in contravention of,
applicable law. Proposed amendments to Article X must be presented to the Board
two weeks prior to any Board action to adopt any such amendment.




DISSOLUTION

Although the duration of the GGF is to be perpetual, the GGF may be
dissolved at any time by action of the Board or by the Johnson & Johnson Board
of Directors. In the event of such dissolution, all surplus funds of the GGF shall
be promptly distributed to candidates or committees in a manner consistent with
Article X hereof and for the purposes set forth in Article IV hereof, unless such
distribution would violate any law, in which event the GGF Board shall cause such
ﬁmdstubedism‘bmedinammnerwhichdoesnotvioluemthnﬁu
consultation with legal counsel.

ARTICLE XTI
MISCELLANEOUS

Section 1. Annual Audit The Chairman shall have prepared an annual aundit
of the GGF account each year and the results shall be presented to the Board.

Section 2. Execution of Instruments, etc. All instruments, contracts, and
other documents may be executed on behalf of the GGF by the Chairman or the
Vice Chairman or by any other person or persons designated in writing from time
to time by the Board or the Chairman or Vice Chairman.

February 2, 1995

B UM\ WPD\GeadOortByLaws OOF
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Complete Index of Johuson & Johnson Documents

Type of Document Date Length

1. Fax from Decker to Millenson
Re: fundraiser for Senator Ted Kennedy 11-11-93

2. Expense report of Millenson signed by Barr seeking
reimbursement for contiibution to the Kennedy for

Senate Dinner and copy of $500 check payable to

Kennedy for Senate 11-12-93

3. Expense report of Millenson signed by Barr and Parlin

seeking reimbursement for contribution to the Kennedy

for Senate Dinner and copy of $500 check payable to

Kennedy for Senate 11-12-93

4. Expense report of Barr signed by Millenson seeking
reimbursement for contribution to the Kennedy for Senate

Dinner and copy of $500 check payable to Kennedy

for Senate 11-12-93

5. Expense report of Pagels seeking reimbursement for
contribution to the Kennedy for Senate Dinner and
copy of $500 check payable to Kennedy for Senate 11-12-93

6. Expense report of Blosser signed by Barr seeking

reimbursement for contribution to the Kennedy for Senate

Dinner and copy of $500 check payable to Kennedy

for Senate 11-12-93

7. Memo from Barr to Campbell
re: Contributions made by DAD to Kennedy for Senate 11-22-93

8. Expense report of Millenson signed by Parlin seeking
reimbursement for contribution to the New American
Century Fund and copy of $500 check payable to New
American Century Fund

9. Expense report of Millenson signed by Barr and
Parlin for contributions to Harkin and Garst and copy
of $250 check payable to Harkin and $100 check
pavable to Garst




Index of J&J Documents
Page 2

10. Expense report of Millenson signed by Barr for
contribution to Marjorie Margolies Mezvinsky
and copy of $250 check payable to Mezvinsky

11. Expense report of Millenson signed by Barr for

contributions to Hastings for Congress, Matt Salmon for

Congress Committee, Bilbray for Congress, Ehrlich for

Congress Committee, Chabot for Congress Committee,

Citizens for Stuart Schooler and copy of $1,000 check

payable to Hastings, $1,000 check payable to Salmon,

$1,000 check payable to Bilbray, $1,000 check payable to

Ehrlich, $1,000 check payable to Chabot, and $1,000 check

payable to Schooler 10-24-94

12. Memo from Barr to Munley
re: contributions made by Millenson 10-26-94

13. Memorandum from Parlin to Millenson
Re: 1994 2d and 3d Quarter Expense Reports 11-18-94

14. Memorandum from Millenson to Parlin
Re: Contributions made by DAD or reimbursed by
DAD to its employees 1-13-95

15. Electronic mail message from Millenson to Parlin
Re: Corporate reimbursement of contributions 1-20-95

16. Memorandum from Hsu to Millenson Re: Expense Report
Processing and Contribution Expenses and Detail
Explanation of Each Expense Report 2-2-95

17. Memorandum from Millenson to Parlin
Re: Addendum 1/13/95 Memorandum detailing
additional Contributions

18 Letter from Millenson to Tattle
Re: federal contributions and copy of check payable to
Ortho for $6,500 from Millenson 11-15-95!

'Incorrectly dated by E Millenson. Correct date is 2-15-95.




Index of J&J Documents
Page 3

19. Letter from Millenson to Tattle

Re: expense reimbursements approved by Ortho and

copy of $3,250 check payable for Millenson's political

contributions to Ortho 2-22-95

20. Memorandum from Barr to Hsu and copy of $500
check payable to Ortho from Barr 2-23-95

21. Letter from Hsu to Blosser Gladstone
Re: reimbursement request for political contribution 2-27-95

22. Documentation indicating reimbursement by DAD
to Millenson for contributions and checks payable
to Millenson from Ortho for reimbursement

23. Copy of $2,000 reimbursement check from Decker
payable to Ortho for contributions to Feinstein for
Senate ‘94

24. Transcript of voice mail message from Barr to Parlin

25. Printout of DAD : ‘deral and non-Federal
Contributions made in 1993 and 1994










Index of People Identified in Johnson & Johnson Documents

Position and Duties

Director, Finance, DAD

Reviewed and approved employee expense reports within a
certain dollar limit; currently employed by J&J Corporate
Headquarters in the Finance Group

Chairman, DAD and Company Group Chairman, J&J
Businessman who negotiated the Asset Purchase Agreement
to buy University Hospital Laboratory Company (UHL)
(prior name for Millenson's company); retired 12-31-93

Counsel, Holland & Knight for Millenson

DAD Counsel, Shaw, Pittman, Potts & Trowbridge
Contacted by Millenson re: federal election law

Founder and President, Health Policy & Research
Foundation (HPRF)

HPRF is a tax-exempt foundation dedicated to better
coordination through long-term strategic planning of
federal, state, local and private sector AIDS research,
education and treatment programs; created community
support for DAD's efforts of an at-home HIV test kit

Margaret Blosser Gladstone Secretary to Millenson, DAD
(no longer employed by J&J)

Donna Haigh Executive Assistant to Millenson, DAD
Assistant for Millenson for only S weeks and then began
working for his replacement, Robert Miller, President of
DAD

Steve Hofman DAD Consultant




Bob Wilsor.

Director of Finance, DAD; Chief Financial Officer, DAD
Rmiewedmdwdllwmm«igindmm
mwmmsmmmmw
Subsidiary Ledgers and GELCO's Report. Agreed
Millenson's expense reports to the copies sent to Parlin for
review and approval. Reviewed each expense report to

Assistant General Counsel, J&J

Presidemt and CEO, DAD

Associate Director Confide Development and Finance,
DAD

Chairman, DAD; Company Group Chairman, J&J

As Chairman of DAD, he received on a quarterly

Provides regulatory advice to DAD; "Board lawyer”
assigned to DAD in 1994-95

Senior Vice President of Research and Development, DAD

Company Group Chairman, J&J
Supervised a number of J&J subsidiaries including Ortho;
Chairman of Ortho's Board of Directors

Vice Chairman, J&J
Member of Board of Directors




Financial Analyst, DAD's Finance Department
(since 1996 works at another J&J operating company (J&)J

Health Care Systems))

27043885047 ¢
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Officers elected °"‘1' Sl ey

Chairman of the Board and Ralph S. Larsen
Chief Executivas Officer.
President and Chairman of

the Executive Committee

Robert E. Campbell Fe+t 1]/9<
Robert N. Wilson

Vice Chairman of the Board
Vice Chairman of the Board

Chairman,
Executive
Executive
Executive
Executive
Executive

Executive
Committee
Committee
Committee
Committee
Committee

Committee
Member
Member
Member
Member
Member

Ralph S. Larsen

Robert E. CampbellRet t|il9s
Roger S. Fine

George S. Frazza

Clark H. Johnson

Peter N. Larson

Executive Committee Member Robert N. Wilson

Chairman of the Finance Committee Ralph S. Larsen
Vice President, Administration

Vice President, Corporate Communications

Vice President, Finance

Vice President, General Counsel

Vice Presicdent, Information Technology

Vice President, Public Affairs

Vice President, Science and Technology

Vice President, Treasury & Financial Services
Vice President, Business Development
Treasurer

Secretary

Roger S. Fine

Willard D. Nielsen

Clark H. Johnscn

George S. Frazza '
Ronald R. MorrisRet 4]a7/9s
Frank H. Barker Re+ i|1Ge
Robert Z. Gussin

Andrew J. Markeyfe+ leg\qq
James R. Utaski

JoAnn Heffernan Heisen
J. Taylor Woodward III Re+ 4zs

Assistant
Assistant
Assistant

Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant

(#Tite charge 4137/4S Lorporate vp)

Treasurer
Treasurer
Treasurer

Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary

Eugene D. Barron 7€rm “I’zf'q‘)lf
Clarence E. LockettTranss 4/2s
Paul T. St.GeorgeRet+ db71/%

0. Nelson Baker

Peter D. Bewleylerm 4|z27|°s
Richard F. Biribauer
Audley A. Ciamporcero
Philip P. Crowley
Russell C. Deyo

Blair M. Flicker

Peter S. Galloway

Eric I. Harris

James R. Hilton

Joseph S. Orban

Steven M. Rosenberg
Michael J. Ryan, Jr.
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Michael Ullmann
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Officers elected uiﬁ.hn 4/29/93 Annual Meetin

John A. Papa

Alexander W. Roulston

Annie H. Lo

Peter N. Larson

Peter S. Galloway
Ronald G. Gelbman
James T. Lenehan
Christian A. Koffmann

Joanne H. Heisen

2\Robert J. Darretta
< Kenneth A. Berlin
© Kathy J. Schroeher

l"-"Mj.t:l'xael P. Reilly

Donna Malin

Laurence Rickles

Mrough 6/10/96

Elected Assistant Treasurer eff. 9/20/93

Elected Corporate Controller eff. 12/1/93
Retired 6/1/95

Elected Assistant Treasurer eff. 12/1/93

Elected to Board of Directors eff. 10/1/94
Resigned eff. 4/7/95

Elected Corporate Secretary eff. 4/28/94
Elected to Executive Committee eff. 10/1/94
Elected to Executive Committee eff. 10/1/94
Elected to Executive Committee eff. 4/10/95
Elected Corporate Controller eff. 4/27/95
Elected Treasurer eff. 4/27/95

Elected Assist. Secretary eff. 4/27/95
Elected Assist. Secretary eff. 4/27/95
Elected Assist. Secretary eff. 4/25/96
Elected Assist. Secretary eff. 5/15/96

Elected Assist. Secretary eff. 5/15/96
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818 Connecticut Avenue, N.W.
Saite 1100
Washington, D.C. 20006

Dear Ms. Utrecht:

On February 26, 1996, your client James Barr was notified that the Commission had found
reason to belicve he violated 2 U.S.C. §§ 441b(a) and 44 1¢, provisions of the Federal Election
Campaign Act of 1971, as amended.

As you will recall, we discussed setting a date for Mr. Barr's deposition. To accommodate
your schedule, the deposition was not held prior to the election. Accordingly, the Commission has

mimﬂhwmmm.nmbwdﬁwmma
connection with this matter on December 6, 1996. As indicated on the subpoena, the deposition is

to take place at the Commission.
If you have any questions, please contact me at (202) 219-3400.

Sincerely,
Wade QL.

Attomey




Mr. James Barr

c/o

Lyn Utrecht, Esq.

Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20006

Pursuant to 2 U.S.C. § 4374(a)(3), and in fartherance of its investigation in the
above-captioned matter, the Pederal Election Commission hereby subpoenas you to appear
for a deposition with regard to MUR 4297. Notice s hereby given that the deposition is 1o
be taken on December 6, 1996, in Room 657 at the Commission’s offices at 999 E Street,
N.W_, Washington, D.C., beginning at 9:00 a.m. and continuing cach day thereafier as
necessary.

WHEREFORE, the Chairman of the Federal Election Commission has hereunto set
her hand in Washington, D.C., on this /% day of Nogenbea . 1996.

For the Commission,

Marjori§ W. Emmons
Secretary to the Commission




WILLIAMS 8 CONNOLLY
725 TWELFTH STREET, N.W.
WASHINGTON, D. C. 20005-590! A it s i s
ANGELA S KIM (202) 434-5000 PAUL B CONNOLLY (1925 1078)

(202) 434-5912 FAX (202) 434-5029

November 5, 1996

BY REGULAR MAIL

Mark Allen, Esq.

999 E Street, N.W.

Room 657

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

(202) 219-3400

Re: MUR 4297
Elliott Millenson

Dear Mark:

During our scheduling of Mr. Millenson’s interview at
your office, you indicated that the FEC would reimburse Mr.
Millenson for his travel expenses from his home in New Jersey to
Washington, D.C. I have enclosed the receipts for Mr.
Millenson’s airfare ($384), airport parking in New Jersey ($12),
and taxis to and from the airport in D.C. ($24). These expenses
totalling $420.00 were all incurred on October 23, 1996 for his
meeting with you at your office. I would appreciate it if you
could send me a reimbursement check (made payable to Elliott
Millenson), which I will then forward to Mr. Millenson.

In the meantime, please do not hesitate to call with
any questions. I look forward to hearing from you.




Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, NW
Suite 1100
Washington, DC 20006

Dear Ms. Utrecht:

Pursuant to the telephone conversation of Tracey Ligon of this Office with
Ms. Hillary Jassey on November 13, 1996, this is to confirm that Mr. James Barr
will appear and give sworn testimony at the Federal Election Commission at
999 E Street, NW, Washington, DC 20463, on Thursday, December Sth, 1996 at
9:00 am.

If you have any questions, please contact me at (202) 219-3400.
Sincerely,

Voak Qfle—>

MarkAlln = '™
Attorney

Celebrating the Commission’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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December 2, 1998

RE: MUR 4297
Elliott Millenson

Dear Ms. Kim:

On October 23, 1996, Charles Augone and | interviewed your client Elliott Millenson.
Enclosed is an affidavit based on that interview. As you can see by the title, “Supplemental
Affidavit of Elfiott J. Millenson,” this document is not intended to comprehensively cover all of
his activity. Rather, in view of Mr. Millenson’s carlier affidavit dated March 5, 1996, the enclosed
affidavit is limited io areas of particular interest to the Commussion such as the details of the

countributions, the reimbursements, and the approval of the reimbursemenis.

Please review the enclosed affidavit with Mr. Millenson. If Mr. Millenson agrees with the

statements in the affidavit, please have him sign the affidavit and swear t0 it before a notary
public, and retum it to me within the next 15 days. If you have any changes to propose, please

contact me at (202) 219-3400.
Sincerely,

Word, 0%
Mark Allen
Attorney
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December 3, 1996

Dear Ms. Kim:
Enclosed is a check for Elliott Millenson’s travel ex in connection with hi
interview on October 23, 1996 in Washington, DC. i
Sincerely,

Wil 000

Attorney

Enclosure
check # 2038 27124487

Tnited Stutes Tvmsmry = * 220>
Check No.

11 29 96 12 PHILADELPHIA, PA = 2038 27124487
e 260762 05  ELLIOTY WILLENSO 95350001
WASH DC S

€ C

teorderof o LLIOTT RILLENSON
e P grae420+00
VOID AFTER ONE YEAR

PO_NO !h?ﬂl‘ FIN PY DC
FED ELEC COMMN

" 20383 120000006 481 2732LLABT7S* OLL96
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WILLIAMS 8 CONNOLLY
725 TWELFTH STREET, N.W.
WASHINGTON, D. C. 20005-590I T T P———
ANCELA S KIM (202) 434-5000 R
R FAX (202) 434-5029

December 20, 1996

BY COURTSR

Mark Allen, Esquire

Federal Election Commission
Office of the General Counsel
999 E Street, N.W.

Room €57

Washington, D.C. 20463

Re: Elliott Millenson
MUR 4297

Dear Mark:

Enclosed please find a notarized copy of the
Supplemental Affidavit of Elliott J. Millernson. This copy

incorporates all the changes that we proposed and that you
approved. I hope that you find it useful.

Feel free to call me with any questions. In the
meantime, have a wonderful Holiday Season.

Verytruly yours,

(1l




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 4297
Elliott Millenson )

Upon information and belief, I, Elliott J. Millenson, state as follows:

1. In 1987, Dr. Wendy Strongin (now, my wife) and | formed University
Hospital Laboratories, which was incorporated as University Hospital Laboratories
Corporation ("UHL"), to develop a home AIDS test and obtain Food and Drug Administration
approval for such product. In February 1993, UHL entered into an asset purchase agreement
with Ortho Pharmaceutical Corporaiion ("Ortho™), a subsidiary of Johnson & Johnson, Inc.
At that time, UHL became Direct Access Diagnostics ("DAD"), a division of Ortho. I entered
into an agreement to serve as president and CEO of DAD. Dr. Strongin became DAD senior
vice president for research and development.

2. Although DAD was a division of Ortho. | reported directly to a

company group chairman at Johnson & Johnson. In July 1993, Gary Parlin took over as the

company group chairman in charge of DAD, and in August 1993, I (at Mr. Parlin’s urging)

hired James Barr as DAD director of finance. Gary Parlin reported to Johnson & Johnson
company group chairman Peter Tattle, who in turn reported to Johnson & Johnson vice
chairman Bob Wilson. Mr. Wilson reported to Johnson & Johnson chairman Ralph Larsen.
In early 1995, another layer of Johnson & Johnson management was created between Messrs.

Tattle and Wilson: Ron Gelbman, pharmaceutical and diagnostics sector chairman.




3. DAD's strategy for obtaining FDA approval of its home AIDS test

4. In November 1993, Bruce Decker, an AIDS activist, president of Health
Policy & Research Foundation, and a consultant/adviser to DAD who helped develop
community support for DAD’s home AIDS test, asked me to get four individuals to contribute
$500 each to the Committee to Re-elect Senator Kennedy in connection with a Washington,
D.C. fundraiser. Mr. Decker instructed me that the contributions had to be individual and not
corporate.

5. I was interested in reimbursing the contributions and was uncertain as to
the legality of such an action. I asked James Barr to ascertain whether Johnson & Johnson
had a policy regarding the reimbursement of political contributions and whether such
reimbursement was legal. Mr. Barr reported back to me that he had checked with Ortho and
was to'd that Ortho had a policy against such reimbursements but that such reimbursements
were not illegal. I do not know who Mr. Barr spoke to at Ortho. 1 was still concerned about
the legality of reimbursements, and I asked Mr. Barr to check with Johnson & Johnson’s

Government Relations Office. James Barr reported back to me that he had so checked and

that such reimbursements were not contrary to Johnson & Johnson policy and were legal. To

the extent that William Canfield’s April 24, 1995 letter to the Federal Election Commission
on my behalf is read to characterize my second request to Mr. Barr regarding the
reimbursement of political contributions as whether an employee could make contributions
directly to a candidate committee rather than having such contributions made by the company

PAC, it is incorrect.




6. I subsequently asked James Barr, William Pagels, and Margaret Blosser
(since married; now Margaret Gladstone) to contribute $500 each to the Committee to Re-
elect Senator Kennedy with the understanding that they would be reimbursed. I asked these
three individuals because they were DAD employees who happened to be near my office at
the time. [ do not recall the specific details of their veactions, but do recall that they reacted
positively and agreed to my request. None of these three employees questioned my request,
and each brought in $500 checks shortly thereafter. I did not ask anyone besides these three
employees to contribute to the Committee to Re-clect Senator Kennedy. I also wrote a $500
check to the Kennedy campaign, dated November 11, 1993. | did not attend the Senator

Kennedy fundraiser event.

y James Barr, William Pagels, Margaret Blosser, and I each filled out

expecse reports in order to be reimbursed for the contributions. Messrs. Barr and Pagels and

Ms. Blosser each submitted their expense reports to their superiors: Mr. Barr submitted his
expense report to me; Mr. Pagels submitted his expense report to Dr. Strongin; and Ms.
Blosser submitted her expense report to Mr. Barr. Dr. Strongin, Mr. Barr, and I each
approved the reimbursements.

8. My expense report went to DAD director of finance James Barr in the
ordinary course. Mr. Barr approved the reimbursement, signing the expense report on
November 23, 1993. My expense report along with those of James Barr, William Pagels, and
Margaret Blosser then went to Andrea Munley at Ortho in the ordinary course. According to
documents from Johnson & Johnson, Ms. Munley questioned James Barr about the

reimbursements, but Mr. Barr assured Ms. Munley of the propriety of the reimbursement of

.-




the contributions. In a November 22, 1993 memorandum from Jim Barr to Mr. F. Campbell
at Ortho titled "Contributions made by Direct Access Diagnostics,” regarding the
reimbursement through expense reports of the four $50¢ contributions to Senator Kennedy's
1994 re-election campaign, Mr. Barr stated that "[w]e realize that this is not normal J&)J
procedure and have contacted Corporate’s Government Affairs office to inform them of this
contribution. | will insure the $2,000 appears appropriately on the contributions report.” 1 do
not know what this "contributions report” is. Ortho personnel approved the reimburssments.

9. I was reimbursed by Ortho for the $500 contribution on December 8,
1993. Messrs. Barr and Pagels and Ms. Blosser were also reimbursed by Ortho around this
time.

10. My expense report containing this reimbursement also went to my
superior Gary Parlin, Johnson & Johnson company group chairman in charge of DAD. The

practice then in effect was that Mr. Parlin would review my expenses on a quarterly basis.

Although Mr. Parlin did questions some of my expenses, he did not question me about the
reimbursement of my contribution to the Committee to Re-elect Senator Kennedy. Mr. Parlin
approved this reimbursement.

11. T also had my subsequent political contributions reimbursed through
expense reports. In February 1994 | was made aware of the New American Century Fund o
Steve Hofman, a consultant to DAD and former aide to Lyn Martin, former Secretary of
Labor. I wrote a $500 check for a contribution to the New American Century Fund, a feueral
political committee related to Lyn Martin, on February 24, 1994, I filled out an expense

report in order to be reimbursed for the contribution. My expense report went to DAD




director of finance James Barr in the ordinary course. Mr. Barr approved the reimbursement,
signing the expense report on April 11, 1994. Then Ortho personnel approved the
reimbursement. | was reimbursed by Ortho for the $500 contribution on April 27, 1994. My
expense report also went to my superior Gary Parlin, who did not question me about the
reimbursement of my contribution to the New American Century Fund. Mr. Parlin approved
this reimbursement.

12.  In April 1994 | was invited by Sean Strub to a New York fundraiser for
Senator Harkin that was arranged by Washington lobbyist Tom Sheriden. | wrote a $250
check to Friends of Tom Harkin on April 27, 1994 and attended the fundraiser where, among
other things, I spoke to Senator Harkin. I filled out an expense report in order to be
reimbursed for the contribution. My expense report went to DAD director of finance James
Barr in the ordinary cowse. Mr. Barr approved the reimbursement, signing the expense report
on April 28, 1994. There is a handwritten note dated "5/5/94" on the expense report: "Per
Jim Barr - this has been approved through the J&J lobbyist group in Washington, D.C. as was

[sic] past contributions.” The initials next to the writing are "JES," apparently James E.

Scallon, an Ortho finance employee. There is also a handwritten "OK" with illegible initials.

The handwriting does not appear to me to be that of Gary Parlin. 1 did not communicate with
Mr. Scallon regarding the reimbursements of political contributions.

13.  Ortho personnel approved the reimbursement. | was reimbursed by
Ortho for the $250 contribution on June 9, 1994. My expense report also went to my
superior Gary Parlin, who did not question me about the reimbursement of my contribution to

Friends of Tom Harkin. Mr. Parlin approved this reimbursement.




14.  Subsequently, | was invited to a fundraiser for Representative
Mezvinsky by Sean Strub. 1 did not attend the fundraiser, but I wrote a $250 check to
Friends of Marjorie Mezvinsky on October 3, 1994. | filled out an expense report in order to
be reimbursed for the contribution. My expense report went to DAD director of finance
James Barr in the ordinary course. Mr. Barr approved the reimbursement, signing the expense
report on October 3, 1994. Ortho personnel approved the reimbursement. | was reimbursed
by Ortho for the $250 contribution on October 10, 1994. | assume that my superior Gary
Parlin approved the reimbursement of my contribution to Friends of Marjorie Margolies
Mezvinsky, but I have not seen documentation thereof.

15.  Later in October 1994, I made several contributions upon the suggestion
of DAD consultant Steve Hofman. On Octuber 25, 1994, 1 wrote $1,000 checks to the
Chabot for Congress Committee, Matt Salmon for Congress Committee, Hastings for
Congress, the Ehrlich for Congress Committee, and Bilbray for Congress. I filled out an
expense report in order to be reimbursed for the five contributions. My expense report went

to DAD director of finance James Barr in the ordinary course. Mr. Barr approved the

reimbursement, signing the expense report on October 26, 1994. Ortho personnel approved
the reimbursement. | was reimbursed by Ortho for the $5,000 in contributions on November
2, 1994. | assume that my superior Gary Parlin approved the reimbursement of these
contributions, but I have not seen documentation thereof.

16.  Also in October 1994, Bruce Decker, a consultant/adviser to DAD,
made a political contribution that was reimbursed. On October 13, 1994, Mr. Decker

contributed $2.000 to Cal Victory "94, a joint fundraising committee supporting Senate




mDimFeiminmdanumanicSMﬂlepdgnComime. Mr. Decker
mnwfmmmimhnmtinordumbemimhnedforlhemmwm.
His request came to me in the ordinary course. I generally deferred to Mr. Decker’s
judgment regarding expenses, although | always asked my finance department to verify that
hise:q:e:mswmaccumtcmdmistentwithoorpomcpolicy. I approved the
reimbursement, signing the expense request on October 19, 1994, Bruce Decker was
reimbursed by Ortho for the $2,000 contribution on November 9, 1994

17. Ididnotdiscussmyofﬂ:emimbumcmenuducﬁbedabovcwithmyof
the recipient candidates or campaign personnel.

18. ldidnotmakeorupprovethertimbmmtofmyﬁnﬂufedunl

19.  In January 1995 Johnson & Johnson officials became aware of the
ﬂhplDADrdmbwacmmtsofpoliﬁcdcomﬁhnﬁonsdnwghchmapﬁmd
extensively in my prior affidavits of March 5. 1996 and April 12, 1996, which were submitted
to the Federal Election Commission. Subsequently, Johnson & Johnson drafted new

guidelines on political contributions in the United States. According to documents obtained

during the course ¢ “ my arbitration proceeding involving DAD and Johnson & Johnson, the
ﬁnalversionofﬂmencwgujdelhwswemnotdimninatedtosmiormamgmaslmas

November 14, 1995,




Subscribed and swo to me this | ¥ day of [ce Ubse, , 1996.

/
G,

Notary e
YA GROSZ
NOTARY PUBLIC OF NEW JERSEY
My Commiszicn Eroires Apdi 6, 1697




January 8, 1997

Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20006

Dear Ms. Utrecht:

The transcript of the deposition is now ready for James Barr to review and sign in the
offices of the court reporter. Mr. Barr should contact the court reporter within thirty days to
arrange a time to read the transcript:

507 C Street, N.E.

Washington, D.C. 20002

(202) 546-6666
(800) 833-7947

As | noted at Mr. Barr’s deposition, this Offi-« can make Mr. Evans' transcript available at a court
reporter’s office in New Jersey if that would be more convenient for him. Further, as I also noted
at the deposition, you may review a copy of the transcript at the Commission.
Phsemwmumz)n%mwdiscmthemwfum.huﬂmlﬂ
Sincerely,

W 00or-

Mark Allen
Attorney




January 24, 1997

Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20006

RE: MUR 4297
James Barr

Dear Ms. Utrecht:

Enclosed is a check representing the witness fee for Mr. James Barr for the
deposition taken on December 5, 1996 in Washington, D.C.

Sincerely,

Wad (W

Enclosure
check # 2038 27780752

%2 P 501,510,337

Check No.
01 23 97 7 PHILADELPHIA, PA 2038 27780752

e 260902 05 JANES J BARR 95350001

Meodwol sames Jpam ' € VAR B

Shrennlf00p0

YOID AFTER ONE YEAR

PO NO 7AW017 WITNESS FEE

*20383r 110000005481 2778075 2ww DLOLG?




OLDAKER, RYAN, PH!LuPs-'fSLE,J RECHT
ATTORNEYS AT LAW .na. (ﬂ“u
818 CONNECTICUT AVENUE, N.W.

SUITE 1100 Jia L 8 53 Jm ‘j‘

WASHINSTON, D.C. 200086

(202) 728-1010
FACSIMILE (202) 728-4044

January 23, 1997

31440

Mr Mark Allen

Office of General Counsel
Federal Election Commission
999 E Street, NW

MURHAIT

Dear Mr Allen:

GISSIRANG

WYz 0 403
N

Enclosed are Jim Barr’s travel expenses from his deposition on Thursday.
December 5. 1996. Mr. Barr's Socia! Security # is His expenses include:

Airfare (Newark - Washington) $13530
Hotel Charges (Hyatt Regency) $233 42
Taxi Charges $ 6900

Total $437.72

Please let me know if you need further information to process this request. Thank
vou for your attention to this matter

Sincerely,

T DR AN~

Ly#/Utrecht
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Ortho Pharmaceutical Corporation
Johnson & Johnson, Inc. SE“S"'WE
Elliott Millenson

James Barr

Gary Parlin

In the Matter of

GENERAL COUNSEL'S REPORT

BACKGROUND

On June 11, 1996, the Commission suspended pre-probable cause conciliation in this
matter with Ortho Pharmaceutical Corporation (“Ortho™), Elliott Millenson, and James Barr, and
found reason to believe that Gary Parlin violated 2 U.S.C. §§ 441b(a) and 441f and that Johnson
& Johnson, Inc. violated 2 U.S.C. § 441f. Also on that date, the Commission approved a limited
investigation. This Office has completed its investigation in this matter and now recommends
entering into pre-probable cause conciliation with one respondent. This Office will proceed to the
briefing stage with the other respondents.
IL. ANALYSIS

A. Investigation

This matter involves Ortho’s reimbursement of $10.000 in contributions by Elliott

Millenson, James Barr, Margaret Blosser, Bruce Decker,’ and William Pagels. The basic fact of

the reimbursements has never been at issue, although the circumstances and involvement of
various individuals in the reimbursement activity has been subject to dispute. The investigation,

as noted in the General Counsel’s Report dated May 15, 1996 (“May 1996 Report™), was intended

' Mr. Decker is deceased.




to obtain all the relevant documents pertaining to the violations in this matter. The investigation
also focused on the roles of Gary Parlin and Johnson & Johnson, James Barr's assertion that he did
not serve as a corporate officer for purposes of section 441b(a) liability, and the conflicting
accounts of Messrs. Barr and Millenson regarding some of the events in this matter. Finally, the
investigation was also intended to ascertain whether the violations were committed in a knowing
and willful manner.

This Office received responses to the Commission’s document subpoenas. Attachment 1.

Elliott Millenson provided voluminous documents, ? nearly the entire administrative record of his

successful wrong ful termination arbitration against Direct Access Diagnostics, the division of
Ortho that Mr. Millenson was president of during the events in this matter.’ In view of Mr.
Millenson’s request to mee1 with this Office and his cooperation in this matter in the form of
providing information, this Office did not depose but rather interviewed Mr. Millenson, who
signed an affidavit on December 18, 1996 based on that interview. Attachment 2. This Office
deposed James Barr on December 5, 1996. Although the Commission also approved a deposition
subpoena for Gary Parlin, in light of the extensive information in the possession of this Office
regarding Mr. Parlin’s role in the events in this matter, including his testimony in Mr. Millenson’s
arbitration, this Office concluded that it was unnecessary to depose Mr. Parlin.

As for the conflicting accounts of Elliott Millenson and James Barr regarding their actions

taken to ascertain the legality of reimbursing political contributions with company funds, these

* L. Yight of the size of Mr. Millenson's submission, most of it is not attached but is available in Docket.
* The administrative record goes far beyond the issues in this matter, but does provide relevant information. For
example, Gary Parlin, the Johnson & Johnson official with responsibility over Direct Access Diagnostics (“DAD"),
testified regarding James Barr: “I would consider him an officer certainly. He was the highest ranking finance person
in [DAD].”




two respondents have swom to their respective accounts, Mr. Millenson in his affidavit and Mr.
Barr in his deposition. Specifically, Mr. Millenson avers that he asked James Barr to ascertain
whether Johnson & Johnson had a policy regarding the reimbursement of political contributions
and whether such reimbursement was legal, and that Mr. Barr reported back that he had checked
with Ortho and was told that Ortho had a policy against such reimbursements but that such
reimbursements were not illegal. Mr. Millenson avers that he was still concerned about the
legality of reimbursements, and asked Mr. Barr to check with Johnson & Johnson's Government
Relations Office, and that James Barr reported back that he had so checked and that such
reimbursements were not contrary to Johnson & Johnson policy and were legal. Mr. Barr, by
contrast, stated under oath that at the same time he checked with Ortho, Elliott Millenson checked
with Johnson & Johnson’s Government Affairs Office.

In order to obtain corroborative views on this and other issues such as how Mr. Millenson
Blosser and William Pagels. Both proved unwilling to provide information to this Office
voluntarily, however, and this Office did not have deposition subpoena authority regarding these

two individuals.* Thus, this Office was unable to pursue this avenue of the investigation which

may have shed light on the versions of events as portrayed by Messrs. Millenson and Barr.
The investigation in this matter did shed light on James Barr’s assertion in response to
reason to believe that he was not an officer for purposes of section 441b(a) liability. See the May

1996 Report at page 4. Gary Parlin made a similar assertion in his response to reason to believe.

‘ The Commission rejected this Office’s recommendation for deposition subpoenas to Ms. Blosser and Mr. Pagels.
See the May 1996 Report, page 6, and the Certification dated June 13, 1996 for the Commission’s June 11, 1996
executive session.
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Antachment 1, page 27. The information gained in the course of the investigation indicates that
both Messrs. Barr and Parlin had responsibilities, if not titles, equivalent to those of officers, and
50 appear 10 be liable under section 441b(a).” Given respondents’ position on this legal issue, it
does not appear that preprobable cause conciliation would be fruitful.® Thus, this Office will draft
briefs regarding these respondents as well as Ortho and Johnson & Johnson, all of whom are
represented by the same counsel. By contrast, in view of Elliott Millenson’s comparative
cooperation, this Office recommends that the Commission enter into pre-probable cause
conciliation with this respondent.

B. Conciliation

*  See foonote 3 above. As set out in the Commission's factual and legal analyses, Messrs. Barr and Parlin also
appear to be liable under section 441f for knowingly assisting in the reimbursement of contributions. Mr Bar is
further liable under section 441f for knowingly allowing a corporate contribution to be made in his name.

* Counsel argues that there is no basis for the hiability of Messrs. Barr and Parlin and Johnson & ohnson, and
reiterates an offer to settle with Ortho alone. Attachment |, page 31.




IV. RECOMMENDATIONS
1. Enter conciliation prior to a finding of probable cause to believe with Elliott Millenson.

p 2 Approve the attached conciliation agreement and the appropriate letter.

Lawrence M. Noble
General Counsel

2/q /41 %L——
Date B BY: LoisG.

Associate General Counsel

Attachments:

1. Subpoena responses
2. Elliott Millenson December 18, 1996 affidavit

3. Conciliation agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Ortho Pharmaceutical Corporation;
Johnson & Johnson, Inc.;

Elliott Millenson:
James Barr;

Gary Parlin.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on February 10, 1997, the
Comission decided by a vote of 4-0 to take the following
actions in MUR 4297:

5 7= Enter conciliation prior to a finding of

probable cause to believe with Elliott
Millenson.
Approve the conciliation agreement and the
appropriate letter, as recommended in the
General Counsel's Report dated February 4,
1997.
Commissioners Elliott, McDonald, McGarry, and Thomas voted

affirmatively for the decision; Commissioner Aikens did not

w
o
w
o
-
o
™~
o

cast a vote.

Attest:

iﬂ!rjorie W. Emmons

Secretary of the Commission

Received in the Secretariat: Tues., Feb. 04, 1997
Circulated to the Commission: Wed., Feb. 05, 1997
Deadline for vote: Mon., Feb. 10, 1997

1rd




FEDERAL ELECTION COMMISSION
Washington, DC 20483

February 14, 1997

J. Alan Galbraith, Esq.
Williams & Connolly

725 Tweifth Street, N.W.
Washington, D.C. 20005-5901

On January 23, 1996, the Federal Election Commission found reason to believe that
Elliott Millenson violated 2 U.S.C. §§ 441b(a) and 441f. The Commission also at that time
offfered to enter into conciliation in settiement of this matter prior to a finding of probable cause
to believe. On June 11, 1996, the Federal Election Commission determined to suspend
conciliation pending an investigation in this matter. Afier an investigation, on February 10,
1997, the Commission again determined to offer to enter into conciliation.

Enclosed is a new conciliation agreement that the Commission has approved in
settiement of this mzucr. If your client agrees with the provisions of the enclosed agreement,
please sign and retum it, along with the civil penaity, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable cause to believe, are limited t0 a
maximum of 30 days, you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the agreement, or if you wish to
arrange a meeting in connection with a mutually satisfactory conciliation agreement, please
contact me at (202) 219-3400.

Mad At

Attomey




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Eric Brown zf\
Paralegal Specialist

: Lois G. Lemer ;'
Associate

TO: Larry D. McCoy
Administrative Officer

SUBJECT: Court Reporter's Fee in MUR 4297

Mr. James Barr, a deponent in MUR 4297, will be reading and signing his deposition in
New Jersey on March 3, 1997. The court reporter’s fee for this service is $25. The check should

be written out to “Citone Court Reporters” and forwarded to me in the Office of the General
Counsel as soon as possible. 1 will send the check with an accompanying cover letter to: Dianda
Bender, Citone Court Reporters, 117 S. 4th Avenue, Highland Park, NJ 08904, (908) 777-9500.

Celebrating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




February 21, 1997

Lyn Utrecht, Esq.

Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20006

Dear Ms. Utrecht:

Enclosed is a check covering the travel costs of Mr. James Barr for the deposition taken
December S, 1996 in Washington, D.C. =

Sincerely,

Wadk st

Mark Allen
Attorney

Enclosure
check # 2036 99399510

Check No.

02 20 97 40 PHILADELPHIA, PA 2036 99399510
260973 05 JAMES J BARR 95350001

Pay w0
WASH bC

FEC
Seoderol . MES J BARR

$ee®a366+30
VOID AFYER ONE YEAR

" 20364 120000005481 993995304* 040297

PO NO 7ATOS55 FIN PY DC




FEDERAL ELECTION COMMISSION

February 25, 1997

Dianda Bender

Citone Court Reporters
117 S. 4th Avenue
Highland Park, NJ 08904

Dear Ms. Bender:

As we discussed on the phone, enclosed are all of the items you will need for Mr. James
Barr’s read-and-sign appointment at your office on Monday, March 3. Mr. Barr will call you
with the time he plans to arrive.

Enclosed are the Confidential Deposition Transcript, Errata Sheets, and a return envelope
for sending the transcript back to the Commission. The transcript must not be copied or removed
from your office for any reason.

Please feel free to call me at (202) 219-3400 if there are any problems. In the event that |
am not available, please contact Mark Allen at the same number.

Thank you for your help.

Eric S. Brown
Paralegal Specialist

Enclosures Cetebeating the Commission’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




BY FACSIMILE AND FIRST CLASS MAIL

J. Alan Galbraith, Esq.
Williams & Connolly

725 Twelfth Street, N.W.
Washington, D.C. 20005-5901

Dear Mr. Galbraith:

This is to follow up on our telephone conversation last week regarding your client Elliott
Millenson’s decision to communicate directly with me in this matter. I need to have clarified in
writing whether you continue to represent Mr. Millenson and if so, whether I am to direct future
correspondence to Mr. Millenson or to you. My phone number is (202) 219-3400 and my

facsimile number is (202) 219-3923.
Sincerely,

Wak 08o..

Mark Allen
Attorney




FEDERAL ELECTION COMMISSION

February 27, 1997

Citone Court Reporters
117 S. 4th Avenue
Highland Park, NJ 08904

Dear Ms. Bender:
Enclosed please find a $25.00 check for hosting James Barr’s read-and-sign appointment
on March 3. If there are any questions, please call me at (202) 219-3400.

Sincerely,

fo & forrm.
Eric S. Brown
Paralegal Specialist

United Dates remsury & » 510567147

02 25 97 13 PHILADELPNIA, PA - 2036 99445773
o 260985 oS CITONE COURT REP 95350001

FEC WASH DC
eorderol ¢ ITONE COURT REPORTE

Check No.

gekanel5e0p
VOID AFTER ONE YEAR

061
PO NO 7AW031 DEPOSITION E‘Q——!

" 20364 10000005 8 S9LLS?7739¢ 010297
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LAW OFFICES
WILLIAMS 8 CONNOLLY

725 TWELFTH STREET, N.W. Mg 5 123PN'9]
WASHINGTON, D. C. 20005-5901 EDWARD BENNETT WILLIAMS (1820 1068)

PALL A COWNROLLY U222 1078)
J ALAN CALBRAITH (202) 434-5000
202) 434-5022
e FAX (202) £34-5029

March 3, 1997

Mark Allen, Esq.

Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR4297
Elliott Millenson

Dear Mr. Allen:

I do pot continue to represent Mr. Millenson in your
matter. Please direct future communications to him.

Very truly yours,
J. Alan Galbraith

Elliott J. Millenson




Eric S. Brown March 3,71997
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

Re: MUR 4297
Dear Mr. Brown:

Per your instructions, I am returning to you the
signed transcript of Mr. James Barr. Everything went

fine.

If you should ever need our services again,
please feel free to contact us.

Very truly yours,

—_—

—

Dianda L. Bender




ERRATA SHEET
To the deposition of James Bar

The deponent having a right to make any changes deemed necessary, '
makes the following changes into the deposition and states the reason for each change

accordingly.
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JAMES J. BARR'S DEPOSITION TRANSCRIPT CAN BE
FOUND AT THE END OF THIS CASE FILE.
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of ) B0 g 3 i4'9]
) MUR 4297

)
GENERAL COUNSEL'S REPORT SE"S' "vr

Elliott Millenson

BACKGROUND

On February 10, 1997, the Commission determined to enter into conciliation prior to a
finding of probable cause to believe with Elliott Millenson for violations of 2 U.S.C. §§ 441b(a)
and 441f. This Office now recommends that the Commission reject Mr. Millenson's
counteroffer and move to the next stage of the enforcement process.

1.  ANALYSIS




Because Mr. Millenson has not made a realistic counteroffer, and it appears that
preprobable cause conciliation will not be fruitful. this Office recommends that the Commission
reject Mr. Millenson’s March 6. 1997 counteroffer, and move to the next stage of the

enforcement process.

1. RECOMMENDATIONS
I. Reject the counterproposal by Elliott Millenson.

2. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

=3
/ 7 '
= — ’ [ 4
2 Lt b by
r/k,_

Lois G. Lerner -

Associate General Counsel




BEFORE THE PFEDERAL ELECTION COMMISSION

In the Matter of

EBlliott Millenson.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the PFederal Election
Commission, do hereby certify that on March 20, 1997, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4297:

1. Reject the counterproposal by Elliott
Millenson.

Approve the appropriate letter, as
recommended in the General Counsel's Report
dated March 14, 1997.
Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

Secr

Received in the Secretariat: Ppri., Mar. 14, 1997 4:34 p.m.
Circulated to the Commission: Mon., Mar. 17, 1997 11:00 a.m.
Deadline for vote: Thurs., Mar. 20, 1997 4:00 p.m.

bir
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March 27, 1997

Mr. Elliott Millenson
15 Ashington Club Road
Far Hills, NJ 07931-2469

Dear Mr. Millenson:

Based on information ascertained in the normal course of carrying out its supervisory
responsibilities, on January 23, 1996, the Federal Election Commission found reason to believe
that you violated 2 U.S.C. §§ 441b(a) and 441f. Afier investigating this matter, the Commission
offered to enter into negotiations directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe. On March 6, 1997, the Office of the
General Counsel received your second conciliation counterproposal. On March 20, 1997, the
Commission rejected this counterproposal.

Afier considering all the evidence available to the Commission, the Office of the General
Counsel is prepared to recommend that the Commission find probable cause to believe that
violations have occurred.

The Commission may or may not approve the General Counsel's recommendation.
Submitted for your review is a brief stating the position of the General Counsel on the legal and
factual issues of the case. Within 15 days of your receipt of this notice, you may file with the
Secretary of the Commission a brief (ten copies if possible) stating your position on the issues
and replying to the brief of the General Counsel. (Three copies of such brief should also be
forwarded to the Office of the General Counsel, if possible.) The General Counsel's brief and
any brief which you may submit will be considered by the Commission before proceeding to a
vote of whether there is probable cause to believe a violation has occurred.

If vsu are unable to file a responsive brief within 15 days, you may submit a written
request ror an extension of time. All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be demonstrated. In addition, the Office of
the General Counsel ordinarily will not give extensions beyond 20 days. A finding of probable
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cause 10 believe requires that the Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through a concilistion agreement.

Should you have any questions, please contact Mark Allen, the attorney assigned to this
matter, at (202) 219-3400.

Sincerely,

=Ml (A

Lawrence M. Noble
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

)
) MUR 4297
)

GENERAL COUNSEL'S BRIEF

BACKGROUND

On January 23, 1996, the Commission found reason to believe that Elliott Millenson
violated 2 U.S.C. §§ 441b(a) and 441f in connection with the reimbursement of political
contributions. This Office has conducted an investigation in this matter.
L ANALYSIS

A. The Law

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for a corporation to make a contribution in
connection with a federal election. This provision also forbids corporate officers and directors
from consenting to a corporation’s contribution. Pursuant to 2 U.S.C. § 441f, no person shall make
a contribution in the name of another or knowingly permit his or her name to be used to effect
such a contribution. This prohibition extends to persons knowingly assisting in the making of
such contributions. See 11 C.F.R. § 110.4(b)(1)iii).

B. Factual and Legal Analysis

1. Background

At the time of ‘he events in this matter Elliott Millenson was President and CEO of Direct
Access Diagnostics (“DAD”), a division of Ortho Pharmaceutical Corporation (“Ortho™). Ortho is
in turn a wholly-owned subsidiary of Johnson & Johnson, Inc. Mr. Millenson reported directly to
Gary Parlin, a Johnson & Johnson Company Group Chairman who also served as DAD Chairman.

Also at this time, James Barr was DAD Director, Finance. On February 2, 1995, after the activity




at issue in this matter, Johnson & Johnson fired Elliott Millenson from his position as President
and CEO of DAD. m.mmmmh.mmmwm

former employer. James Barr and Gary Parlin continue to work for Johnson & Johnson.'

DAD was formed in order to develop a home AIDS test and obtain Food and Drug
Administraiion approval for such product. DAD’s strategy for obtaining FDA approval of its
home AIDS test included political contributions, which from November 1993 through November
1994 included making corporate contributions in the names of Elliott Millenson, James Barr, two
other DAD employees, and a DAD consultant.

2. Contributions and Reimbursements

In November 1993, Bruce Decker, President of Health Policy & Research Foundation and
a consultant/adviser to DAD who developed community support for DAD's home AIDS test,
asked Elliott Millenson to get four individuals to contribute $500 each to the Commit*se to Re-
elect Senator Kennedy in connection with a Washington, D.C. fundraiser. Mr. Millenson was
interested in reimbursing the contributions. Messrs. Millenson and Barr discussed the issue, and
inquiries were made regarding the legality of such reimbursements. There is conflicting sworn
testimony regarding the inquiries, but Mr. Millenson has sworn in an affidavit that he asked James
Barr to ascertain whether Johnson & Johnson had a policy regarding the reimbursement of
political contributions and whether such reimbursement was legal, and that Mr. Barr reported back
that he had checked with Ortho and was told that Ortho had a policy against such reimbursements
but that such reimbursements were not illegal. Mr. Millenson avers that he was still concerned

about the legality of reimbursements, and asked James Barr to check with Johnson & Johnson's

' James Barr has worked as a comptroller for Johnson & Johnson since January 1995.




Government Relations Office, and that Mr. Barr reported back to Mr. Millenson that he had so
checked and that such reimbursements were not contrary to Johnson & Johnson policy and were
legal.

Elliott Millenson subsequently asked DAD employees James Barr, Margaret Blosser,” and
William Pagels to contribute $500 each to the Committee to Re-elect Senator Kennedy with the
understanding that they would be reimbursed. Messrs. Barr and Pagels and Ms. Blosser, as well as
Mr. Millenson, each wrote $500 checks shortly thereafter. Mr. Millenson’s check was dated
November 11, 1993.

Elliott Millenson, James Barr, Margaret Blosser, and William Pagels each filled out
expense reports in order to be reimbursed for the contributions. Mr. Millenson’s expense report
went to DAD Director, Finance James Barr in the ordinary course. Mr. Barr approved the
reimbursement. Messrs. Barr and Pagels and Ms. Blosser each submitted their expense reports to
Millenson, who approved the reimbursement, as indicated by his signature on the expense report.

All four expense reports then went to the clerical department at Ortho, in the ordinary course,’

where they were processed.’ Elliott Millenson was reimbursed by Ortho for the $500 contribution

by check dated December 8, 1993. Messrs. Barr and Pagels and Ms. Blosser were also reimbursed

by Ortho around this time.

! Ms. Blosser has since married and changed her name to Margaret Gladstone.
> DAD used Ortho’s infrastructure for processing expense reports and purchase orders, paying bills, and so forth.

* In a November 22, 1993 memorandum to Frank Campbell, manager of the Ortho clerical department, James Barr
addressed the reimbursement through expense reports of the four $500 contributions to Senator Kennedy’s 1994 re-
election campaign. In the memorandum, titled “Contributions made by Direct Access Diagnostics,” Mr. Barr stated
that “[w]e realize that this is not normal [Johnson & Johnson] procedure and have contacted Corporate’s Government
Affairs office to inform them of this contribution. [ will insure the $2,000 appears appropriately on the contributions
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Elliott Millenson’s expense report containing this reimbursement also went to his superior
Gary Parlin, DAD Chairman and a Johnson & Johnson Company Group Chairman. The practice
then in effect was that Mr. Parlin would review Mr. Millenson’s expenses on a quarterly basis.
Although Mr. Parlin would at times question Mr. Millenson’s expenses, he did not question Mr.
Millenson about the reimbursement of the contribution to the Committee to Re-elect Senator
Kennedy. Mr. Parlin approved this reimbursement.

Elliott Millenson also had his subsequent political contributions reimbursed through
expense reports. Mr. Millenson wrote a $500 check dated February 24, 1994 to the New
American Century Fund, a federal political committee. Mr. Millenson filled out an expense report
in order to be reimbursed for the contribution. The expense report went to James Barr in the
ordinary course. Mr. Barr approved the reimbursement. Then Ortho personnel processed the
reimbursement. Mr. Millenson was reimbursed by Ortho for the $500 contribution by check dated
April 27, 1994. His expense report also went to Gary Parlin in the ordinary course. Mr. Parlin did
not question Mr. Millenson about the reimbursement of the contribution to the New American
Century Fund, and approved this reimbursement.

Elliott Millenson next wrote a $250 check dated April 27, 1994 to Friends of Tom Harkin.
Mr. Millenson filled out an expense report in order to be reimbursed for the contribution. The
expense report went to James Barr in the ordinary course, and again, Mr. Barr approved the

reimbursement.’ Ortho personnel processed the reimbursement. Elliott Millenson was reimbursed

report. Please process these as soon as possible . . .." The “contributions report” refers to a list of all DAD
contributions, political and otherwise, that went to Johnson & Johnson on an annual basis.

* There is a handwritten note dated “5/5/94” on the expense report: “Per Jim Barr - this has been approved throagh
the J&]J lobbyist group in Washington, D.C. as was [sic] past contributions.” The initials next to the writing are
“JES,” apparently James E. Scallon, an Ortho finance employee. There is no entity titled “J&J lobbyist group,” but it




by Ortho for the $250 contribution by check dated June 9, 1994. His expense report also went to
uhhmnmofﬂnwm’hxﬁonm?ﬁaﬂsofTauHuﬁn,mdmwdﬂﬂueim

Elliott Millenson made several more contributions in October 1994. Mr. Millenson wrote
lSZSOdmkdntedOctoballmmFﬁmdsoerjoﬁeMngoliaMaﬁn&y. Mr. Millenson
filled out an expense report in order to be reimbursed for the contribution. The expense report
went to James Barr in the ordinary course. Mr. Barr approved the reimbursement. Then Ortho
personnel processed the reimbursement. Mr. Millenson was reimbursed by Ortho for the $250
contribution by check dated October 10, 1994. The investigation in this matter has not revealed
documentation of approval by Gary Parlin.

Later in October 1994, Elliott Millenson made five more contributions that were
reimbursed by Ortho. Mr. Millenson wrote $1,000 checks on October 25, 1994 to the Chabot for
Congress Committee, Matt Salmon for Congress Committee, Hastings for Congress, the Ehrlich
for Congress Commitice, and Bilbray for Congress. Mr. Millenson filled out an expense report in
order to be reimbursed for the five contributions. The expense report went to James Barr in the
ordinary course. Mr. Barr approved the reimbursement. Then Ortho personnel processed the
reimbursement. hﬁ.mllmmmrdmhrndby&mofwthess.minmhﬁmbydn&
dated November 2, 1994. As with the Mezvinksy Committee contribution reimbursement, the

investigation in this matter has not revealed documentation of approval by Gary Parlin.

muhmumammmammmmﬁmmrmymumm
dnhylhyofmimbunmenupriuwdnwnmwdukmdymm.




Finally, Bruce Decker, a consuitant/adviser to DAD, made a political contribution that was
reimbursed by Ortho after approval by Elliott Millenson. On October 13, 1994, Mr. Decker
contributed $2,000 to Cal Victory ‘94, a joint fundraising committee supporting Senate candidate
Diane Feinstein and the Democratic Senatorial Campaign Committee. Mr. Decker submitted a
request for expense reimbursement in order to be reimbursed for the contribution. His request
came to Elliott Millenson in the ordinary course. Mr. Millenson approved the reimbursement by
signing the expense request. Bruce Decker was reimbursed by Ortho for the $2,000 contribution
by check dated November 9, 1994.

3. Analysis of Liability
Elliott Millenson made $6,500 in federal contributions and submitted expense reports in

order to be reimbursed for these contributions.® Therefore, this Office is prepared to recommend

that the Commission find probable cause to believe that Elliott Millenson violated 2 US.C. § 441f
by knowingly permitting Ortho Pharmaceutical Corporation to use his name to make $6,500 in
contributions to federal political committees. In addition, Mr. Millenson asked DAD employees
James Barr, Margaret Blosser, and William Pagels to make contributions with the understanding
that they would be reimbursed. Further, Mr. Millenson approved, via expense reports, the
reimbursements of the contributions made by James Barr and DAD consultant Bruce Decker.
Therefore, Elliott Millenson also violated 2 U.S.C. § 441f by knowingly assisting in the making of
corporate contributions in the names of others. See 11 C.F.R. § 110.4(b)(1)iii). Finally, Mr.
Millenson, as President and CEO of DAD, served as a corporate officer who consented to the

making of the corporate contributions in this matter. Accordingly, this Office is prepared to

* in February 1995, Elliott Millenson repaid Ortho the $6,500 he had received in 1993 and 1994 as reimbursements
for his contributions.




recommend that the Commission find probable cause to believe that Elliott Millenson violated
2 US.C. § 441b(a) by consenting to corporate contributions to federal political committees.
HL RECOMMENDATION

Find probable cause to belicve that Elliott Millenson violated 2 U.S.C. §§ 441b(a) and

?/21/f7
Date / {




BY FACSIMILE AND FIRST CLASS MAIL

Mr. Elliott Millenson
15 Ashington Club Road
Far Hills, NJ 07931-2469

Dear Mr. Millenson:

This is in response to your facsimile I received this moming requesting an extension of
time in which to respond to the General Counsel’s brief in this matter. After considering the
&thmw.ﬂnmothmﬂConﬂhuMaMy
extension. Accordingly, your response is due by the close of business on May S, 1997.

In addition, you ask to meet with Commissioner Eiliot! in connection with this matter.

This Office must decline your request. Neither the Federal Election Campaign Act of 1971, as ,
amended, (“the Act”) nor the Commission’s regulations and procedures provide for oral
presentations by respondents in connection with enforcement matters. The Act provides
respondents ample opportunity to make written responses to the General Counsel’s briefs, which
are then considered by the Commission. See 2 U.S.C. § 437g(a)(3) and (4)(A)(i). Furthermore,
um':ummmm-wmmm
with a respondent while an enforcement matter is pending. See 11 C.F.R. §§ 7.15(d) and
111.22(a). If you wish to discuss this matter in person, arrangements can be made with members
of the Offfice of the General Counsel.

If you have any questions, please contact me at (202) 219-3400.
Sincerely,
Mark Allen

Attorney
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818 Connecticut Avenue, N.W.
Suite 1100
Washington, D.C. 20006

MUR 4297

Ortho Pharmaceutical Corporation
Johnson & Johnson, Inc.

James Barr

Gary Parlin

Dear Ms. Utrecht:

Based on information ascertained in the normal course of carrying out its supervisory
responsibilities, and information supplied by you, on January 23, 1996, the Federal Election
Commission found reason to believe that Ortho Pharmaceutical Corporation violated 2 U.S.C.
§§ 441b(a), 441c, and 4411, and that James Barr violated 2 U.S.C. §§ 441b(a) and 441f. On
June 11, 1996, the Commission found reason to believe that Gary Parlin violated 2 U.S.C.

§§ 441b(a) and 4411, and that Johnson & Johnson, Inc. violated 2 U.S.C. § 441f, and instituted
an investigation in this matter.

Afier considering all the evidence available to the Commission, the Office of the General
Counsel is prepared to recommend that the Commission find probable cause to believe that
violations have occurred.

The Commission may or may not approve the General Counsel's recommendation.
Submitted for your review is a brief stating the position of the General Counsel on the legal and
factual issues of the case. Within 15 days of your receipt of this notice, you may file with the
Secretary of the Commission a brief (ten copies if possible) stating your position on the issues
and replying to the brief of the General Counsel. (Three copies of such brief should also be
forwarded to the Office of the General Counsel, if possible.) The General Counsel's brief and
any brief which you may submit will be considered by the Commission before proceeding to a
vote of whether there is probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days, you may submit a written
request for an extension of time. All requests for extensions of time must be submitted in writing




five days prior to the due date, and good cause must be demonstrated. In addition, the Office of
the General Counsel ordinarily will not give extensions beyond 20 days.

Pursuant to your earlier request to obtain a copy of the deposition transcript of
James Barr, you may obtain the transcript at this time. You may make arrangements with Miller
Reporting Company, Inc., 507 C Street, N.E., Washington, D.C. 20002. Their telephone number
is (202) 546-6666.

A finding of probable cause to believe requires that the Office of the General Counsel
attempt for a period of not less than 30, but not more than 90 days, to settle this matter through a
iliati :

Should you have any questions, please contact Mark Allen, the attorney assigned to this
matter, at (202) 219-3400.
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 4297

Ortho Pharmaceutical Corporation
Johnson & Johnson, Inc.
James Barr

Gary Parlin

L  BACKGROUND

On January 23, 1996, the Commission found reason to believe that Ortho Pharmaceutical
Corporation violated 2 U.S.C. §§ 441b(a), 441c, and 441f, and that James Barr violated 2 US.C.
§§ 441b(a) and 441f. On June 11, 1996, the Commission found reason to believe that Gary Parlin
violated 2 U.S.C. §§ 441b(a) and 441f and that Johnson & Johnson, Inc. violated 2 U.S.C. § 441f.
This Office has conducted an investigation in this matter.
L ANALYSIS

A. The Law

Pursuant t0 2 U.S.C. § 441b(a), it is unlawful for a corporation to make a contribution in |
connection with a federal election. This provision also forbids corporate officers and directors
from consenting to a corporation’s contribution. Pursuant to 2 U.S.C. § 441f, no person shall make
a contribution in the name of another or knowingly permit his or her name to be used to effect
such a contribution. This prohibition extends to persons knowingly assisting in the making of
such contributions. See 11 C.F.R. § 110.4(b)(1)(iii). Finally, 2 U.S.C. § 44]c prohibits any
person who enters into a U.S. government contract from directly or indirectly making any

contribution of money or other things of value to any federal candidate.




1. Background
Direct Access Diagnostics (“DAD”) is a division of Ortho Pharmaceutical Corpuration
(“Ortho™), a wholly-owned subsidiary of Johnson & Johnson, Inc. At the time of the activity in
this matter, James Barr was DAD Director, Finance' and Gary Parlin was a Johnson & Johnson
Company Group Chaiman and was DAD Chairman. Also at this time, Elliott Millenson was
President and CEO of DAD. Mr. Millenson reported directly to Gary Parlin at Johnson
& Johnson. Mr. Parlin reported to another Johnson & Johnson company group chairman who in

tum reported to the Vice Chairman of Johnson & Johnson. On February 2, 1995, after the activity

at issue in this matter, Johnson & Johnson fired Elliott Millenson from his position as President
and CEO of DAD. Mr. Millenson later prevailed in a wrongful termination arbitration against his
former employer. James Barr and Gary Parlin continue to work for Johnson & Johnson.?

DAD was formed in order to develop a home AIDS test and obtain Food and Drug
Administration (“FDA”) approval for such product. DAD’s strategy for obtaining FDA approval
of its kome AIDS test included political contributions, which from November 1993 through
November 1994 included making corporate contributions in the names of James Barr, Elliott
Millenson, two other DAD employees, and a DAD consultant. James Barr ar ! Gary Parlin
approved a number of these contributions.

In August 1993 when James Barr became DAD Director, Finance, DAD had

approximately six other employees: President and CEO Elliott Millenson, Vice President of

' DAD had no board of directors, and Mr. Barr was not a member of the Ortho or Johnson & Johnson board of
directors.

7 James Barr has worked as a comptroller for Johnson & Johnson since January 1995.




Research and Development Dr. Wendy Strongin, Office Supervisor Margaret Blosser,” Associate
Director of Development William Pagels, Dr. Strongin's administrative assistant Dot Hancock,
and two doctors who performed research and development. James Barr reported to DAD CEO and
President Elliott Millenson. Mr. Barr’s duties included preparing budgets, forecasts for future
business, and reviewing on a monthly basis DAD’s payments to insure that they had been
budgeted for and to compare how DAD was doing against the budget. Mr. Barr also coordinated
activities with Ortho regarding the start up of the manufacturing of the home AIDS test that DAD
was going to market in the future. Mr. Barr met with Elliott Millenson on a monthly basis to
review any DAD payments for the month i. comparison with the budget and to discuss the status
of the money DAD had left to spend during the current year. Messrs. Rarr and Millenson
presented budgets and forecasts to DAD chairman Gary Parlin for, as Mr. Barr described in his
deposition, “acceptance, review, whatever language was most appropriate.”

James Barr also reviewed expense reports and purchase orders for appropriateness and had

signature authority for both. Mr. Barr had signature authority for purchase orders up to $50,000,

as did Elliott Millenson. Messrs. Barr and Millenson could jointly sign for purchase orders up to |

$100,000. For signature authority for expense reports, Mr. Barr testified that he did not recall the
dollar amount, but did described it as “significant” and stated that it was less than that for purchase
orders. Finally, expense reports and purchase orders over a certain size would have to be approved
by Gary Parlin.

Regarding expense reports, which are at issue in this matter, DAD employees who incurred

travel or other reimbursable expenses would submit the expense report to their supervisors.

> Ms. Blosser has since married and changed her name to Margaret Gladstone.




Elliott Millenson, however, would submit his expense reports to James Barr. Mr. Barr reviewed
the expense reports of Mr. Millenson as well as those of any employees Mr. Barr supervised, and
approved the expense reports if appropriate. The expense reports would then go to the clerical
department at Ortho for processing, because DAD used Ortho’s infrastructure for processing
expense reports and purchase orders, paying bills, and so forth. Mr. Barr in his deposition

described the Ortho processing as “generally they are reviewing to make sure that the appropriate

documents are attached, whether it’s receipts or whatever.” Ortho would then cut a check to the
DAD employee. In the case of Elliott Millenson’s expense reports, James Barr would forward the

reports to Gary Parlin on a quarterly basis for final approval.

In November 1993, Bruce Decker, President of Health Policy & Research Foundation and
a consultant/adviser to DAD who developed community support for DAD’s home AIDS test,
asked Elliott Millenson to get four individuals to contribute $500 each to the Committee to Re-
elect Senator Kennedy in connection with a Washington, D.C. fundraiser. Mr. Millenson was
interested in reimbursing the contributions. Messrs. Millenson and Barr discussed the issue, and
inquiries were made regarding the legality of such reimbursements. There is conflicting swom
testimony regarding the inquiries, but James Barr testified that he spoke with Jerry Hollamen, Vice
President of State Government Affairs at Ortho.' Mr. Barr further testified that Mr. Hollamen told
him that reimbursing political contributions was not illegal, although it was not company practice,

and that he reported this information back to Elliott Millenson. Mr. Barr testified that

* Standard & Poor's 1993 Register of Corporations, Directors and Executives identifies Mr. Hollamen as Ortho
Director of Legislative Affairs and Trade Relations.




Mr. Millenson told Mr. Bar that he would contact the Johnson & Johnson Government Affairs
Office in Washington, D.C., and that Mr. Millenson stated that he had received a similar response.

Elliott Millenson subsequently asked DAD employees James Barr, William Pagels, and
Margaret Blosser to contribute $500 each to ue Committee to Re-elect Senator Kennedy with the
understanding that they would be reimbursed. Messrs. Barr and Pagels and Ms. Blosser, as well as
Mr. Millenson, each wrote $500 checks shortly thereafter. Mr. Barr's check was dated November:
12, 1993.°

James Barr, Elliott Millenson, William Pagels, and Margaret Blosser each filled out
expense reports in order to be reimbursed for the contributions. Messrs. Barr and Pagels and
Ms. Blosser each submitted their expense reports to their supervisors: Mr. Barr submitted his
expense report to Elliott Millenson; Mr. Pagels submitted his expense report to Dr. Strongin; and
Ms. Blosser submitted her expense report to Mr. Barr. Mr. Barr, Dr. Strongin, and Mr. Millenson
each approved the reimbursements, as indicated by their signatures on the expense reports. Elliott
Millenson’s expense report went to James Barr in the ordinary course. Mr. Barr approved the

reimbursement, signing the expense report on November 23, 1993. All four expense reports then

went to Andrea Munley, supervisor of the clerical department at Ortho, in the ordinary course. In
a November 22, 1993 memorandum to Frank Campbell, manager of the Ortho clerical department
and Andrea Munley's supervisor, Mr. Barr addressed the reimbursement through expense reports
of the four $500 contributions to Senator Keanedy’s 1994 re-clection campaign. In the

memorandum, titled “Contributions made by Direct Access Diagnostics,” Mr. Barr stated that

* Because James Barr and Debra Anne Jones-Barr co-signed the contribution check, the Kennedy Committee
allocated the $500 contribution between Mr. Barr and Ms. Jones-Barr.




“[w]e realize that this is not normal J&J procedure and have contacted Corporate’s Government

Affairs office to inform them of this contribution. 1 will insure the $2,000 appears appropristely

on the contributions report. Please process these as soon as possible . . .. Mr. Barr testified that
the contact with the Government Affairs Office referred to Elliott Millenson’s inquiry to that
office regarding the legality of reimbursements. The “contributions report” refers to a list of all
DAD contributions, political and otherwise,” that went to Johnson & Johnson on an annual basis.
Frank Campbell telephoned James Barr in response to the latter's November 22, 1993
memorandum, stating that the reimbursements of the contributions was out of the ordinary.

Mr. Barr acknowledged that it was out of the ordinary.

Finally, Ortho personnel processed the expense reports, and James Barr and the other three
DAD employee contributors were reimbursed for their contributions by Ortho by check in early
December 1993. The $500 reimbursement check to James Barr was dated December 1, 1993.

At the end of the quarter ending December 31, 1993, James Barr forwarded Elliott
Millenson’s expense report containing the Kennedy contribution to Mr. Millenson’s superior Gary
Parlin, a Johnson & Johnson Company Group Chairman and Chairman of DAD. James Barr put a
cover note on the expense reports when they were delivered to Mr. Parlin, per his usual practice.
Mr. Barr testified that in his cover notes he ordinarily highlighted things that he thought were
unique, but that he did not remember whether his cover note referenced the reimbursement of
Mr. Millenson’s contribution. No cover note pertaining to this expense report has been provided

to this Office in response to the Commission’s document subpoena, and Mr. Barr testified that he

¢ Mr. Barr testified that he did not draft this memorandum in response to a question raised by someone at Ortho, but
rather he was documenting a “unique” situation.

7 DAD made numerous contributions to AIDS organizations.




did not have a copy of this cover note. Gary Parlin would at times question Elliott Millenson’s
expenses, but Mr. Millenson swore in an affidavit and Mr. Barr testified that Mr. Parlin did not
question them about the reimbursement of Mr. Millenson's contribution to the Committee to Re-
clect Senator Kennedy. Gary Parlin approved this reimbursement, as indicated by his signature on
the expense report. Mr. Parlin stated in his affidavit that he “inadvertently reviewed and
approved” this reimbursement.

Elliott Millenson’s subsequent political contributions were also reimbursed through
expense reports. James Barr approved each of these reimbursements, with subsequent approval of

some of them by Gary Parlin. Mr. Millenson wrote a $500 check dated February 24, 1994 to the

New American Century Fund, a federal political committee. Mr. Millenson filled out an expense

report in order to be reimbursed for the contribution. The expense report went to James Barr in the
ordinary course. Mr. Barr approved the reimbursement, signing the expense report on April 11,
1994. Then Ortho personnel processed the reimbursement. Mr. Millenson was reimbursed by
Ortho for the $500 contribution on April 27, 1994. His expense report also went to Gary Parlin,
who did not question Mr. Millenson or Mr. Barr about the reimbursement of the contribution to
the New American Century Fund. Mr. Parlin approved this reimbursement, as indicated by his
signature on the expense report. Mr. Parlin’s affidavit makes no mention of his approval of this
contribution and reimbursement.

Elliott Millenson next wrote a $250 check dated April 27, 1994 to Friends of Tom Harkin.
Mr. Millenson filled out an expense report in order to be reimbursed for the contribution. The
expense report went to James Barr in the ordinary course, and again, Mr. Barr approved the

reimbursement, signing the expense report on April 28, 1994. There is a handwritten note dated




“5/5/94" on the expense report: “Per Jim Barr - this has been approved through the J&J lobbyist

group in Washington, D.C. as was [sic] past contributions.” The initials next to the writing are

“JES,” apparently James E. Scallon, an Ortho finance employee. Mr. Barr testified that there is no

entity titled “J&J lobbyist group™ and that it may refer to the Johnson & Johnson Government
Affairs Office, and that the “approval™ may reference the inquiry into the legality of
reimbursements prior to the contributions to the Kennedy Committee.

Ortho personnel processed the reimbursement. Elliott Millenson was reimbursed by Ortho
for the $250 contribution on June 9, 1994. This expense report went to Gary Parlin in the ordinary
course at the end of the second quarter of 1994, presumably along with the expense report
containing the contribution to the New American Century Fund.' Mr. Pariin stated in his affidavit
that when he found the contribution to the Harkin Committee on one of Elliott Millenson’s
expense reports, he telephoned James Barr to verify whether or not it was legal for DAD to
reimburse Mr. Millenson. Mr. Parlin avers that Mr. Barr advised him that he had checked with
someone at Ortho and been told that such reimbursement was legal. Nevertheless, Mr. Parlin
continues, he decided that there would be no more reimbursements of political contributions,
which he conveyed to Mr. Barr. Mr. Parlin states that he did not sign or approve Elliott

Millenson’s expense reports at the time. Rather, he avers, he waited until he received

*  As with Mr. Millenson’s fourth quarter 1993 expense reports noted above, there is an issue of a cover note from

James Barr to Gary Parlin accompanying the second quarter 1994 expense reports. Mr. Barr testified that he did not
remember whether he included a cover memo with Elliott Millenson's second quarter 1994 expense reports, but then
stated “I am sure [ put something on it . . .." No cover note pertaining to the second quarter 1994 expense reports has
been provided to this Office in response to the Commission’s document subpoena. The fourth quarter 1993 and
second quarter 1994 cover notes would be significant in that they may have included statements by James Barr to
Gary Parlin highlighting the reimbursements of political contributions. By contrast, respondents did provide to this
Office James Barr's cover notes to Gary Parlin accompanying Elliott Millenson's first and third quarter 1994 expense
reports, which contain no political contributions.
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Mr. Millenson's third quarter 1994 expense reports, which did not include any political

contributions. At that time, Mr. Parlin concludes, he signed both the second and third quarter

expense repons.' Mr. Parlin's undated signature appears on Elliott Millenson’s expense report

covering the Harkin Committee cortribution.'

Despite Gary Parlin’s instruction to James Barr, according to the former’s affidavit, that
there would be no further reimbursements of contributions, James Barr approved six more of
Elliott Millenson's contribution reimbursements in October 1994."" Mr. Millenson wrote a $250
check dated October 3, 1994 to Friends of Marjorie Margolies Mezvinsky. Mr. Millenson filled
out an expense report in order to be reimbursed for the contribution. The expense report went to
James Barr in the ordinary course. Mr. Barr approved the reimbursement, signing the expense
report on October 3, 1994. Then Ortho personnel processed the reimbursement. Mr. Millenson
was reimbursed by Ortho for the $250 contribution on October 10, 1994. The investigation in this
matter has not revealed documentation of approval by Gary Parlin.

Later in October 1994, Eliliott Millenson made five more contributions that were
reimbursed by Ortho. Mr. Millenson wrote $1,000 checks on October 25, 1994 to the Chabot for
Congress Committee, Matt Salmon for Congress Committee, Hastings for Congress, the Ehrlich

for Congress Committee, and Bilbray for Congress. Mr. Millenson filled out an expense report in

* In his affidavit, Mr. Parlin states that at the time he approved the reimbursements, he “had no information or
knowledge that a corporate reimbursement to an employee could in any way be considered an improper contribution
from the Company.” In his testimony in Elliott Millenson’s wrongful termination arbitration against DAD, however,
Mr. Parlin testified that in his conversation with James Barr about the reimbursements, “. . . I said I thought political
contributions, you know, by a corporation were illegal . . ."”

" Gary Parlin signed a copy of the expense report that does not contain the James Scallon note.
""" James Barr testified that he spoke with Gary Parlin about the Harkin contribution reimbursement “roughly in the

July time frame.” Thus, the October 1994 contribution reimbursements we.e only three moaths after Mr. Parlin's
instruction.
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order to be reimbursed for the five contributions. The expense report went to James Barr in the
ordinary course. Mr. Barr approved the reimburseraent, signing the expense report on October 26,
1994, That same day, James Barr forwarded the expense report to Ortho with a cover
memorandum to Andrea Munley stati~g that Elliott Millenson made the contributions “on behalf
of Direct Access Diagnostics.” The cover memorandum further stated that Mr. Barr was “aware
that this is an exception to normal processing but [was] authorizing payment as has occurred
previously.” Then Ortho personnel processed the reimbursement. Mr. Millenson was reimbursed
1 7 Ortho for the $5,000 in contributions on November 2, 1994. As with the Mezvinksy
Committee contribution reimbursement, the investigation in this matter has not revealed

documentation of approval by Gary Parlin. James Barr testified that due to a clerical error at

DAD," Elliott Millenson’s expense reports containing his October 1994 contributions did not go

to Mr. Parlin as was the usual practice.

Finally, Bruce Decker, a consultant/adviser to DAD, made a political contribution that was
reimbursed. On October 13, 1994, Mr. Decker contributed $2,000 to Cal Victory ‘94, a joint
fundraising committee supporting Senate candidate Diane Feinstein and the Democratic Senatorial
Campaign Committee. Mr. Decker submitted a request for expense reimbursement in order to be
reimbursed for the contribution. His request came to Elliott Millenson in the ordinary course.
Mr. Millenson approved the reimbursement by signing the expense request. Bruce Decker was

reimbursed by Ortho for the $2,000 contribution on November 9, 1994.

" In his deposition, Mr. Barr stated that the error was his responsibility. Mr. Barr left DAD on approximately
November |, 1994,
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In sum, Ortho reimbursed James Barr, Elliott Millenson, Margaret Blosser, William
Pagels, and Bruce Decker for a total of $10,000 in contributions over the period November 1993 to
November 1994.'> James Barr, Gary Parlin, and Johnson & Johnson each played significant roles
by consenting to and/or otherwise knowingly assisting in the reimbursements. See 2 U.S.C.

§§ 441b(a) and 441f; 11 C.F.R. § 110.4(b)(1)(iii).
3. Analysis of Liability
i. Ortho Pharmaceutical Corporation

It is clear that Ortho reimbursed through DAD expense reports $10,000 in contributions by
James Barr, Elliott Millenson, Margaret Blosser, Bruce Decker, and William Pagels. Thus, Ortho
has made contributions in the names of these five individuals. Further, Ortho is a federal
contractor, and so is prohibited from making contributions. Therefore, this Office is prepared to
recommend that the Commission find probable cause to believe Ortho Pharmaceutical Corporation
violated 2 U.S.C. §§ 441b(a), 441c, and 441f.

ii. James Barr

James Barr made a $500 contribution to the Committee to Re-elect Senator Kennedy and
submitted an expense report in order to be reimbursed for this contribution. Therefore, this Office
is prepared to recommend that the Commission find probable cause to believe that James Barr
violated 2 U.S.C. § 441f by knowingly permitting Ortho Pharmaceutical Corporation to use his
name to make a $500 contribution to a federal political committee. lnaddmon. Mr. Barr, as DAD

Director, Finance, approved the reimbursements of the contributions made by Elliott Millenson

3 James Barr, Elliont Millenson, William Pagels, and Bruce Decker repaid Ortho $9,500 of the reimbursements in
early 1995. The investigation in this matter has not revealed that Margaret Blosser repaid the $500 reimbursement of
her contribution. In addition, Bruce Decker repaid the $2,000 reimbursement by a check drawn on what appears to be
the Health Policy & Research Foundation corporate account. Mr. Decker died on November 11, 1995.
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and the contribution made by Margaret Blosser. Therefore, James Barr also violated 2 U.S.C.
§ 4411 by knowingly assisting in the making of corporate contributions in the names of others.
See 11 C.F.R. § 110.4(b)(1)iii).

Further, Mr. Barr’s duties as DAD Director, Finance are consistent with those of a
corporate officer against whom liability attaches for consenting to corporate contributions under
section 441b(a). Mr.Bmservedut!ctq)ﬁmmeanployeeltDAD.whicbhdnoposiﬁon
titled treasurer or vice president for finance. Gary Parlin, chairman of DAD, testified at Elliott

Millenson’s wrongful termination arbitration against DAD (“arbitration™) that he considers Barr to
have been a DAD officer: “I would consider him an officer certainly. He was the highest ranking

finance person in the organization.” As noted above, Mr. Barr’s position as DAD Director,
Finance included preparing budgets and forecasts for future business. He also reviewed expense
reports and purchase orders for appropriateness and had signature authority for both. Mr. Barr had
signature authority for purchase orders up to $50,000, the same level as DAD CEO and President
Elliott Millenson. In addition, Mr. Barr reviewed for appropriateness Mr. Millenson's expense
reports. In fact, Mr. Barr’s approval of expense reports was the crucial step that caused most of
the reimbursements at issue in this matter to take place. The review of the expense reports at
Ortho was, in James Barr’s description, a clerical processing. Mr. Barr's own writings support
these descriptions. His November 22, 1993 memorandum to Frank Campbell instructs Ortho
employees to “process” the reimbursements, and his October 26, 1994 memorandum to Andrea
Munley was “authorizing” the payment of reimbursements. Although Ortho employees asked

Mr. Barr about the reimbursements of political contributions, Mr. Barr assured them that such




reimbursements were legal, and the reimbursements took place. In short, Mr. Barr headed DAD’s
finance area and performed tasks consistent with those of a corporate officer.

Commission precedent supports James Barr's officer-equivalent status. In MUR 2575, the
Commission found that individuals in high level positions qualified as “officers” within the

meaning of section 441b(a) due to their managerial, policymaking, or decisionmaking authority in
terms of their ability to take action regarding political contributions and expenditures. A person in

this position could thus consent to the making of prohibited contributions. This category would
include those individuals with executive authority to approve the prohibited contribution or
expenditure. Significantly, the job titles of such individuals is not dispositive; rather it is the
duties of the individual that determine his or her status as an officer. See MUR 2840; cf. Colby v,
Klune, 178 F.2d 872 (2d Cir. 1949) and C.R.A, Realty Corp, v. Crotty, 878 F.2d 562 (2d Cir.
1989) (officer liability under section 16(b) of L Securities Exchange Act is not based on a
person’s title but rather on job function). In MUR 2575, the duties of a controller and sector
controller included determining whether corporate payment requests were proper and signing
expense reports of the highest ranking employees of the division; thus, these were employees who
could have blocked the reimbursements. The Commission concluded the positions of the
controller and sector controller were sufficiently analogous to those of corporate officers to attach
liability under section 441b(a).

In the present matter, James Barr approved the prohibited reimbursements, had the
responsibility to determine whether the payment requests were proper, and signed the expense
reports of the highest ranking employee of his division, Elliott Millenson. Thus, Mr. Barr’s duties

place him squarely within officer liability under section 441b(a). Accordingly, this Office is




prepared to recommend that the Commission find probable cause to believe that James Barr
violated 2 US.C. § 441b(a) by consenting to Ortho Pharmaceutical Corporation making corporate
contributions to federal political committees.
iii. Gary Parlin
Gary Parlin, as DAD Chairman, approved at least some of the reimbursements of Elliott

Millenson’s contributions. The available documentation shows Mr. Parlin’s approval of the

reimbursements of Mr. Millenson’s contributions to the Committee to Re-elect Senator Kennedy,

New American Century Fund, and Friends of Tom Harkin. Therefore, this Office is prepared to
recommend that the Commission find probable cause to believe that Gary Parlin violated 2 U.S.C.
§ 4411 by knowingly assisting in the making of corporate contributions in the names of others.

M. Parlin also served as a corporate officer consenting to Ortho’s corporate contributions.
See 2 US.C. § 441b(a). Johnson & Johnson records specifically identify Mr. Parlin as an nfficer
of DAD. A list titled “Officers” includes Mr. Parlin as Chairman from August 1, 1993 through
April 25, 1995. Mr. Parlin’s status as an officer is also indicated by his duties. Elliott Millenson,
CEO and President of DAD, reported to Mr. Parlin. Messrs. Millenson and Barr presented
budgets and forecasts to Mr. Parlin for, as Mr. Barr described, “acceptance, review, whatever
language was most appropriate.” Mr. Parlin testified in the arbitration that he was involved in
DAD’s budget approval process. Further, Mr. Parlin had signature authority on DAD expenditures
over a certain size, i.e., larger than those that Messrs. Millenson and Barr could authorize. Finally,
as noted above, Mr. Parlin had final approval of Mr. Millenson’s expense reports.

In sum, Gary Parlin was an explicitly recognized DAD officer. In any event, his duties,

like those of James Barr, included approval of prohibited reimbursements and thus place him
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within officer liability under section 441b(a). Accordingly, this Office is prepared to recommend
that the Commission find probable cause to believe that Gary Parlin violated 2 U.S.C. § 441b(a)
by consenting to Ortho Pharmaceutical Corporation making corporate contributions to federal
political committees.

iv. Johnson & Johnson, Inc.

Johnson & Johnson, Inc., the parent corporation of Ortho, was also sufficiently involved in
the reimbursements to warrunt liability for assisting in the making of the contributions in the name
of another. See 2 U.S.C. § 441f; 11 C.F.R. § 110.4(b)(1)iii). Gary Parlin was the Johnson
& Johnson Company Group Chairman with respunsibility for DAD. Mr. Parlin was the supervisor
of Elliott Millenson, DAD CEO and President, and Mr. Parlin approved Mr. Millenson’s expense
reports. As noted above, Mr. Parlin personally approved at least 3 of the reimbursements at issue
in this matter.

In addition to Gary Parlin’s role, Johnson & Johnson knew of and in fact approved of the
reimbursements through its Government Relations office. As noted above, James Barr testified
that as part of the effort to determine whether the reimbursement of political contributions was
legal, Elliott Millenson told Mr. Barr that he contacted the Johnson & Johnson Government
Affairs Office in Washington, D.C., and had been advised that such reimbursement was not illegal.
This inquiry is reflected in two documents. James Barr's November 22, 1993 memorandum titled
“Contributions made by Direct Access Diagnostics” regarding the reimbursement of the $2,000 in
contributions to the Kennedy Committee states that DAD has “contacted Corporate’s Government

Affairs office to inform them of this contribution.”"* Mr. Barr explained that the contact with the

" James Barr's November 22, 1993 memorandum also states that he will “insure the $2,000 appears
appropriately on the contributions report,” a list he described in his deposition as including all DAD contributions,




Johnson & Johnson Government A ffairs office referred to Elliott Millenson's inquiry to that office

regarding the legality of the reimbursements. Johnson & Johnson's approval of the
reimbursements is also indicated by James Scallon’s May 5, 1994 handwritten note on Elliott
Millenson's expense report containing the Harkin Committee contribution: “Per Jim Barr - this
has been approved through the J&J lobbyist yroup in Washington, D.C. as was past contributions
[sic).”

In sum, Johnson & Johnson was aware of and approved of the reimbursements.
Accordingly, this Office is prepared to recommend that the Commission find probable cause to
believe that Johnson & Johnson violated 2 U.S.C. § 441f by knowingly assisting in the making of
corporate contributions in the names of others. See 11 C.F.R. § 110.4(b)(1)iii).

L RECOMMENDATIONS

1. Find probable cause to believe that Ortho Pharmaceutical Corporation violated 2 U.S.C.
§§ 441b(a), 441c, and 441f.

2. Find probable cause to believe that James Barr violated 2 U.S.C. §§ 441b(a) and 441f.
3. Find probable cause to believe that Gary Parlin violated 2 U.S.C. §§ 441b(a) and 441f.

4 Find probable cause to believe that Johnson & Johnson, Inc. violated 2 U.S.C. § 441f.
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Date Lawrence M. Noble

General Counsel

political and otherwise, that went to Johnson & Johnson on an annual basis. Thus, it appears that Johnson & Johnson
was also informed of the corporate contribution via the contributions report.




OLpAKER, RYyan, PHiILLIPS & UTRECHT

ATTORNEYS AT LAW

818 CONNECTICUT AVENUE, N.W,
SUITE 1100
WASHINGTON, D.C. 20006

(202) 728-1010
FACSIMILE 1202) 728-4044

April 22. 1997

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street. N.W.
Washington, D.C. 20463

Dear Mr. Noble:

We received your letter yesterday. April 21, 1997, notifying us that vour office
intends to recommend that the Commission find probable cause to believe that Ortho
Pharmaceutical Corporation, Johnson & ’ohnson, Inc.. James Barr and Gary Parlin
violated certain provisions of the Federal Election Campaign Act, 2 US.C. § 431 er seq.

We request that counsel be provided with copies of all underlying materials used
by the Office of the General Counsel to form the basis of its recommendation
Specifically, we request copies of all deposition transcripts. statements, interviews and
other documents upon which your office is relying, quoting or referring to as its basis for
any factual assertion. In the interest of faimess. we request access to these materials to
provide adequate legal counsel to my clients and fullv respond to the Commission's
allegations.

Due to the time consuming nature of responding to the factual statements in the
General Counsel’s brief and legal deadlines in other matters. we will need additional time
to respond to this brief. Thus. we are requesting a response due date of thirty-four days
from receipt of the requested materials. That represents our remaining fourteen days
tfrom the normal response period and a twenty day extension of time.

We would greatly appreciate your assistance in this matter.

Sincerelyv,

;Zy bt
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BY FACSIMILE AND FIRST CLASS MAIL

Lyn Utrecht, Esq.

Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20006

Dear Ms. Utrecht:

This is in response to your letter *his Office received yesterday requesting copies of
materials used to form the basis for the recommendations in the General Counsel’s brief and
requesting an extension of time in which to respond to the brief in this matter.

As noted in the April 18, 1997 cover letter to the General Counsel’s brief, you may obtain
James Barr’s deposition transcript by making arrangements with Miller Reporting Company,
Inc., 507 C Street, N.E., Washington, D.C. 20002. Their telephone number is (202) 546-6666.
Most of the other written documentation relied upon by this Office to support the
recommendations, such as Gary Parlin’s affidavit and the transcript of Elliott Millenson’s
arbitration against Direct Access Diagnostics, is in your or your clients’ possession. The one
additional document, Elliott Millenson’s affidavit dated December 18, 1996, is enclosed.

After considering the circumstances presented in your letter, the Office of the General
Counsel has granted a 20-day extension from your receipt of this facsimile. Accordingly, your
response is due by the close of business on May 28, 1997.




RS gl ot Ay

Lyn Utrécht, Esq. |
Page 2

If you have any questions, please contact me at (202) 219-3400.

Sincerely,

el




April 24, 1997

Mr. Mark Allen, Esquire RE: MUR 4297
Federal Election Commission

Washington, DC 20463
Dear Mr. Allen:

| am writing to respond to FEC's March 27 letter finding probable cause to
believe that violations have occurred. | request that all previous briefs and affidavits
filed with the Commission relating to this matter be incorporated into this response.

In considering this matter, | ask that the Commission consider 1) prior to
requesting (or allowing others to request) Ortho reimbursement of contributions |
sought and received advice from J & J, through DAD's Finance Director Jim Barr, that
reimbursement of political contributions was allowed, and 2) prior to my receiving
reimbursement for contributions, approval was granted by my division's (e.g. DAD)
financial department, my company's (e.g. Ortho) financial department, and from Gary
Parlin, my supervisor, a senior J & J executive and DAD's highest corporate officer.

Atmtimodumgmylanurewith.)&d(pn'ortoJanuary 19, 1995 when | leamed
from Steve Hofman.aDADoonsultant)waslawareoftheJ&Jpolicyormehdeml
law prohibiting reimbursement of political contributions. immediately, after leaming
MminburswmnofoaﬂﬁmnimsisiuegallnoﬁﬁedmywpemandJ&Jbgd.

As noted in our July 26 letter to FEC,"we believe that [the enclosed] documents
make a compelling case that high-level J & J executives sought to cover up the illegal
political contributions, especially the active role that Gary Parlin (the J & J Company
Group Chairman and DAD Chairman who approved DAD's reimbursement of most
political contributions) played in the political contributions activity of DAD." [As you
know, less than two weeks after notifying J & J that a violation had occurred | was fired.
An arbitrator determined that | was terminated without cause. This “binding” decis.cn
was appealed by J & J and was upheld in New Jersey Superior Court.]

After bringing this matter to J & J's attention | was fired, and then spent more
than $30,000 on reimbursements and legal fees to bring this matter to FEC's attention.

Thank you for your consideration.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ortho Pharmaceutical Corporation
Johnson & Johnson

James Barr

Gary Parlin

RESPONSE OF ORTHO PHARMACEUTICAL CORPORATION,
JOHNSON & JOHNSON, GARY PARLIN AND JAMES BARR, TO

GENERAL COUNSEL'’S BRIEF RECOMMENDING PROBABLE CAUSE

This response is submitted to the General Counsel’s Brief in the above-referenced matter
on behalf of Ortho Pharmaceutical Corporation ("Ortho”), Johnson & Johnson ("J&J"), Gary
Parlin and James Barr. The General Counsel's office is prepared to recommend that the
Commission find probable cause to believe that the Respondents violated 2 U S.C. §§ 441b(a) and
441f, provisions of the Federal Election Campaign Act of 1971, as amended ("FECA"® or "the
Act®).

For the reasons set forth below, we renew our earlier requests that the Federal Election
Commission ("FEC" or "Commission”) settle the matter in accordance with the proposals made
by Ortho during pre-probable cause conciliation. We submit that there is no basis for the
Commission to take any action against J&J, Gary Parlin or James Barr and urge the Commission
to take no further action and close the file with respect to these Respondents. This matter was
originally brought to the Commission’s attention by Ortho which, upon discovering the

reimbursements at issue, took immediate action to investigate and correct the situation. There is
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no evidence before the Commission of any contribution reimbursements or corporate involvement
beyond that initially provided to the Commission by Ortho when it brought this matter voluntarily
to the Commission’s attention.
L Statement of the Facts

A Background

Direct Access Diagnostics ("DAD") is a division of Ortho, a Delaware corperation which
is a wholly owned subsidiary of J&J, a corporation organized under the lawz of the State of New
Jersey. DAD, originally University Hospital Laboratories Corporation, was acyured by Ortho
from Elliott Millenson and Dr. Wendy Strongin, the owners as well as its only two original
employees Elliott Millenson was retained as President and CEO and Dr. Strongin as Senior Vice
President of Research and Development at DAD. DAD was run by Millenson and his wife, Dr.
Strongin. All managerial, decision and policy-making decisions were determined by them. They
were wholly responsible for outlining a successful plan to ensure that the product successfully
obtained FDA approval.

1 Mr.Barr was Director, Finance at DAD.

When DAD was acquired by Ortho, Mr. Barr was brought in as the finance person,

primarily to implement a budget process. Mr. Barr’s role was to keep a budget that enabled Mr.
Millenson and Dr. Strongin to meet their goal. In Mr. Barr's deposition before the FEC, he
testified that his duties as Director, Finance at DAD included "preparing budgets for the company
and forecast for the future business, going through on a monthly basis the payments that had
occurred to insure that they were indeed budgeted for and compare how we were doing against
the budget in terms of over and under budget.” (Barr Dep. at 16.) Mr. Barr also stated that his

position included coordination of activities with Ortho related to the start up of DAD's product.
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When DAD began operations, Mr. Barr was not responsible for the supervision of any
employees. In the first quarter of 1994, Mr. Barr hired two people to assist him. (Barr Dep. at
27.) One person helped with the finance accounting of DAD and its day-to-day activities. The
other person coordinated activities with Ortho related to manufacturing and operation.
Additionally, one part-time employee, under Ortho, reported to Mr. Barr when she was physically
at DAD. The office supervisor also reported to Mr. Barr.

One of Mr. Barr's responsibilities was to approve those expense reports of the employees
who worked for him. (Barr Dep. at 23.) Mr. Barr was responsible for the sign-off on Mr.
Millenson's expense reports “for initial approval . . . so that he could be immediately reimbursed,”
since Mr. Parlin, Mr. Millenson’s supervisor, was not available to sign-off on expense reports on a
regular basis. (Barr Dep. at 59.) Mr. Barr’s sign-off on Mr. Millenson’s expense reports was
essentially ministerial since Mr. Millenson was Mr. Barr’s supervisor.

Mr. Barr was not responsible for signing off on all expenditures of DAD. (Bamr Dep. at
20.) Primarily, the expenses Mr. Barr signed off on were either reimbursements for travel related

expenses or for the purchase of office supplies. (Barr Dep. at 21.) Mr. Barr did not have the

authority to determine which expenses were appropnate, but rather signed off on those expenses

that met the company’s criteria of an appropriate expense. (Barr Dep. at 21-23.) If the expense
was larger than Mr. Barr and Mr. Millenson’s $50,000 approval, then Gary Parlin was required to
approve it. (Barr Dep. at 33) Once Mr. Barr approved an expense report, Ortho, not J&J,
provided the clerical infrastructure for processing purchase orders, expense reports and paying
bills via accounts payable. (Barr Dep. at 23.) Checks issued by Ortho would then show up on the

general ledger under DAD expenses. (Barr Dep. at 23)
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During the time in which the contribution reimbursements occurred, Gary Parlin was one
of fourteen Company Group Chairmen of J&J. As such, Mr. P rlin was an employee of J&J.
Company Group Chairman is a senior managerial position responsible for the operational
activities of one or more operating companies within J&J. In contrast, the Executive Committee
of J&J is the principal management group responsible for the operations of the Company.

As Company Group Chairman, one of Mr. Parlin's duties was to serve as Chairman of
DAD. In that role, Mr. Millenson reported to Mr. Parlin, and Mr. Parlin reported to Mr. Peter
Tattle, another Company Group Chairman, and thus, was several layers below the Executive
Committee. Mr. Parlin was also responsible for approving Mr. Millenson's expense reports on a
quarterly basis.

B Political Contribau

Between November 1993 and November 1994, there were a total of 13 contributions,
totaling $10,000 made by four DAD em:ployees and one DAD consultant, which were reimbursed
to the employees and the consultant. Mr. Barr signed off on a total of ten contributions (nine of
which were Mr. Millenson's and one of Margaret Blosser Gladstone). Mr. Parlin signed off on
three of Mr. Millenson’s contributions (Committee to Re-elect Senator Kennedy, Citizens for
Harkin and the New Century Fund). Mr. Millenson signed off on two contributions (one
contribution by Mr. Barr and one by Mr. Decker) and Dr. Strongin signed off on one (William
Pagels). DAD, through Ortho, reimbursed the employees for their contributions.

Mr. Millenson, while he was President and CEO of DAD, initiated the making of political
contributions by DAD employees. In November of 1993, Bruce Decker of the Health Policy and

Research Foundation, a consultant to DAD, asked Mr. Millenson "to get four individuals to
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contribute $500 each to the Committee to Re-elect Senator Kennedy" and instructed him "that the
contributions had to be individual and not corporate.” Millenson Aff par. 4. Mr. Millenson
apparently did not inquire with Mr. Decker as to why these political contributions needed to be
from individuals, even though Mr. Decker was himself reimbursed by Ortho. (Barr Dep. at 56-57,
101-02)) Nor did Mr. Millenson apparently question Mr. Decker as to whether a corporate
reimbuncmentwupropawhenhﬁ.Deckeradvisedhimthncorpomechecksmm
acceptable. Mr. Millenson was responsible for approval of Mr. Decker's expense reports. (Barr
Dep. at 101-02.)

Prior to the making of the first contribution, Mr. Millenson and Mr. Barr informally agreed
toﬁndoutseplmdywhetherhwaspanﬁssiblcforthmcomhﬁomtobereimburwd. (Barr
Dep. at 41-43, 46-47, 49.) Mr. Barr testified that he agreed to speak to someone at Ortho while
Mr. Millenson told him that he would contact the J&J Government Affairs Office. (Barr Dep. at
39) Mr. Bmtuﬁﬁed:huhespoketo]myﬂoﬂumnat&thowhosaidthuitwunmthc
mmmmmmumm (Barr Dep. at 42))

Mr. Millenson led Mr. Barr to believe that someone at J&J Government Affairs

corroborated this opinion, (Barr Dep. at 42-43), even though there is no evidence that Mr.

Millenson ever spoke to anyone at J&J. In Mr Millenson's March 5, 1996 affidavit, Mr.
Millenson stated that he sought confirmation “through Mr. Barr” from J&J Government Affairs
office. Millenson Aff. par. 10. Then, in the arbitration proceedings and his December 18, 1996
affidavit, Mr. Millenson contended that Mr Barr was responsible for checking both with Ortho
and J&J Government Affairs office. Millenson v. DAD, Arb. at 192-93 (May 13, 1996);
Millenson Aff. par. 5 (Dec. 18, 1996) Although Mr. Barr believed that Mr. Millenson had

checked with someone at J&J, there is in fact no evidence that any specific person other than Jerry
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Holleman at Ortho was contacted. In fact, Mr. Millenson asserts that he never contacted anyone
at J&]J and no one at J&J Government Affairs who dealt with Mr. Millenson has any recollection
of Mr. Millenson requesting information regarding the permissibility of corporate reimbursement
for political contributions. See attached affidavits of Jack Hall, Jr. and Shannon Salmon.

In Mr. Millenson's March 5, 1996 Affidavit he stated that upon this seemingly
“confirmatory advice, and in the belief that reimbursement did not violate any company-wide J&J
policy, [he] concluded, as president, that it was sound business judgment in the case of DAD
(which as a new J&J company was in the process o: establishing its own policies) to permit
corporate reimbursement of political contributions on a case-by-case basis.” Millenson Aff. par.
10. Thus, without actually confirming the information, Mr. Millenson made the executive
decision to reimburse political contributions.

At Mr. Millenson's request, and based on this incorrect information, he and three other
DAD employees (James Barr, William Pagels, Margaret Blosser Gladstone) each made a $500
contribution to the Committee to Re-elect Kennedy.! Mr. Millenson asked these employees to

make contributions in his capacity as their supervisor and as President of DAD. As his affidavit

states, he concluded that it was sound business judgment to permit corporate reimbursement.

These contributions were then reimbursed by the company. Subsequently, Mr. Millenson made
contributions in the first and second quarter of 1994 to the New American Century Fund ($500)

(which is not a prohibited contribution on its face) and Harkin for Senate ($250).

I These contributions have since been reimbursed to the corporation by the individuals, except for
Margaret Blosser Gladstone.




These contributions were submitted on routine expense reimbursement forms. Even
though Mr. Millenson was Mr. Barr’s boss, Mr. Barr would sign off on the expense report so that
Mr. Millenson could be reimbursed and “would not be out of pocket in an immediate fashion.”
(Barr Dep. at 60.) Mr. Millenson's expense reports would then be sent to Mr. Parlin on a
quarterly basis for final approval. (Barr Dep. at 60.) These reports were signed in Mr. Parlin’s
capacity as Chairman of DAD. Mr. Parlin reviewed those expense reports of Mr. Millenson's
which reflected contributions to the Committee to Elect Senator Kennedy, Citizens for Harkin and
the New Century Fund. The total amount of political contributions contained on expense reports
actually reviewed and approved by Mr. Parlin was $1,250, a de minimis amount.

Expense reports containing the six political contributions made in October of 1994 were
never forwarded to Mr. Parlin for signature. As Mr. Barr explained in his deposition, there was
an interim period when the person temporarily performing his position did not understand the
procedure to forward expense reports to Mr. Parlin. (Barr Dep. at 92-94.) As a result, Mr. Parlin
did not even review, much less approve. Mr. Millenson's contributions to the following

campaigns: Friends of Marjorie M. Mezvinsky, Committee to Elect Steven Chabot, Salmon for

Congress, Bilbray for Congress, Hastings ‘94 and Ehrlich for Congress.

As soon as J&J became aware of the corporate contributions and expenditures reimbursed
by DAD in connection with federal elections, it took immediate action to investigate and correct
any wrongdoing. Management took this matter very seriously. The employees in question were
contacted to determine the extent of any such reimbursemeat Tic¢ finance head of DAD
conducted an internal review to determine all political contributions that may have been submitted

for reimbursement or otherwise made directly by the company. The J&J Internal Audit Group
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conducted an independent investigation at the direction of the J&J Office of General Counsel.
Outside counsel was retained from the law firm of Oldaker, Ryan, Phillips & Utrecht to provide
advice on necessary remedial action. The company obtained refunds of $9,500 for federal
contributions that had been submitted for reimbursement.

Additional steps were taken, including providing additional training to ensure that
mnmofl&hpoﬁcymdthehwthupmlﬂ)inmenimbumaffdw
political contributions under any circumstances. On April 3, 1995, J&J held a training session on
WmeﬂMmmmeMidmCmy
Group Chairmen and members of the Executive Committee. The training session was conducted
by Russell C. Deyo (Associate General Counsel in charge of litigation), John P. Hall, Jr. (Vice
President of Government Relations), Roger S. Fine (Vice President Administration) and Robert
N. Wilson (Vice Chairman). Additionally, in preparation for the 1996 elections, J&J issued the
attached memorandum to the Executive Committee, all Company Group Chairmen, Domestic
Presidents, General Managers and Corporate Department Heads. The memorandum provides

information regarding the prohibition on the use of company funds for unlawful political activities.

Fmaﬂy.Olﬁovolumuﬂybtwghtthismm«tothentemionoftheConmﬁuim Ortho

and the Commission were close to settling this matter until Elliott Millenson apparently made a
submission to the FEC including allegations of a corporate "cover-up.” In light of the fact that
Ortho brought this matter directly to the attention of the FEC, this allegation is ludicrous. Ortho

has acted responsibly and assumed full responsibility for any wrongdoing from the beginning.
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D.  Evidence of Corporate Compliance

In the course of its investigation of this matter, the Office of General Counsel has not
found any evidence of corporate involvement that Ortho did not bring to the Commission's
attention originally. The only evidence in support of additional corporate involvement put forth
by Mr. Millenson is his allegation that certain expense reports were without Mr. Parlin's signature,

suggesting to him that documents may have been altered. Millenson Aff. par. 21, 28 (March 5,

1996). This is incorrect. As previously explained by Mr. Barr, the only expense reports which
did not have Mr. Parlin's signature were those reports that were not forwarded to Mr. Parlin by a
temporary employee who was taking Mr. Barr’s position. Ortho submitted to the Commission all
copies of expense reimbursements and has fully explained the absence of Mr. Parlin’s signature on
the ones that went forward immediately after Mr. Barr’s departure. Therefore, there is no basis
for Mr. Millenson’s allegations.

The Commission took the deposition of James Barr on December 5, 1996. According to
counsel for the Commission, however, Mr. Millenson's deposition was never taken and the
Commission continues to rely on Mr. Millenson's affidavits and testimony from an unrelated
arbitration proceeding to provide the factual basis for its findings. Mr. Millenson's testimony and
affidavits have not been cross examined in light of the other evidence before the Commission and
are not of the same probative value as the other evidence presented in this matter. In fact, due to
the employment dispute between Millenson and the company arising out of the termination of Mr.
Millenson’s employment, the Commission must appreciate the obvious resentment reflected in

Mr. Millenson’s position toward DAD at the time his statements were made to the Commission.
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In light of the fact that there is no new evidence before the Commission, we request that

the matter be settled in accordance with the proposals made by Ortho during pre-probable cause

No J&]J funds whatsoever were used to reimburse any employee political contributions.
Notwithstanding the total absence of J&J financial involvement, the General Counsel’s Brief
makes two contentions to find J&J liable under § 441f The Brief first suggests that Mr. Parlin’s
status or “role” in J&J provides the legal basis to find J&J violated the law. The Brief then
suggests that Mr. Millenson’s alleged contact with the J&J Government Affairs office is evidence
that J&J “approved” these political contributions. As explained below, and as set forth in the
affidavits of John P. Hall, Jr. and Shannon Salmon, there is no factual or legal support for either

of these propositions. Thus, there is no basis for the General Counsel’s office to recommend

Without any factual or legal basis, the Brief alleges that J&J “assisted in the making of the

contributions in the name of another.” There is no evidence J&J was involved in the
reimbursement of political contributions or that any officer of J&J knew of, approved or
consented to the reimbursements at issue. In the Factual and Legal Analysis accompanying the
Commission's letter of June 18, 1996, the General Counsel's office based its recommended finding
of reason to believe against J&J on the basis that Mr. Parlin was an "official" of J&J. Factual and

Tegal Analysis, at 4 (June 18, 1996). In its Brief of April 17, 1997, however, Mr. Parlin is
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identified as "an officer of DAD." Brief, at 14 (April 17, 1997). It is on the basis of Mr. Parlin's
alleged officer status in DAD that the General Counsel's office recommends its proposed finding
that Parlin consented to the making of a contribution by Ortho. The Brief then proceeds, without
explanation or support, to use this finding to assert that it was Mr. Parlin's role on behalf of J&J
that forms the basis for the justification of J&J liability for the contribution reimbursements.

The General Counsel's office disregards the uncontroverted evidence submitted by J&J
that Mr. Parlin was not a corporate officer of J&J. In fact, there is no basis for finding Mr. Parlin
an officer or director of J&J from August 1, 1993 through April 25, 1995 when he was Chairman
of DAD, and this is fully supported by the only evidence before the Commission, i.e., the J&J
corporate documents submitted and the Affidavit of Donna Malin, Assistant General Counsel.

Mr. Parlin was a Company Group Chairman. A Company Group Chairman is a
supervisory function for J&J operating companies. Since J&J is a holding company, each
operating company is an independently incorporated subsidiary and maintains a clear corporate
separation. A Company Group Chairman has no influence over the business of J&J, has no

decision-making authority for J&J, and has no ability to obligate J&J. Mr. Parlin was not an

officer of J&J. J&] js managed by an Executive Committee and Mr. Parlin did not even report to

a member of this committee, but rather, to another Company Group Chairman, Mr. Tattle. (Barr
Dep. at 19.). Thus, Mr. Parlin is several reporting levels removed from those individuals who are
in fact J&J officers. See affidavit of Peter S. Galloway.

Mr. Parlin was not responsible for supervising any J&J employees. Mr. Parlin’s direct
reports did not include employees of J&J. Only employees of the operating companies he
supervised, such as Mr. Millenson, reported to him. In summarily rejecting the evidence supplied

by Respondents, the Brief does not provide any support for finding Mr. Parlin an officer of J&J,
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if, indeed, this is the General Counsel’s position.? There is simply no evidence to find Mr. Parlin
an officer of J&J or to use his role at J&J as a sufficient basis for a finding against J&J.

Although unclear, the General Counsel’s Brief apparently contends that Mr. Parlin was
acting as an officer of J&J by relying on MUR 2575 (Toshiba America, Inc.) as authority. In
MUR 2575, General Counsel relied on Colby v. Kune, 178 F.2d 872 (2d Cir. 1949), decided
under the Securities Exchange Act, in which the court determined that an employee's duties are
dispositive of whether he is a corporate officer, not his title. However, in 1991, the SEC changed
its definition of an “executive officer” The definition designates as executive officer the
president, the principal financial officer, the principal accounting officer (or controller),