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IMuch 27, 1995

Lawrence M. Nobie, Esq.
General Comsel
Federal Election Commnission
999 E Street N.W.
Washington, D.C. 20463

RE: Diec Acces Dias tc

Dear Mr. Noble:

This lete is sulmitted on beafofDirec Acces Dianosic (th "Coniuay or "DAD'
a division of Orh Pietia Cojoration We m ritin o notify the Federal Elcn
Comiso ("FECW orthe "Conuniuion") ofm an u inadveren violation of 2 U.S.C. §441b
that has been coece by the Company and it enpoyu While wve do not believ that the rater
warrants any fiie action we are advisin the Couino of the -c-- ....es mdthe
corci action tdcen Should the Conaniado feel tim my fahe ranedid acion is neeury,
pleaseadviseuL

DAD is a division of Ortho Phraeuia Corporaion ("Ortho"), a Delaware coramtion
which is a whoily owned susdm of Jono & Jonsn a corortion organise ixder the laws
of the State of New Jersey. DAD hasanactive copo atecaitalbledonationlprogram. Since its
inception in 1992, DAD has contributed to nun nonpo~litical ogiai

Although active in charitable giving, Johnson & Johnson was aware of the prohibition on
corporate contributions and expenditures in connection with federal elections. Indeed, Johnson &
Johnson's Policy on Business Conduct includes a section on political contributions. That policy
precludes an employee, directly or indirectly, from contributing coprt funds to any political
party, candidate or campaign unless such a use or contril'.'tion is an aeepe and lawful pra.lce.
A copy of thi policy is attached as Exhibit A.

Recently, it came to the attention of Johnson & Johnson that contrary to policy, certain
political contributions made by employees and a consultant of DAD from their pesoa funds were
reimbursed through business expense reimbursements. Johnson & Johnson immediately initiated
the following steps:
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LarneM. Noble, Esq.
General Counsel
Federal Election Cmiso
999 E Street N.W.
Washington, D.C. 20463

RE: Direc Acces Diagnos

Dear Mr. Noble:

This lettr ii uhnfle o beafof Drc Accs Diagnostc (the "Cmay or "DAD"),
a division of Ortho Plnwc Cootipo wL We are wrtn to mti ti Federal Election
Commission ("EC orl th CoNDIIU) ofui apu izwa ntvim olwio of 2 U.S.C. 5 441b

Wagrants any futher aicin, we ae advising the Commission of thm cicnsue ad the
coretve acio tiln Slmd the C o fee that may fwt rumiad actio is amiy
pleedvise.

DAD is a diiso of Orth Phm a Corporatin ("Orti") a IDIaww cororaion
which is a wholly owned adsdir of Johnson & Johnson, a corporatio organised ,w - the laws
ofthe Stateof New Jersey. DAD has anactive croaechtbl e dntinprpn Since its
inception in 1992, DAD has coantribu to nueows nonpoliticalorafins

Although active in chrtal giving, Johnson & Johnson was aware of the prohi'bition on
corprt contributions and exedtures in concto with federal elections ined Johnson &
Johnson's Policy on Buins Conduct inclue a section on political contributions. That policy
precludes an employee, directly or indirecty, from contributin coprt funds to any political
party, candidate or canpsign unless such a use or contribution is an acepe and lawfu prctc.
A copy of this poicy is attached as Exhi'bit A.

Recently, it cwm to the atetion of Johnson & Johnson that contrary to policy, certain
political contribtions made by employees and a consultant of DAD from their personal funds were
reimbursed through business expense reimbursements. Johnson & Johnson immediately initiated
the following steps:
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1. The employees and consultant in question were contacted to determine the extent of any
such reimbursements.

2. The Chief Financial Officer ("CFO") of DAD conducted an internl review to determine
all political contributions that may have been submitted for reimbuseet or otherwise
made directly by the Company.

3. The Johnson & Johnson Internal Audit Group conlducted ant independent investigation at
the direction of the Johnson & Johnson Office of Generl Cowisel.

4. The firm of Oldaker, Ryan & Leonard was retained to provide outside counsel and
w" advice on necessary remedial action.

t,..5. The Company obtained refunds of S9,500 for federal contributions that had been
C' submitted for reimbuseet

6. Steps have been taken, including providing additional training, to ensure anployees are
LI) aware of Johnson & Johnson's policy and the legal requirement that no federal political

tOcontributons can be reimbursed under any circtancems.

C ~As noted above. DAD's CFO conuced a review to determine the extent of any
~reimbursement of federal political contributions. In the course of this review, the DAD
O .contributions account, general ledger, and expens reports of all employees at DAD since its

inception in 1992 were reviewed. A complete listing of all contributions, whether or not political,

was compiled. This listing was then reviewed to determine which, if any, organizations were
federal political committees. A summaiy of the review prcdue and a complete listing of
political and non-political contributions is attached as Exhibit B.

The Johnson & Johnson Office of General Counsel directed an additional independent
investigation conducted byv the Internal Audit Group. The audit group reviewed reod held in
Accounts Payable, including the vendor listings and check registers for DAD to locate any
organizations to which contributions may have been made. Internal Audit's review confirmed that
the listing of contributions compiled by the CFO was a complete and accurate listing. A swmazy
of the Internal Audit Group's procedure is attached as Exhibit C.

Based on these reviews, we are confident that we have identified all contributions made by
DAD or its employees or consultants which were subsequently reimbursed. A complete listing of
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the federal contributions is attached as Exhibit D. This listing shows the federal candidalte
committee, the amount of the contribution, the name of the employee or consultant who was the
original contributor, the date of the original contribution, the date the employee was reimbuse by
the conpany for the original contribution, and the date the employee subsequently refianded the
amount to the company.

Based on the internal audits conducted, the Company has determined that a total of $10,000
in federal political contribution was made by 4 DAD employees and ! DAD coatiit, and
submitted for reimbursement. $9,500 of this mnt has been refunded to the company.' Complete
documentation of these contributions, reimbursements and refunds is attached as Exhibits E
through N.

The Company recognizes the gravity of coprt contributions in connection with federal
elections. Management has taken this matter very seriously and is extremely coeee that these
reimbuseets could have occurred. In discussions with the individuals involved, hower , the
Company believes that the reimburseme-nts occurred as a result of a inesadi8 as to whether
reimbursement of political contributions was permissible. both under federal law mnd comany
policy. and certainly not because of any intention to violate the law. While the Copn does not
believe that internal procedures were fully followed in connection with these coitn'buiom, the
Company has taken and will continue to take additional steps to ensure that all employees and
consultants are fully educated on the law and company policy mn the future.

We urge the Commission to conclude upon review of the supotn documentation that no
frhraction in this matter is warranted. Pursuant to 2 U.S.C. § 437d(aX9), the Comsso has
been charged by Congress "to encourage voluntary compliance" with the law. In this spirit, the
Company has conducted a full investigation, obtained reimbursement from the employees involved
(thus fully remedying any violation), and instituted additional measures to prevent similar mistakes
in the future. The Commission has further recognized the need to focus its enfocement resources
on those areas representing serious and recurring violations. Where a Company has become aware
of a violation, taken immediate action to correct it and voluntarily brought the matter to the
Commission's attention, the underlying goal of achieving voluntary compliance has been achieved
and no further commitment of Commission resources is required. Under these circumstances, we
do not believe that any further action by the Commission is warranted.

Exhibits B and C attached to this response include confidential and propriety information
regarding DAD activities. We hereby request that these materials not be placed on the public

SOne individual, who v~as reimbursed for a $500 contribution, is no longer employed by the Company. She has
been asked to refund the amount and we will forward follow-up documentation when it is r:,,eived.



LarneM. Noble, Esq.

recxl at di cnm wmon of this mate. If they are deemi to be dicveale wider th
Fredmof IfnainAct, werene t atthy be rtrndto m n m taiedin th
Conunasion's files o cocuc of this matter. If you have any qusios or believe ta
further inbnto is unecessry to reac a swift final resolution of this mattr, plas cotc me
and we will be happy to obtain any information you need.

Sincerely,

AL
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RALPM S. LARli|N

Novembelr 4, 1994

EXecutive Committee and Corporate Officers
Copny Group ChairmenVice President.s Johnson & Johnson International
.Dmstic Presidents and General Managers
International Presidents and Managing Directors
Corporate Department Heads

Policy on Business Conduct
.. 1994 Cmtifigt-

-" The Policy on Business Conduct is an important part of theprogram to insure that our business practices mt the standards~embodied in our Credo. Enclosed with this memorandum are thePolicy on Business Conduct Certification materials for 1994.
r) inldn the Johnson & Johnson policy on trade secrets --I,thre are any questions about your responsibility regarding thetrade-_ secet of. competitors, or any other aspect of our policy. ,.on Business Conduct, please contact the General Counsel at --(908) 524-2486 or at telefax number (908) 524-2788.

To provide continuing emphasis on the importance of abiding

wth Poiy we reqir a periodi certification of compliance withth Pliyfrom each of you. We are asking this year that youcomplete the enclosed Certificate as part of your year-end' closing and return it to the General Counsel by January 13, 1995.
* aAlso enclosed is a copy of George Frazza's 1993 memorandumregadng compliance with document retention policies. Please besure that this directive regarding the disposal of documents isin place in the business operations for which you are

responsible.
I know you all join with me and with the Board of Directorsin our continuing commitent to the ethical principles set forthin the Credo and the Policy on Business Conduct.

maf Ralph S. Larsen



POLICY ON BUSINESS CONDqUCT

Use of Funds and Assets
and Complete and Accurate

Books and Records;
Second-Country Payments

Sales of the Company's products and services, and
p~rchases of products and services of suppliers, shall be
made solely on the basis of quality, price and service, and
never on the basis of giving or receiving payments, gifts,
entertainment or favors.

No Company funds or assets shall be used for any
unlawful purpose. No employee shall purchase privileges or
special benefits through payment of bribes, illegal
political contributions, or other illicit paymnt.

No undisclosed or unrecorded fund or asset shall be
established for any purpose.

No false or artificial entries shall be made in the
books and records of the Company for any reason, and no
employee shall engage in any arrangement that results in
such prohibited act, even if directed to do so by a
supervisor.

No payment shall be approved or made with the agreement
or understanding that any part of such payment is to be used
for any purpose other than that described by docuents
supporting the payment.

No payments of any kind (whether commssions,
promotional expenses, personal expenses, free goods or
whatever) shall be made to an unaffiliated distributor or
sales agent (or employee or agent thereof) in any countery
other than that in which the sales were made or in which the
distributor or sales agent has a substantial place of
business. Such payments (sometimes referred to as "second-
country" payments) may be made to other entties such as
suppliers of goods and services provided:

-the laws of any involved country permit the
payment and receipt of such "off-shore" funds, as
determined in advance of any commitment by
competent local legal counsel in collaboration with
the Johnson & Johnson Law Departmaent,

-the transaction complies in all other respects
with this Policy on Business Conduct, and

-the arrangements are set forth in a letter of
understanding between our Company and the outside
entity, and these letters are available for review
by our internal and outside auditors.
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"Conflicts of Interest

Iver employee has a duty to avoid business, financial
or other direct or indirect interests or relationships which
conflict with the interests of the Company or which divide
his or her loyalty to the Company. Any activity which even
am ato present such a conflict must be avoided orterminated unless, after disclosure to the appropriate level
of management, it is determined that the activity is not
harlmful to the Company or otherwise improper.

A conflict or the appearance of a conflict of interest
may arise in many ways. For example, depending on the
cirumtances, the following may constitute an improper
conflict of interest:

-Ownership of or an interest in a competitor or in
a business with which the Company has or is
contemplating a relationship (such as a supplier,
customer, landlord, distributor, licensee/licensor,
etc. ), either directly or indirectly such as
thJrough family members.

-Profiting, or assisting others to profit, from
O confidential information or business opportunitieso that are available because of employment by the

o Company.
ti' -Providing services to a competitor or a proposed

or present supplier or customer as an employee,
eO director, officer, partner, agent or consultant.

-Soliciting or accepting gifts, payments, loans,
r services or any form of compensation from

suppliers, customers, competitors or others seeking
(- to do business with the Company. Social amenities
r customarily associated.with legitimate business

relationships are permissible. These include the
~usual forms of entertainment such as lunches or
0 dinners as well as occasional gifts of modest

value. While it is difficult to define
"customary", "modest" or "usual" by statin a
specific dollar amount, common sense should dictate
what would be considered extravagant or excessive.
If a disinterested third party would be likely to
infer that it affected your judgment, then it is
too much. All of our business dealings must be on
arm's-length terms and tree of any favorable
treatment resulting from the personal interest of
our employees. Loans to employees from financial
institutions which do business with the Company are
permissible as long as the loans are made on
prevailing terms and conditions.

-3-
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-Influencing or attempting to influence any
business transaction between the Copny and
another entity in wtdch an employee has a direct or
indirect financial interest or acts as a direco,
officer, employee, partner, agent or consultant.

-Buying or selling securities of any other copay
using non-public information obtained in the
performance of an employee's duties, or providing
such information so obtained to others.

Disclosure is the kev. Any employee who has a question
about whether any situation in which he or she is involved
amounts to a conflict of interest or the appearance of one,
should disclose the pertinent details, preferably in
writing, to his or her supervisor. Each supervisor is
responsible for discussing the situation with the employee
and arriving at a decision after consultation with or notice
to the appropriate higher level of management. Each
President, General Manager and Managing Director is
responsible for advising his or her Company Group Chairman

~or International Vice President, as the case may be, in
writing, of all disclosures and decisions made under this_ Policy. The Law Department in New Brunswick should be
consulted for advice as necessary.

To summarize, each employee is obligated to disclose hisD or her own conflict or any appearance of a conflict ef
~interest. The end result of the process of disclosure,

discussion and consultation may well be approval of certain
0 relationships or transactions on the ground that, despite

appearances, they are not harmful to the Company. But all"- conflicts and appearances of conflicts of interest ar
~prohibited, even if they do not harm the Company, unless

they have gone through this process.

-4-
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Coumliance with Laws and Regulations

Our health care business is subject to extensive
governmental regulation throughout the world. The approval
and sale of pharmaceutical products and medical devices La
particularly heavily regulated, but many other aspects of
our business are also covered by statutes and regulations.

Consistent with our Credo arnd business philosophy, it is
the policy of Johnson & Johnson to comply with the laws of
each country in which our companies do business. It is the
responsibility of each company's management and employees to
be familiar with the laws and regulations which relate to
their business responsibilities and to comply with them.

The Law Department of Johnson & Johnson conductsperiodic programs to help our companies and employees
understand and comply with applicable laws and regulations
and is available to your company for this purpose.
Additionally, the Law Department is always available for
consultation on the laws which relate to our businesses
around the world. However, it is the responsibility of each
company's management to ensure compliance with applicable
laws.

If an employee has any question whether a transaction or
course of conduct complies with applicable statutes or
regulations, it is the responsibility of that employee to
obtain legal advice from the Law Department and act in
accordance with that advice. It is the responsibility of
each company's management to ensure that employees are aware
of their responsibilities in this regard.

Set forth below are several areas of regulated business
activity that require particular attention.

1. Antitrust and Competition Laws.

It is the policy of Johnson & Johnson to comply with the
antitrust and competition laws of each country in which our
companies do business. No employee of the Company shall
engage in anticompetitive conduct in violation of any such
antitrust or competition law.

2. Environmental Laws and Regulations.

Johnson & Johnson is committed to conducting its
business in an environmentally sound manner. In addition to
carrying out the corporate wide programs the Company has
initiated, management and employees are required to be
familiar with environmental laws and regulations which
relate to their employment responsibilities and to comply
with them. This includes ensuring that reports on

-6-
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e environmental matters filed with goverrment agencies or
required by law to be published are couplete and accurate.

3. Drug, Medical Device, Diagnostic, Controlled
Substance and Consumer Product Safety raws.

No aspect of our business is more subject to
governmental regulation than the development, manufacture
approval and marketing of our health care products. Because
of the complex nature of many of these regulations,
management must take particular care to ensure appropriate
employees are aware of requlatory requirements and take
necessary steps to comply with them.

4. Workplace Safety Laws and Reoulations.

In the interest of maintaining a safe and healthy
workplace, the Company requires full compliance with
applicable workplace safety and industrial hygiene standards
mandated by law.

U 5. Coinpliance with Securities Laws.

m The Company is often required by the Securities Laws ofC the United States to disclose to the public important
information regarding the Company.

An employee who knows important information about the/) Company that has not been disclosed to the public must keep
~such information confidential. It is a violation of UnitedStates law to purchase or sell Johnson & Johnson stock on": the basis of such important non-public information.

Employees may not do so and may not provide such information~to others for that or any other purpose.
" Employees may not buy or sell securities of any other

. company using important non-public information obtained inthe performance of their duties. Employees may not provide
'. such information so obtained to others.

6. Political Activities and Contributions

The Company encourages employees to be involved
personally in political affairs. However, no employee shall
directly or indirectly use or contribute funds or assets of
the Company for or to any political party, candidate orcampaign, unless such a use or contribution is an accepted
practice and lawful in the country involved and is approved
by the appropriate Company Group Chairman.



~. .

Res~onsibilitipp of Manauera and Kmtloyees

All managers shall be responsible for the enforcement of
and compliance with this Policy on Business Conduct
including necessary distribution to ensure employee
knowledge and compliance. The Board of Directors or other
governing body of each affiliate company shall formally
adopt this Policy as its own corporate policy binding on all
directors, officers and employees of the Company.

Appropriate managers will periodically be required to
certify compliance with this Policy. Any false
certification -- even if directed by a supervisor -- will be
dealt with severely.

All employees are responsible for complying with this
Policy. Any employee having information concerning any
prohibited or unlawful act shall promptly report such matter
to the General Counsel or other member of the Law Department
of Johnson & Johnson. While this is the preferred reporting
procedure, employees should also feel free t report to
anyone in line management, including the Exec'ztive
Committee, Internal Auditing in New Brunswick, the Vice
President, Finance, the Treasurer or the Secretary of
Johnson & Johnson. It could also be appropriate to contact
the Audit Committee of the Board of Directors through its
Chairman.

Employees should be advised of this reporting obligation
and encouraged to report any prohibited or unlawful
activities of which they are aware. There will be no
reprisals for reporting such information and employees
should be so advised.

The Corporate Internal Audit Department has expanded its
audit programs to include procedures that will assist in
monitoring compliance with this Policy. The outside
auditors will also be particularly alert and sensitive to
such compliance. All employees are expected to provide full
assistance and disclosure to both the internal and external
auditors, in connection with any review of compliance with
this Policy.

-8-



POIC CU auns

For the FisalearH
1994

(To be returmed by .Tamuary 13, 199S)

The General Counsel
Johnson & Johnson
One Johnson & Johnson Plaza
New Irunewick, New Jersey 0ou33

IZ 5RRT czI7rt:

1. I have read and I understand the above-captioned Policy.

2. The Polcy has been disseminated within the companies or deprmnt(s) for which I
have responsibili/ty in a manner which, in my good-faith judgment, insures that all
directors, officers and employees of such companies or depatmnt(s) understand their
responsibilities under the Policy.

r% 3. The copnes or depatmnt(s) for which I have responsibility clearly recognize
primary responsiblity to devise, establish and maintain an effective system of

-. internal controls and can demonstrate that such controls are periodically appraised
and documnted.

4. rxcept as described in a ist attached heretodepart-ment(s) for which I have responsiblity
employees of such companies or depatmnt (),
faith belief, complied with the Policy at all
above.

and signed by me. the comanies orand all of the directors, officers and
to the best of my knowledge and good-
times during the fiscal year indicated

I. AN 8UIG/T10 TEI8 ¢Z!IPZCA2 On NT OWN IRZSPW1SINU.XTT~i 31WOT UUNRID IITLlZ [31Xl OF ANT

! Sign____________
Print Name__________

e., Title_____________

Date_______________

Are there any eaceptions?

yes No

If you have answered Yes, please attach a list of Exceptionsto the Crtificate of Compliance.

i -.

Titl

- ". , .; ;r :, ..
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GE[NERAL COUNSEL NEW IRUNSWICK N.D. O6lS33"?OIa

February 16, 1993

E xecutive Committe
*Company Group Chairmen
Domestic Presidents and General Managers
Corporate Department Heads

m, mu~m, ON P~ mqLTA4p uP m m, UIY tmDw uq ,lm o rm, w o mwz am z m

Most Johnson & Johnson operating companies have documentretention policies that call for an annual review of files
to cull out and dispose of older documents in compliance
with an appropriate record retention schedule. Documents
that relate to litigations or investigations or inquiries by
a governmental agency must be excluded from such routine
document disposal. Accordingly, if your document retenion
policy does not already include an instruction to this
effect, it must be modified and reissued vith the addition
of the following paragraph:

XMPR&Zrr: Our companies are sometimes
involved in litigation or governetal
inquiries which may result in subpoenas or
other sorts of document requests.
Compliance with such requests is required
by law and the endency of a litigation or
governmental inquiry may therefore require
the preservation of docmets that
otherwise would be routinely destroyed.
Accordingly, you should verify that
documents maintained in your files are not
ertinent to any litigation or governmental
inquiry before their destruction. If you
have any questions about the matter, you
m consult with the Law Department prior
to implementing the document retention
policy.

............. u
..... I i__

ilLII JL Jk ,,L IJIql !1 I.._ 1 I1



If an operating company does not have a documentretention policy, we recommend that one be adopted andimplemented on a company.-wide basis. The best way t:oinstitutionalize such a program is to schedule a specificday each year when all company employees set aside time tOreview and update their files.

The typical retention period for personal files(correspondence, memos, etc.) is for the current year plusthe past year (for example, during 1993 an employee vouldmaintain records dated after January 1, 1992). Recordsprior to this time should be destroyed unless they arespecifically needed for active, ongoing matters. Somecategories of documents, such as certain financial,regulatory, and quality assurance records, have longer
O retention schedules.

-- If you have questions regarding the appropriate~retention schedule for particular types of documents, you0 should contact your management board attorney or record
0 retention coordinator.

10 Thank you for your assistance and cooperation.

'V -

George S. Frazza

maf



EXHIBIT 3

STATEMENT OF HELEN HSU



I presntl the Diuco of F'hmae o('DAD. The folbwhg describes the
proceluza I followed in mwder t enur that total political ual r-oiia contributions
by DA wer propert rnedm:

With this process and the process followed by Johnson & Jolnson Internal Audit whoused other sources, I feel confident that we have reported total contributions. For each
item listed in the spreadshet, we incoporated a copx of the invoice.or check requisition,
OBRA letters if we had, copy of the checks and any other information we had.

I hereby state under the penalty of perjury that. to the best of my information and
belief, the foregoing is true and correct.

Director of Finance



EXHIBIT C

STATEMENL~T OF JEFF'REY L!.,.O



sTrATEME I OP JEFE L ATO

(D)AD). A ,mnr ofour work.. and it m oo~g fbw:



2

Pt : , Ip2

I heeb state under the peat of pujuiy tht, to the beat of my infomioim mdbeifthe fbreoin is true and correct.

date
Au~ N~

0
m



EXHmIT D

SUMMARY OF INTERNAL AUDIT

FEDERAL POLITICAL CONTRIBUTIONS

Date Origimaly
Made by

Ca~m~ CIh Ammut CeinirhUar

Kemed frt Sens

Komedy for Senwe

Kemed (o Senac

Hukin for Smae

Friuads of M. MI.

Chl r~ orpe

Sulm. for Cogrs

Hspfor congress

New Aeia
Century Fund

Cal Victory 94

Elliott Milenmum

MwI'etI Blosse

imi Br

Wiliiu Pael

Elliott Mileao

ElloUt Milm

Elk Miluon

Elliott Miflenso

Elliott Millenson

Elliott Millaion

Elliott Millenson

Bruce Decker

$500

$500

$500

$500

$250

$250

$1,000

$1,000

$1,000

Si .000

$1,000

$500

$2.000

!/11i/93

11/12/93

11/12,'93

11l/12'93

4'27194

10/3194

10125/94

10/25/94

10/'25194

10'25'94

10/2 594

2'24 94

1013 94

12/1393

12/!/93

12/l3

1G'l/94

10/2194

11/2194

111r2/94

1112/94

4'27,'94

iI !'9"4

tf,

C

~r

C-,

2/1 5/95

3/23/93

2/15194

2/15194

2/13/94

2/13194

2/13/94

2/15/94

2'/15194

* Margaret Blosser. who was reimbursed for a $500 contribution, is no longer ut employed by th Company. She
has been asked to refund the amount and we will forward documentation of the refund when it is received.
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To: Mr. F. CauipbeU Voivember 22, 1PP)

Subject: Couttrtos -- de by ODirect Aecee Dia~ostio.
Direct Access Diagnostics has made a $2, 000 contribution to the
re-electionl of Senator Kennedy in 1994. The contribution wasll
made up Of 4 $500 checks for seaus at a dinner made individually
by 4 emloyees of Direct Access. We are processing these checks
t~hrough expense reports 2 of =he 4 are sLtached), we reaLlise
this is not: nor'mal J&J pr'oceduxse and have contacted Corpoarate a
Government Affai~s office to inform them of thbis cont:ribution. I
will insure the $2,000 appears appropriately on the contributiou
report.

C': .Please pr"ocess these as soon as possible ; if you have any, °questions give me a call. at 253-6407.
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SCMZcULE A -ZIUIID RECEZIPT PM3:z 240 0,
Individual contribqtjon Lf UW lIlA

Game of Comaittee: conltee to ReoElect Sen. Uvz K.R, g

Ea-vey 5. Nickson loy.r: Self -blday 11/02/93 500. -*

30 Cornell Street
Mew Seford. la 02749 c Opatiu Atoriw4y

Receipt for Oeel 94 riO emowntt 2000.00

l ltt3.Nllnm o :r ilte 13/31/93 SOO.GO

4=31 Flmoread M.v O~~ OZ

3Uoolyvood. ?L 33021
Okceipt for Prmr 94

~43 Fi.aZ M . 00/36/u3 1000.

Reocci

?aiflax0 VA 23032

R leceipt for Primary 94

Or.Tudith ArMillet 12/3/1)o5.0.o

" srss~, SC 340)i
Oogt Leet Ittorney

Rueeip tor Pqriary 94 .

3ousllton, 010 cupto: s !t4

Receipt for Priaar/ 94 I0aon:0.~
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NIC PAR NJ

NRC PAR NJ
1NR0 PARl NJ
NRC PAR NJ

TOTAl,

OLACIA
CI.A
CIA
CIA
CIA
CIA
CI.A

NIL NON

TOTAL,

53 NiILENSO
53 NiILENSO
53 NiILLENJSO
53 ILILENSO
53 DILL8llf0
53 INILLE'.±!
53 NKLLF.PS
$3 INILLIJSO
53 NILLENSO
53 NILLES0
•53 IIL~lLNS0
• 53 NILLENSO
53 ItILLENS0

NIJN1E DATE iiinafi DATE PAY DN

931005 291661 931015 P 1 *;7

931021 31454 94914 1 01 0
93102) 314566 940224 I 0

931203 3161 90324

2441124714
24924
24950
25069
25622
26015
26095
26111
27004
23925
29350
29699

6059
5113
5162
6214

0012 0031
00320041
0042 0051
00520060
006110065
00690052
00530097
00900116
0110011

1037
1045
1051
1075

ERROR
ERROR 2
050493
060193
060593
061493
06 1793
061593
062093
062593
070293
071193
07 1393
071993

01 01143

01 012601?
01 01266514

01 I 14

01OlIO
01 0123765

01 0103503

01 0105503

01 i117102

931206 279249 9312061! 01 000000931206 37925i0 os1i00 I 01 0040001
930504 215473 930716 I 0 0101 422

9361222057 930729 I 010043
9365220992 930728 I 01 0041

930514 31002? 930706 I Cl 01O*476I
930617 324032 930104 I 010150
93056 21219 9301700 I 01 0099273
930620 2290211 930111 I 01 0100095
930626 220407 93016 5 01 0 10?492930702 21099 '3W I °'"'
930711 335473 3 01 0110720
930713 270600 931207 I 01 13,411
930719 226410 930316 I 01 117492

7.00
11.74

2,174.*04

70.U

31, •13.94

751.50
1,330.00

835M.00

1,4.9

1q771.*U2

1,613.0

!,6!41.75
1,7621. 10

,I:'":U
,1t.5000

19 *.00
16,205.0

1.445.50-

34.0
2.,45 .31

022t.04
429.35

1,639.56

1.23704

I6CNWl

.00
.00
.00
.00
.00
.00
.0,
600:fl
.00

.0@

.00

.00

.04
o0
.0
o00
.0
.00
.00

.00
* 00
.00
.0
.00

.00

.00

.00

.00

.00

PlA'

2,174.04
11.11

31 11

3,544.09

*1

9310 290012, ,.912

93110 272713 931 22

931221 291053 940105
931019 265150 931104

NRlCNRC
NRC
NRC

TOTAL

ETA COETA CO
ETA CO
ETA CO

15,71.20 .

1,61 U ;

1,I.63.86

• 0 * !:I

930706931020
930726
930914

2301270596
230803
249535

930320931117
930017
931004
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'072193
01093

052693
090193
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093093
100593
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101293
102393
110793
111293
111693
111693
11193
112293
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113093
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12)393
121493
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244734
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01
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01
01
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673534 0CNWSNAME TOTAL

1993 INVOZIC REISTER U0 ON IO

INVOICE INVYOICE VOUCHER DUENUMBER DATE NUttBER DATE

931005
931008
931029
931110
931111
931111
931115
931226

259070264987
269645
273954
273951
273952
264797
295949

931025931111
931202
931124
931124
931124
931219
940131

PLA IN 100693

ORA COR
ORA CO0R
ORA C OR
0RA COR

TOTAL

724486 P NWSNAME TOTAL

130386064 PAGELS N130386064 PAGELS V
130388064 PAGELS V
130388064 PAGELS V
130366064 PAGELS V
130388064 PAUELS W
H SNANE TOTAL
020277 PCI DEL IN

020277 PCI DEL IIN
020377 PCI DEL IN
H SNANE TOTAL

fNCA RE V029700497 930915HEA RE 29700497 930731

Ti 102816 930219

COO IN 85357 931026
COO IX 65356 931026

69963 PDQ TEN 41675.699603 PUG TEH 41706U' 61742
61633

699803 PU E 61907
699603 PDQ TEN 61941

930513930802
930811
931105
931112
931212

931019
931020
931020

2,O08/95

t NDOR

931008 262980 931102 I 01 0123361

931015 285552 931116
931111 363133 940510
931113 365475 931217
931115 265471 931219

241076 930915 P237550 930906 I

01 @13340301 0164410
0I 0115405
01 0133403

01 0111674
01 0111674

171260 930414 I 01 0061759

20947 931201 P 01 0131691
280948 931201 P 01 0131691

200660228729
235361
276376
278366
295001

260957
291571
280956

930611930617
930902
931207
931207
940112

931122
931123
931123

PAY BANti CHECIKCODE CODE NUWIER

I 01 0121552
P 01 0124356

P 01 0126130
I 01 012.230
I01 el126230

I01 @126230
P01 0133351

P 01 0140456

01 0093924 1,446.7401 0107673 35.93
01L 1ftL .. 7 5S
01 u_______--- -----
01t 0!303 ---- n so n.
01 01375968,179

3.979,46

01 013166701 0135663
01 0121667

930728 229634 930739 P 01 0167970930804 329626 930605 P 01 0107976
231' 41413 P 0

urn93 1'1 1111111

6,046.•005.604.39
4.041 .00
15.693 .39

540 .0
747.00

'93."O

DISCUNT
KANE

514964
6014964

0 14964
614964

• 61I4964
814964
W14964

OFF
OFF
OFF
OFF
OFF
OFF
OFF
OFF

TOTAL

Jlt

INT

JIT

INT

92076
92204
92691
93039
93126
93159
93253
94437

AMOUNT

1, 65.60
109390065

426.65
2,251. 18
1,965.64
612.15

2,635.00
54,*612. 50

1, 600 .00
1,600.00

13,431.6

2. 113.67
16.366.076

440.00-
440.00

.00

304.49
304.49

4,344.60
4,750.00
'9,094.60

.06

.00

.00

.0

.06

.00

.00

.06

.00

.00

.00

.00

.06

.00

.00

.00

.00

.00

.00

.00

.00

.00

.0

.00

.00

.0

.0

.00

.0

.00

.00

.00

.00

.00

.00

.00

.00
.00
.00
.0
.68
.00

674566'745"6
674566
674566
WSNAtE

656793
666793
WSNAKE

395286
397243
396250
396251

OVAOVA
TOTAL

621357621357
USNAHE

PACPAC
TOTAL

051393080293
061193
110593
111293
121293

10291
10299
10300

PAUL
-I |

PAID

1.665.66 '
10,390.65
1,665.1d)

42.6.

64,812.60

11. 0

,
16,306. .76

304.*49I
304.*49

4,094.60

1,446.74

576.60

504...

747 .68
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Receipt FoPtz

l@YSt/OcclapatJoa

~c. VP
Vitalias Carp.

Date ~eipts
~

06/07/94 250.00

Too-t-Da. ota: 2S.V

FuII lNWl, Wleeg Zip
qmN*q- 4 CA PCOS8

-lFull Name, Adz.s, Zip

...Ch rh St 43104
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R.Pe:eipt or:8 P--wero~
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Info reque.ed

Year-to-Oat. Totl:
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04/29/94 1000.)0

51000
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Nil qMW mam, m a In.oss~q,dp ZU aaip
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Receilpt Fr: Priary

Info reuste 05/20/94

Receipts
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Tearo-Dat. Total: $ 500.0
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EXHIBIT M

NEW AMERICAN CENTURY FUND
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REQUEST FOR EXPENSE REIMBURSFMENT
October 17.1994

FOUI4OATIO

to
mcoa.J, mm. M.D.

Comasa P. PWAIUCS. M.D
uMOl.Sag,. Pi...
MO, 4 Su .G0?u,. l.~.:

AlPPNO 4D FO PA YiF
S__ u.2mrminm

Ao '"

Travel Phone

Cars SayvviIle/Augut
Los Angeles/PAWS
New York

Sayvile/September

Travel DelaZney/WasWFDA
B1ou/Waszh/FDA

TmilyMi.

fal.rgi AE "

Supplies/Photos

Meals
B ridgewater
Savvtle.Strub
Lcs .n eles(Strub

Accommodations
New York/Wolf
MinneupolislScrub

To

PO Ilax U 4.58

F AA 6591362

Sequipment

/ al, due.,

I. i

I

110.75
87.52

239.27

260.00
251.60
461.50
287.50

75.90

2.059.00
2711.00

(

~4JO)~

APPRO vZ FOR PA4 r .,?A.- . .

3,750.0 eo j -"'-.---
moo

4#68.60 /
280.00

0.00

622.40
449.88

- .- , 7',

~ -4***

~ZALTh

POUCV &

II

o



7/ 5. V
' | nl I .081 82-

$4508.95
$47.2

* 0 S.p) neawi71517X 
5

-Travel &l:&~~5426o R s a ~~ S o

-rh 'e19.kgy4m
- ebr O A SAgi j
-Pu' em t y/O )00.00 

V.

76S.69

'-rr-=- & Mi_-g--_ -_m

"-bem *10*1 lm *'
"-o~m mO:

.m& l Lq CM

$6,8900S12A3 r-]
S8.4 I.0' . ..

S/J. qJ~ sn
~~ &.15 * s3st

€ = ~R L ns m 3smo

---'-ra & fihcli... -514$I8,38.188

-pe Diem 1( 1 SI .300.0

..... ~ 1994$19.807.17J
r, 'T r'',- & _=._ -- ---_---$ 14,507 .17" -PerD em(14 drys) 51,400.00

t e:terber 22, 1994'.
....... Rvie Me"ii 525.000.00 C'aeC . " ' ' 5 X 2 5 5 4 7 0

-Tavl .... iou $4, 048.67

-Tri-= & h_.c_-'- _3,, 59,301.32 7, _.-,
' * Tyrvu al mm : S3z oo" * *t .sm CI'.we = 5X-25so

-~q ,-~,- oT-, 5.4X .0

-8r..a ,a Caw (Tm violi) Exem S3O$. 'rn, c am

N:cvernher 3 -9. 19
'-Travel & Mice94
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FEDERAL ELECTION COMMISSION
WASIWNGTON. D.C. 2046)

April 5. 1995

L Utrecht, Esq.Connecticut Avenue, NW
Sunite 110
Washington, DC 20006

RE: Ire-RN 313

Dear Ms. Utreehti

This is to acknowledge receipt of your letter dated March 27,1995, pertaining to Direct Access Diagnostics. You wiii benotified as soon as the Federal Election Commission takes action on
your submission.

If you have any questions, please contact Susan Mitchell at(202) 219-3400. For your information, we have attached a briefdescription of the Commission's procedures for handling mtters
such as this.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

EnclosureProcedures

Celebrating the Commisson's 20th ,4nnversaiy

YESTERDAY, lODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED

0



Waprigo4, 1995 204.

Hooal an r e Ht Mcan Jaldtvb iemf~ml l ,
Federalr electin, Comm•issionaLd i •dvsimo

ortho Pharmacutical Cospotatiom (orho). As yo may know, Ortho

have cont.actedm the. mmlsmioa i.tbI tup to a w of fedeal
political contribtos y~cinf. i oa msduring 1993-1994. s prem +tiultions t~j 'e ---e-a_-t-ly,
though mistaken~ly, r i e U le tb h o m n & o u osubsidiary comany. , le t my c31mt is not mr ofe -txof the Johnson & Johumomiettr that has beo pede to theCommission, it is hism ,---uutm-p++"--thait theSet as utline ithat letter may be at vaineWt V thel~ tet e the ar known to
my client.

By way of bacround, I have been authorized by myclient to provide the Commssio with the following inmation
about these contributions. Dewe November 11, 1993 and October
25, 1994, my client made contribton from his personal funds toeight principal campaign- com-ttees of candidates for election to
the House and Senate in the November 8, 1994 general eleclton.
Those contributions totalled $6000. 00. During the sme period, he
also made a contribuation in the amount of $500.00, from his
personal funds, to a federal multi-candidate political committee.

Prior to making the first of these contributions, my
client asked the Director of Finance at his company about the
legality of seeking a reimbursement from the company for these
contributions and whether there was any existing internal Ortho
policy with respect to this issue. My client proactvely sogt
the advise of his Director of Finance about the permsibility of
seeking a reimrsement from the company, before aking the initial
contribution, because my client was unclear about the ability of



Non. Danny Lee McDonaldApril 24, 1995 iPage 2-

a company to reimburse its employees for their feds.;;contributions. The Director of Finance reported back to myclthat he had ascertained from the corporate parent of my- cliatcompany that while the parent company' S own internal policy wasto reimrse the political contributions of employees (given theapparent corporate policy of making political contribmatiamsdirectly through the Ortho govenmet relations office Ia.1Vashington, D.C.), such reiburements were not illegal. It Vmthe understanding of my client, based upon his knowledge of Jo3 i& Johnson's decentralized management, that each division, inou!mOrtho, had the ability to unilaterally establish policy guida b
in areas such as this. Hovever, upon receiving this infoto n esmy client continued to be sufficiently concerned about sub apotential reimbursment that he asked his Director of Finnetcontact, directly, a senior manager in the Government Rtelatlaioffice of Johnson & Johnson, in Washington, D.C.,• to ask htranemployee could make cotiutosdirectly to a caniL~Mte

Goerment Reations office, presmably through a see tsegregted fund_ or .politica.l action.c ittee mintained b h
corpoation _.he advice th~at my client received, thm: is!Director of Finance, from the corporate government ea soffice, was that he was free to contribute directly to the
comittees he chose to support.

In reliance upon the advise received from both-.sDirector of Finance and from the parent company',s Wab1bo
govermet affairs office, my client made the contributiam.thereafter sought, and received, a reimsment of t~eecontributions, as itemized business expenses, from Oz'tbo
Pharmaceutical Corporation.

Thereafter, in Decembr, 1994, during a conversation witha friend in Washington, my client learned for the first time th~cfederal law prohibits such corporate reimbursements of anemployee's political contributions. Upon learning this neinformation, my client sought out knowledgeable courism x nWashington, who confirmed for my client the exact meaning of thefederal statutory prohibition. Immediately, my client took it uponhimself to contact, by electronic mail, senior officials at hiscomp~any to apprise them of the mistake that had been made regrdngthese reimbursed contributions. On February 15, 1995, I wasretained by my client to advise him as to the application of the
Federal Election Campaign Act to these transactions.



Eon. Danny Lee McDonald
Aprl 24, 1995
Page -3-

on February 15, 1995, upon my advise, my client wrote tothe Company Group Chairman of Johnson & Johnson, Mtr. Peter Tattle,
informing him of the particular circumstances surroundingth
mistake that had been made with respect to these reimbursemnt.With that letter to Mr. Tattle, my client enclosed his personl
cekin the amount of $6500.00 to serve as a full repayment toJohnson &2 Johnson of the reimbured federal contributions. On
Februnary 22, 1995, my client again wrote Mr. Tattle and infotghim that an additional $3250.00 in contributions to various statecandidates (in New York, Florida, Maryland and Iowa) had also beenmisakenly reimused during 1994. With that letter, my clienenclosed his personal check in the amount of $3250.00 to repayJohnson & Johnson for thes rembursed state contributions.

Having unilaterally taken the steps necessary, in- Janury, 1995, to apprise Johnson & Johnson executves, and theexecutives of the Johnson & Johnson subsidiary, of the mstakeC) understanding of federal election law, which both my client and his
bO emloyer were operating under when the reimbursement were em~gtand approved, and having unilaterally determined to repay the full

CC) a €nt of both the federal and state political contributions thate mistakenly reimbursed, my client is of the view that he hasr : fulfilled his obligation under federal law to rectify this mistake.

wr My client stands ready to cooperate fully with m
_ ~Camission should you determine to make any additional inqires
~into this matter.

With warm regards,

Sincerely,

HOLLAND & KNIGHT

William B I

WBC/ja

VAS-97028



~FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 3. 1995
William S. Canfield, I
Nolland & Knight
2100 Pennsylvania Avenue, NW
Suite 400
Washington, D.C. 20037-3202

Re: Pre-Nur 315

Dear Mr. Canfield:

This is to acknowledge receipt of your letter dated
April 26, 1995, advising the Federal Election Commission
('Commissions) of a possible violation of the Federal Election
Campaign Act of 1971, as amended, by your client. We willWr review the matter and notify you as soon as the Commission takes
action on your submission.

__ If you have any questions, please contact Deborah lice at(202) 219-3400. For your information, we have attached a briefo description of the Commission's procedures for handling matters
such as this.

U)
cO Sincerely,

~Mary L. Taksar, Attorney
C Central Enforcemnt Docket

~Enclosure

Procedures

Ceiebra:,r the Cornms'ion s 2tk1h 4nn, ersari

IESTERDA , TODAY AND TO'ioRRO\%
DEDICATED TO KEEPING THE PL BLI(- INFORM~ED



FEDERALELECTION COMMISSION

May 23, 1995

5? FACSIME~t

Louise Oliver
General Services Administration
7th & D Streets SW
Room 5652

tr) Washington, DC 20407

Dear Ms. Oliver::

This is to memorialize our phone conversation on MondayO Nay 22, 1995. Below are two companies you indicated are federal
~contractors.

~- Ortho Pharmaceutical Corporation

. - Johnson & Johnson

~Please verfy this information in writing. If you have any
questions regarding this request, please feel free to contact

~me at (202) 219-3400.

S~crely(

Erik Morrison
Staff Membe r



* NUon~ c.~w Rs~on
Washington, DC ~O4O7

wm 24~5

CU4RA

Ihv3 W osBN

eM - 3,3 5I 5s

Dear Customer:
Enclosed is the report you requested from the Federal Data Systems
Division. We hope that this report has been completed to your
satisfaction.

If you have any questions, please call Liz Harris-Marshall on (202)
401-1829 or Louise Oliver on (202) 401-1651.

Sincerely,

ELIZABETH HARRIS -MARSHALLProgram Analyst
C LOELIVR

Program Analyst

Fe eai Recych~ng Program P r rnte on R.Cyi .-d Palp.'

to>
aO
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FEDERAL ftIATO! X]

Washington. D.C. 20463 bl ~lI

Pre-MUs 313 and 315
Date of Sua Sponte Sumisions:

March 27, 1995 and April 24, 1995
Date Activated: May 15, 1995

Staff Memb~er: Mark Allen

SCXJRCE: INTERNALLY GENERATED

RESPONDENTS: Ortho Pharmaceutical Corporation
Johnson & Johnson, Inc.

=O Elliott Millenson
James Barr

C Margaret Blosser
William Pagels

-- Bruce Decker

C)REEVNTSTATUTES: 2 U.S.C. S 441b(a)
t 2 U.S.C. S 441c

2 U.S.C. S 441f

INTERNAL REPORTS CHECKED: Disclosure Reports

r FEDERAL AGENCIES CHECKED: General Services Adinstraton

C)I. GmATCE oF MTTER

NThe Office of General Counsel received sua sponte subissions

0from Direct Access Diagnostics ("DAD"), a division of Ortho

Pharmaceutical Corporation ('Ortho"), dated March 27, 1995, and

from a former DAD executive dated April 24, 1995 regarding Ortho's

reimbursement of contributions by several DAD employees and a

consultant (Attachment 1, pages 1 and 124).

II. FACTUAL AND LEA ANALLYSIS

A. Thte ~

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for a

corporation to make a contribution in connection with a federal

election. This provision also forbids corporate officers from
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consenting to a corporation's contribution. Pursuant to 2 E?. .C.

1 44 if, no person shall make a contribution in the name of anoher

or knowingly permit his or her name to be used to effect such a

contribution. This prohibition extends to persons knowingly

assisting in the making of such contributions. m 11 C.F.R.

1 110.4(b) (1) (iii). In addition, no person shall knowingly accept

corporate contributions or contributions umde by one person in the

name of another person. 2 U.S.C. 55 441b(a) and 441f. Finally,

2 U.S.C. I 441c prohibits any person who enters into a U.S.

government contract from directly or indirectly making any

contribution of s~ney or other things of value to any federal

candidate.

3 * l.-a_-,ual L.,n1m Aaali-

1. Direct Lases D mIapOst~os mam sposte sm _

On March 27, 1995, couse for DAD sumtted a letter with

documnts advising this Office of an =apparent inadvertent

violationt of the Act. Attachment 1, page 1. The letter states

that DAD is a division of Ortho Pharmaceutical Corporation, a

Delaware corporation, which is in turn a wholly-owned suabsidiary

of Johnson & Johnson, Inc., a New Jersey corporation. 1 According

to the letter, it came to the attention of Johnson & Johnson that

"contrary to policy, certain political contributions made by

employees and a consultant of DAD from their personal funds were

reimbursed through business expense reimbursements. = The

submission states that Johnson & Johnson "immediately initiated" a

1. It appears that DAD was formerly known as Diversified
Diagnostics, Inc. and merged into Ortho in 1994.
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number of steps including contacting the DAD employees and
coiwultant in question to determine the extent of the

reimbursements; instructing the Chief Financial Officer of DAD to

conduct an internal review to determine all political

contributions that may have been submitted for reiuiiuement or

otherwise made directly by DAD; conducting an =indpendent

investigation* at the direction of the Johnson & Johnon Office of

General Cousel; instructing DAD to obtain =refunds' from the

emloyees and consultant for the reimbursements of the

contributions; 2 and taking steps, including training, to ensure

that employees are aware of the prohibition on the reimbrmt

of contributions. Attacsmnt 1, page 2. The letter further

states that, based on these reviews, all reimbursed contributions

have been identified, and concludes, in light of the unintentional

nature of the activity and the steps taken by DAD and Jolm &

Johnson, that no further Co~ision action is warranted.

Attachment 1, page 3.

The contributions identified in the submission total $10,000

and were all made during the 1994 election cycle. 3 The public
record confirms the contributions, which are listed on the chart

below.

2. The letter notes that DAD has not yet received a refund from
one employee, Margaret Blosser, who no longer works for DAD. Theletter states that she has been asked to refund the amount and
that counsel will forward follow-up documentation when it is
received.

3. A chdrt in the submission lists the contributions by
recipient aiA by check date. Attachment 1, page 29.
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R~M~St*
Elliott Millenson C. tie Sen. KennedyNew American Century

Fund
Citizens for Haxkin
Friend. of Masrjorie M.

Mezvinsky
Com. tie Steven Chabot
Salmon for Congress
Bilbray for Congress
Hatings '94
Ehrlich for congrss

James Barr/D.A. J'nes-Barr
Coa. t/e Sen. Kennedy

Margaret Bloeser C . t/e Sen. Kennedy

Bruce Decker California Victory '94

William Pagels Coa. tie Sen. Kennedy

$ S00

$50
$250

$ 250
$1,000
$1,000
$1,000
$1,000
$1,000

$ 500

$ s00

$2,00

$ 500

12/os/9)
2/24/94
5/20/94

10/13/94
10/26/94
10/26/94
10/27/94
10/28/ 94
10/31/94

121051934

12/05/93

1o/13/94 s

12/05/93

A serch of the public record indicates no other
contributions by Messrs. Millenson, Barr, Pagels, and M. Slosser

since 1990. Bruce Decker, h e, has ad the follown

additional contributions totaling $3,000 since 1990:

Campbell for U.S. Senate $ 250 3/31/92
DCC$ 250 5/12/93
Come. to Re-elect Sen. Edward Kennedy $ 500 12/05/93
Com. to Re-elect Harry Johnston $ 500 9/24/94
Feinstein for Senate '94 $1,000 10/13/94
Coin. for Sam Gibbons $ 500 10/25/94

The submission does not mention these additional contributions.

It appears through the documents provided that Elliott

4. James Barr and Debra Anne Jones-Barr co-signed the
co.ntribution check. Attachment 1, page 44. The Kennedy Cormuittee
allocated the $500 contribution between Mr. Barr and Ms.
Jones-Barr.

5. The California Victory '94 Coumnittee, a multi-candidate
committee, reported receiving three contributions from Mr. Decker
on this date totaling $2,000.

'~wr

0



Millenson was president of DAD and Jams Barr wa vice president

for finance. The douets provided do not indicate specific DAD

positions of Margaret Blosser and William Pagels, vho are

identified on Kennedy Comittee disclosure reports as DAD

'executives.' - Bruce Decker was a consultant to DAD and served as

president of Health Policy & Research Foundation, a non-profit

corporation which received significant funds from DAD.

Attachment 1, pages 23-25.

The submission includes documentation of the contributions

and the reimbursements. Included are copies of each original

• d contribution check except for Bruce Decker' s, each drawn on a

O personal account, and copies of the DAD expense reports filed by

bO contributors covering all of the contributions. The expense

uS reports vary in their descriptions of the contributions: most are

0 specific, i .e., 'contribution to Senator Kennedy Campaign;' two

mT state only 'contribution;' and James Barr' s expens report which

contains no description, only a date and an amount. Attachment 1,

pages 31, 39, and 43. Copies of the Ortho reimbursement checks to

contributors are provided except for that to Bruce Decker. The

reimbursements followed the contributions by periods ranging from

one week to two months. Attachment 1, page 29 (chart). The

submission states that after Johnson & Johnson realized the

illegaL 'ty, it had the contributors refund the reimbursements by

checks to Ortho dated between February 15, 1995 and March 6,
6

1995. Id. The submission only includes one such refund check to

6. Several of the refunds were mistakenly dated February 15,
1994 on the chart in the submission. Attachment 1, page 29. As
noted above in footnote 2, the submission states that former DAD
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Ortho, that for Bruce Decker's $2,000 contribution.

Significantly, however, that check is drawn on the account of

Health Policy & Research Foundation, a corporation, of which Mr.

Decker is president. 7 Attachment 1, page 123.

The submission also includes a copy of a memorandum dated

November 22, 1993 from James Barr, then DAD vice president for

finance, to Mr. F. Campbell, stating that DAD

has made a $2,000 contribution to the re-election of
Senator Kennedy in 1994. The contribution was made up
of 4 $500 checks for seats at a dinner made individually

~by 4 employees of Direct Access. We are processing
these checks through expense reports . . . We realize

" this is not normal J&J procedure and have contacted
Corporate's Government Affairs Office to inform them of

-" this contribution. I will insure the $2,000 appears
C appropriately on the contributions report.

bO Please process these as soon as possible; if you have
any questions give me a all at 253-6407.

Attachment 1, page 53. This memorandum, which predates the

mr reimbursements, contains handwriting from "Deb" asking Mr.

~Campbell to see "Andrea" on this issue and stating that James Barr

N- called to check.

0 2. Elliott Nillenson sua sponto subm ission

On April 24, 1995, counsel for "an individual who was

formerly employed, as a senior executive, by a New Jersey company

which is a divisic'i of Ortho Pharmaceutical Corporation,"

submitted a letter advising this Office of the client's federal

contributions that were "subsequently, though mistakenly

(Footnote 6 continued from previous page)
employee Margaret Blosser has not yet refunded the reimbursement.

7. The check contains the names of both the foundation and
Mr. Decker as its president. Thus, the account appears to be
Mr. Decker's corporate account.
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reimbursed to (the) client." Attachment 1, page 124. Curiously,

the letter does not identify the client, but it is clear from the

cited overall amounts and dates of the reimbursed contributions

that the client is Elliott Millenson, president of DAD at the time

of the con: ibutions. Counsel states that while his client is not

aware of the exact text of the earlier DAD submission, it is his

client's "understanding that the facts as outlined in (the DAD)

letter may be at at variance with the facts as they are known to"

Mr. Millenson. Prior to making the first of the federal

contributions, counsel continues, Mr. Millenson asked the director

of finance at DAD about the legality of seeking reimbursement from

the company because Millenson "was unclear about the ability of a

company" to reimburse contributions.8 The director of finance

reported back to Mr. Millenson that while the corporate parent's

own internal policy was not to reimburse the political

contributions of employees, such reimbursements were not illegal.

Counsel states that Mr. Millenson understood, "based on his

knowledge of Johnson & Johnson's decentralized management, that

each division, including Ortho, had the ability to unilaterally

establish policy guidance in areas such as this." Mr. Millenson,

however, "continued to be sufficiently concerned about such a

potential reimbursement," that he asked the director of finance to

directly contact

a senior manager in the Government Relations office of
Johnson & Johnson, in Washington, D.C., to ask whether
an employee could make contributions directly to a

8. It is unclear from the available information whether the
director of finance was James Barr, otherwise identified as the
DAD vice president for finance.
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candidate couwmittee, rather than having such
contribution made by the Government Relations office,
presumably through a 'separate segregated fund' or
political action couwaittee maintained by the
corporation.

Attachment 1, page 125. Counsel relates that Mr. Millenson

received the advice from that office that he was free to

contribute directly to the federal committees he chose to support.

The letter then states that "[i]n reliance upon the advise (sic]

received from both his director of finance and from the parent

company's Washington government affairs office, my client made the

contributions and thereafter sought, and received, a reimbursement

• . of these contributions, as an itemized business expenses, from

Ortho. "

> The letter is unclear whether the contribution question was

O specifically posed to the government affairs office regarding

reimbursements or whether it was limited to the issue of making

mr contributions directly to candidate coemuittees as opposed to

through the company PAC. If the reimbursement question was posed,

the letter seems to raise a question whether contributions to the

PAC were reimbursed. The public record, however, indicates no

contributions to Johnson & Johnson's separate segregated fund from

any of the five contributors in this matter.9

Counsel then states that in December 1994 Mr. Millenson

learned for the first time that such reimbursement is illegal.

Counsel provides no explanation of the circumstances of this

event. Mr. Millenson sought counsel and apprised DAD officials of

the "mistake." Present counsel was retained on February 15, 1995,

9. Ortho has no separate segregated fund.
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and on that day Mr. Millenson wrote to Peter Tattle, Johnson &

Johnson Company aroup Chairman regarding the circumstances of this

matter and enclosing a $6,500 personal check to refund the

reimbursed federal contributions. Attachment 1, page 126.

Similar to the initial submission from counsel for DAD, counsel

requests that in light of the steps taken in 1995 and the

unintentional nature of the activity, that Mr. Millenson "has

fulfilled his obligation under federal law to rectify this

mistake."

3. Analysis

The letters and documents submitted clearly show that Ortho

reimbursed the contributions of DAD employees and a DAD

consultar. . The reimbursements appear to have been made in the

ordinary course of business, i.e., explicitly itemized on expense

reports. According to the submissions, four of the five

individual contributors have refunded the rei~ursemants to the

corporation. Both submissions request that in light of the

unintentional nature of the activity and the steps taken to

correct the violations, the Coummission take no further action in

this matter. This Office disagrees with this suggestion. In view

of the seriousness of the violations, this Office intends to

investigate this matter and ultimately to recommend conciliation.

See i n section III Investigation. Moreover, it appears that

the reimbursements may have been carried out in knowing and

willful violation of the law.

Significantly, Elliott Millenson apparently had serious

doubts about the legality of the reimbursements. After first
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asking the DAD director of finance, he "continued to be

suafficiently concerned about such a potential reimbursement" that

he asked the director of finance to directly contact a senior

manager in the Government Relations office of Johnson & Johnson,

in Washington, D.C., apparently to determine the legality of the

reimbursements. Attachment 1, page 125. As counsel stated in Mr.

Millenson's submission, "[(un reliance upon the advise (sic]

received from both his director of finance and from the parent

coqpany's Washington government affairs office, my client made the

contributions and thereafter sought, and received, a reimbursement

of these contributions, as an itemized business expenses, from

Ortho." Id. Such doubts about the reimbursements are also

manifested in James Barr's November 22, 1993 memorandum: " [wje

realize this is not normal J&J procedure and have contacted

Corporate's Government Affairs office to inform them of this

contribution." Attachment 1, page 53.

A significant question is thus raised why the contributions

were reimbursed in the face of doubts about the legality and in

recognition of the reimbursement varying from the usual Johnson

& Johnson procedure. In light of respondents' willingness to

nevertheless carry out the reimbursements, this Office makes

knowing and willful recommendations regarding the apparently most

culpable respondents, i.e., Ortho, the corporate entity, DAD

president Elliott Millenson, and DAD vice president for finance

James Barr.

It is clear that Ortho, as the corporate entity, made

contributions kn the names of Elliott Millenson, James Barr,
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Margaret Blosser, Bruce Decker, and William Pagels. Further, this

Office has determined that Ortho is a federal contractor. Ik

General Services Administration report at Attachment 2.

Therefore, this Office recommends that the Couwnission find reason

to believe Ortho Pharmaceutical Corporation knowingly and

willfully violated 2 U.S.C. 55 441b(a), 441c, and 441f. Elliott

Millenson and James Barr were officers of DAD who consented to

Ortho' s corporate contributions. 1 0 They allowed their names to be

used to make such contributions and also knowingly assisted in the

making of such contributions. See 11 C.F.R. S 110.4(b) (1)(iii).

Therefore, this Office recommends that the Commission find :eason

to believe Elliott Millenson and James Barr each knowingly and

willfully violated 2 U.S.C. IS 441b(a) and 441f. Margaret

Bloeser, Bruce Decker, and william Pagels each allowed their names

to be used to make such contributions. Accordingly, this Office

recommends that the Coemmission find reason to believe Margaret

Blosser, Bruce Decker, and william Pagels each violated 2 U.S.C.

5 4421. In light of Mr. Pagels' role being apparently limited to

acting as a conduit, the small size of his contributions, and his

apparent refund, this Office also recoummends that the Coummission

take no further action and close the file regarding Mr. Pagels.

Regarding Ortho's parent corporation, Johnson & Johnson, the

10. Messrs. Millenson and Barr were officers of DAD and
apparently not officers of Ortho. However, this Office considers
section 441b(a) liability to attach to individuals acting as
corporate officers. See MUR 2575 (Toshiba). These two
individuals were titled officers of a division of Ortho and caused
Ortho to reimburse the contributors. For example, the approval
signatures of James Barr and Elliott Millenson appear on the
expense reports. Se, . Attachment 1, pages 30 and 119.
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DDand Elliott Millenson submissions both cast light on its role
in the events in this matter. DAD states that the reimbursements

were "contrary to (Johnson & Johnson] policy," specifically, that

the corporation's Policy on Business Conduct "precludes an

employee, directly or indirectly, from contributing corporate

funds to any political party, candidate or campaign unless such a

use is an accepted and lawful practice.' The DAD submission,

however, also includes James Barr's November 22, 1993 memorandum,

which states that Johnson & Johnson was informed of the proposed

$2,000 reimbursement of contributions to he Kennedy Couwmittee.

Elliott Millenson states in his submission that he sought guidance

from Johnson & Johnson and that he received advice from the

corporation that the reimbursements were legal. Because it

appears that the corpration may have approved the reimbursements

of the contributions, this Office recoinends that the Coumission

find reason to believe that Johnson & Johnson, Inc. violated

2 U.S.C. S 441f by knowingly assisting in the making of

contributions in the name of another. n 11 C.F.R.

S 110.4(b) (1) (iii).

This Office makes no recoummendations at this time regarding

the recipient cowunittees, in light of the lack of any evidence

that any of the committees were aware of the nature of the

reimbursements. I  Seet 2 U.s.c. s 441f. The contribution checks

11. One recipient, California Victory '94, filed a termination
report on February 6, 1995. In light of outstanding questions
regarding the resolution of a debt, the Reports Analysis Division
denied the termination on April 26, 1995. The Committee submitted
an explanation on June 7, 1995. This Office has approved the
termination, and RAD's response to the Committee is pending.
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provided were drawn on the individual contributors' accounts.

Ixx. eu m~_5(
Although the sua sponte submissions provide significant

information regarding the reimbursement of the contributions, in

light of issues such as the possible knowing and willful character

of the violations and the refund of Bruce Decker's $2,000

contribution drawn on a corporation account, this Office will

conduct a limited investigation in this utter.

As noted above, refunds of the reimbursed contributions were
0 not sought from the recipient coumaittees, but rather from the five

individual contributors. 1 2 This Office will obtain documentation

of the refunds by Elliott Millenson, Jaes Barr, and Willim

~Pagels. Under no circumtances could this Office consider Bruce

cO Decker's contribution to be properly refunded, in light of the use

of corporate funds, and we intend to instruct Mr. Decker to refund

T his $2,000 reimbursement with personal funds. Further, depending

on the investigation in this matter, this Office may reon not

O pursuing former DAD employee Margaret Blosser, the sole

contributor who has not refunded the reimbursement c f her

contribution.

Additional issues to investigate include 1) the possibility

that one or more of Bruce Decker's additional contributions was

reimbursed, especially one on the same day to the Kennedy

Committee as four reimbursed contributions; and 2) the need to

flesh out Elliott Millenson's version of the facts of this matter

12. Ordinarily, correction of this type of violation is achieved
via refunds from the committees.
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in light of the variation betveen his submision and the DAD

submission.

In light of the significant information already available,

this office does not recowuend document subponas to the

corporations but rather wiii focus on the apparent centrally

involved individuals Elliott Milienson and James Barr. Thus, this

Office recouends that the Coumuission approve document and

deposition subpoenas to these two individuals.

Finally, this Office viii admonish William Pagels for his

participation in the reimbursement activity.

O 1. Open a MUR.

i 2. Find reason to believe that Ortho Pharmceutical Corpration
knowingly and willfully violated 2 U.S.C. 51 441b(a), 441c, and

aO 441f.

3. Find reason to beieve that Elliott Mtllso and Jam Barr
r each knowingly and willfully violated 2 U.S.C. 51 441b(a) and

441f.
C)

4. Find reason to believe that Margaret Blosser, Bruce Decktr,
N and William Pagels each violated 2 U.S.C. 5 441f.

0% 5. Take no further action and close the file regarding William
Pagels.

6. Find reason to believe that Johnson & Johnson, Inc. violated
2 U.S.C. S 441f.

7. Approve deposition and document subpoenas to Elliott
Millenson and James Barr.

8. Approve the attached Factual and Legal Analyses.



9. Approve the approprate letter.

Lawrnce N. Noble
General Counsel

I. '- I -5Date

attachmnts:1. Sua sponte materials
2. General Services Adinitration
3. Factual and Legal Analyses
4. Sample Subpoenas for Deposition

Associate General Counsel

and DocumentsC~4

0
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L.AUNlCS N. NOSES

DECENBER 229 199H5

PRE-NURS 313 & 315 - FIRST GENERAL COUNISEL'S
REOTDATELD DECENBER 1.2,
1995.

The above-captioned document wa circulated to the
Comission on Wednesday, December 13, 1995 at 11:00

Objection(s) have been received from the

Comilssioner(s) as indicated by
Comissioner Lkens

Coiisier Elliott

Commimonr MlcDona]Ld

Couisaioner Ne~arry

Comissioner Potter

Comssioner Thomas

This matter viii be placed

for Tuesclay, January 9, 1995.

the name(s ) checked below:

m'w

on the meeting agenda

Please notify us who viii represent your Division before
the Comission on this matter.

P')

0

11)

l



Orhbzaaoutial Corporatiomgnz 1)Joham & Lmsn°Znc. )
3lliott Ntl.1osoag )
- 3azrj

Nargeret Sloeserg )
Wil11au Pagelsi )
Sruowe Dohe )

I, Nutj@?io w. santo, reodm aecretez for the
-- rodoral Election Cc~nimOo emmtiLve #eeeLm n Ueszy 3,

0 1996, do heby certify that th Oaei~on took-the

tr) followin sotom with reupoct to Pra-ms~ 315 ald Sis

r'2
r" 1. wailed m a vot-,, of 323 to pss a eai t~o

Sa) Open a I .

b) intd reso to believe that Ovtho
Phza.tial Chozretica kniaguly

- and willfully violated 2 U.S.C.
55 441b(a), 44lc, and 441f.

c) Find roson to beliLovo that Elliott
Mitllonon and Tin~s Sazec
knowinglly and wllfully violated
2t U.S.C. 55 441Jb(a) and 441fo

4) Findl reason to believe that Margaret
Sllogger, B ruce Decker, mnd Wlia~m
Pagels each violated 2 U.S.C. 5 441f.

(continue)



Psswa Ulection CinLs ion Pag 2@es'tiftmatl. : Pre-NURS 313 and 315
?mary 23. 1996

e) Take no fiaur actiLon and close the
tile regarding William Iagels.

f) Find reason to believe that Johso
& Johnson violated 2 U.SI.C. SI 441f.

g) Aproe deposition and docmint
subpo~aas to ZlliLott Ritllenson and
Jinsm Barr.

h) Alpprove the F'actual1 o~ Lea Ilees
attached to the General 0ousel s
Decmer 15, 1995 report.

i) Approve the appropriate letters as
rec--_-_d in the Geea Conmsel s
Declmer 15, 1995 report.

C)Ccissmr s icDonald, N~oerzy, and ws

Lr) voted affirmatively for the meti£n.
Camissioner. Aikons and Klliott dissented.

r .2. Decided by a vote of S-O to

O a) Open a 3W3t.

b) Find reason to believ that Ortho
0. Phartmaceutical Corporation vilated

2 U.S.C. 55 441b(a), 441c, and 441f.

c) Fin reaon to believe that UliZott
Millenson and James Bar each violated
2 U.S.C. 55 441Lb(a) and 441f.

d) Find reason to believe that Maglaret
Blooser. Bruce Decker, and William Pagels
each violated 2 U.S.C. 5 441f and take no
further action.

(continued)



Election Camaission Pegs 3ttcm:Pro-NURI 313 and 315

e) Close the f iie regarding William lugols.

f) Find reason to believe that Tobuson &
Johnson. Inc. violated 2 U.S.C. S 441f
and take no further action.

g) Retur the Factual and Legal Analyses
attached to the General Counsel 's
Decmer 12. 1995 report for revision
and circulation for Caassion approval.

hi) Enter into pre-probable cause to
believe conciliation and request
the General Counsel to prepare pooe
conciliation agrets and circulate
then for Cinssion approval.

Cinissiors Aikem, Elliott, McDonld,
NeGarry, and Thma voted affirmtively for
the decision.

Attest:

Date
Seceotar of the Cin ii



lmlmAL S~ ' WU MI~OK FaI3 9~'t
l iS Mgger of )-"") N4JR4297
mll 'lmm co) SB5IIW)

GENERAL COUNSL' REPORT

L DLMXJJD

In the That Oeal Comasel's port dated l e 12, 1995 ("Decmber 1995

Rqot),ti Office reconunw-ed that the Cmasismak knwin mu willfM roe to

believe findingsmd intaem nvetiaton in this nmte. On Junur 23, 1996, the C .

made tes to believe findings but decided not to pumue the violatom as knowing ad wIUMl

mud deie -ot to investigat this matte. Inssead, the Couisa determined to ,ra Irs.

prbbecause conciliation with the central raendents i.e., Ortho ?Iinm,,eutical Cms.k,

Ellict liem, md James Barr, and to take no flther ~is rqwniq the nt

Accordinly, this Office now m mts factal and legal sulyses mad coclito alpu Itr

Commission approval.

IL ANALYmiS

A.F,-K E and L Alava

The factual and legal analyses included with the December 1995 Report have been revised

to remove the knowing and willful findings for respondents Outho, Elliott Millenson, mad James

Barr. Attachment 1.

m J0



m . cmd- .m

On .Jamury 23, 1996, the Commission took no firhe action regading Ma e Blosser,

Druce Dskc, Willim Pqels, and Joluson & Johnson, Inc. "lhe Commission also detennined to

cheme thfle squi William Peels. Accrdngy, this Of Fic nw r-ecomumends that the

Comio cs the file regvdiag Maga Blomr, Dnace lzcker, aid icwo & Joluiso,

InC.

Finally, in the December 1995 Report this Office stated that it would amonish William

Pqels for Isis pariipto in the reimbusrsement activity, in light of the Commission's no futher

action deterninations regarding Margaret Blosser, Bruce Decker, and Johnson & Johnson, Inc.,

this Office will admonish these respondents as well.



3

I. A~suve the UW~d Factual m~ L~l Atalyses

2. Approve the Mimahed Coaciliatim A~uumgs.

3. Oose the file mpu~ Minrwu Blamer, Bnace Decker, mad iohuon & iohmwa~ Inc.

4. Approve the apprapriae letters.

Lawrence NE Noble
Gau~ Cowad

BY:
~ Gmer~ Cowad

Mhchneats:
1. Factual mad Lepi Aumlyses
2. Conciliation AWee.m~s

Sbff~ N~k Abs



DEVOUR TEE 13t LLCZOW CCUISIOK~

In the Mqatter of

Ortho Pharmaceutical Corporation;Elliott Millenson;
Jane Barr.

ter 4297

CE5m[LCATnOE

I, Marjorie V. Imsns, Secretary of the Federal Election

comission, do hereb certify that on February 16, 1996, the

comission decided by a vote of 4-0 to take the following

actions in MU 4297:

1. Approve the Factual and Legal Analyses, srecmaed in the General Counsel'sReor
dated February 12, 1996.

2. Approve the Conciliation Agreemnts, as
rec--ded in the General Counsel's Report
dated February 12, 1996.

3. Close the file regrdngMraret Blos8er,
Bruce Docker, and Johason & Jolmeon, Inc.

4. Approve the appropriate letters, as
re ed = in !the General Counsel' s Report
dated February 12, 1996.

Commissioners Aikens, Elliott, McGarry, and Thames voted

affirmatively for the decision; Conmissioner McDonald did not

cast a vote.

Attest:

jore W. lim, sVof the Commission

Received in the Secretariat: Tues., Feb. 13, 1996Circulated to the Comuission: Tues., Feb. 13, 1996
Deadline for vote: Fri., Feb. 16, 1996

9:41 a..
4:00 p.m.
4:00 p.m.

bjr

0

0
tf)
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, This -e w pmred bined oe Uds amud ibyepM Uh

Ccu in U mumha!, lo.2 .Sc. otwtkaSm ulvst umns D2U.C

c - li emlEecinCipipA* 91 iei "l.i-pr b

:W~diuag I ls - qi e.dk'mg Musm DI u ehAW a dh~ louth.
i Ortho.nAcCcipm, e s (amot.d)IW' lum b qdsiaedS.i d441

0!a Mit a tcpm DAD ka sa m , mi lm hg. re mhit

Obthom by d19 ms eunfI 19.1.~ ,19,W pl



Ii",~~oc - February *6. 19M

1*. Bnuc Docklr

RE: MUR 4297

Dwr Mr. Do1d.

On iusmyw 23, 1 996, the Fedual Electios Cemmniuio haud iems w beieve thl you
r, viold 2 U±C J 441lf a provblos of the Federal Electios Cmpulp Act of 1971, me mnmded.

H~owever, aflr mduing the -"k...... of Us mser, the Ccmmios also demuined to
* tdue so fluth, uam mdcl. Fdnw 16, 1996,domed it fle mit p to ~ you Tlhe Facm

-. md Lqa Auayih uich rmend a bros fr th Ca~aas Slad , is Mtadhed fo ymr

to) The Cmbeos rind8 you tlu a peso mdaimg a ocmrimt in the n on cdmlm

CC) 2 U.S.C I 441C You d d/ I m e se tl act witdoss oew uri ae .

~The file w! he mae pcklc wiabm 30 doys after Uhs -ie hm. bern closed wit r
m all odurmunpmms hawhed You .e advised tha the ---in--li-" wouhra of 2 US.C.

C) * 4378gaXIt2)A) remain i effect with uesqect m all ieie still inwolved h Uhs m '.

If you hemy quwiiou, pless owct ?,.4uk AleUra M mey asuigne m Us imfler,
o at (202) 219-3400.

Sincerey,

Factual a'id Lega Anslysis



FACTUAL AND LW AAYS

MPONDl : Sruce Decke MI 4297

11hS inatr ws geeae besed on Inrmilan ameaid by ! Fedmnd Elat

Cosomal_ in the norma course of c aw t oWits uqiervisosy r--o_-is '--_-bls D2 U.S.C.

I 437i~aX2).

IlL E~fAL ,AND I.,GAiLAN&LX

'r...lrh Federal Election Cunmign Act of 1971, u umeedsd (=lw AW) povides

c:> pema drill make a ontribution in the nm dm r or knom iwg lt a or i - teb

we ud w ffct caatr'butioo. 2 U.S.C. I441£ The Act als bbocorporl s.

€o nmuliq con'triaa in coumection with bem detm 2 U.S.C. J 44lbKa).

e Bruce on kr sprsdeto Health Polycy Research Foudto rqetfo xes ain wihws

f Pharmatc al C orportio known Mr. Deeralsd seImik mn an u ito D

Otiho in 1994.



hb UIsa Novambi9, 1994. Bychsckdid Mch6, 195, W c.ru dh

.,,to t i iliwew, the reflud chek qappar to beditme m aecmt of Ihith

FeIicy & Resd Fowadilo. Specltcaly, the chc contain the un of bot the bm g

mad 1Mr. Deerw u its ueit. Thus, the accoun aper to be Mr. Dscm corpra met

The Act prohibits copina s fm making contriin s an coaectkm with federal elections, so

this psymmtdoes nappwtoserveas a rfund. S, 2 U.S.C. * 441b(a). ln any event, Brue

Deer Ikowigl allowe his name to be used to effect a contrbmgim by Orh. Acordingl,

t there is remon to believe Bruc Decker violated 2 U.S.C. §9441 f.



W ~ am P'ebnuery 16, 199

ML Mwuhsp Samm
402 Wenlmmmr
Flnanstos Ni 06822

RE: MUIR 4297

Ont Jmmy 23, 1996, the Fedual Elecion Couiuo ound remos to believe tlut you
'qDviotd 2 U.S.C. £ 441f, a I~oviuam ofthe Federdl Electio Cunpuign Act of I 1l, mm uudm.

Hoee, afte comerl tee 1 ........... of U mier, the Commission also deeml to
'C- t her action, ado Febnaiy 16, 1996, cased i ilfe mit pu o you. T1w Ptml
__ ad Lqm Aimlysis, ulich tinned a brois for the Com 'uos finding., itache for your

t The Comnissia raid you Ii a ersm mskq a coutnuibtion in the - of dmother
or knmwily peniih8 hi o Ir l in- to be umd to ete mach a c 'tmsrg is in vloduim of

eO2 U.SC. 9 441 You daoddduIe aps to e d s tiviTy &oesnmoccur in t~mw.

The11 file will be ms pddic within 30 daysai Usl mb In bra clse wit mu
to alD tber aeqioewls inwalved. You sm edvined t~ the - -dd-ild"y pisions8 sf2 U.S.C.

D § 437g(aXI 2XA) remt i. efe with respect to all uqimled s sill involvd in Ubs

If you hae my qusios ptmm cct~ Mi Allen, titm y usigmo to Us ,
• , at (202) 219-3400.

Sincerely,

Joa D. Aicn



L OIU ~FACTUALIMLSSALAr ALY3IS

This mafl was geere band on 1lmhrk1 ummulm byii Nn U

! 437g~x2,.

IL ]rII -f1&AHNiiS A _4&LYvl

'The Federal Eleeion uu ig A.11971rg~, a inmdsd, pimoid.s alne puana drm

nuke a contnbaieon in the urn of0m muie arkIwinmgl permit hii rIm -mm to Ie medl t

effeet mucbha cnrbin 2 U.S.C. 5 441f.

3. EIu an .,,inm .y*g

Margare Blomer was as emlIaue .1Dkucs Mo Diqmo ('DAD") a divaim of

dated November 12, 19930 th ee Coimmmb lSmrDh Emdy. h

conbto was listed as eapem an a DAD ipml Mt and h mimbaui d i m
for her contrbuio by cleek dated De ,, 1I L2

MagrtBlosser thus knwigl aloe ha'm to be used to de a omii~ by

Ornko. Acco rdinglJy, the're is rema o ~believe Mmin lameyoimlm m2 U.S.C. 44,Ll.

1 It aper that DAD was foiel knw as Divrafo Diagnostics, Inc. and suge into
Ortho in 1994.

2 The Ortho check appeas to be miadhue; th cuiollcd dukidio be it was
deposited in December 1993.



February 26. 1996

818 O~ntdcW Ave., N.W.

Wu n, fC. 200o6

RE: MUIR 429'7
Orthe Phwmalice C
Johnso : Jonsn lnc.

Dm. Ms. Ubecht

_ (xt iym 23,19%, the Fedwal Eletio Commision found that there is tor to
belay "- (ki ........ Cupua.~ viobed 2 U.S.C. 99 441b(a), 441c., and1441f, md that

o Joimtm & 3aibm Inc. violisi 2 O.S.C. 9 441 f provisions ofthe Federal Eectiam Campaign
- Antd 1971. um aindl 'tbe . Ilo.v , after considern the cic Ofhls

co aw* * Cma aimimmm_--b- t'-' akeno furtheraction regding Joma Jobm.,
t,,amdt ioa l, mn pum~ ts,,U uimdent The Factua ad Lega A,.totsm. whc
lbammlalu rm l~h IC ...... "-b~8 we atace fr your idunl

~~You my msml b Ird rhp merials that you believe me rdie to thel
o e '--.. - -- - - -I --- - '=-- ofbism . Plasesubmit such materials o the n

Crninls CU. wia Is dqs Of y maci of this lete. Wher apogw~, s~mm
r,,. dinedbe .m~d under oath. Iht be nce of additiona informtin Comn my

flEtrob e,- e to believe tha a violation has occurred and proceed with oocl n
In cider t expedited rhe seaiom of this matter regarding Ortho Phmoa

Copuo.the Coruo has als decided to offer to enter into negotiation dieted towuds
rechn a co cilion agrement in settlement of this mate prior to a finding otpw b came
to believe. Enloe is a conciliation agreemnst that the Commission appoved onl Feu 16,
1996.

If you are interested in expdiin the resolution of this matter by pw n prprbale
caecocl atin d if you age with the provisions of the enclosed agren, plas sign
md remn th apewt along with th civil penalty, to the Commission. In ligg .f the fact
thtcnilito aegtalm pnre to a finding of probable cause to believe, are limited to a
maximum of 30 days, you shoud respond to this notification as soon m os be



Lyn Utrcl, Ea.
Page 2

Rqet for extensions of time wilt no be rotzil gms Raquests aot be mode h
wnting at least five days prior to the due dat of the wpom mi spcii goo cm ai b
demonstrted In addition, the Office of the Genera Couns ordizitly will not give atnu
beon2OdayL

RadngJohnson & Johnso, Inc., the Commisson reminds you that a peron e~ a
contrib~tion in the name of another or knowingly pennitting his or her name to be wed to .a
such ac€ontribution is in violation of 2 U.S.C. § 441 f, and that this prohi'bition extends topos
knowingly aesisting in the mking of sch contuibutions See II C.F.R. § 110.4(b)(Xlii). Your
client should take steps to ensure that this activity does not occur in the future.

"Ihis matter will remain confidential in acor~dance with 2 U.S.C. §j 437gKaX4XB) and
437g(aXI2XA), unless you notify the Commission in writing that you wish the investigation to
he madepubi.

For your information, we have attached a brief description of the Commission's
procedures for handling possible violations of the Act. if you have ay questions, please ouitact

* Mark AMlen, the attorney assigned to this matter, at (202) 219-3400.

.- Sinerely,

toceu

Enclto Aren



FEDERAL W. lOU CCMIXOU~

FACUA A LEGAL ANALYSIS

RESPOtIDENT: Ortho Pharmaceutical Corporation 1Elt: 4 97

z. _mmJZO Q LeT

This matter was generated by a sua sponte submission filed

by Direct Access Diagnostics, a division of Ortho Pharmaceutical

Corporation, and other information ascertained by the Federal

Election Coeission (.Cosmiission') in the normal course of

carrying out its supervisory responsibilities.

The Federal Election Canpaign Act of 1971, as ude, ('the

Act") prohibits corporations from making contributions in

connection with a federal election. 2 U.S.C. I 441b(a). Pursuant

to 2 U.S.C. 5 441f, no person shall make a contribution in tke

name of another or knowingly permit his or her mse to be used to

effect such a contribution. Further, section 441c prohibits any

person who enters into a U.S. government contract frm directly or

indirectly making any contribution of money or other things of

value to any federal candidate.

3. Factual _and Loaal Anlysis

1. Direct Accses Diagnostics submission

Direct Access Diagnostics (tmDAD =) , is a division of Ortho

pharmaceutical Corporation ( "Ortho"), which is in turn a

wholly-owned subsidiary of Johnson & Johnson, Inc., a New Jersey
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-2-
copwtion.1 lliott Millenson was preident of DAD. Certai

political contributions made by 3lliott Milleno and other

emloyees and a consultant of DAD from their personal funds vere

reimbursed through business expense reimbursinnts.
contributions total $10,000 and were all made during

election cycle:

Contribtor eipint~
3lliott Millenson Comm. t/e Sen. Kennedy

New American Century
Fund

Citizens for Jiarkin
Friends of Marjorie M.
Mezvinsky

Comm. t/e Steven Chabot
Salmon for Congress
Dilbray for Congress
Hastings '94
Ehrlich for Congress

James Barr/D.A. Jones-Barr
Comm. t/e Sen. Kennedy

Margaret Blosser Corn. t/e Sen. Kennedy

Bruce Decker California Victory '94

William Pagels Comm. t/e Sen. Kennedy

$ 500

$500
$250

$ 250
$1,000
$1,o000
$1. 000
$1,000
$1, 000

$ 500

$ 500

$2,000

$ 500

The
the 1994

2/24/94
4/27/94

10/25/94

10/2s/94

1o/13/943

11/9t3

James Barr, Margaret Blosser and William Pagels we DiD

employees; Bruce Decker was a consultant to DAD &ri served as

president of Health Policy & Research Foundation, a or-prof it

1. It appears that DAD was formerly known as Diversified
Diagnostics, Inc. and merged into Ortho in 1994.

2. James Barr and Debra Anne Jones-Barr co-signed the
contribution check. The Kennedy Committee allocated the $500
contribution between Mr. Barr and Ms. Jones-Barr.

3. The California Victory '94 Committee, a multi-candidate
committee, reported receiving three contributions on this date
from Mr. Decker totaling $2,000.



ob3-

cortion which receved significant funds from n D. The

submission states that after Johnon & Johnson realized the

illegality, it had the contributors refund the reimuremns by

checks to Ortho dated between February 15, 1995 and March 6, 1995.

The sumision only includes one such refund check to Ortho, that

for Bruce Decker' 5 $2,000 contribution. Significantly, however,

that check is drawn on the account of Health Policy & Research

Foundation, a corporation, of which Mr. Decker is president.

The submission also includes a copy of a memorandum dated

(M November 22, 1993 from James Barr, then DAD vice president for

'Cfinance, to Mr. F. Campbell, stating that DAD

has made a $2,000 contribution to the re-election of
oD Seao Kne in 1994. The cotrbuion Wtin 7s- u

11) by 4 employees of Direct Access. Ve are processing
these checks through expense reports . . e realize

€Othis is not normal J&J procedure and have contacted

Corporate's Government Affairs Office to inform them of
. r this contribution. I will insure the $2,000 appears

r appropriately on the contributions report.

C) Please process these as soon as possible; if you have
~any questions give me a call at 253-6407.

O This memorandum, which predates the reimbursements, contains

handwriting from "Deb w asking Mr. Campbell to see "Andrea" on this

issue and stating that James Barr called to check.

2. Additional information

Prior to making the first of the federal contributions,

Mr. Millenson apparently asked the director of finance at DAD

about the legality of seeking reimbursement from the company

because he was unclear about the ability of a company to reimburse



i i! i " .... • ' ' . ..4. .

cotributions.4 The director of finance reported back to

Mr. Millenson that while the corporate parent's own internal

policy was not to reimburse the political contributions of

employees, such reimbursements were not illegal. Mr. Milleneo

apparently understood, based on his knowledge of Johnson

& Johnson's decentralized management, that each division,

including Ortho, had the ability to unilaterally establish policy

guidance in areas such as this. Mr. Millenson, however, continued

to be sufficiently concerned about such a potential reimbursement,

1)that he asked the director of finance to directly contact a senior

umger in the Government Relations office of Johnson & Johnso~n,

in Washington, D.C., to ask whether an employee could make
0

contributions directly to a candidate coimmittee, rather than

having such contribution made by the Government Relations office,

~presma~bly through a 'separate segregated fund' or political

action coemittee maintained by the corporation. Mr. Millenson

C) received the advice from that office that he was free to

" contribute directly to the federal committees he chose to support.

0 Apparently in reliance upon the advice received from both his

director of finance and from the parent company's Washington

government affairs office, Mr. Millenson made the contributions

and thereafter sought, and received, a reimbursement of these

contributions, as itemized business expenses, from Ortho.

In December 1994 Mr. Millenson apparently learned for the

first time that such reimbursement is illegal. He sought counsel

4. It is unclear from the available information whether the
director of finance was James Barr, otherwise identified as the
DAD vice president for finance.



-5-

and apprised DA officials of the "mistake.' Mr. Millenson vrote

to Peter Tattle, Johnson & Johnson Cosan Group Chairman

regarding tbe circunstances of this matter and enclosing a *6,Soo

personal check c refund the reimbursed federal contributions.

3. Analynsis

It is clear that Ortho made contributions in the names of

Elliott Millenson, James Barr, Margaret Blosser, Bruce Decker, and

William Pagels. Further, the Comstsion has determined that Ortho

is a fedora1 contractor. Therefore, there is reason to believe

~Ortho Pharmaceutical Corporation violated 2 U.S.C. S 441b(a),

- 441c, and 441f.



FACTUA AN UA AAII

RBPONDENT: Johnson & Johnson. Inc. N : 4297

This matter was generated based on information ascertained by

the Federal Election Commsson in the normal course of carrying

out its supervisory responsibilities. 2 tJ.8.C. S 437g(a) (2).

UI. LACUA hi LUA AmlLTSl~E

9 The Federal Election Campaign Act of 1971, as amended, ('the

~Act' ) prohibits corporations from making contributions in

-- connection with a federal election. 2 U.S.C. S 441b(a). Pursuant

0 to 2 U.S.C. S 441f, no person shall make a contribution in the

name of another or knowingly permit his or her name to be used to

effect such a contribution. This prohibition extends to persons

r knowingly assisting in the making of much contributions. Baa

OD 11 C.F.R. S 110.4(b) (1) (iii).

N 3. Factual and Lal Analysiss

O 1. Contributions and lifebomts

Johnson & Johnson, Inc. is a New Jersey corporati~mn that

wholly-owns Ortho Pharmaceutical Corporation ('Ortho'). Direct

Access Diagnostics ("DAD') is a division of Ortho.1 Elliott

Millenson and James Barr were DAD President and Vice President for

Finance, respectively. Certain political contributions made by

Elliott Millenson, James Barr, and other employees and a

1. It appears that DAD was formerly known as Diversified
Diagnostics, Inc. and merged into Ortho in 1994.
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wtmat of DAD from their personal funds were reimbursed

thog business expense reimbursements.
*10,000 and were all made during the 1994

Elliott Millenson Comm. tie Sen. Kennedy
New American Century

Fund
Citizens for Harkin
Friends of Marjorie M.

Mezvinsky
Comm. t/e Steven Chabot
Salmon for Congress
Bilbray for Congress
Hastings '94
Ehrlich for Congress

Jamms Barr/D.A. Jones-Barr
Comm. tie Sen. Kennedy

Magrt Blosser Comm. tie Sen. Kennedy

Drtuce Decker California Victory '94

Willia Pagels Comm. t/e Sen. Kennedy

Th, contributions total
election cycle:

$ 500

$ 250

$ 250
$1,000
$1,000
$1,000
$1,000
$1. 000

$ 500

$ 500

$2,o0

$ 500

11/11/93

2/24/94

4/27/94

10/03/94
10/25/94
10O/25/94
10/25/94
10/25/94
10/25/94

11/12/932

11/12/93

1o113194 3

11/12/93

Nerger'et Blosser and William Pagels were DAD employees; Bruce
Decke~ was a consultant to DAD and served as President of Wealth

Policy & Research Foundation, a non-profit corporation which

received significant funds from DAD. The contributors apparently

refunded the reimbursements by checks to Ortho dated between

February 15, 1995 and March 6, 1995.

In a memorandum dated November 22, 1993, to Mr. F. Campbell,

James Barr stated that DAD

2. James Barr and Debra Anne Jones-Barr co-signed the
contribution check. The Kennedy Committee allocated the $500
contribution between Mr. Barr and Ms. Jones-Barr.

3. The California Victory '94 Committee, a multi-candidate
comittee, reported receiving three contributions on this date
from Mr. Decker totalirg $2,000.

0D



has made a $2,000 contribution to the .......
Senator Keneyin l994. The coerbt ~ II.1
of 4 $500 checks forsealts at adizmermZ~ 1.~

by mloesof Direct Acces. we e ptos.
thes chcksthrough expense reports

this is not normal J&J proceure and hav ontactd
Corporate'. Government Affairs Office to infot the of
this contribution. I wiii insure the $2,000apas
appropriately on the contributions report.

Please process these as soon as possible; if you have

any questions give me a call at 253-6407.

This memorandum predates the reimbursements.

2. Addtional infoegutio

Prior to making the first of the federal cotribuions,

Mr. Millenson apparently asked the director of finance at DAD

about the legality of seeking reimbursement from the c a¥

o because he was unclear about the ability of a c n to reimburse

LI) contributions. 4• The director of finance reported bac tO

cO Mr. Millenson that while the corporate parent's own internl

policy was not to reimburse the political contrbtim of

ewployees. such reimbursements were not illegal. M~r. 3illeIso

Napparently understood, based on his knowledge ofJosn

O & Johnson's decentralized management, that each divion,

including Ortho, had the ability to unilaterally establish policy

guidance in areas such as this. Mr. Millenson, however, continued

to be sufficiently concerned about such a potential reimbursement,

that he asked the director of finance to directly contact

a senior manager in the Governent Relations office of Johnson

& Johnson, in Washington, D.C., to ask whether an eqployee could

4. It is unclear from the available information whether the
director of finance was James Barr, otherwise identified as the
DAD Vice President for Finance.
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e contribtoms directly to a ca~lidate c ttee° rathe then

hawng much contribut ion made by the ovrnt Relations of floe.

tsualy through a 'separate segegted fund' or poltical

action coimittee maintained by the corporat ion.

Mr. Millenson received the advice from that office that he

was free to contribute directly to the federal conuittees be chose

to supr. Apparently in reliance upon the advice received from

both his director of finance and fro the parent company's

Washington government affairs office, Mr. Millenson made the

0contributions and thereafter soughbt, and received, a reimbarement

0 of these contributions, as itemized business expenses, from Ortho.

~3. Analysis
' . CDIt is clear that Ortho made contributions in the names of

U')
Elliott Nillenson, James Barr, Margaret Blosser, Bruce Decker, and

i William Pagels. Regarding Ortho * parent corporation, Jlao

wr& Johno, the available information casts light on it. wole in

C) the events in this matter. James Bar's November 22, 1993

1% memorandum states that Johnson & Johnson was informed of the

proposed $2,000 reimbursement of contributions to the Kennedy

Cotmaittee. Elliott Millenson sought guidance from

Johnson & Johnson and apparently received advice from the

corporation that the reimbursements were legal. Because it

appears that the corporation may have approved the reimbursements

of the contributions, there is reason to believe that Johnson

& Johnson, Inc. violated 2 U.S.C. S 441f by knowingly assisting in
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FlEERAL ELECTOP CCWISIaI01

FACTALAND LEGAL ANALYSIS

REPOWDENT: Elliott Millenson Iq~: 4297

I. * GATIOU OF MLT

This matter was generated by a sua Sponte submsion filed by

Elliott Millenson and other information ascertained by the Federal

Blectioni Commnission ('Couwnission') in the normal course of

carrying out its supervisory responsibilities.

U . FACTUALAiW L]EAL ANALYSIS

A . Thts._i

The Federal Election Campaign Act of 1971, as amewied, ('the

Act') prohibits corporations from making contribution in

connection with a federal election. 2 U.S.C. 3 441b(a). This

provision also forbids corporate officers from onsenting to a

corporation's contribution. Pursuant to 2 U.S.C. S 441f, no

person shall make a contribution in the narn of another or

knowingly permit his or her name to be used to effect such a

contribution. This prohibition extends to persons knowingly

assisting in the making of such contributions. Se 11 C.F.R.

S 110.4(b) (1) (iii).

3. Factual and Lega1 Analyms

1. Contributions and Reimburseuents

Elliott Millenson was President of Direct Access Diat~ostics

("DAD') , a division of Ortho Pharmaceutical Corporation ('Ortho'),

which is in turn a wholly-owned subsidiary of Johr, c.a & Johnson,



IXnc., a Mew Jersey corporation. Certain political contributions
m. by 3lliott Millenson and other .qployees and a consultant of

DAD from their personal funds were reimbursed through business

epsereimbrsements. The contributions total $10,000 and were
all inde during the 1994 election cycle:

3lliott Millenson Corn. t/e Sen. Kennedy
New American Century

Fund
Citizens for Harkin
Friends of Marjorie M.
Mezvinsky

Comm. tie Steven Chabot
Salmon for Congress
Bilbray for Congress
Hastings '94
Ehrlich for Congress

James Barr/D.A. Jones-Barr
Coats. tie Sen. Kennedy

Margaret Blosser Comm. tie Sen. Kennedy

Iruce Decker California Victory '94

William Pagels Comm. tie Sen. Kennedy

$ 500

$500
$250

$ 250
$1,000
$1,000
$1.,000
$1,o000
$1,000

$ 500

$ 500

$2,000

$ 500

2/24/94
4/27/94

10/03/94
10/25/94
10/25/ 94
10/25/94
10/25/94
10/25/94

11/12/932

11/12/193

1o/13/94 3

11/12/93

James Barr, Margaret Blosser and William Pagels were DAD

eq~loyees; Bruce Decker was a consultant to DAD and served as

President of Health Policy & Research Foundation, a non-profit

corporation which received significant funds from DAD. The

1. It appears that DAD was formerly known as Diversified
Diagnostics, Inc. and merged into Ortho in 1994.

2. James Barr and Debra Anne Jones-Barr co-signed the
contribution check. The Kennedy Committee allocated the $500
contribution between Mr. Barr and Ms. Jones-Barr.

3. The California Victory '94 Committee, a multi-candidate
committee, reported receiving three contributions on this date
from Mr. Decker totaling $2,000.

' ! ,,i 
,



I

contributors apparently refunded the reimbursements by ctmck to

Ortho dated between February 15, 1995 and March 6, 1995.

In a memorandum dated November 22, 1993, James Barr, then DAD

Vice President for Finance, to Mr. F. Campbll, stated that IDD

has made a $2,000 c'ontribution to the re-electiona of
Senator Kennedy in 1994. The contribution was made up
of 4 $500 checks for seats at a dinner made individually
by 4 employees of Direct Access. We are processing
these checks through expense reports . .. We realize
this is not normal J&J procedure and have contacted
Corporate's Government Affairs Office to inform thm of
this contribution. I will insure the $2,000 appears
appropriately on the contributions report.

Please process these as soon as ossible; if you have
any questions give me a call at 253-6407.

This memorandum predates the reimbursements.

2. 3lliott Killenson submission

On April 24, 1995, counsel for "an individual who was

formerly employed, as a senior executive, by a New Jersey coan

which is a division of Ortho Pharmaceutical Corporation,'

subeitted a letter advising the Couumission of the client's

federal contributions that were 'subsequently, though mistakenly

reimbursed to [the) client." Curiously, the letter does not

identify the client, but it is clear from the cited overall

amounts and dates of the reimbursed contributions that the client

is Elliott Millenson, President of DAD at the time of the

contributions. Prior to making the first of the federal

contributions, counsel states, Mr. Millenson asked the director of

finance at DAD about the legality of seeking reimbursment from

the company because Millenson 'was unclear about the ability of a



company' to reimburse contributions . 4 Te director of finae

reported back to Mr. Millenson that while the corporate paet's

ow- internal policy was not to reimburse the political

contribution of employees, such reimbursements were not illegal.

Counsel states that Mr. Millenson understood, 'based on hi.

knowledge of Johnson & Johnson' s decentralized management, that

each division, including Ortho, had the ability to unilaterally

establish policy guidance in areas such as this.' Mr. Millenson,

however, 'continued to be sufficiently concerned about such a

U) potential reimbursement, • that he asked the director of finance to

' " directly contact

a senior manager in the Government Relations office of
o Johnson & Johnson, in Washington, D.C., to ask whether

an employee could make contributions directly to a
I)candidate comttee, rather than having such

contribution made by the Government Relations office,
cO presumably through a ' separate segregated fund' or

r olitical action coineittee maintained by the
corporation.

!* Counsel relates that Mr. tNillenson received the advice from that

office that he was free to contribute directly to the federal

O cosumittees he chose to support. The letter then states that '([i n

reliance upon the advise [sicj received from both his director of

finance and from the parent company's Washington government

affairs office, my client made the contributions and thereafter

sought, and received, a reimbursement of these contributions, as

itemized business expenses, frovm Ortho."

Counsel then states that in December 1994 Mr. Millenson

4. It is unclear from the available information whether the
director of finance was James Barr, otherwise identified as the
DAD Vice President for Finance.



learned for the first time that such reiobarsinst is illegal.

)gr. Millenson sought counsel and apprised MkD officials of the

'uistake.' Present counsel tias retained on February 15. 1995, and

on that day Mr. Millenson wrote to Peter Tttle, Johnson & Johnson

Company Group Chairman regarding the circumstances of this matter

and enclosing a $6,500 personal check to refund the reimbursed

federal contributions.

3. Anamlysis

It is clear that Ortho made contributions in the names of

Elliott Millenson, James Barr, Margaret Blosser, Bruce Decker, and

William Pagels. Elliott Millenson vas the President of DAD who

consented to Ortho' a corporate contributions. He allowed his

name to be used to make such contributions and also knowintgly

assisted in the making of such contributions. 3gt 11 C.F.R.

S 110.4 (b) (1)(iii}. Therefore, there is reason to believe that

Elliott Millenson violated 2 U.S.C. SI 441b(a) and 441f.

5. Mr. Millenson was an officer of DAD and apparently not a
titled officer of Ortho. However, the Coimuission considers
section 441b(a) liability to attach to individuals acting as
corporate officers. nn MUR 2575 (Toshiba). Mr. Millenson was a
titled officer of a division of Ortho and caused Ortho to
reimburse the contributors. For example, the approval signature
of Elliott Millenson appears on the expense reports.
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FEDERAL 3L Z~OSUIUrZOUZ

FACTUAL AND LEA ANAYSIS

RESPONDENT: James Barr WN: 4297

I.* GfnI Z3?oK o NATE

This matter was generated based onx informtion ascertained by

the Federal Election Commission in the normal course of carrying

out its supervisory responsibilities, See 2 U.S.C. I 437g(a){(2).

O The Federal Election Caqiagn Act of 1971, as amended, ('the

N.Act') prohibits corporations from making contributions in

"- connection with a federal election. 2 U.S.C. S 441b(a). This

0 provision also forbids corporate officers from consenting to a

corporation's contribution. Pursuan to 2 U.S.C. S 441f, no

person shall make a contribution in the am of another or

r knowingly permit his or her name to be used to effect such a

Ccontribution. This prohibition extends to persons knowingly

rN assisting in the making of such contributions, ame 11 C.P.R.

O S 110.4 (b) (1) (iii) .

1. Contributions and Rei~burs~ts

James Barr was Vice President for Finance of Direct Access

Diagnostics ("DAD"), a division of Ortho Pharmaceutical

Corporation ("Ortho"), which is in turn a wholly-owned subsidiary

of Johnson & Johnson, Inc., a New Jersey corporation.1 Elliott

1. It appears that DAD was formerly known as Diversified
Diagnostics, Inc. and merged into Ortho in 1994.



iI~ilmon me President of DAD. Certain political contributaga

made by 7ams Barr. Elliott Millenson and other employees and a

consultant of DAD from their personal funds were reimbursed

through business expense reimbursements.

$10,000 and were all made during the 1994

Ulliott Millenson Corn. t/e Sen. Kennedy
New Amrican Century

Fund
Cit izens for Harkin
Friends of Marjorie M.

Mezvinsky
Comm. t/e Steven Chabot
Sal~on for Congress
Bilbray for Congress
Hastings '94
Hhrlich for Congress

James Barr/D.A. Jones-Barr
Corn. tie Sen. Kennedy

Margar~et Slosser Com. t/e Sen. Kennedy

Bruce Decker California Victory ' 94

Vlillian Pagels Corn. tie Sen. Kennedy

The contributions total
election cycle:

$ 500

$250

$ 250
$1, 000
$1, 000
$1,000o
$1,000o
$1,000

$
$

$2,

11/l193

2/24/94

4o/27/ 9

10/25/94
10/25/94

11/12/932

11/12/93

500

500

000

$ 500

Maurgaret Blosser and William Pagels were DAD employees; Bruce
Decker was a consultant to DAD and served as President of Health

Policy & Research Foundation, a non-profit corporation which

received significant funds from DAD. The contributors apparently

refunded the reimbursem~ents by checks to Ortho dated between

2. James Barr and Debra Anne Jones-Barr co-signed the
contribution check. The Kennedy Committee allocated the $500
contribution between Mr. Barr and Ms. Jones-Barr.

3. The California Victory '94 Couuittee, a multi-candidate
committee, reported receiving three contributions on this date
from Mr. Decker totaling $2,000.
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Ferury 15. 1995 and March 6, 1995.

In a memorandum dated November 22, 199), tO Nr. F. bS)

James Barr stated that DAD

has made a $2,*000 contribution to the re-electit of
Senator Kennedy in 1 94. The contribtio nB e md
of 4 $500 checks for seats at a dinner mde imliideal ly
by 4 employees of Direct Access. We are processina
these checks through expense reports . . .We reatlise
this is not normal J&J procedure and have contaced
Crporate' Government Affairs Office to inform the of

this contribution. I will insure the $2,000 appear
appropriately on the contributions report.

Please process these as soon as possible; if you have
any questions give me a call at 253-6407.

This memorandum predates the reinbursemntst.

2. &eitiona1 infotmtios

Prior to making the first of the federal contributions,

Mr. Millenson apparently asked the director of finnc at BiD

about the legality of seeking reimbursement from the

because he vas unciear about the ability of a oom t o~is

contributions.4  The director of finnc reported beI to

Mr. Millenson that while the corporate parent's own inera

policy was not to reimburse the political contributions of

employees, such reimbursements were not illegal. Mr. Millemn

apparently understood, based on his knowledge of ono

& Johnson's decentralized management, that each division,

including Ortho, had the ability to unilaterally establish policy

guidance in areas such as this. Mr. Millenson, however, continued

to be sufficiently concerned about such a potential reimarmnt,

4. It is unclear from the available information whether the
director of finance was James Barr, otherwise identified as the
DAD Vice President for Finance.



a tmnsri h __e-=--u ... Reelations office of Jomsa

' a dObeon, in d e mgo D.C.. to ask winther an emloye o
" castribmaione directly to a candidate cimttmee rathe m

haring such contribution made by the Oovermnt Relations office,

pr-u-ably thrugh a 'separate segregated fund' or political

action comittee maintained by the corporation.

Mr. Nillenson received the advice from that office that he

vas free to contribute directly to the federal comittees he chess

to support. Aparnly in reliance upon the advice received from

both his director of finance arnd from the paen coeys

Washington avrint affa off ice, Mr. Willso made tIhs

contribut ions and therafter sought,* and received, a rei- ----- t

of these contribtions, as itemized business expenses, from Ortho.

:It is clear that tb made contributions in the nme of

Jains Barr, 3lliott Millenson, Margaret Sloseer, Bruce Deke, and

William Pagels. Jams Barr was a Vice President of DAD who

consented to Ortho' s corporate contributions. S He allowed his

nare to be used to make a contribution and also knowingly assisted

in the making of contributions, See 11 C.F.R. 5 110.4(b) (1) (iii).

5. Mr. Barr was an officer of DAD and apparently not a titled
Officer of Ortho. However, the Comission considers section
441b(a) liability to attach to individuals acting as corporate
officers. Auee MUR 2575 (Toshib). Mr. Barr was a titled officer
of a division of Ortho and caused Ortho to reimburse the
contributors. For exaq~le, the approval signature of James Barr
apeas on the expense reports.
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. 4 West Palm Beach

W!IAM& 5. ¢3I~IID, III
~(202) 862-5960

Mar'ch 7, 1996

Honorable Lee Ann Elliott - o-
Chairan - m
Federal Election Commission
999 E Street, WV q o
Washington, D.C. 20463 z

Re: N.U.R. 4297, Elliott Ulillenson

Dear Madam Chairman:

As mentioned in my letter to the Federal Election
Commission ("the Commstsilon") of Ferur 27, 1996, the Respondent
in the above captione mtter has elece to sau~it supplemental
factual mterials to tbhe O~missio, a procedure outlined in the
Commisson's letter of February 26, 1996. Accordinly, you will
find his affidavit and related 4do~iNsmt enclosed vith this letter.

We fully expect that the affidavit and exhibits will be
of considerable interet to the Ciissin. Contrary to the
Commission's proposed wFactual and Legal Anaysisw, Kr. Millenson
d1d nogt approve the reimbursement of his own federal contributions.
Rather, he obtained approval not only from Ortho Pharmaceutical
Corp. (mOrtho), in accordance with its procedures for expense
reimbursement, but also from his superior, Gary Parlin, a high-
level executive of Ortho'a o orporate parent, Jobnson & Johnson
("J&J). As you will see from the exhibits enclosed, it appears
that J&J has attempted to cover up its involvement in the
reimbursement of these approved political contributions to save
itself from serious embarrassment at an especially sensitive time
for Ortho.

I also want to remind the Commssion that this matter was
brought to its attention by r. Nillenson, sua sponte, via our
letter to you of April 24, 1995. That letter was intended to alert
the Commission to a potential violation of the Federal Campaign Act
and was intended to be the ju a step in a fact-findiig effort to
be undertaken by the Commission's Office of General Counsel. It
was not intended nor should it be viewed by the Commission as a



Ciussioner Lee Ann ElliotUlmrch 7,• 1996
Page 2

deflaitive explication of the facts known to Kr. Killenson. It was
solely intended to bring this matter before the Commission and to
set the stage for a further exploration of the facts with the
Respondent. In as much as the Commission did not attempt to review
the knmm facts with Kr. Killenson at any time between our letter
to you of April 24, 1995 and your finding of 'reason to believe' on
January 23, 1995, it is incumbent upon us to set the factual record
straight. The enclosed affidavit and exhibits are submitted in
furtherance of that goal.

Kr. Killenson is of course villing to meet with
comission staff at its convenienc. Based on the Commision's
propo-ed 'Factual and Legal Analysis', it does not appear to me or
my client that J&Jr has been forthright with the Commission. We

'0 want to make sure that this Comission fully understands and acts
on the culpability of J&J in this matter.

.._ With best wishes,

Sincerely,

cOHOLLN & KNIGHT

~William B. Canfield IlI

enclosure

cc: Ell iott Nil1lenson
J. Alan Galbraith, Esq.

William B. Canfield, III

WAS-154031



au m winU. zzaCYZ CUU1UI~

county of rS t ) 
£

State of Mew Jersey)

Slliott J- Millenson 
on his oath deposes 

and says as

follws"1. I am the respondent in 
MUR 4297. I have personal

knowledge of the matters set forth in this affidavit unless

otherwise indicated.

2. I submit this affidavit 
pursuant to the invitation

of Coii on~er Joan D. Aikens in her letter of February 26, 1996

to my counsel, William 
B. Canfield, Esq. i request that the

Commission keep my affidavit 
confidential in accordance 

vith the

first paragraph on page 
2 of CoemioSioner Aikenla' 

letter to my

counsel. (I will of course consider 
waiving confidentiality 

if

the couumission advises 
me that such a waiver 

is in the best

interest of its further 
investigation-)

3. My purpose in submitting 
this additional

informIation is to make 
sure that the Federal 

Election coummission

has a full and fair understanding 
surrounding my inadvertent

violations of the Federal 
Election Campaign Act 

of 1971 in

requesting reimbursement 
for certain political 

contributions. It

is apparent to me that 
the commission is significantly

misinfor1ed from my review 
of the Commission's Factual 

and Legal

Analysis attached to Commissioner Aikens' 
letter of February 26.

I

I

C

0

0

0



! especally want to make sure that the Cisson hag a full
understanding of the culpability of my former employer, Ortho

Pharmaceutical Corporation ( Ortho:" ) and its parent, Johnson &

Johnson {(j&J"), in my inadvertent violations of the 1971 Act.

4. On February 10, 1993. my wife and I sold our Small

start-up business, University Hospital Laboratories Corporation,

to Ortho Pharmaceutical Corporation ( Ortho" ), a subsidiary of

Johnson & Johnson (wJ&JP). Our business became a division of

Ortho known as the Direct Access Diagnostics Division ('DAD).

oecame president of DAD. (Contrary to note 1 on page 2 of the

Factual and Legal Analysis, DAD was never known as "Diversified

Diagnostics, Inc." and DAD, an Ortho division and not an

independent corporate entity, did not merge into Ortho in 1994 or

at any other time. )

5. Although DAD was an Ortho division, I did not

report to the president of Ortho (Eric P. Milledge) but instead

to J&J (not Ortho) coqpany group chairman Gary V. Parlin. Parlin

in turn reported to J&J comany group chairman Peter T. Tattle.

As a J&J company group chairman, Tattle supervised a number of

J&J subsidiaries, including Ortho; he was chairman of Ortho's

board of directors. Therefore, although DAD was a division of

Ortho, DAD in fact operated independently of Ortho. I was an

employee of Ortho but1 once again, under the reporting

arrangement established by J&J, my boss was Parlin, a J&J

employee who also served as DAD's board chairman.

- 2-



6. At the tim that I joined Ortho, I did not have a
* working knowledge of federal election law. Rovever, I knew

enough to know that there warn a federal election law and that I

should seek advice if I sought reimbursement for political

contributions.

7. At the time I joined Ortho, J&J did not educate me

on its policy against corporate reimbursement of political

contributions. In particular, I was not given a copy of J&J's

Policy on BUsiness Conduct (Exhibit 1),* which sets forth on page

7 the prohibition against ?iolitical contributions, nor was the

O0 annual Certificate of Compliance sought from me during my tenure

~as DAD president as required by the Policy on Business Conduct.

See Exhibit 1. As corroborated by my office "Received* stamp on

SExhibit 1, I first saw the Policy on Business Conduct on Febur

1, 1995, which was one day before J&J company group chairman

. Tattle (Parlin's boss) terminated my employm~ent at DAD. If my

D-%- employer in my case had abided by its corporate policy of

~informing its executives of its Policy on Business Conduct and

~had sought my personal acknowledgement of the Policy (when I

D began with J&J and at year end 1993), then the violations of

federal election law at issue in this investigation would not

have occurred.

p 8. Contrary to the assertion on page 5 of the Factual

and Legal Analysis that "Elliott Millenson was the President of

DAD who consented to Ortho's corporate contributions" and in note

h 5 on page 5 that "Mr. tMillenson .. . caused Ortho to reimburse
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the contributors- through 'approval signature' on my ownepes

@ reports. l could not and did not approve my own expense

reimb~ursements (including requests for reimbursements for my own

political contributions). As is true in any corporation with

* proper internal controls, I had to obtain approval for expense

reimbursement (including for contributions) from my superior -o

in this case DAD chairman Parlin - - and he had to approve my

• request by personally signing off on my requests for expense

reimb~ursment. My request for reimbursement also had to receive

approvals at DAD and Ortho, as I set forth in paragraph 12.

0 (After reading the Coumnission' s Factual and Legal Analysis, I am

"" concerned that J&J intentionally misled this Cotmmission into

-- believing that I as DAD president could approve reimbursement of

0
my own expenses, including contributions.)

9. The further problem was that Parlin did not inform

. me that I could not seek corporate reimbursement for political

O~r contributions. Certainly, Parlin as a long-time senior J&J

C executive (he was formerly president of Ortho, a major J&J

r- subsidiary) should have known that such contributions were

O against J&J policy from his own annual compliance with J&J's

Policy on Business Conduct, but Parlin (as I will show in

paragraph 13 of this affidavit) did not realize that corporate

reimbursement of political contributions was unlawful at the time

that he personailly approved my expense reports requesting

approval for reimbursement of such contributions.
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10. Before I sogt reimbrsment for any politicel
* conribution, I sought advice from James Barr, DADs director of

finance. (Footnote 4 on page 4 of the Factual and Legal Analys

Wtates that it is =unclear from the available information whether
j the director of finance was James Barr, otherwise identifieda

the DAD Vice President for Finance." To clarify, Barr was never

a DAD vice president; there was no DAD vice president of finance

j during my presidency and Barr, who had held other positions at

J&J, became the senior manager in charge of the finance

department until he left in October 1994.) I received the advice
|-- from Barr that it was not illegal to seek reimbursement. I also

O sought confirmation of his advice (through him) from J&J's

Government Relations Office in Washington, D.C. Upon receiving
0 what I thought was confirmatory advice, and in the belief tht

reimbursement did not violate any coupany-wide J&J policy, I

~concluded, as president, that it was sound business judmnt in
}mr the case of DAD (vhich as anew J&J coupany was inthe po~nof

C) establishing its own policies) to permit corporate rei~amnusent
Nof political contributions on a case-by-case basis.

} 11. I sought approval from my boss, Parlin, for the

reimbursement of the political contributions that I made as

listed on page 2 of the Factual and Legal Analysis. Parlin

) personally approved my expense reports, thereby finally approving

my requests for reimbursement for my political contributions.

His personal approval is shown by his signature on my expense

h reports. Exhibit 2. For example, I can document that he
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personally approved my contribution to Kennedy ($500) and Ilarkin
• (*250). (This does not mean that he did not approve

reimursement of the other political contributions - - it only

inan the copies of my expense reports in my possession show

Q these two examples.)

12. I requested, knew about, and encouraged Ortho to

reimburse the four additional contributions (totalling $3,500)

made by others as listed on page 2 of the Factual and Legal

Analysis. But the Commission should also appreciate that Ortho

itself approved reimbursement. As I can demonstrate from records

C 4 in my possession, Ortho focused on the propriety of

~reimbursement, believed that these contributions were

reimbursable, and reimbursed them after having been approved by

Ortho employees (Barr in DAD and, based on records in my

possession, very likely one A. Munley at Ortho). The expen:-e

. reports of Blosser and perhaps Pagels were not approved by me

4) r (but I would have done so if they had come to me). I approved

C" reimbursement to Barr and likely approved the reimbursement to

N.Decker, except that I may have approved reimbursement of his

~employer, Health Policy & Research Foundation (which submitted

monthly invoices to DAD for reimbursement).

13. I attach as Exhibit 3 a directive to me from

Parlin dated November 18, 1994. As the Commission can see,

Parlin did not direct me fot to make corporate political

contributions but rather wanted to make sure that I sought his

~prior approval (as opposed to after-the-fact reimbursement
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approval) before smking new political contributions. Prior to
* January 19, 1995, when I first learned that Ortho could not

reimburse political contributions, Parlin at no time informed me

that corporate political contributions in the United States were

unlawful and that I could not be lawfully reimbursed for them.

A.. I said in paragraph 9, I am confident that Parlin was unaware

that corporate political contributions were unlawful (until about

• January 11, 1995, when I now surmise that he learned that they

were unlawful from Tattle, as I further explain in paragraph 36).

14. On January 11, 1995, I received another memo from

O Parlin entitled "Contributions." Exhibit 4. He wanted a listing

~of all political and non-political contributions. He referenced

his memo of November 18 (Exhibit 3). It seems likely that he

remained unaware that corporate political contributions were

unlawful at the time that he wrote this memo. Significantly, he
cc,

sent a copy of this memo to his boss, Tattle. Tattle had not

~been copied on Parlin's November 18 memo. Exhibit 3.

C 15. I responded to Parlin's memo of January 11 by

N. directing that Cindy Ziemba, an analyst in DAD's finance

• department, send all expense reports since November 18 to Parlin,

as I thought she had been doing. Exhibit 5. (To understand the

background, the Commission needs to know that DAD's director of

finance (Barr) left DAD in October 1994. While he was in place,

I had sent all requests for expense reimbursement to him for his

approval signature. Once approved by hiw, the expense reports

~were sent to Ortho's accounting department and on the basis of



Barr a approval signature Ortho issued a check to me for the

iO amount of the expenses (as approved by Barr). On a quarterly

basis, Barr sent my monthly expense reports to Parlin, my boss,

for his final approval signature. Upon receipt rf the expense

• reports Parlin typically called me with any questions he had

about my expenses. He then sent the expense reports with his

signature (on the reports themselves or on a memo) back to DAD

where they were kept by the finance department. Although Parlin

had questions about many expenses, he never disapproved any

expenses; however, had that happened, I would have reimbursed

Q r Ortho. With Barr's departure and no finance director in place,

4 Parlin now wanted to approve my expense reports as each report

-- was submitted, as was entirely appropriate.)
C) 16. Also in response to Parlin's memo of January 11, I

sought to obtain a listing of all political and non-political
cO

contributions made by DAD, as Parlin had strongly requested such

Q a listing by noon, January 13, in his January 11 memo. Exhibit

C. 4. In addition, I went beyond his request by asking for a listing

N of all contributions made on behalf of DAD and reimbursed by DAD

• (f .q Health Policy & Research Foundation). To compile this

listing, I needed the assistance of Ziemba of the finance

department. But I was to run into grave difficulty in obtaining

the needed contribution information from Ziernba.

17. As I had little time to assemble the information

for Parlin, I was frequently checking on Ziemba's progress. In

A going through two years of records, she was having difficulty in
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determining whether payments to an organization were or were not

• for contributions. More importantly, she told me that she was

unable to find any record of political contributions and

volunteered that "perhaps some donations had been miscoded" as

• her reason for not locating them. I was certain that I (and

Barr, Pagels and Blosser) had made and received reimbursement for

political contributions. When I presented Ziemba with my certain

Q knowledge that reimbursement had been made, together with the

vital importance of presenting accurate information to Parlin by

January 13, Ziemba was nervous, anxious and upset. I became

Q j suspicious when I sensed that Ziemba was not upset because she

- could not find the information, but rather was upset because I

"- was pressing for the information.
C)18. By January 13, Ziemba had not found any records of

political contributions; I recalled the one to Kennedy (federal),

Harkin (federal), Garst (state (Iowa)), and Lundine tstate (New

* - York)), and made sure that they were added to the listing. I did

C" not recall the correct dates for these contributions, which

- explains why they are listed incorrectly in the memo that went to

< Parlin on January 13. Exhibit 6. As I continued to press Ziemba

to obtain the contribution information, I sensed at the time that

she was answering to Parlin, not to me. I was becoming very

concerned that expense reports to be maintained and available in

the ordinary course of business were being tampered with.

19. On January 13, 1995, I provided Parlin with a

A listing of contributions, broken down between political and non-
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political contributions. Exhibit 6. I asked Parlin if he wanted

• me to circulate Exhibit 6 to Tattle (as Parlin had copied Tattle

on Exhibit 4),* but Parlin advised that this was unnecessary as he

shared all information with Tattle anyway. I had the vague

• feeling that my listing of political contributions in my memo to

Parlin was not complete.

20. On the evening of January 19, 1995, I learned for

the first time from Steve Hofman, a DAD consultant, that it was

unlawful to obtain corporate reimbursement for political

contributions. Hofman advised me to call Charles J. Cooper, with

'0 Shaw, Pittman, Potts & Trowbridge, knowing that Cooper was DAD's

~counsel and also had expertise in federal election law. I

followed Hofman's advice, and talked with Cooper on the morning

C?
* of January 20. He advised that DAD had violated the election

law, that I should inmediately inform Parlin, that I would need

r. to collect all relevant contribution information, and that full

disclosure would need to be made to this Couwuission. I advised

C? Parlin, my boss, by E-mail on January 20. Exhibit 7. (Due to an

error on page 2 in my counsel's letter of April 24, 1995, the

Factual and Legal Analysis states on pages 4-5 that I first

learned of election law violations in December 1994, but the

exact date was January 19, 1995, as is clear from Exhibit 7.) I

told Parlin that I had already consulted experienced Washington

counsel, and that I would also notify J&J in-house attorney Kathy

Schroeher (who was assigned to DAD,. Exhibit 7. I told Ziemba

A that we needed to go back through all of my expense reports, as
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well as those of Baurr, Slogger, and Pagels, to locate all

D contribut ions.

21. By this time it vas clear to me that Ziemba was

taking too much time to locate expense records. She was

*providing me with expense records showing political contributions

that did not contain Parlin's signature. At the same, all of m

other expense records that she provided to me (t,..g., those having

D nothing to do with contributions) contained his approval

signature. She was also providing me with incomplete expense

reports for other DAD employees who had been reimbursed for

N F political contributic'ns: their expense reports either were not

~being located or in one case (involving a state political

contribution) was missing the front page, which contained the

approval signature.

22. On January 23, I informed J&J in-house couse

Schroeher that I was working with experienced outside counsl and

- would take whatever action was needed to correct the situation

C'brought about by corporate reimbursement of political

Ncontribut ions. Exhibit 8.

D 23. On January 24, I informed Parlin, with a copy to

Schroeher, that there were gaps in DAD's expense report files,

and that I was investigating the matter. Exhibit 9.

| 24. Also on January 24 I documented in a letter to

Cooper, DAD's outside counsel, that there appeared to be

something amiss in DAD's files. Exhibit 10.
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25. On Tanuary 25, I had a emeting with Ziemba and
another DAD finance employee, Helen Huu. I asked Tony Archer,

from DAD Human Resources, to sit in on the meeting because of m

concern that the finance department was not only being

unresponsive but that something was seriously amiss. Exhibit 11.

26. On January 26, I received a call from William L.

McGrath (then an associate attorney at Shaw, Pittman). McGrath

stated that he had talked with Schroeher (who had called for

Cooper. who was traveling). McGrath told me Schroeher had

instructed that he and Cooper not talk with me. I do not recall

with certainty, but I believe that McGrath's call came in

response to a call I had placed that morning to Cooper.

27. On January 27, I sent a memo to Hsu regarding "the

urgent need to conduct and complete a thorough investigation of

the Finance department expense account procedures." Exhibit 12.

28. n January 29, 1995, I notified Ralph S. Larsen,

J&J's Chairman, about the absence of Parlin's approval signature

from my expense reports. Exhibit 13. (To be precise, my E-Mail

was directed to Roger S. Fine, J&J's vice president of

administration, as I wanted rim to address news leaks coming from

J&J that were undermining me, with a copy to Larsen, to inform

him of altered documents, as I knew that he would be especially

concerned about this problem in light of Ortho's just announced

felony guilty plea to document destruction, as I relate in

paragraph 34. ) As I told Larsen: "Strangest of all, my expense

reports for these contributions are the only expense reports
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which do not show a record of being sent by Jim Barr to Gary

• Parlin for signature. I have launched an internal investigation

into this matter." Exhibit 13.

29. In the last week of January of 1995 I was putting

* great pressure not only on DAD's finance employees but on my

secretary, my wife's secretary (my wife too was a DAD employee),

and no doubt others to find my expense reports seeking

reimbursement of political contributions with Parlin's signature.

Unbeknownst to me at the time, I in fact obtained copies of some

of the reports with his signature. I do not know the source of

~these documents inside DAD. These are included in Exhibit 2. As

~I explain in paragraph 32, I did not realize that I had any

-- copies with Parlin's approval signature until August of 1995.

* 30. I did not get further into my investigation of

this matter because Tattle, Parlin's boss, terminated my

, employment on February 2, 1995.

31. Subsequent to my termination, J&J (Tattle and Russ

C Deyo, a senior J&J inside counsel) advised me that J&J and I

N . should jointly approach this Coamnission to explain what had

• happened. Cooper soon concluded that he could not represent

either J&J or me personally due to conflict of interest between

us. Thereafter, J&J hired new counsel (Lynne Utrecht) who

indicated that she wished to proceed jointly with my new

attorney, William .B. Canfield. J&J shared with me a draft of its

proposed submission, but it contained inaccuracies, as I

acommunicated through counsel to J&J. I was willing to go into
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tbe details with J&J. However, J&J abruptly changed course and
~made its own separate disclosure to the Coummission. As a result,

J&J notified this Commission on its own, ahead of my own

notification through counsel on April 24.

S32. I discovered that I had copies of some of my

expense reports with Parlin's signature on them at my home in

September 1995. J&J does not know that I have these coDies.,

• earnestly request that the Commission not inform J&J of the

existence of copies of my expense reports with Parlin's signature

prior to the completion of my pending arbitration case with J&J

0 and Ortho (which is currently set for hearing in May 1995).

33. I do not know whether J&J submitted copies of

~expense reports without Parlin's signature to the Conunission in

* .. the course of its investigation. (I infer that this might be the

case from the assertions in the Factual and Legal Analysis to the
Co

, effect that I approved my own expenses, as recited in paragraph

- 8., If in fact J&J submitted expense reports without Parlin's

C: signature or otherwise stated or implied that I authorized

reimbursement of my own political contributions (see paragraph

8), then the Commission should appreciate that J&J intentionally

misled the Couission to thwart an investigation into Ortho's and

J&J's true role in this matter -- especially the role of senior

J&J executive Parlin and likely also even the more important and

more senior J&J executive Tattle (see paragraph 19).

34. I should also add that December/January 1994/95

_was an especially sensitive time for Ortho. The U.S. Government
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had been investigating Ortho since 1991 for destroying doumns

to thwart an FDA investigation into whether Ortho had improprly

promoted Retin-A, an acne medicine, as a wrinkle cream in

violation of FDA promotional guidelines. This investigation came

to a head on January 10, 1995, when Ortho announced that it would

plead guilty to federal felony charges of obstructing Justice and

conspiracy to obstruct justice and pay a fine totalling $7.5

million. Exhibit 14. J&J chairman Larsen assemb~led senior J&J

executives on January 13 and informed us collectively of his

anger at Ortho. It was therefore an especially painful time for

Ortho or any executive with supervisory authority over Ortho

(j D. , Parlin and Tattle, with DAD being a division of Ortho) to

acknowledge that Ortho had also been involved in reimbursing

unlawful political contributions.

35. It became my personal opinion, after learning of

Ziemba's and then Hsu's inability to locate my expense reports

seeking reimbursement of political contributions containing

Parlin's approval signature, that Parlin (who in 1991 was

president of Ortho at the time of the document destruction in the

Retin-A case) could not survive as a J&J executive if my

investigation showed that he in fact ordered the alteration of my

expense reports to cover up his approval of my political

contributions. It is my further view that Parlin wanted to cover

up his involvement as it reflected poorly on him as a high-

ranking J&J executive, and did so at an especially sensitive time

for Ortho (see paragraph 34).
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36. It is ny further sums thet Tattle to3d Perlin

that Ortho could not reimbrs political contributions uo

receipt of his copy of Parlins mm of J.7auy 11. 3xhibit 3.

Parlin, working with Ziemb, then obtained all my expens repor.ts

• and cleansed the files of these containing his signature on my

requests for reiemrsem~ent for political contributions. It was

for this reason that I was having such ditfficalty in assembling a

1 istingi of all political contriumtion in repos to Parlin's

request of January 11. Exhibit 4.

37. In evaluating the matters set forth in this

• C affidavit, the Commission should know that I -m curretly in an

CT arbitration proceeding with J&J and Ortho over my/ termination

~which, I contend, was in violation of my/ employet agreomnt

with Ortho. I do not believe, however, that bias should be an

issue, not only because what I say is accurate, but also because

, : the Caemission is being provided the &ociinntation that bck up

• - all material facts that I can say bae upon my pe ronl

C' knowledge. (I am more than willing to discs the isueso

N" involved in my arbitration case with the staff of the Coeeission

• - - they relate not to the political contributions at issue here

but to certain non-political contributions which, as I see it,

became the pretext to terminate me in violation of my employment

contract with J&J. )

38. I request that the Commuission and its staff

undertake a further investigation into the matters addressed in

, this affidavit. I believe that the Cofivission will conclude that
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:" mtters set: forth by -e in this affidavit are a~bsolutely

• .... 1arate. I also believe that examination of Barr, Ziemba,

Parlin and Tattle under oath will likely show that Parlin and

pmSrhap. also Tattle participated in a cover-up. Both Parlin and

• Tattle are high-level J&J executives today (though Parlin's

authority, as I understand it, has been much reduced since I left

DAD).

@ 39. As the Comission is aware, I proqptly reim~bursed

Ortho for all reimbrsed political contributions that

inadvertently occt -red during my presidency at DAD.

I)40. I am uore than willing to sign a conciliation

w-" agreement but I will not do so unless and until the facts as set

04 forth by me are acknowledged as the true facts by this

C)
* ~ ision.. I am also hopeful that full knowledge of the facts

will cause the comaission to reassess the level of the fine, if

amy, that should be assessed against me.

Subscribed and sworn to before me this g4"'
day of , , 1996.

S

Not a.ry Ptblic

WV c E~ihskin 23'9~- 17 -
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Annual J&J Policy On Duiness Certificate (1994version)

Millenson Expense Reports

Memo. dated November 18, 1994 from Parlin to
Mill1enson

Memo. dated January 11,Millensn (with copy to

Memo. dated January 11,
Parlin

Memo. dated January 13,
Parlin

Memo. dated January 20,
Parlin

Memo. dated January 23,
Schroeder

Meno. dated January 24,
Panlin

1995 from Parlin to
Tattle)

1995 from Millenson to

1995 from M~illenson to

1995 from Millenson to

1995 from Millenson to

1995 from Millenson to

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

Letter dated January 24, 1995 from Milleno toCooper

Memo. dated January 25, 1995 (xens Reprtin
System")}

Memo. dated January 27, 1995 from Millenson to Hsu

Memo. dated January 29, 1995 from Millenson to
Fine (with copy to Larsen)

Article, New York Times, January 11, 1995 (Ortho
guilty plea)
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Voveaber 4. 1994

Exectve comittee and Corporate Officers
Copay Group Chairmen
Vice President.s Johnson & Johnson International
Domestic Presdents and General Managers
Znsraioal2 Presidents and Mmaaing Directors
Corporae bepertent E~

Policy on lzsizi Conutt
_ 1ee4 .rtsificat

.. The Policy on Dusiness Conduct is en imotn part of th eprogram to insure that our business practices mt th tnad*embodied in our Credo. Enclosed vit.h thiLs memorndum are t.hePolicy on D~usiness Conduct: Certfication meteNr ial fOr 1994.!hi s Policy va amended last year to inc1le m ne w setons,inclithe Johnso & Johnson policy on tru I Secets. I) there are any questions about your responsiiliy readn thetr ert of copeitr, or any ote aspect of our PolicyOn Dsimas Codc, pleas. conac te Seseal, Cowisel at
S (906) 524-2486 or at telefax number (908) ft4"271.

T z' provide cotnun emphais on tbio r-a"c of abiding
v.th it, Va eq uire a periodic cetfiaton of upqlance withthe Policy from each of you. We are askin this year that youcomplete the enclosed Certificate as pert of your year-endclosintg and return it to the General Counsel by January 13, 1995.

Also enclosed is a copy of George ]Lrassa 's 1993 memorandumregarding compliance vith doumnt retetion policies. Please besure that this directive regarding the disposal of documents isin place in the business operations for whi ch you are
responsible.

I know you all join with me and with~ th~e Board of Directorsin our continuing commitment to the ethical principles set forth
in the Credo and the Policy on Business Conduct.

Ralph S. Larsen
3sf



ogkgmlla4, COUWNSEI, 
tSW SUI,1 UClM.l N.J. @O33' OO

Febuar 16, 1593

Ixecutive Cmmittee
Company Group Chatimn
Domestic Presidents and General Managers
Cororte Deprten Reads

. Most Johnson & Johnson operating coaniues have documentC 1 retention policies that call for an ama review of files
(t o cull out and dispose of older douet in compliancewith an appropriate record retnton schedule.r lthat relate t:o litigatitons or inv -stgations or inquiries by-- a governmental eqenc mus be excluded from such routnecodocument disposal. mAccordingy, *if your docment reeton

policy does not al a include an int ta to ti?effect, it mus bea fied and resse witi th addition
~~of thJe following pare lzpa:

involved- in itition or goveru-:- enta.l
inquiries which may result in supea or: other sorts of document requests.
Compliance wit.h such requests is rqie
by law and th pendency of a litigation orgovernmntal inquiry may t~herefcre require
th.e preservation of document:s tlhat
otherwise would be routinely destrorge.
Accordingly, you should verify that
documents maintained in your files are notpertinent to any litigation or governmental
inquiry before their destruction. If you
have any questions about the matt er, youia consult with the Law Departmaent: prior
to implementing the document retention
pal icy.

r •
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If an operating Company does not have a documenretenton policy, we recommend that: one be adopted andimplemented on a company-wide basis. The best way tinsttutionalize such a program is to schedul, a specific
day each year when all company employees set aside tm to
review and update their files.

The typical retention period for personal files(correspondence, Demos, etc. ) is for the current yeaur plus) 1the past year (for example, during 1993 an employee would
mitlain records dated after January 1, 1992).ReospriLor to this time should be destroyed unless they arespecifically needed for active, ongoing matters. Somecategories of documents, such as certain financial,) r regulatory, and quality assurance records, have longer
retention schedules.

If you have questions regarding the appropriate( retention schedule for parti£cular tyrpes of documents, youshould contact your management board attorney or rcrCO retention coordinator.

Thank you for you assistance and cooperation.

~George S. Frazza
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Cornfliet of rntqins
Ivyemploye, has a dut:y to avoid business, fLnmamdia

ether direct or indirect intrest or relationhlp whecmelct with the interests of t.he Company or which dvd
hsor her loyalty to t:he Company. Any activity whiLch evwu~~~aedmIl to° present such a conflict€ must be avoided or

t~miatedunless, after disclosure to the appropriate iwelt management, it is determined that the activity is sot
hamful to t.he Company or otherwise improper.

A conflict or the appearance of a conflict€ of interest
my rise in many ways. For example, depending on the
dircimstaces, the following may constitute an imroe
ominflct of intrst:

-Ownership of or an iteet in a compettor or in
a business with which the Company has or is
contemplating a relationsip (such as a supplier,
customer , landlord, distributor, licensee/ licensor,
etc. ), either directly or indirectly such as•
through family mebers.

-Profiting, or assisting others to profit, from
confidential information or business opptunities
that are available because of employment by the
Companty.

-Providing services to a Copetitor or a prpge
or present supplier or customer as an eqilo ,e
director, officer, pate, agent or consulan.

-Soliciting or accepting git.s, payments, loans,
services or any form of compensation from
suppliers, customers, competitor or others seeking
to do business with the Company. Social amiatiLes
customarily associated with legitimate business
relationships are permssible. These include the
usual forms of entertainment such as lunches or
dinners as well as occasional gifts of modest
value. While it is difficult to define
'customary", "modest" or "usual' by stating a
specific dollar amount, como~n sense should dictate
what would be considered extr:avagant or excessive.
If a disinterested third party would be likely to
infer t~hat it affected your judgment, then it is
too much. All of our business dealings must be on
arm's-lengt.h terms and free of any favorable
treatment resulting from the personal interest of
our employees. Loans to employees from financial
institutions whi:.t acc siness with t.he Company are
permissible as long as the loans are made on
prevailing terms and conditions.

-3-



-Znt luencing or' attempting to influence anybusiness transact ion between the Company andanot.her entity in which an employee has a direct orindirect financial interest or acts as a director,
officer, employee, partner, agent or comnsutn.

-Buying or selling securities of any othler'companty
using non-public information obtained in theperformaance of an employee's duties, or providing) such information so obtained to others.

Disclosure is the key. Any employee who has a questionabout wheth~er any situation in which he or she is involvedamount~s to a conflict€ of interest or the appearance of one,should disclose thle pertinent details, preferably in) writing, to his or her supervisor. Each supervisor is
responsible for discussing th~e situation with the employeeand arriving at a decision after consultation wit.h or noticet:o the appropriate higher level of managemenit. EachPresident, General Manager and Managing Director is

) O responsible for advising his or her Company Group Chairman"or International Vice President, as the case may be, inc writing, of all disclosuzres and decisions made under thisPolicy. The Law Depatent in New Brunswick should be( consulted for advice as necessary.
( To summarize, each employee is obligated t:o disclose his

)tO or her own conflict or any appearance of a conflict ofinterest. The end result of th~e process of disclosure,
cc) discussion and consultation may well be approval ofcetirelationships or transact.ions on the ground tht, despiteappearances, they are not harmful to the Company. Dut allconflicts and appearances of conflicts of interest aure~prohibited, even if they do not harm the Company, unless

C> they have gone tharough this process.

-4-
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i ~Our health care business is subject to extesitw ..
and sale of pharmaceutical products and medical * *. ~partilcularly heavily regulated, but1 mn ot=her, .....--ourbusness ar'e also covered by sttutes and s

| Consistent wit~h our Credo and business philos--,-y9 1 "hepolicy of Johnson & Johnson t:o comply wt"h ....each country in wthich our comanies do business. Z *~
zeeponsibility of each: company's manage~ent and eqlo Itbe familiar wit:h the laws and regulations which reiato) terb usibe~ness responsibilities and to comply vith t m

period,,, prg~as to hel~p our companies and employees.
udertaonand¥ compl awthapibllwsadegelas-Additionaly, the.Law Departmnt is always avaltls for

._ around t:he world. Koever, it: is t.he r'esponsibJ~y o f1 ed! e~ ompany..s management t:o ensur. complitance wi'.th a.lieebT

! t r y  ms If aeploye has any question whether a trans__--- w-_--,- i,coureo conduct: complies with applicable statutes- o - -..... regulatiAons, it is the responsibility of that emloe L

~Set fort.h belov are several areas of regulated~ir%. activi~ty tht require pai L cula~ attention.

1. h ti r pa n a n it nL a .

companies do business. No, empoye of. th Co-mp- ay mume'englage in anticompetitive conduct in violati~onr of any santitrust or competition law.

2. Knioimna L•sa dRcltos

Johnson & Johnson is commtted t:o conducting itsbusiness in an environmentally sound manner. In adiAtitoui to

reat to te r mplomen responsibliti.es anid to 0 l
with them. This includes enuin ht eoYso

-6-



r'equir.ed by law t:o be publisthed aret complete4 and aa .

3. Drug, Medical Device, Diagnostic, Controlled
Subs'talce and Colnsur P Leduct Safety La-.vam ,

Nio aspect of our' business is more subject to "
governmental regrulation tha the development, meat ct
apprvl and marketing of our health care prdut. 3
of the complex nature of many of these regulations,
management must take partcular care to ensure approprit

employees are aware of regulatory requirements and tk
necessary steps to0 comply with them.

4. grk~lace Safety Lava and Reaulation-.

Zn the interest of ainang a safe and healthy
workplace, the Company requires full compliance t~h
applicable workplace safety and insrial hygiene standard
mandated by law.

"5. Comliance with Sec-iti-e- Laws.

The Compan is often required by the Securities Lava of
the United States to disclose to the public important
information regarin the Compny.

An employee who knows imqportnt informaton about the
Company that has not been disclosed to t~he public t .98
such nforation confidential.. Xt is a violation of tl e .
Stats:t law t~o puchs or sell Johnson & Jodtnson steglt o
tebasis of such important non-pubic informatoen,
Emloyees may not do so and may not provide such in= S:,at-en
to others f or that or any other purpose.

Iployees may not buy or sell securities of any et~er
company using imprtant non-public information oeine in
the performance of their duties. bnployees may not ride
such information so obt~ained to others.

4. Political Activitie.s and Contribution-

The Company encourages employees to be involved
personally in political affairs. However, no emloyee shall
directly or indirectly use or contribute funds or assets of
t he Company for or to any political party, candidate or
campaign, unless such a use or contribution is an accepted
practice and lawful in the country involved and is approved
by th e appropriate Company Group Chairman.

-7-
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Uagibnttiillm of Manaaer-s and 1o_-y_-"

All managers shall be responsible for the enforcement ofand compliance with this Policy on business Conductincluding necessary dist.ribution to ensure employee
knowledge and compliance. The board of Directors r othergovening body of each affiliate company shall formallyadopt this Policy as its own corporate policy binding on alldirectors, officers and employees of the Company.

Appropriate managers will periodically be required tocertify compliance with this Policy. Any false
certification -- even if directed by a supervisor -- vill be
dealt with severely.

All employees are responsible for complying with thisPolicy. Any employee having information conerni~ng anypr:ohibited or unlawful act shall promptly report such matt¢erto the General Counsel or other member of the Law Depart=mtof Johnson & Johnson. While this is the preferred reporting"procedure, employees should also feel free to report to
anyone in ine management, including the Executive
Coumttee, Internal Auditing in New brunsick, thbe Vice
President, Finance, the Treasurer or the Secretary ofJohnson & Johnson. It could also be appropriate to contacthe Audit Committee of the board of Directrs trougwh it~s
Charman.

Employees should be advised of t.is reporting obligationand encouraged to report any prohibited or unlawful
activities of which t.hey are aware. There will be no
r eprisals for reporting such information and employees
should be so advised.

The Corporate Internal Audit Depatet has expanded itsaudit programs to include procedures that will assist in
monitoring cmpliance with this Policy. The outside
auditors wail also be particularly alert and sensitive tosuch compliance. All employees are expected to provide fullassistance and disclosure to both the internal and extearnalauditors, in connection with any review of compliance wth
this Policy.

-8-



0

The General counsel
Johnson I Johnson
One Johnson I Johnson Plaza4
New 3rwnwwick, Rev 3 ersey 06933

1. Z luave read and Z% usnders:and thbe abvecaiJoned Policy.

2. the Polic'y has been diseminaed withi~n the Companies or dea~rtment ( s) for which ?

diecor, officers and msployees of such cTupanies or depatmnt(a) understand t.heir
responsbilities under the Policy.

priar resonsibliLty to devise, easb.lsh and maintain an eff ecti£ve sysene of.
inea controls and can dentate tha such control are periodical.y appraisd
and djoined.

zcp as described in a listattachm~ed hereto
emp]yeee of[ such c nes or department(s),
fat eie,,mlidwt tePlcya.l

and signed by me. the c ae orand all of th direct.ors, office and
to the best of my knowledg;e and good-
times during the fiscal year indicateod

Print 1~m .... ___

A hre" thr san ezepio

yes No

If you have answered Tes, please attach a flst of IZaceptioustA t.he Cetificate of Coepliaace.

I ftmc Iorl~m wQziDC
Pow th Pl Tear

(?e be zrtvzmed by Jasma-y 13, 1995)
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Noeber 16. 1094

D SUSJECT: EXPENSE REPOITTS- 2ND AND 3RD QUARTERS 1994

TO: EIlott Mleneo

I em reunig edied your expense r!pxm for the 2nid and 3rd
quarters of 1604. Plaae note the folowing:

I)" 1. In the futur do not make any politcal oubuln wito my
(,<express okay. Secondfly, any contributions of ove $1 .000

should alo be pro-apmvecd.

C) 2. 1 would app-eci-t an oral exlnto on why it was necessary
lir to pay for Donald ranci" afrfare in June. My wi--wn---.,-, was

cothat he was going to Germany to testif on balialt of anodher
party.

I): 3. Untl you have on board. a Finance Dfrecor, please have your
C exese reports, as wed as Wendy's rat ove to me for

signature after Cindy signs off. Howeve. there t no need to
hold uprekubursmnet As soo as a Fhtanc Dector 0

o operational we cant revert back to the "quarterly rview" system.

Gary V. Parln



) Jinmry 11, 1SS5

3 SUJECl: CONTRISUTIONS

TO: fhg W~lem

hi my U'PAf.Novemb. 18. 1994 1 asked that anmy polldidwbu,,du be pr-. pp-ov by me. Secony. I tSQUSUwd Ue any
owbu,-.mm ,nonp,-,. 1 of over e 1.000 aso be preqmp-e.- :: I
mdir fal Hi tO geti Chr plCmreof pint Cnuhton acU~y by DADc'pm poide~ me the fow .g

c DAD If that c..-wri.ado. wa expensed and -"ub-eq-ue-t
f~lbredby Ome emnplny. hinkude the date of the C..W;. ,L,

2. A le of d othe DAD cobdn (nm-npflfl u) ovr 75 skne
Sm knmp'In Of DAD. hihd the mcdlent or.-k uil the

SI wuuld Ike Oils ..infa.med, hi my offlc by noon on Frdey. Jawary 13.

, ary V. Pernn

cc: P. Tie
C. Zeb



M Itfor: ilno

Prom: Iglioa Isnuon t17119 11:58 AM
To: Gary V. Paitin at SW1FTMAIL

Gr.y.

I m wrting to respond to your Januar-y 11. no regxardi.lng expense reports.

1. As you know I telephoned you after receiving your November 18 memo to
resp to th issues you raised. At that tie, I informed Cindy Ziemba in our
Actrgdepartment that she should sen'd all expense repor--s to y'ou fore ou
signature I a nw Finance Director joined DAD. I was not aware -- until
t oday -- tha this procedure was not being followed.

2. Afte receiving your meotoday, I talked with Cindy who i.formed me that -
as you aled knew -- she had not sent any of my expense repors to you for
your signtr. She further indicat ed that T&E Accounting had retur ned all of
my expense reports to her (since you had not signed them),* but that WI haven't

D P) had the tim to send them on to (you]. In all fal.-ness, she ,has been busy
closlng the books at the end of the year: however she gave no explanation as to

C " why she had not sent. the expen-se repor-ts to you to begi.n w±,. n any event, I
have asked her to send you the expense repor-ts me.a:e~y.

i-., I apoloqize for t..his problem.

Elliott.

I



4 t ,' ,

TO: Mr. Gary V. P'arn ('/[

IIDATE: Janur 13, 1995

SUBJECT: Contributions

This responds to your January 11 reques for data on 1) poi cl and 2) opolca
I contributions made by DAD, or reimbursed by DAD to its employees

srAs backgrownd, the need to develop an mct a sophisticated sies lan whi
Sindludes socially meponsible C.,a;, bui,, was zecapilzd and aproe at the outet by

~key maneent including Mr. Jack Bowan and Mr. Sob Wilson.

04 Cantributions Summary

) n e its inetin DAD has wn.,bu-e or --e--b--se- $ 19.0,in cm--b---, This
inues SUlM , in political and 5377.914 in saiia co.u.,,tiou.- Of amut,
534654 waswniuadby DAD dluecl and Sh iM was relnmd by DAD to lb

outsie DAD. Tis cmt.b'- nael $67In pidiandS.4M in mplli
corulutor, wer ail made by e Ur Ikld ftc am lesndiFuidhbm are

c, dtale in Lit L In 1996, no -_-__--_u_-i--_- have ber made by DAD, or mlursed
C, by DAD to its employees or outside emti.

Can±tiiuin

)A breakout of cotrbti by year Is shw below:

Non-Political Contributions

(2) i iaqAmount (.1

AIDS Healthcare Foundation $ 5,00}0 Februar 1994
35,000 October 1994

AIDS Service Center' 1,000 July 1994
250 Octab.r 1994

'Contriution reimbursed by DAD to its employee(s)
:Contrbution made by DAD as honoraria or made in memory of deceased DAD sipporte

~ORi. ZI Ease. Smdpsmu.,. N.J. OUSU7 Ta~ WS ZiS.?3~ F*u~~ 1534412



Mr q. Guy v. Farm
P 2

, mm (5

Being AliveZ

Broadway Cares/Equity RghsID

C~e One
Cltiwins Action Awards Dimmi
Coalitions For Amernca

Comte Fr Americn Perarss
Commwitini Network/

commumaia roc
Emiestat Pride Agda
flrd Consmer Action Fo

Foundation of Phamac~ist ,m

Croat Americ ta ID dao

National Council of L~z

National Gay and Lesbian Task Force

National L.esbian & Gay Journalists Assoc.

New York in "94 (Gay Games)

s 5 00o

500
5,000o
5.000

3500
5,00
5,00

15,000

5oo

2 o

June 1993
June 1994

June 1994
September 19194
April 1994

July 1994

Decembxer1994

Ocoe1994

August 1994
December1994

June 1994
July 1994

August1993

July 1s94
Octoter 1994
Jur 1994
June19

July 19

November 1993

May 1994

zm

100
5,000
7,5oo

Contribtion reimbursed by DAD to its employee(s) -contribution made by DAD as honoraria or made in memory of deceased DAD supporter

V . FI lrll IA . 7[ ILJLIK JdL K i i



January 13. I9U

Organim.tion ,

People with AIDS Coaltical
Phoenix Body Positive2

Physicians Association for AIDS Care

Progress & Freo owdto

Resource Cmt for Women ms
Their Families

Safe Space?

Serfa Project2

S.W. Community Based AIDSZ
Treatment Group (COIBlT)

V'zsualAIS

Total Cotrbuton

Political Cstlbuthns

Canst for Saint.'

Haricin for Segjael

Stan Luden

Total Contributions

$

1000
ZWO

"$ 100

O

Jun 19k4

juwy 1994

-u 194

July 1994

Demm!w 1994
J1m 199g4

Ma I9

May194
Ma 194

Jdme 1994

Please let me know if you have any questions.
cc C. Ziemba

cotibton made by DAD as hooai or made in minory of decased DAD sapofer; -



(Now At s veqw~oIUt~ap~Vw. dosutions arei~ to the IQRF Fo~ in
hu of his .cmpekW peri~mI fees for his cavuui~ services to the wm~iV)

N..roiiaI CssU.bu ,a

AmanUntf5

-P
mu
-'P
mu
-U
-P
mu
mu
-'P

$ 1.00

19.00

823.8WeTotal C~m

May 1994
Junme 1994

Noememr 1994
D~mi 1994

Ognht

Torie Commtittee
Total ContIbution

AmmmL 1

O3

3,75O

$50O

1994

November 1994
November 1994
Noebr1994

1994

,iz



Non-PoflticaI Contibdom

Am~unL±(5

UigAlive

Gay & Leba Adoingm Soejal Is e

Gay Minis Health Chbi

roman C l~

PAWS

Wolf

s s

350
1A0o

$2700o

Fe bruary 1994
July1994

Nove mber19

Augst99

August 19

July199

Total Conidhutloms 1,941994



*O Fom: Simos Mmmun 16 tN u
Te: Gauy V. Pum m 8IPTlL

• Garyo
t is very fortunate t.at yo askedl ae to providce you a ist of DAD€:ontibtons 1last week. Z shre ti ist witrh Stev II~n, * m €rt~hat t~here nay be a legal problen vitrh oopocate zeit_.e_--__.- ifoL' ,con-ributions. I have t~aken iamediAte actioen t.o look itro thi~s an haveconsut with siago c e who is emereood in these setr. I wll* €otact Eath Schz~ehar as well m,,d will take all qpa pr e antic. a w too rec ti siuatn it thr tun aa to be any en . I il hvU m a

c'J

• ;

L H li I
in

IL I
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-- :MallI tort: SIOIott ?IIIlmo

Frem: POPWIIIr I~ LPOS1WS ha IWtP'IL V6 It4S PM
1.: Enltt l.imian DAOI)7SmCChrOT

Sttu Dsribution TmnuaqT 20, 1995 17:43:27

Tb essae :eurt "Coributr.ons" sNtr on Jammzry 20, 199517:31:00 vas
sentb

St tus cipientDUN
Nati.:ve l~ea
Last: fla

DDA

Ellict:t, lUism at:
tillenson
Ellio:
U S
DI, LIO

."1.JJU1LE.1 LN

Ilecipient~s

St t eportersDIUl

Last
First

A.

Erplanation

1. 400 Status
Explanation

IPazlJ, n
Gary V.
us
DZAL

ID I C9III l.*AW.tIMl

25"7
Delivered

0
Dnkno.n error

4e

MD7 61cc



• t O: 1Wa-O1*@ 17:43
lb - At: 2i541-2l3 07:521

uL •



i p,..'ma uinS t? D M
To: KISV selnIW WPIM~l.

_..hs/ cgsht oes pouL:t t.o be WX m a 1e,,

y g w it. b.- pt t..... .i .tib t W a e a e

D 
sb z..OS oonse.

c~4

0
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t ©Malll for: Eiott MIllenson

Sub jest: Contributions
* rom: fiont Llinson 1tl4lI *Z5 PM

To: Gary V. Parin as SWIPTM1AU.
so: Kathy Schroehr at SWIFiMAL.

Gar.y,

I writing to follow up on the legal issues regardng corp ote re musNset
of cont.zut±0ln Which I e-ailed you about on Friday. Ouside €ou~is viii be
getting back to -e by close of lousiness tomorrow with an opinion.

* Hoee, zring the process of askig the Finace departmnt to provide me with
all reod of C ftibtotls, it has com to my attention that there are gse ia
the DAD flnance dea emn ' record keepirq. Specificaly, Cindy Zamba has
indcated tha there is no reor of Jim Sars expense report.s, an a riler ofL
my expense reports are missi.ng, includn some whiLch docment conributoas.
Addition~ly, Cindy Zlamba's5 file copy of the expense report. which contan h

* p', Stant Ldeen contri-bution has a ignature page which is ims qned, althugh a
reLibursnent was made. I wiii be asking elen Hsu to €:cuc a hr•t
i- nvestigatioon to determine why these expense repor-.s are not i~n t.he file an t~o
obt ain copies so t.at our re=ords ar comlete. I: will also ask Helen Isvu t€o

(%1 ensure DAD' s financial record keeping system is throg and complete.



+. ++ p1:Mall fol Milton

ghbl..t: Conhmb8US

Te: Elliot at 0A07IsCCMSI

Statu s 0 i O~stil.J~o anaa 25, 1995 09:51:26

r- eSSq mssr iflq~ -Cortribu.ions" sent on JaWZI 24. 1995 20:39:00 tias

m.
INa.v

Stte'JS erter

aveAve

DA

StatusZxplanf

1. 400 s, tts
E~cpl.ISti~on

Elliott 1lfSIenI at

Elliott

IDI AOI DZm

com12 .GIA3ZU

Gary V.
US

0!AL

257
0 elive~ed

0
Unknottn error

C

tV,)
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I Janay24, 1995

Shaw, Pittmnan, Potts & Trowbrdge
2300 N Street, N.W.
Wasigon, D.C. 20037

Dear Chuck,

I'm sending along the following:

o1. Invoices submitted by 3ruce Dei of Health Policy and Research
Foundation and avial canceled chdm to hsis Foundation (we

>-will have the remaining checks tooo).

for cotiutions. I d a S poltia~l ntriutn w ~ a
reimbursed, although not in the "co-ti- u" iemo. The

m ~con'nb'ion was aa de to tl INw Cuimluy hnd (Ly,. Martn).

In addition, (a) them is a $2S. -- ,. for an AinFAR
contr'ibution not uI an the "cu .... "-mo"---d

~(b)exeee potdo not saw any -- -- ....- foa
r,.coubuinto AD , although this is shown on

some other financial repoit we have aud was thrfr included in
othe 'contributions meno; I can't exli the diceac. A

reimbursemnt was made for a $1,000 contributionrmde to AIDS
ServiceCener.

Fialy, although an expense report was submitted for a
contribution to Stan Lundine - and a reimbursement was
presumably received - the expense report on file has no signatures
(something may be amiss, since reimbursemnt would not be
made without signatures; we have asked Ortho accounting (the
Company that issues our checks) if they have a copy which shows _.
signatures).

• I-k 2, ..-. IthlS.w-.6f. ,NJ L' ;' * TIL '$, I.:-'x.\ F, *.o ,'il-Ml.



->,.. ., Je'iaary ..... 1995

3. 'The Kennedy reinbuzgmuit of 52.000 w made ia 1993 to fouDAD employeus. Expense reor wer fled by Magi Namer,
jim Barn, Bil Pael ad ma. I am enclosing my expense report;
we are sadn for Ow dwr

I will call yo torrow to foo up. Thank for evitln.

mt r .

Ellott J. Miiro
President and CEO

Q 9

I I I I I I I III I I I I I I



Expense Reporting SystemJanuary 25, 1995

Aflenm~dees: Elliott Millenson, Tony Archer, Helen Hsu, Cindy Ziemba

A) Gaps in Finance Record Keeping Have Surfaced

1) Inquiries on contributions reveal gaps

•Two contributions to AIDS Service Center listed, yet
no checks in personal records of $250 conrifbution.

* Expense reports list $235 contribution to AmFAR (with Amex
receipts), yet not coded property for reporting purposes.

* Expense reports list contribution to New Century fund . not coded.

• Expense rep~orts missing (mary of Milensan's; alt of Bar's and others).

- Unsigned expense report in files

No cover memo on quarterly expense report filing to Mr. Pn

B) Gaps Need to be Corrected Immediately

* Thorough investigation to find all missing documents

• Thorough investigation on cause of missing reports and correct

• Establish policy/procedure to correct problems, incluxing keeping all
reports on file with Finance and with employee.

0D
*tf
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TO. Helen lHu

DATE January 27. 1995 Ltd, '"

SUJCTl: Fiwc Dqwmnwsea Iavdpi

I am writing to follow up to our January 25 faetngrearing the wen need tocondut mnd complete a thorough invetiaton oflinncdepuwnent expense accout

As backgr.ounJanuary 11 Mr. GryP,,li requesedaw on(1) polalmd
(2 pliti.cal .cotu.on made by DAD, or reintumed ivy DAD to its amlpOyees. Iinitiaed my repo .tti eu esm t b askiang Cid Zicab t pull m z thatinfaovu ,r In aton, alhuhMr. Parliaha oreusdtedaaIasdCiy
o gahe infoamtion on c-o--- -wio--_ mmde by Helt Noicy & Re, t Fomm~ m

and rumbe by DAD, o tha I could provde tha dar as veil.
On -ezma"on, .I fekthedatapr vide dv inywas st m~hw_ r pu.p--..,-I

of tese contributions. Since Mr. Parlin hud reqtmste the ihfmt~os by moon onhm 3(and ~ had ae yet foind any adiioa ia o record), I asked
" ne to dd he Kaney cona buiotothe listseato Mrpariia.

Whe I lter chce my p oa reod (e4g. cacee .k) I c maoss a number
of checks for contributions which had been reimbursed but which were not included inDAD's financial records. Theeore, I initiad an invesaion.

Asth inv estigaon has proceeed, it has become clear that proper fina procedure
for submittung expense reports to managenacr., have not beeni followed. On numerous

gopchairman level for review arid approval. On one occasion, an exes report witha contribution reimuseet request was allegedly sent as part of a packet of expensereport for Mr. Parlin's signature - yet it is the only report in the whole package which
was retuac unsigned by Mr. Parlin.

40Rt. 22 ba E .L. ,u-,. r. N J OS8,"k.7 Y Tl. 9¢,8 :IS.73O Flu: 9C Z1.-4I2



Helen Hsu
Janary 27, 1995
Page Two

Pehp t is a coincidence, but -so far -all exes reports uncover'ed with

reglrties include contributions.

Since irglaities happened duin Jim Barr and Cindty Ziemba's "wazch; it is vay
imptant tha you beo esnally resslble for conucin this invesigatio
includn gahein all expens rot re ga to comboas I would aso lik yo
to colc a coplt se of expese reot for Wendy Stronin and me sic DAD's
ineption (each of us should be provided a copy of this set as well). In nddinton, I would
like to have my calendar - since DAD's ineption - cross-checked against expense
reports to ensure that reot for all expenses were propery fled.

Please keep me informed of your prps.

c'J



From: EUl~oU tde o 1219 9:47 pM

To: Roger r s Ph atswIFTMAIL

ws Ralph 5 Lausen at SWFTIAIL

I~ :

I - ...±t.lnq to followu p to conlversaticns have been .aving; with you and Nl~ke

ae'ince last siw- rerrL.-. th e at:u s by cer.ain indivduls St .7&r

* cozptste to ndaeiiie DA.

* Steve's arnalysis .ndicatod it is a vt*' .al cert.aity the source o. the beaR of

(kti ngr ..nf.--ation obtai.-ed .ou h a leak f--om a source a: J6aT :orpOrat~e

Orais was confrm.ed to me by ar. A Age e ±:or).

€ guessed" th aoont of the contributOn. 1 ii ida of raoly guessing an

t.on and coning up vith the rigt mnr 's preposterous.) Neithe Sex or :

r"+ I:,I1.1 showed an interest In pungn thle mtt fu--t-.e:.

D T An article In today's Newsday confirms t.at a source wthin J&. is lid.m.
..:+ ,a~nq on den.J~.3. t~: rJ~o n : s contx-i,,t'.,s (...

Access made a cotrbtin that sources with the c n said was ab F++

r $82S,.OO). While there was absolut.ely no isprp::ety involved in thsm

contributons. X ma out__,ed at the attup s by pesons w~thi.n 343 t. leua mly ;.-

0 rptt an to--dirai DD' s business.

| I fi~nd t bizarre that Mssre. N4-elsen and Paz1'on have shwnz nteest in

following up on leaks to the press tha in one in. sance we.re confiinl rto

innae from a souce wthin ,763 an-d In anot~her could ontly point to a JaJ

sourc., On the other hand, it is perf.ect.ly plausible that the souce of usw

mention_ of 343's s~O 00 4 ,-on Cthe only alleged =cmfl--'versY , sm a~

|DAD's contriuton) suggests, a5 wel t.at te sou t' only moive is to

u nel DAD and me.

r almost 6 mont hs,.1 have been seekig help fro m you an t .~~a. I rwv. .

told you with increasing urgency of the att-eepts to undermi~ne DAD and me by G.e ,/, -

Parlin and his cor-porate allies. : have told you that Gary is tr-yin to pidh my

)(DAD)'s formaer Finance Director) to tr",=p 'p chrgs of poor. aa-a

you th at he encouraged several of the sec.-et-ares at DAD to c=mlat In cde. .

concoct charges of bad management. and th at some of t.hese secretaries !tid LCo
"recru Lt one of our manaqe--s to wc:k against me and Wendy Strongin (they lacer
a~cused this manager of sexua 'y ha-'ass4-n.g the. ke believes th ey brought these

false cha=res t;o dscredi him. befor~e , e cou'd tell managenent of their

| ~ ~actLvtes) ...



: ue' vthyou n Octobe:, a.d agalln in Deceb. to tell you of the inc--ea.L8q
| V urgency o-f t.he situa-tion. In December. I provide several examples of effor-ts

by Gary iazln, and several key 7&J s:aff t~o derail DAD's busin.ess and me~

me. You ri c2±0ued t ... an. su;;est ed th at 1 was nvet.ting an imaginary
conspi:acy. When I told yLou that people fr- G-v--i-- .,'a nn hai i

cong~esZnan w.ho ___e s_., s,,
o~fice-' ff~i u , al qhove.-. .e.-: Relations den±ed 1t), you responded with
total disbel±et.

E ach week, I.- seems "t. ,a ce@1tal." vnd. als wit.hln .'J who are supose to be

helping us achieve our obec-tves a~e working overti."e to hu.-t that effort.
Today, it was an ar--:cle in Newsday: last week, it was an art icle i.n the Star
ledge,.. _e week betfore. I .ea-ned that, I wa ',_ ".e.- .,re"" - in.foo-main"

mis .c "5__ .In. aur ,paq , ue .es.'sia: onac.ese t.: oea...soenvs ln o~ la,, e

wit r b s!ks) S,..anges: - al , y expense reports .o: these conLT.buatof r- - " - -- os~ I .,,,

t it onv expense r-eports wi'ch :0 n.ot show a recor of bei.ng sent by Jia Sar tO!
) Ga.-y PaZ.n for s.a.ur-e.* : ave .aunc..ed an i.ter.na invest.gat.on into thi

C(J yranj y, * esp±-e repea-.ed .-e~ess for help, you .'ave t.aker. no act.ion. bu t;o

stall. :n th. e mean ti--e, :.-..-.en- .oo.le are be~ng hurt. a.". DAD' s busineSS is
C be'-.-. e"-o,, r--'ed- And, I am .not the. o.y ±nnocent person who is bei.ng hurt by

these effort-s to und.er-mine me and DA. D --.ew. nri - o-,, who did absolutely
) nothng wron., a-.d who has suppored heaccess .v- testng; because it wl

help t.he American- people,..sao -. hur--. I can assure you, to a vee-
cO polit~ican, it- is abndnty iea= t.Ii i~n a.-.cles on th e DAD cor-ib .i

Nhave been~ leaked t.o th'e press by susneone tr.yin-; t.o go af.: me.

),- can also assure you that t-he fa.ct that J&3 has people work.ng overtim c..

att.ack mne - andl in the process o.--ducl.-. ne~alve ;ress about Speaker Gtwr__

" -- will not be _am=reclated in .ashi.cton. !o:eover, J&J' afrhrnnjn
th is m-a.tter w..i be wa=hec not only by the Repulca:is, but. by their DOi€ti
opponnts who will be looking t.o se±:e any op portunit.y t-o suggest impr'oprety.
it is therefore essertial t.hat DAD and Corporat.e work together to publicly rt

. the fact.s to ligh t and make it. clear that th ere has been no impropriety. Longer
term , we need to end these effort.s toc derail the business and instead work

) togee to move the business tor~.ard.

PRoger this sit:uat.ion has gone tooc tar. Th e att-ack . on DAD and 7&J couLd have
been pr-evented if my concer.-s had been listened to. Virtually every time
sen'sitIve info.-matlofn travel-ed f.---- my of fice to cor,orate, we all ened up
reading about it . n th e papers, wit.h t.he wo0rst possoe spin attached." You hav.

) repea'..eZiy pr---ised you -'.' get back "to 'e, but. to late. tiere has been nrea

response.

:.t is essential we .-eet. to a --.ess :.h.s serious matter.

T ank you.

ill II H I II I



Janury 11. 1995. Neesm. Lit 1mitom-n-

SUCT'ON: Section( D; Page 4; Ou4ium Sg luaslaems/lituamucial Desk

LinlI: 307 words

Jon5 & J OPmm 10dt Plans a Gulty 11..m

BYLIW: Dy 53ezVr Susiness Sees

SOD:
55- th Pharmauceutical ssidiary of .eInson & son said toda t~hat it

7' wv oul d plead guilty to destroyinug do t related to a lederal l*sfeotigation
I. nto whethe te unit wrongly sold ts am idcine as a wrinkl* ee.

€J son &Johnson, the medicelsupples mad phrmcetcal gin based here.
said it ezpected to pay a toa of $7.5 million in fines * mllio in

o dmges and $2.S mil1lon to coe the at of the Frederal inquizy.

Dtf) The caesy iLe scheduled to appear on nsday monl beforee_ n-aits States

District Judge Wifllim 0. Sase at a hearing in n~rk.

fla dout destrco me abeoluely w , and sal et he
occurred.- * sad aph S. ~arsen, etxamm. md ehe move. Lfn- a

eet. m

I , A spkeman for Johnson a Johnson. i. Itbet mucff in. sai tJe - bed
set aside uubtantial reserves- to cover the fin., u dxeclinted to elaborate.

Share of Johnson & Johnson ros $1.125 tody, to $546175, on th Sew York
Stok Nxcbange.

The Gover'unnt began an investigation ina 1991 into Orho'5 pwli I
professional education programs whiLch mar conduted in the 190's, on th use
of latin -A.

SJohnson & Johnson said it leane of destruction of do ets in 1992, during

a Justice Department invesigation of Ortho, and reported the incident. The
company said it dismissed three senior Oqaloyses aftr the disovr.

Food and Drug Adinistration guidelne and Federal lay forbid promoting a
S drug f or an unapproe use. latin-A bad been approved for treatt of severe

cases of acne and cystic acne.

The company denies that it violated thOSe guidelines, and sid it would not:
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OLDAKER,

SI

AN, PHILLIPS

ATvoT0~CYS AT LAw ' l$1"
NNIECTICUT AVENUIE, N'W. fit tR

SUTE 110MZ IU '
WASHINGTON, 0,C. 20006

(202) 726-1010

FrACSIMILE[ (802' 72-4044

March 5, i1996

Mr. Mark Allen
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

MUR 4297
Orth Pharmaceutical Corporation
Johnlson & Johnlson, Intc.

Dear Mr. Allen:

I am writing on behalf of the Ortho Pharmaceutical Corporaion. Johnson &
JohnlsOn, Inc. and James BanT tO r'equest anl e tso of time to prepare aficin
response in the above referenced matter. In light of a rmmber of upcon deadlines in
other matters and the need to comimuuate further with my clients, I am requesin an
extension of fifteen days from the original due date, making Thursday, March 28, 1996,
the new due date.

We would greatly appreciate your assistance in granting us this additional time to
respond. If you have any questions, please do not hesitate to call.

Sincerely,

Lyn Utrecht

RY

1S co



W*8 01 anamam:. LYE nsrhcm. w- rn

OLIW WU _rmu'J&rlZP3 & ave

lWASWlIWOm'l. D.C 2_000&_

n'T

The above-'namod indfvidual is hereby designated as my
counsel and is autborised to receive any notifications and other
communications from the Comtssion and to act on my behalf before

the Commission.

Date

"5 Urn:

ADS5:

3OI3 I15053:

Buszina8 135:

LhmxTyIr~. a msz~l 08530

-609-_397-3167

I~90t-s2A-36sz

1 188:

('4

wII



U March 13. 1996

Oldaker, Ryua. Phigps & Uuc
818 Goncte Aves, N.W.
Suite II00
W, d~som, D.C. 26

RE: MUR 4297

r,,J humm & Jobtuo, Inc.

Duriu .ur

o: TM.imsis in ten m r o ladied Much S, 1996, wlck ec ed Muck 12,
~~1996, reqleiCq - Io im ofr IS5 day to respod to Ib Cniosli' nz to ba

fim~mgtAbr.......... presentd a, yer Is,=. te Ofo m Omal
Cd im i lEminued actmm. Accordil, 7W epme Is dim by E din of

imdulm ti y w i g~ tiar dsho provide a cw to lbs Co Imm's d of

Should yo hv bmy qiilns pe coctnc ,m i (202) 2n9.4o.~

o Sincerely,

MAlle

N-
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WFIU STI.-ED3TX DC
WrITm WATRS OF LNUCA : HON. F LE

v. CRIM. .o "t

ORblO MINIC3tfTICAL CXRP. : 18 U.S.C. SS 371,
1503, 1512, and 2 N.J

L.._..Yo RKa T I oN

The defendant having waived in open court prosecution by

indictaent, the Acting United States Attorney for the District of

New Jersey charges:

At all times relevant to this Information:

A. FDAs RmBaulatian

1. The United States Food and Drug Administration

("FDA") was the federal agency responsible for administering and

enforcing the Federal Food, Drug, and Cosmetic Act ("the Acttm) .

2. Under the Act, a "drug" was defined, in relevant

pGrt, as an article intended for use in the cure, mitigation,

treatment, or prevention of disease in man, or as an article

intended to affect the structure or ary function of the body of

man. 21 U.S.C. SS 321(g) (1) (B) and (C).

3. Under the Act, a "new drug" was defined, in

relevant part, as a drug that is not generally recognized among

experts qualified by scientific training and experience to



evaluate the safety and effectiveness of such a drug, based on

adequate, controlled scientific studies, as being safe and

effective for use under the conditions prescribed, recoineM

or suggested in the drug's labeling. 21 U.s.c. s 321(p) (1).

4. Before marketing a new drug, the sponsor of the

drug was required to file with the FDA a *new drug application'

(hereafter "tWA"). Once the LWA vas reviewed and approved by

FDA, the sponsor was permitted to lawfully market the drug and

was permitted to label and promote the drug for the use(s)

covered in the tWA. To label or promote the drug for a new use

-- i.e., a use not covered in the approved tWA -- the sponsor wa

required to file a new NDA, or atmend the existing NDA, by

submitting evidence to show the drug was safe and effective for

that new use.

5. Once a drug was approved by FDA for any use, a

physician was lawfully permitted to prescribe the drug for any

unappruved use. To prevent sponsors from "commercializing"

investigational new drugs, the FDA issued a regulation that

prohibited drug manufacturers, or anyone acting on their behalf,

from "represent~ing] in a promotional context that an

investigational new drug is safe or effective for the purposes

for which it is under investigation or otherwise promot~ing] the

drug." 21 C.F.R. 5 312.7 This same regulation stated: "Thism

provision is not intended to restrict the full exchange of

scientific information concerning the drug, including

- 2-



dimmnation of scientific findings in scientific or lay a ia.

! iRIather, its intent is to restrict promotional claims of t y oz
' effectiveness of the drug for a use for which it £5 under

investigation and to preclude commercialization of the du

before it is approved for commrcial distribution."

6. ORH PI MACEUTICAL CORP. ("ORIHO") vas a whely

owned subsidiary of Johnson & Johnson, a manufacturer and

distributor of drugs and health care products that consisted of

more than 150 subsidiary companies worldwide. OUD was a

-- corporation, incorporated under the laws of the State of

' Delaware, with headquarters in Raritan, New Jersey. was

O4 engaged in the manufacture and distribution of drugs and other

0 health care products.

7. ORtDO utilized a public affairs unit wihich

performed general public relations functions and coordinated

r public relations activ 'ty with outside public relations agencies.

Co From at least 1985 through the present, this public affairs unit

rN (hereafter "Public Affairs Group"), located in Ortho's Main

x Administration Building in Raritan, New Jersey, supervised public

relations activities for OUT1DO.

C. RETIN-A and Acne: Approved Use

8. RETIN-A (tretinoin) was a prescription drug that

was manufactured and distributed by the Dermatological Division

of OUlTDO. The offices of the Deruatological Division were

- 3-



located ont the ground floor of OS1?0's Main Admiitration

Building in Raritan, Rev Jersey.

9. In 1971, ORH received FDA apl'ova1 to market,

label and promote RETIN-A for use in the topical t~reatmenlt of

acne vulgaris (hereafter "acne").

10. "Photoaging" or "photodamage" (hereafter

"photoaging" or "photoaged skin") refers to skin damage, or

premature aging of the skin, caused by exposure to the sun. This

skint damage is marked by the appearance of wrinkles, blotches,

O rough patches of skin and other symptoms. During the early and

' .mid-1980s, preliminary scientific studies concluded that RII-A

( had the potential to treat photoaged skin.

0 11. If labeled for use in the treatment of photoeged

skin, RETIN-A would be an unapproved "new drug." Before it oald

lawfully label or promote RETIN-A for use in the treatment of

V photoaged skin, or for any other new (.&., non-acne) indicetion,

(C ORTHO, or another person or entity, was required to file, and

rN obtain FDA approval of, a new NDA or supplemental NDA covering

( each such indication. Prior to obtaining FDA approval of a new

or supplemental NDA covering photoaging or any other new (jiLe,

non-acne) indication, ORTHO, or another person or entity, was

required to demonstrate to the FDA that RETIN-A was safe and

effective for that new indication when used pursuant to specific

proposed directions and warnings for use.

- 4-



12. In Aqpril 1987, OmIO registered tretinoin vith the

FDA as an investigational new drug for study in the treatJmt Of

photoaged skin. In July 1989, based on clinical trials, 0Eil

filed an NDA seeking to obtain FDA approval of tretinoin for ue

in treating photoaging.

13. At no time relevant to this Infomtion had the

FDA approved any NDA filed by O ii authorizing ORH, or any

other person or entity, to label or promote RITIN-A for use in

the treatment of photoaged skin or for any use other than the

treatment of acne.

p 14. From in or about 1985 to in or about 1988,

. defendant ORH, including the Public Affairs Group, conduced an

(4extensive public relations campaign to disseminate information

C) by, among other ethods, generating publicity about RETIN-AS use

in the treatmnt of photoaged skin.

E. The FDA, the Deartmnt of Justice and a Fe~r1 Grmd

r 15. In or about March 1988, the FDA initiated an

administrative proceeding, and sought information from OrnHO,

relating to ORTHO's public relations activities about RETI)I-A and

photoaging.

16. In or about December 1990, the United States

Department of Justice, a department of the United States

authorized by law to conduct investigations, initiated an

investigation regarding, among other things, the aforementioned

RETIN-A public relations campaign and ORTHO's involvement in the

- 5-



'Work of the public relations firms hired by OS! to help conduot

this capign. In furtherance of this investigation, a federal

grand Jury investigation was commenced in the District of Nev

Jersey in or about December 1990.

17. On the evening of January 2, 1991, FDA

investigators sought to interview at their homes two former 0ouMo

employees concerning the aforementioned RETIN-A public relations

campaign.

LB. On January 3, 1991, the Department of Justice,

acting on behalf of a federal grand jury sitting in the District

" of Newv Jersey, served a grand jury subpoena aa tecuaa on

Johnson & Johnson (hereafter "January 3, 1991, grand jury

subpoena"), requiring the production to the grand jury of,aog

other things, all documents and materials concerning contacts

betveen ORTHO and the Public Affairs Group, and the public

relations firms hired to disseminate information about REIN

and other events or activities involving the dissemination of

information about RETIN-A and its potential use in the treatment

of photoaged skin.

The Consviracy

19. In or about January 1991, in the District of New

Jersey and elsewhere, the defendant,

ORTHO PHARMACEUTICAL CORP.,

did knowingly, willfully, a -.' unlawfully combine, conspire,

confederate, and agree with other persons to violate Title 18,

- 6-



Enited States Code, Section 1503, by knowingly and willfully

obstruc€tng and impding, and endeavoring to obstruct and impede,

the due admilnistration of justice, namely: the aforementimad

federal grrand jury investigation.

20. Among the means and manner by which the defendant

OK and its co-conspirators carried out the objectives of the

conspiracy were the following:

(a) It was a part of the conspiracy that on

or about January 3, 1991, the day after FDA

investigators attempted to interview two individuals to

inquire about ORTmlO's role in disseminating information

regarding RETIN-A as a treatment for photoaging, and

shortly prior to service of the January 3, 1991, grand

jury subpoena, hiqh-ranking representatives of on

directed and authorized employees of its Dermatological

Division and the Public Affairs Group todeto

documents and objects relating to the aforementioned

RETIN-A/photoaging public relations campaign; and

(b) It was further part of the conspiracy

that, on or about January 3, 1991, employees of the

Dermatological Division at ORTHO and employees of the

Public Affairs Group shredded and destroyed thousands

of documents, including drafts of documents that

demonstrated that ORTHO and its co-conspirators had

- 7-



exercised cose control and direction over the work of

the public relations agencies employed by ORY to

disseminate informtion regarding RETIN-A's use inte

trreatment of photoaging.

21. In furtherance of the conspiracy, and to effect

the objects and purposes thereof, the following overt acts, among

others, were committed in the District of New Jersey and

elIsewhere:

(a) On or about January 3, 1991, a high-ranking

employee of the Dermatological Division of ORI9O

directed employees of that division to destroy

docmets and other materials relating to RETIN-A and

ORTfl)'s role in dissminating information about RE'WIK-A

and its use in the treatment of photoaging;

(b) Beginning on or about January 3, 1991, a

high-ranking representtve of 00S authorized

employees of the Public Affairs Group to destro

documents and other materials relating to REfl-A and

ORTHO's role in disseminating information about iRETIN-A

and its use in the treatment of photoaging;

(C) On or about January 3, 1991, employees of the

Dermatological Division of ORTHO and the Public Affairs

Group shredded, discarded, and otherwise destroyed

documents and other materials relating to RETIN-A and

- 8-



in~mo. role in dismitl intoration ooncerning

RUTh-oA and Its use In the treatment of Photogg and

(d) On or about January 3, 1l9l, employee,@ ote

Public Affairs Group removed from the premises of

OK'flo, videotapes relating to RUthl-A and t. use in

the treatment of photoaging.

All in violation of Title 18, United States Code,

Sect ion 371.

- 9-



1. The allegations contained in paragraphs 1 th~rough

18 of Count 1 of this Information are hereby realleged and

incorporated ds though set forth in fuill herein.

2. In or about January 1991, a federal grand jury

duly empaneled by the U.S. District Court for the District of Rev

Jersey, was engaged in the due administration of Justice in that

the aforementioned gr~nd jury, under the direction of the U.S.

Department of Justice, was investigating, among other things, the

CO aforementioned RETIN-A public relations campaign and OMTUO's

'r involvement in the work of the public relations firms hired by

(~I ORTHO to conduct this campaign.

03. On or about January 3, 1991, and in furtherance of

the investigation, the January 3, 1991, grand jury subpoena vas
Co

served upon Johnson & Johnson, including ORTHO, its subsidiary,

wr and the Public Affairs Group. The grand jury subpoena required

C the production to the grand jury of , among other documents, all

~original documents relatina to contacts between ORTHO, including

the Public Affairs Grc~t , and the public relations firms hired to

disseminate informatio. !egarding RETIN-A, and all documents

relating to press 'aterials, press conferences, speaking

engagements, media touis, and other events or activities

involving the dissemination of information about RETIN-A and its

potential use in the treatment of photoaged skin. The grand jury

- 10 -



supona further stated, in part, that "(iJ f [OMinO] has

knowledge of any document that would be responsive to this

subpoena schedule but has been lost, destroyed, or discarded, it

shall identify to the extent possible each such document."

4. In or about January 1991, in the District of New

Jersey and elsewhere, the defendant,

ORTHlO PHRXCI7?ICAL CORP.,

knowingly, willfully, and corruptly influenced, obstructed and

impeded, and endeavored to influence, obstruct and impede, the

due administration of justice in connection with the

aforementioned grand jury investigation, in that employees, under

the direction of high-ranking ORTHIO representatives, did shred,

discard, destroy, and conceal documents and other records

responsive to the January 3, 1991, grand jury subpoena.

All in violation of Title 18, United States Code,

Sections 1503 and 2.

- 11 -



3.1O

1. The allegations contained in paragraphs 1 tragb

18 of Count 1 of this Information are hereby realleged and

incorporated as though set forth in full herein.

2. On or about the dates set forth below, in the

District of New Jersey and elsewhere, the defendant,

OTOPHNARXCELTCAL CORP.,

knowingly and corruptly persuaded, caused to be persuaded,

attempted to persuade, and engaged in misleading conduct towr

the individuals described below with the intent to cause and

induce those individuals to destroy, mutilate, and conceal

documents and other objects in the possession, custody and

control of ORTHO and the Public Affairs Group, with the intent to

imqpair the integrity and availability of those documents and

objects for use in an official proceeding, to wit: investigations

conducted by federal agencies into the RETII4-A/photoaqing public

relations campaign and ORTHOs involvement in the work ofth

public relations firms hired by ORTHO.

- 12 -



3, 1991
Director of Strategic Pro~eats,Dermatological Division,Oth
Pharmaceutical

4 JANUARY Secretary to Vice Free ident ofth
3, 1991 Dermatological Division, th

_________Pharmaceutical

5 ANUARY Executive Director of Bales & Maretilng,
3, 1991 Dermatological Division, Orto

Pharmaceutical

6JANUARY Secretary to Executive Director of Sales
3, 1991 & Marketing, Dermatological Division,

______ ________Ortho Pharmaceutical1

7JANUARY Manager of Professional Relations,
3, 1991 Dermatological Division, Orto

_______________Pharmaceutical

SJANUARY Director of Marketingj Communications,
3, 1991 Public Affairs Group

9 JANIUARY Marketing Communications Specialist,
3, 1991 Public Affairs Group

10 JANUARY Director of Corporate Cowications,
3. 1991 Public Affairs Group

All in violation of Title 18, United States Code,

Sections 1512(b) (2) (B) and 2.

ROBERT J .'-CLEARY
Acting United States

- 13 -

i

i , i, i i i i i li II



:' Yi''TRCCHT I

OLDAKEIR, RYAN, PHILLIPS & "r CT
ATTO NE[YS AT LAW

SI. CONNECTICUT AVE[NUE[, N.W.

SUITE 11I0

WASINGNTON, D.C. 2006

(202) 7251-1010

lrACSIMLEl 8 03) 72e-4044

March 28, 1996

O-

lanmce M. Noble, Esq. "
General Counsel "'- .
Federal Election Comsso '-"

999 E Street, N.W.

Washington, D.C. 20463

RE: MUR 4297
Ortbharacutcal Corporation

James Ban"

Dear Mr. Noble:

This letter is sumitted in response to the abovcrfeee matter on behalf of
Ortho Phamamceutial Coprain Johnson & Jonn aid Junes Barr. The Federal
Election Commission ("FEC" or "the Commission) has found reason to believe that the
Respondents violated 2 U.S.C. §§ 441b0a) and 441f, prvsin of the Federal Election
Campaign Act of 1971, as amne ("FECA" or "the Act"). For the reasons set forth
beccv. request that the Commission take no further action against James Barr and
accept the counterrooal agreement offered by Ortho Pharmaceutical Corporaion
("Onho Pharmaceutical") and Johnson & Johnson.

1. T'he Fuanml and Legal Anali w hic h fomed the bhasis for the
omi ns finding is incrrc in itmrtion that iams B~arr was an

officer of the corporaion and that he contacted the parent ,ompany's
government relations office rganrdinga reimbursement Of employee_

The Commission's Factual and Legal Analysis ("Staff Analysis')
incorrectly asserts that James Barr was Vice President for Finance of Direct
Access Diagnostics ("DAD" or "'the Company"). Staff Analysis. Part l.B. I. This
assertion is factually incorrect. James Barr's official job title at the time during
the contributions in question were made was Director, Finance. At no time did
James Barr hold the title of Vice President for Finance. The Staff Analysis also



Lw NoloM.
MUR 4297

asserts that Elliott Millenson, President of DAD, requested James Barr to contat
its paen company's goverrnent relations office in Washington. D.C. to inquire
wehran employee could be reimbursed for contributions made from persoal
funds to a political candidate.' Staff Analysis. Part ll.B.2. This is also incorre.
James Banr was never requested by Elliott Millenson to contact the parent
company's government relations office and did not speak with anyone in this
office regarding this matter. See attached affidavit of James Barr. in fact, it was
Eliott Millenson who told James Barr that he himself would contact someone in
government relations because he had previously dealt with and personally knew
individuals who worked in that office.

Furthermore, the recitation of the circumstances surrounin this matter is
inaccurate as to James Barr's involvement in this matter. While Elliott Millenson,
President of DAD, consulted James Barr regarding the legality of corprt

P reimbuseet of contribtins, it was a brief conversation. Since neither party
-, knew of the Company's policy in this matter, they agreed to seek additional

advice regarding this policy. As previously stated. Elliott Miilenson agreed to
C~4 speak with someone at the parent company's government relations office and

SJames Barr agreed to speak with someone at Orh Pharmaceutical. A subsequent
conversation was held by both parties, in which each related that he had learned

t~o from his respective contacts that corporate reimbursements of employee political
co contributions while not Company policy, were not illegal. Since he believed that

the same advice was received from two separate sources, James Barr" reasonably
r,,,, believed that the advice was correct. He then subsequently aqpproved the
" employee expense reports seeking reimbusement for the political contributions.

~The total contribution reports that he approved were from five different
individuals, totaling S$10,000. It was not until the beginning of 1995 that James

r',,Barr learned that contribution reimbursements were inappropriate and took
~immediate steps to remedy the situation.

The above paragraph accurately relays the full extent of the circumstances
surrounding this matter. James Barr had no personal knowledge of federal
campaign laws or any intention to violate such laws. He approved the employee
expense reports in good faith based upon his belief that corporate reimbursement
of employee political contributions was appropriate behavior. Although in
hindsight this-may have been an incorrect decision. James Burr did not know this
at the time, and believed that he had determined that the reimbursements were
permissible.

tDAD is a wholly-owned division of Ortho Pharmaceutical, a Delaw~are corporation, which is a
wholly-owned subsidiary' of Johnson & Johnson. a corporation organized under the laws of the
State of New Jersey.
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2. There is no statutory authority for the Commission to f'nd that James B-,
was acting as an officer of the corporation and thus violated §44 lba) oi

The Commission's finding against Mr. Barr is based solely on the
misconception that he was a corporate officer when he approved employee
expense reports?" This is legally and factually incorrect. Section 441b(a) of the
Federal Election Campaign Act of 1971. states that it is unlawful for "'any officer
or any director of any corporation. ..to consent to any contribution or expenditure
by the corporation..." 2 U.S.C §441ib(a). Section 1 of Title 1 of the United States
Codie says "'in determining the meaning of any Act of Congress. unless the context
indicates otherwise an "officer' includes any person authorized by law to perform
the duties of the office." I U.S.C. § 1. Thus, only individuals authorized by law to
be officers or directors of a corporation may be liable for consenting to
contributions or expenditures by the corporation.

Section 7 of the By-Laws of Ortho Pharmaceutical Corporation authorizes
its Board of Directors to establish administrative divisions M ',the Corporation and
to appoint a Management Board, the Chairman, President and/or General Manager
of the Management Board to run the divisions. The Management Board, in turn,
may appoint one or more Vice-Presidents, a Treasurer and other divisions officers
as necessary. See attached copy of By-Laws of Ortho Pharmaceutical.Prun
to this provision. Ortho Pharmaceutical authorized DAD to become an
administrative division of Ortho Pharmaceutical on November 23, 1992. See
attached Unanimous Consent of Directors. At no time did James Barr serve as an
officer of DAD. or as an officer or director of Ortho Pharmaceutical within the
meaning of the Ortho Pharmaceutical By-Laws. Please find the attached Affidavit
of Laura Giacino. an employee of the Office of Corporate Secretary. confirming
this fact.

Moreover, there is no evidence that the drafters of the FECA intended the
Commission to extend liability to any person it believed was acting as an officer
ot a corporation. In fact, the authors specifically changed another provision of the

"The Staff" Analysis relies on MU'R 2575 (Toshiba America. lnc.) as authority that James Barr
was acting as an officer of the corporation and thus, is liab~le under 2 U.S.C. §441b~a). The Staff
Anal, sis in .MIR 2575 cites two cases to support its conclusion that an individual should be
considered an officer of corporation, even though the corporation does not so designate him or
her -- Colb_ v.Kune, 1 78 F.2d 872 (2d Cir. 1949) and Merrill Lynch. Pierce. Fenner & Smith.
Inc.U.ingston, 566 F. 2d 1119l . 1121 (9th Cir. 1979). However, both of these cases were
brought under the Securities Exchange Commission Act and there is no decisional law defining
the term "'officers" under the FECA.
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Act. 2 U!.S.C. N441b~b)(Aj from "'executive office" to "executive or
administrative personnel" to include employees who run the corporation's
business, such as "'officers. other executives, and plant. division, and section
managers..." Federal Election Commission. Legislativ'e History of Fed,,j
Election Campoaign Act Amendments of 1976. at 1056 (1977) (citing H.R. REP.
No. !057. to accompan.' S. 3065. Q}4th Cong.. 2d Sess. 63 (1976)). Thus. if the
drafters had intended anyone other than a director or officer ot the corporation to
be personallyv liable b~r corporate actions under 2 t'.S.C. §441b a). they would
have changed the term of" this pros ision to reflect such an intention, as it did in
other sections of the .\ct. instead. C ongress has limited personal liability. only to
corporate officers and directors. those individuals who traditionally have a
fiduciary obligationl to, the corporation Thus. James Barr" is not an officer within
the meaning of the ItA'- and the (ommission should take no further action with
respect to him.

U,
. The contributions reimbursed \\ere clearl\ unintentional mistakes by individuals

wvho did not understand that corporate reimbursements were impermissible. As stated in
~our previous letter of March 27. 19)95. the Respondents have made every- effort to undo
O this unintentional error as evidenced h the repayment of the employee contributions

from personal funds. an internal audit of all employee reimbursements, and additional
LO employee training tO ensure such acti\ it\ \\ill ne'er occur again.

r.)

" " .Sincerei\.

~l'\n I trecht



AFFrIDAVIT OF JAMES BARR

I, James Barr, state as follows:

I.As described herein, several of the statements made in the Federa Election
Commission's Factual and Legal Analysis ("Staff Analysis") of February 26, 1996,
are factually incorrect as to the scope of my employment at Direct Access
Diagnostics ("the Company' or "DAD") and the circumstances surrounding Ortho
Pharmaceutical Coprton's ("(Iktho") reimbureet of political contributions.
I submait this affidavit to correct those errors.

2. I was the Director, Finance at DAD from August 1993 to October 1994. I was not
the Vice President for Finance as stated in Paragraph 1 of the Staff Analysis. As
Director, Finance, my job included, but was not limited to, reviewing and

'a approving employee expense reports within a certain dollar limit.

3. 1 was not an officer of DAD nor was I acting as a corp.orate officer as stipulated in
O~t the Staff Analysis, footnote 5. DAD is a division of Ortho, a Delaware
g corprton, which is a wholly-owned subsidiary of Johnson & Johnson, a

corprton organized under the laws of the State of New Jersey. While DAD wast) auhrie to have a Management Board and other division officers, at no time
cO was I ap~pointed, nor did I serve as, a division officer. Nor was I at that time an

Ortho corporae officer.
r..

r4. 1 was not asked by Elliott Millenson, the President of DAD, to directly contact a
~senior manager in the Government Relations office of Johnson & Johnson

("Government Relations") regarding the corporation's policy on reimsng
r,,, employee political contributions as stated in the Staff Analysis in Paragraph 2.
o, Rather, Mr. Millenson and ! spoke briefly about the reimbursement by DAD of

political contributions by DAD employees and agee Mr. Millenson would
contact Johnson & Johnson's Government Relations office and I would contact a
knowledgeable person at Otho. At no time did I directly contact anyone at
Government Relations, nor did I ever hold a conversation with anyone in
Government Relations regarding Johnson & Johnson's policy. Mr. Millenson
later told me that he did speak with someone in Government Relations who told
him that the parent corporation's policy did not include procedures for
reimbursing employee political contributions, but such corporate reimbursements
were not illegal. 1 told him that this was the same response I received from Ortho.
My conversations with Mr. Millenson regarding this matter did not last longer
than a few minutes. Moreover, to the extent that the Staff Analysis suggests that
Mr. Millenson received advice from me and later contacted Government Relations
to double-check that advice, that suggestion is inconsistent with my recollection.
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BY-LAWS

OF

OR:0 PHa rCAL CORPOATION

INCORPORATED UNDER THE LAWS

OF THE STATE OF



ARTICLE I

HETIDGS OF STOCKHOLDERS

SECTION 1.

Annual Meeting

(A) - Holding of annual meeting.

A meeting of the stockholders of the Corporation shall be

held annually at 9:00 o'clock in the forenoon on the 1st

O day of January or if such day be a legal holiday then

"'-' at the same hour on the next secular day which is not a legal

C holiday, at such place within or without the State as may be

fixed by the Board of Directors, for the purpose of electing

directors and for the transaction of all other business that is

~brought before the meeting. Such meeting duly convened may be

~adjourned from time to time.

C

N- (B) - Notice of annual meeting.

At least ten (10) days but not more than sixty (60) days

prior to the day designated by Clause (A) of Section 1 of this

Article for the holding of any annual meeting of stockholders,

written notice of the time and place of such meeting shall be

deliveed pesona," c : by niail to each stockholder entitled to

vote at such meet::.



SICTIZON 2.

Delayed Annual Mleeting

(A) - Holding of delayed annual meeting.

If for any reason the annual meeting of the stockholders

shall not be held on the day designated by Clause (A) of

Section 1 of this Article, or on ny subsequent day to which it

shall have been duly adjourned, such meeting may be called and

held as a special meeting, and the same proceedings may be had

o and the same business may be transacted at such meeting as at

any annual meeting.

(C"
C (B) - Notice of delayed annual meeting.

Notice of a delayed annual meeting shall be given in the

same manner as required by Clause (B) of Section 1 of this

Article to be given for the annual meeting.

. SECTION 3.

Special Meetings

(A) - Holding of special meeting.

A special meeting of the stockholders may be called at any

time by the Chairman of the Board of Directors, by the

President, or by a majority of the Board of Directors.



(5) -Notice of special meting.

At least ten (10) days prior to the date designated for the

holding of any special meeting of the stockholders, written

notice of the time, place, and purpose of such meeting shall be

delivered personally or by mail to each stockholder entitled to

vote at such meeting.

S3CUIOU 4.

Notice of Meetings

(A) - Service of notice.

A notice of meeting shall be deemed duly served when

deposited in the United States Nail with postage fully paid or

delivered personally to each and plainly addressed to the

stockholder at his latest address appearing upon the stock books

of the Corporation.

(B) - Waiver of notice.

Notice of the time, place, and purpose of any meeting of the

stockholders may be waived by instrument in writing.

Anything in these By-Laws to the contrary notwithstanding, a

special meeting of stockholders shall be deemed duly called if

notice of the time, place, and purpose of such meeting shall

have been waived by stockholders entitled to vote ninety percent

(90%) of the outstanding stock entitled to vote, and if notice
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@f the tim, place and purpose of such meeting shall have been
served by personal delivery or by telegram at least two (2) days

prior to the date designated for the holding of such meeting on

the remaining stockholders entitled to vote who shall not have

waived notice.

SEION 5.

Quorum

t At any meeting of the stockholders the holders of a majority

of the issued and outstanding stock entitled to vote at such

(4 meeting, present in person, or represented by proxy, shall

C constitute a quorum for all purposes.

CVoting

(A) - Inspectors.

At any meeting of the stockholders, if the chairman of the

meeting so directs or if any stockholder present so requests,

the polls shall be opened and closed, the proxies and ballots

shall be received and taken in charge, and all questions with

respect to the qualifications of voters, the validity of

proxies, and the acceptance or rejection of votes, shall be

decided by three inspectors to be appointed by the chairman of

the meeting.



(B) - Eligibility to vote.

Each stockholder shall have one vote for each share of stock

entitled to vote as provided in the Certificate of Incorporation

or otherwise by law and registered in his name on the books of

the Corpor~t-ion.

(C) - Methods of voting.

At any meeting of the stockholders each stockholder shall be

entitled to vote either in person or by proxy appointed by

instrument in writing subscribed by such stockholder, or by his

duly authorized attorney, and delivered to the Secretary or to

the inspectors at the meeting.

(D) - Fixing record date for the determination of stockholders

entitled to vote.

The Board of Directors may designate, but shall not be

required to designate, in advance, a date, not exceeding twenty

(20) days preceding the date of any meeting of stockholders, or

the date for the payment of any dividends, or the date for the

allotment of rights, or the date when any change, conversion, or

exchange of capital stock shall go into effect, as a record date

for the determination of the stockholders entitled to notice of,

and to vote at, any such meeting, or entitled to receive paym.ent

of any such dividends, or any such allotment of rights, or to

exercise the rights with respect to any such change, conversion,

or exchange of capital stock, and if date is so designated only

stockholders of record on such date shall be entitled to such
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notice of , and to vote at. such meeting, or to receive payment

of such dividends, or allotment of Aights, or exercise of such

rights, as the case may be, and notwithstanding 
any transfer of

any stock on the books of the Corporation after 
any such record

date designated as aforesaid.

SECTION 7.

Action By Written Unamimous Consent.

Unless otherwise provided in the certificate 
of

incorporation, any action required to be taken 
at any annual or

special meeting of stockholders of the corporation, 
or any

action which may be taken at any annual or special 
meeting of

such stockholders, may be taIken without a meeting, without prior

notice and without a vote, if a consent in writing, 
setting

forth the action so taken, shall be signed by the 
holders of

outstanding stock having not less than the minimum 
number of

votes that would be necessary to authorize or take 
such action

at a meeting at which all shares entitled to vote thereon were

present and voted. Prompt notice of the taking of the corporate

action without a meeting by less than the unanimous written

consent shall be given to those stockholders who 
have not

consented in writing.
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ARTICLE II

MEETINGS OF THE BOARD OF DIRECTORS

SECTION 1.

Annual Meeting

At the place of holding the annual meeting of the

stockholders, and inunediately following the same, the Board of

~Directors, as constituted upon final adjournment of such annual

• meeting, shall convene without further notice for the purpose of

~electing officers and transacting all other business properly

C) brought before it.

to

SECTION 2.

C Regular Meetings

' Regular meetings of the Board of Directors shall be held at

such places, either within or without the State of Incorporatic:

of the Corporation and at such times as the Board may from time

to time determine; and, if so determined by a quorum of the

Board, no advance notice of meeting need be given.
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SECTION 3.

Special Meetings

Special meetings of the Board of Directors may be held at

any time and piace whenever called by the Chairman of the Board

of Directors, by the President, by a Vice-President, by the

Secretary, or by any three or more directors; and, if so

determined by a quorum of the Board, no advance notice of

meeting need be given.

\ SECTION 4.

(\J

~Notices of Meetings

cO)
(A) - Notice required.

In the absence of a determination by a quorum of the Board

of Directors that no advance notice need be given, then, at

, least two (2) days prior to the day of holding any regular or

~special meeting of the Board, notice of the time, place, and

purpose of such meeting shall be delivered personally or by

mail, telegram, telephone or facsimile, upon each member of the

Board.

(B) - Waiver of notice.

Notice of the time, place, and purpose of any meeting of the

Board of Directors may be waived by instrument in writing or by

telegram or facsimile.
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SECTION 5.

Quorum

A majority of the Board of Directors shall constitute a

quorum for all purposes and at all meetings.

ARTICLE III

BOARD OF DIRECTORS

sECr ION 1.

Number of Members

The number of directors of the Corporation shall be not less

than one nor more than twenty as determined by the Board of

Directors from time to time.

SECTION 2.

Term of Office

Each director shall hold office until the next succeedi=

annual meeting and until his successor is duly elected and

qualified, provided, however, that any director may be removed

from office, with or without cause, at any time by a majority

vote of the stockholders entitled to vote.0



SECTION 3.

General Powers

The business, property, and affairs of the Corporation shall

be managed by the Board of Directors. In the management and

control of the property, business, and affairs of the

Corporation, the Board is hereby vested with all powers

possessed by the Corporation itself insofar as this delegation

of authority is not inconsistent with or repugnant to the laws

of the State of Incorporation of this Corporation , or these

By-Laws or any amendments of them. The Board shall have

discretionary power to determine what constitutes net earnings,

profits, and surplus, what amount shall be reserved for working

capital and for any other purposes, and what amount shall be

declared as dividends. Such determinations by the Board shall

be final and conclusive.

SECTION 4.

Specific Powers

(A) - Power to make and amend By-Laws.

Subject to the limitations contained in Article IX hereof,

the Board of Directors shall have power to make, alter, amend,

and repeal any By-Laws, including a By-Law designating the

number of directors, provided that the Board shall not make,

alter, amend, or repeal any By-Laws designating the qualifica-

tion or term of office of any member or members of the ther.

existing Board.



(B) - Power to elect officers.

The Board of Directors shall elect all officers of the

Corporation.

(C) - Power to remove officers.

Any officer, any agent of the Board of Directors, or any

member of any commu1ittee may be removed by the Board of Directors

with or without cause, whenever in its sole judgment the

interests of the Corporation will be served by such removal.

(D) - Power to fill vacancies.

Vacancies in the Board of Directors, including directorships

to be filled by reason of an increase in the number of

directors, shall be filled by appointment made by a majority of

the directors then in office. The Board shall have power to

fill any vacancy in any office.

SECTION 5.

Delegation of Powers

The Board of Directors may delegate from time to time to an

officer or committee any duties that are authorized or required

to be executed during the intervals between meetings of the

Board, and such officer and committee shall report to the Board

-wihen and as required by the Board.
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T!O3 6.

Designation of Depositories

The Board of Directors shall designate the trust company or

ust companies, or the bank or banks, in which shall be

3posited the mcnieys and securities of the Corporation.

ECTIOE 7.

Power to Establish Divisions

0
- The Board of Directors may establish administrative or

('. :perating divisions of the Corporation. Each such division may

~have a Management Board, the Chairman, President and/or General

Manager of which shall be appointed by the Board of Directors,

the Chairman of the Board of Directors or the President. The

Chairman, President and/or General Manager of the Management

Board of a division may appoint the other members of its

% Management Board and that Board may in turn appoint one or more

~Vice-Presidents, a Treasurer and such other division officers as

it may determine to be necessary or desirable. The Management

Board and the officers of the division shall perform the same

duties and, except for the power to designate depositories,

shall have the same powers as to their division as pertain,

respectively, to a board of directors and officers of a
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corporation. The powers granted in the preceding sentence
include, without limitation, the power to execute and deliver on

behalf ot the Corporation, contracts, conveyances and other

instruments. Such power and any other power granted in this

Section shall at all times be subject to the right of the Board

of Directors to act or direct action in the premises.

SETON S.

Action by Written Unanimous Consent

Unless otherwise restricted by the Certificate of

Incorporation or these By-Laws, any action required or permitted

to be taken at any meeting of che board of directors may be

taken without a meeting, if all members of the board, as the

case may be, consent thereto in writing, and the writing or

writings are filed with the minutes of proceedings of the board.

SECTEION 9.

Action By Telephone Conference

Unless otherwise restricted by the Certificate of

Incorporation or these By-Laws, members of the board of

directors, may participate in a meeting of the board of

directors by means of conference telephone or similar



couwaunications equipmnt by mens of which all persons

participating in the meeting can hear each other, and such

participation in a meeting shall constitute presence in person

at the meeting.

ARTICLE I..

OFFICERS

SECTION 1.

C"
~Enumeration of Officers

CD The officers of the Corporation shall be a Chairman of the

.1) Board of Directors; a President; Chairmen, Presidents and/or

~General Managers of Divisions; one or more Vice Presidents; a

Treasurer, one or more Assistant Treasurers; a Secretary, one or

more Assistant Secretarie ; and such other officers as from time

to time shall be designated and elected by the Board of

~Directors.



SECTION 2.

Election and Removal of Officers

All officers of the Corporation shall be elected at the

first meeting of the Board of Directors after the annuo'1

election of directors, and shall hold office for one (1) year

and until their ;espective successors shall have been duly

selected and qualified, provided, however, that all officers,

agents, and employees of the Corporation shall be subject to

removal at any time, with or without cause, by the affirmative

vote of a majority of the Board. At its discretion, the Board

~may leave unfilled, for such period as it may deem proper, any

C office except that of President, Treasurer and Secretary.

'u Failure to elect any such officer shall be considered an

exercise of this discretionary power.

C) SECTION 3.

c Duties of Officers

(A) - Chairman of the Board of Directors.

The Chairman of the Board of Directors shall be the chief

executive officer of the Corporation. He shall preside at all

meetings of stockholders and directors. Except where by law the

signature of the President is required, the Chairman of the

Board shall possess the same power as the President to sign all

certificates, contracts, and other instruments of the



..1.- 'Tll.j.. ..
Corporation authorized by the Board of Directors. During the

absenc or disability of the President, the Chairman of the

Board shall exercise, or shall designate another officer to

exercise, all powers and discharge all duties of the President.

He shall have all powers and shall perform all duties commonly

inciden" to and vested in the office of Chairman of the Board of

a corporation. zz shall also perform such other duties as the

Board shall designate from time to time.

(B) - Vice-Chairman of the Board of Directors.

The Vice-Chairman of the Board of Directors shall perform

the duties and have the powers of the Chairman during the

absence or disability of the Chairman, and shall also perform

such other duties as the Board shall designate from time to time.

(C) - President.

The President, in the absence of the Chairman of the Board

of Directors, shall preside at all meetings of the stockholders

and of the Board of Directors. He shall have general charge and

supervision of the business of the Corporation and shall have

all powers and shall perform all duties commonly incident to and

vested in the office of President of a corporation. He shall

also perform such other duties as the Board shall designate fron

time to time.
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(D) - Vice-President.

A Vice-President bhall perform the duties and have the

powers of the President during the absence or disability of the

President, and shall perform such other duties and have such

other powers as the Board of Directors, the Chairman of the

Board, or the President shall desig,;€.2 prom time to time.

(E) - Treasurer.

The Treasurer shall have the care and custody of the funds

of the Corporation, and shall have and exercise, under the

supervision of the Board of Directors, all powers and duties

comuonly incident to the office of Treasurer. He shall deposit

all funds of the Corporation in such trust company or trust

companies, or bank or banks, as the Board shall designate from

time to time. He shall endorse for deposit or collection all

checks, notes, and drafts payable to the Corporation or to its

order, and make drafts on behalf of the Corporation. He shall

keep accurate books of accounts of the Corporation's transac-

tions, which books shall be the property of the Corporation,

and, together with all its property in his possession, shall be

subject at all times to the inspectioi and control of the Board.

He shall keep the Corporation's stock book, stock ledger, arid

stock transfer book, and shall prepare, issue, record, transfer,

and cancel certificates of stock as required by the proper

transactions of the Corporation and of its stockholders. He

shall have all powers and shall perform all duties commonly

incident to and vested in the office of Treasurer of a

corporation. He shall also have such other duties as the Board

may designate frc time to time.



(F) - Assistant Treasurer.

An Assistant Treasurer shall perform the duties and have the

powers of the Treasurer during the absence or disability of the

Treasurer, and shall perform such other duties and have such

other powers as the Board of Directors or Treasurer shall

designate from time to time.

(G) - Secretary.

The Secretary shall attend all meetings of the stockholders

and of the Board of Directors, and shall keep and preserve in

books of the Corporation true minutes of the proceedings of all

such meetings. He shall have the custody of all valuable papers

and documents of the Corporation. He shall keep in his custody

the seal of the Corporation, and shall have authority to affix

same to all instruments where its use is required. He shall

give all notices required by statute, by the Certificate of

Incorporation, or by the By-Laws. He shall have all powers and

shall perform all duties commonly incident to and vested in the

office of Secretary of a corporation. He shall also perform

such other duties as the Board shall designate from time to time.

(H) - Assistant Secretary.

An Assistant Secretary shall perform the duties and have the

powers of the Secretary during the absence or disability of the

eczetary, and shall perform such other duties and have such

other powers as the Board of Directors or Secretary shall

designate from time to time.



ART'I CLE V

STOCK

SECTION 1.

Form or Stock Certificate

Each holder of stock of the Corporation shall be entitled to

a stock certificate signed by the President or a Vice-President,

and also by the Treasurer or an Assistant Treasurer, or by the

Secretary or an Assistant Secretary. The certificates of shares

shall be in such form as shall be prescribed by the Board of

Directors.

SECTION 2.

Loss of Stock Certificate

In the case of loss, mutilation, or destruction of an issued

and outstanding certificate of stock, a duplicate certificate

may be issued upon such terms as the Board of Directors may

prescribe.



BUCTIOW 3.

Transfer of Shares of Stock

Shares of stock of thF Corporation shall be transferred c';i

the books of the Corporation only by the holder of such shares

in person or by his attorney upon surrendcr and cancellation of

a certificate or of certificates for an equivalent rhirber of

shares.

ARTIC.E VI

m3CUTION OF INSTRUHEUT

SETO3 1.

checks and Drafts

All checks, drafts, and orders for payment of moneys shall

be signed in the name of the Corporation, and on its behalf, by

such officers or agents as the Board of Directors shall

designate from time to time.
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SlCTION 2.

Contracts and Conveyances

When the execution of any contract, conveyance, or other

instrument, has been authorized by the Board of Directors

without ipecification as to the executing officer, the Chairman

of the Board of Directors, the President, or a Vice-President

may ezecute the same in the name and on behalf of the

Corporation, and the Secretary or an Assistant Secretary may

affix the corporate seal thereto.

, SECTION 3.

C4 In General

lr The Board of Directors shall have power to designate

officers and agents who shall have authority to execute any

instrument on behalf of the Corporation.



ARTICLE VII

VOTING UPON STOCK HFTJ BY THE CORPORATION

Unless otherwise ordered by the Board of Directors, the

President shall have full power and authority in behalf of the

Corporation to attend, t act at, and to v'te at any meeting of

stockholders of any corporation i:. which this Corporation may

hold stock, and at any such meeting shall possess, and may

exercise all rights and powers incident to the ownership of such

stock which any owner thereof might have possessed and exercised

C) if present. The Board, by resolution, from time to time, may

~confer like powers upon any other person or persons.

CqJ

ARTICLE VIII

. FISCAL YEAR

C" The fiscal year of the Corporation shall be fixed by the

~Board of Directors.



ARTICLE IX

AMUKZT 0O? BY-LAWS

These By-Laws may be amended, altered, changed, added to, or

repealed at any annual meeting of the stockholders, without

advance notice, or at any special meeting of the :L:,kholders if

notice of the proposed amendment, alteration, change, additx ,

or repeal be contained in the notice of the special meeting, or

by the Board of Directors at any regular or special meeting of

the Board if notice of the proposed amendment, alteration,

change, addition, or repeal be contained in the notice of such

meeting of the Board, provided, however, that action taken by

the stockholders intended to supersede action taken by the Board

ii' making, amending, altering, changing, adding to, or repealing

any By-Laws, shall supersede prior action of the Board and shall

deprive the Board of further jurisdiction in the premises to the

extent indicated in the statement, if any, of the stockholders

accompanying such action of the stockholders.
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ORTHO PHARMACEUTICAL CORPORATION

ACTION AUTHORIZED BY
UNANIMOUS CONSENT OF DIRECTORS

IN LIEU OF A
SPECIAL MEETING OF DIRECTORS

r. ,ndersigned, being all of the Directors of Ortho

Pharmaceutical Corporation, a Delaware corporation, pursuant to

the provisions of Delaware General Corporation Law, Section

141(f), do hereby authorize and consent to the following action

being taken in lieu of a Special Meeting of Directors:

RESOLVED: that pursuant to the provisions
of Article III, Section 7 of the By-Laws,
there shall be an administrative division of
this Corporation and it shall be named:

Direct Access Diagnostics division
and further;

RESOLVED: that J. Bowman be and he hereby
is elected Chairman of the Management Board
of the Direct Access Diagnostics division of
Ortho Pharmaceutical Corporation to serve in
accordance with the By-Laws until the next
Annual Meeting of the Management Board and
until his successor has been duly elected
and qualified.

R. C. Deyo B. J. Geigeiw



p.s .attle

C\ -- l--.S 4 -%
R.N tisb

Effective Date: November 23, 1992

C)

.'(.

E. P. M[lledge
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STATE OF NEW JERSEY

CONYOF MIDDLESEX
SS:

LAURA G3IACINO, being duly sworn, deposes and says:

1. 1 am employed by the Office of Corporate Secretary at Johnson ad
Johnson. I am responsible for maintaining the corporate books and records of Johnson

& Johnson and its various operating c..mpanies and divisions.

2. At the request of Donna M. Malin, an attorney in the Office ofGera

Counsel at Johnson & Johnson, 1 conducted a computer search to ascertain whether

James Barr has ever been an officer or director of Direct Access Diagnostics, a division

of Ortho Pharmaceutcal Corporation. My search confirmed that Mr. Barr held no such

position or title at Direct Access Diagnostics or its parent Company. Attached hereto is

a listing of the officers of Direct Access Diagnostics.

Sworn and subscribed to before me
this 20th day of March, 1996

U OmibmiOeJmOW, m WeO
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Under 39 C.F.R. $ 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal
election Commission, an agency of the U.S. Government, requires
the information requested above in the performance of its
official duties, and that all other known sources for obtaining
it have been exhausted. A return envelope is enclosed for your
convenience.

FOR POST OFFICE use ONLY

( ) Mail is Delivered to Above Address
( ) Moved, left no forwarding address
( ) No such address
( ) Other (Please Specify)

New Address

FEDERAL ELECTION COMMISSION
, SH, t',I)' D( .Okb,

Aprtl 15, 1996

POSThALSTER
L661 Ringling Blvd.

Sarasota, !FL 3L 230

UU42 7

AUDDRIESS INFORRATIONI REQUI T

Pursuant to 39 C.F.R. S 265.6(d)(l), please furnish this
agency with a new address, if available, for the individual or
entity listed below, or verify whether the address given below
is one at which mail for this individual or entity is currently
being delivered.

RARE: Vja.J

'0



Sub ra t
Wai~wi, D C 20D87-320W -- Tdamsu

April 16, 1996 jjl oin m

I~~ramua=2. CONl

VIA HAND DELIVERY

Mark Allen, Esq. '
Office of the General Conol
Federal Election Comisnn._ .,-
999 E Street, W.. ,.,Washington, D.C. 20463 ':""

Re: E.U.R. 420?. El__ott, Mulm----- -

~Dear Mr. Allen:

C As you know, Elliott M~llenson submitted an affidavit in the
above captioned matter to th Federal Zlection Commision (the

I "Commiss ion") on March 7, 1996. That affidavit vas provided to the
Comission in response to the lete Of Fe ur 26, 1996, from
Comissioner Joan Aien In her lete, C lsoner Aikens

.. indicated that, as a _-ee-_p---'-t, Mr. Milimso had the right to
submit supplemetal factul asterial to the is i .

Attached hereto you will find a euplmt to that affidavit,
Salso under oath, which provies a few mie ooc'recions to the

affidavit submitted in Mac 7, 1996, and, i addition, provides
nev information for consideration by the Commision. The new

Sinformation contained in the attached supplmatr affidavit
I urther illustrates the active roles played by Johnson & Johnson
Company Group Chairmn Gary V. Parlin and Direct Access
Diagnostic' a ("DAD") finance dirco, Jams Barr, in the corporate
approval process by which cerain federal political contributions
made by Mr. Millenson were reimbured. As the supplementary
aff idavit demonstrates, the reimbursment to Mr. Millenson of these
contributions only occurred following Mr. Millenson's submission
of normal DAD expense reports and the approval of these expense
reports by his corporate supervisors.

Mr. Millenson's personal knowledge of the facts surrounding
these corporate reimburseets and his knowledge of the apparent
effort undertaken by Johnson & Johnson to cover up its involvement
in the reimbursement of these contributions will be of significance
to the Commission. As indicated in my letter of March 7, 1996, we



*1h 26m, 9

resle vlling auG able to meet vith Coissio stf tofrte
112y and exlain the issues underlying this VI.

Wi t best viabes,

Sincerely,

HOLLANDm & XIWIGHI

E L]lott Nlillenson

mS-16O~4/4427S. 1
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8tate of 3e Jersey)

Elliott J. Millenson on his oath deposes and says as

foll:m

1. I amt the esponent in IWE 4297. I signed an

extnsie affidamvit in this matter on March 5, 1 996. Based upon

subeequent review of my affidavirt, I make the folloving minor

corrections:

2. In paragrah 12. of my original affidavit, I

attahe as Exhibit 2 copies of two of my DAD expense reports

J&I7 en Gru Ohairmm Gar V. Panlin's signature. lbr

coeeness, 1 nov also attach a copy of my exp~eerpt

shoving his signature reimbursingj my contribution to the3v

Amrican Century Fund, a federal PAC. In addition, I attach a

coyof my expense reports shoving the approval signature of

DAD' s finance director, James Barr, for reimbursement of my

contribution to Friends of Marjorie M. Mezvinsky, Cowuittee to

Elect: Steven Chabot, Salmon for Congress, Bilbray for Cogrss,

Kastings ' 94, and Ehrlich for Congress.

3. In paragraph 21 of my original affidavit, I stated

that the expense report of another DAD employee was mssig the

front page. In addition, one of my expense reports related to a



: poltt oatrbu b :(ko tua Lune, who was rnning

4. In paragraph 32 of my original affidavit, I stated

thet it wa in September of 1995 that I discovered that I had

aopiea of som of my expense reports with Par in a signature.

Ulwver, the correct month was August9 as I stated! inpagrh

29.

5. In paagrph 34 of my original affidavit, I stated

that the meting with Larsen, J&J's cha. rman, was on January 13.
0 I based that date on a notation in my pocket diary showing a
C

metig with Larsen on that date. Hower, there ware a n~mer

ofmeetings with La~rsen during that period. I cannot pinqpoint

'U the wxat date of the meeting in which he discussed Ortho' a
£4asy, ple beas I did not make a note of it, but I clearly

*,, re call the metding itself.

W: 6. In paarp 36 of my original affidavit, the
; c

correct reference is E~xhibit 4, not Exb~it 3, at the end of the

firt entence. I might note that Parlin sent e on January 11l

both his memo of that date, along with his memo of Noebr 18.

Thus, Tattle also may wall have received both the January 11 and

November 18 memos from Parlin on January 11.

7. In paragraph 39 of my original affidavit, I stated

that I promptly reimbursed Ortho for all reimbursed political

contributions that inadvertently occurred during my presidency at

DAD. I now attach as Exhibit 15 a copy of my letter to Mr. Peter

Tattle, Company Group Chairman of J&J, of February 15, 1995 (the



fact sent on Pebruaz 25, 195), *which enloed myproa

hekfor $6,S500 to Ortba (also attached as m[hibit 15) for

reidarsemnt of the federal political contributions that

indvrtently occurred duin my presidency at DAD. I also

&ttach as Dxhibit 16 a oc of my letter to Mr. Peter Tattle of

Pebtuary 22, 1995, which enclosed my personal check for $3,250 to

Ortho (also attached as Nxhibit 16) for reimbursement of the

state political contributions that inadvertently ocure during

mypresidency at DAD.

If Sbscribed anxd smrn to before this 1t '

daoy of .~... .. 199".

NoayPublic
7" W LmTO

r',,MLKDc ,Ew Y
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DIRECT ACCESS
D IAGNOBT ICS

A. Munley

J. aarr

October 26, 1994

suDT~cT• __nintributions made by Elliott Millenson

Attached i. .n expense report for Elliott Millenson for
contributions made by him on behalf of Direct Access Diagnostics.
I am aware this is an exception to normal processing but am
authorizing payment as has occurred previously.

Please process this as soon as possible.

Thank you0
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DATE :
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November 15, 1995

Mr. ?ew Tattle
Company Group Chairmn
Johnson & Joluiswi
On. Jonsn J/otnon Fim,
New Bruswck NJ 08933-4002

Dear .Mr. Tattie

_As I have previously biough to the a of the compeny, dunng
the period from N'oveme 11o 1993 thrug o5 1994, I mad.

I) contributions from my pesoa fnds to the b am p cmmittes for
Seight irviduals who wer sekn ia to Cepu iu emg

election on November 8, 1991 aid ciw pal --- om-it-
if) Th5 COnItimtW2 were _-mqity -.. w ma by ti wepara

o parent of my employer, 0Ore ?barma-e ---ml Cmp o those
contriutions, which itoneds $6X are i am Mos

,- Kennedy for Senate Uf/11/950
New AmerwnCentury Fund V2/9 m 0

N Mezvinsky for Senate 10/ 3/91SOO
_ Chabot for Congress 10/25/91 1000.0

Salmon for Congress 10125/91 1000.0
Hastirng for Congres 10/25/91 1000.00
Erlich for Conrs 10/25/94 1000.00
Bilbray for Congress 10/25/1 1000.00

At the time that these personal cotiuin were made and

reimbursed. I was under the mistaken beie that such cotrbuios could be
reimbursed by my employer. My inaccurate understanding of reimbureet
of an employee's persoal political coribu~tions cam a a result of specific
inquiries made by me to other corporae executies who I thought, because of
their responsibilities with the company, would be knowledgeable about sc
contribution questions, including Mr. r'un Barr.



Mr. Per Tattle
Fer zvy1. 1995
Page Two

In fact I have lemm ubsequently, through additional independtt
i-quire, that the affirmative respnse of these corporat executives to my
iia u esti about the pffinssiblit of corrtem busmnso
individual co€ xuir t were completly at adds with the federal statue
which cotrols this isue As soon as I learne of the statutory probition on

such reibreti, I immediately contacted knowledgeable counseli
Washinton. D.C., .Mr. Charles Cooper, to review my trnderstandmng of the

law, and also expressed my concern about th. legality of.tes
reimbur'sements to Mr. Gary V. Parrn. Tis communication was initated
with Mr. Parliz' on January 20, 1995 via electronic mail. !: was followed by

similar electronic communications with M'vs. Kathy Schroeher on January 23,

,o 1995 and with Mr. Parlin and Ms Sc.hroeher on January 24, 1995.

-- Subsequent to my dtiscve.,y that suc. corporate reimbursements are

r., prohibited by federal law, I retained counsel, on February 15, 1995 to represent

me in the resolution of this matter. On th advice of my counsel, Mr.
C) William B. Canfield, a parne in the firm of Holland & Knight, Suite 400,

, 2100 Pennsylvania Avenue, N.W., Washigtn, D.C. 20037,1I am fradn

to you, as ant enclosure wit this letter, my personal check in the amount of

5r 6,500.00 as my reimbursement for the corporate reimbursements mistaeny

made by Ortho for th above referenced personal federal political

contibutions.

~Having forwarded my contribution to you. it is my hope and
expectation that the company will join me in bringing this issue to the
immediate attention of the Federal Election Commission. Mv co -unsel and I

,-, look forward to working with you and your counsel in speedc" " c of

this matter.

Best regards .- ,

Elliott J- Millenson

enclosure

cc William B. Canfleld 111, Esq.
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wise, J. ilaisn
r Nb,.e NJ 071

Mr. Nter T. Tattle

New Drulk NJ Om0-2

Deer Mr. Tattle:

As outlined in my letter to you of February 15, 1995 (uiidad as'N em r
15, 1995"), it has come to my attnto that curtain expense reimbursement

-- approved by Ortho Ftumcuia r-.oration for a smUl number of my proa
,political contributions during 1993-1994 wee made under a mistaken

understadn or interretton of relevant federa law.

My earier ltter to you identified nine cibonxem, totalling $6,50.00.
which had been made fra my peronal fnds to feea candidatem mite and

o) subseqwnty reimbuzueL by Orho My lete reiee e facts which lead to my
: misundersading thf 1 imbal nature of suc politial contibtion and

enlsdmy personl duck to Ortho in 11w amunt of $6500.00 to rey th
inappropriat corporate reiiburmunutt made surler by Orth.

In eamining my record oftese inpporit remu ms it also
N- appear that Ortho reimbursed ma fot persona couitoro to a small number of

t state arid local candidat committee as well. According tomy reod, the following
cntributions were remure in 19

'Garst for Senate (Iowa)" $100.00 4/Z'/94
"New Yorkers for Start Lundine" 20300.00 5/21/94
"Citizens for Stuart Schooler (Mda)" 150.00 10/25/94
"Friends of Ken Wolfe (Fl)" 500.00 1/2A/g4
"Finsof Ken Wolfe" 50)0.00 2/22/94

As with the federal contributions that were the subject of my earlier letter to
you, at the time that I made these state and Local contributions, I was under the
impression that such contributions could be reimbursed by OthO. While some
states do allow direct corporate contributions to state and local candtidates, it is also



Mr. Pete? T. Tattle
Fe~ay22. 19
Pug. Two

tru that most, if not all, states bar or~ne triuo from main a contribution in
the name of ante cotiutor. In my view, the remusmns from Ortko &ia

tis eroa and ste and loal conributons zmgkh be viewed in thisUht

jA-ccrdingy, I have deciced. on the advice of coune, to forward to Jobmmon
& Johso with this lete, my persona check in the amount of $3,250.00 as
repaymn for the remure state and local contributions referen ced abve

I regre tat my misimpression and miuderstanding of the law resulted in
thserembursements by Ortho. As indicated in my letter of February 15, 1995, my
mlandertadi and misimpression of the law resulted from good faith inquirie
made to colleagues whom I thought we.-e in a position within th company to have

o an accurate understanding of the legality of such corporate reimburseents.

with best read,

Elliott J. Milenon

rN, cc Mr. William B. Canfield,Il
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RECEIVEDFEE[RAL ELCTO COMISIOJN F EDOER AL E LE Cl !ON
COP4H; S1CN

In th Matterof)
) h! 42*4711 fPf '9

GENERAL COUNSEL'S REPORT

L II,&C'KGIIIID

Tis -m ws generaed by sua sponte sumsin by Ortho Pharmaceutca

Cr_.poratio ("Orth") and Eliott Millenson reading the corporate reimbmusment of political

couri'tions. On January 23, 1996, the Commisson found reason to believe that Ortho violated

2 U.S.C. 9§ 441b(a), 441 c, and 441 f, that Elliott Millenson and James Banr each violated 2 U.S.C.

if 441b(a) and 441tf and that Margart Blomr , Bruce Decker, William Pagels, and iohnson &

Jonsn Inc. each violated 2 U.S.C. § 441f. Also on hat date, the Commission took no fute

action r+eading Ms Blosser, Messrs Decke and Pagels, and Johnson & Jolamon and etee

ito im-probabe cause conciliation with Ortho mid Mess Millenson and Bar.' In light ofEiw

ifm atin ubitted in response to the Commission's offer of conciliation that raises senoust

questions regarding the activity including possible liability of additional respondents, thus

ruiiginvestigation, this Office now recommends that the Commission terminate conciliation,

make fwhe reason to believe findings, and approve subpea.

11. ANALYSIS

The information originally provided to this Office in the sua sponte submissions in this

matter clearly indicated that Ortho had reimbursed $10,000 in political contributions by Elliott

:On February 16. 1996, the Commission approved conciliation agreements for these respondents.



Millm.m, Jutme But, Mw n Bkour, hus Deke, and Willam Pagls. 11e C ummma's

seedoi 441 b(a) flnddhip aalina Mesas. Milimun md Barr were based on their apu su a

corate officers ad their couuentlng to the conmtrion. The in oan also diowod that

Mema. Milienon and But had etch raised questions to officials at Ortho ank it jma

corporation Johnson & Johnson regarding the legalit: ofrmbumrsing contributions. However, the

Commission concluded that the evidence did not support pursuing Johnson & Johnson beyond at

fidn of reaso to believ.

On March 7 and April 16, 1996, Elliott Millenon submitted supplementl nmerals

including nafiai anmd v osdocumens Attacmnt I, pages 1 and 62. Initially, it is

apaetfrom the information that Mr. Millenson no longer works for DAD antd that his dptr

wMs nitler vohuiary nor amca . Further, Mr. Millenso's submission allegs that flrol

approval of the camtibtion reimbxursement rested with his sueir Gar Pamn, compay pop

chamam at Jolmuon & Johnson and chimm of the board of Direct Aces Digotc ('DAD"),

the diviskon of O b of which Mr. Miliensonas president. Attachment I, p 4-7. in wai

of his allegation, Mr. Munseon has produce copies of two expense reimbrea fkas that

contain Gary Parlin's approval signtr. Ortho's original sua sponte submission included copies

of these forms wikn Mr. Padin's signature. Cg a Attachment 1, pages 31! and 67 with

Attachment 2, pages 1 and 3.2 Mr. Millenson also produced a memorandum from Gary Pali

2 The expense reimbusmn forms in Ortho's sua spont submission were pan of Attachment I to the General
counsel's Ret dated December 12, 1995 and three have been rerdue here as Attachment 2. Ortho's sua
spmate sumiicsr kichades additional expense reunusm en forms one of which contains Gury Pulin's signature.
Attahamn 2, page S. Mr. Puiin's review and Woa of expense reunbunement forms was aso refewd so in an
affidanvit by DAD dieo of finace Helen Hsu that was inchaded in Ontho's sua spouse asabamoa. General
Counsel's Rqeomt dated December 12. 1995, Attachment 1. page 19. However, Mr. Partin was not futher identified
in Oriho's submission. Prior to this Off'ice's receipt of the new documents from Elliott Millenson, it was maclw what
position(s) Mr. Part.n occupied at DAD. Ortho. or Johnson & Johnson.



dmd 14.mbe 18,1994 which ut hr l l. Isa radq. ~d, y pam rra

forth 2nd 3mm d 3rd qtuirs of 1994." Amomdm 1, page 37. The u-- -- , -u dnti ia

Noabe 8, 1994 reun md asking Mr. Millaso to prviea cmlt lin of political

courlhion by DAD or by any DAD amployee if that cotihto was subsquenly reimbwssd

by thecmpany. Attachment 1, pae 38. Oroprovided indihr oftheemmrndainits su

In addition, Elliot lienso makes ailegaiom rqeadi Jobumo & Jamx's

O disinibution of its Policy on Business Caiduct, which00 roho ed in its s q s sumsin

0 Genera Counse's Reor dated Decmber 12,99 ("Dcebe 1995 Remt) Attacmen 1,

'I) page 6-13. 0OttO's submission cite to the Policy on Dmnhs Ctdc's prwn~iwa on

impamuiible coprt cotlbiu to siipu the inumio thm Jaunmt & Johuwn war aware

' Repoht, Attachmt 1, page I. Mr. Millemon tsthathe was t tgiena W97of Jlu

& Jomo's Policy on Business Conuc and tha thae amnm Cetfct of Compliame with Ut

Policy on Busns Conduct wa n sought from him whl he servd as DAD presidet, as

required by the Policy on Business Codut Attcmn l, pagesS5,21 and 30. The Cetfcteof

Compliance form is adrse to Johnson & Johnson officials in various positions including

The iunuary Ii, 1993 maou u was written arovad die timae Eflio Millenson alleges he wa altemg~ing to
obiio anl the documet o ofthe cope reimbsme but wa thwartd by, Gu P an p ossibml y oer at
onon& Johnson. Attchet 1, pae 9, 12-17,358-39. Mr. Millemom ste thi he was fired fromn his p~ition at

DAD shrtly thereafter. Attachmen l, page 15.



A~iemuwI!.ap21,
In , B dW--II ,-w uun N' Mr.lem's dinpmu tae qmomn

ofialaparnty exrised final aproa of a les several of the reinbweee,- tt lass. h

sew docinal also apem so im t ibm Ornho's mna ymaw wbluo was nsmp and

ibma ibm ibis Ofic does not poa allth alnes docaat or iammiion pumhiq so the

o Also on March 29, 1996, ames Barr sabae m afiai and argumats dthde

Commiso should not pwue him as an ofie of Onth, and requeste ib the Coisio tak

no further action.4 See 2U.S.C. § 441b(a). Attcmn 1. page87. Mr. Bafr's sbisindoes

not focus on the section 441 f violation, althug it does acknowledge tham he qase emloe

expense reports and asserts that he did not know that copoae reimbursement of conriuions

was impermissible. See I I C.F.R. § I1.4(bXIlii) and (iii).

SMr. Barr and Onlho are rersne by the same -ounsel.



In light of the igificant new inlbrmation provided to this Office by Elliot ibdllmoa

whe has requested to meet with this Office, we believe that the Commision uiwuid ne m oalats

thts ato at this time but rather suspend further conciliation pending the outcome of the laproosd

inveaigation. Although the amount of reimbursed contributions at isu remains tmde, the

inconsistencies between respondents' accounts of events, in part attributable to the lack of

ccunplete information in Ortho's sua sponte submission, need to be clarified for the publicreod

Serious questions regarding the level of corporate involvement have arisen that justify

~epeditiously investigating this matter in order to determine the responsibility for the

rembrsmets.S Indeed, if Elliott Milno's allegations are trhe, seiu usin ased

regarding Johnson & Johnson's involvemnt in the activity and the sincerity of Ortho's sum qiote

sumison

Therefur, this Office recommndsa that the Commission reject Ortlo's cmio at this

time, reject James Banr's request for wo further action at this time, and supn fith cowito

prior to a finding of probable cause to believe with Ortho Pharmaceuta Corpaatlm, Efliot

Millenson, and James Barr. This Office also makes additional reason to believe finirqa in light

of possible liability on the part of other parties and in order to fully investigate this matte. This

Office therefore recommtends that the Commission find reason to believe that Gary Pam as a

Johnson & Johnson official who apaetly approved the contribution reimbwens violated 2

U.S.C. §§ 441ib(a) and 441f. In addition, in light of the corporation's possible role, this Office

sThe investigation may also shed light on James Barr's assertion that he did not serve as a copaa officer for
purposes of 2 U.S.C. § 441b(a).

•On January 10, 1995, Otho announced that it would plead guilty to destroying document rlt ka Food and
Drug Administration and Department of Justice investigation and pay a S7.5 million f'me. GParim was President
of Ortho at the time of the document destruction.



rescommends that the CoiionO repe the file rgarding Johsn& Jonsn Inc. an fn

reason to believe that Johnson & Johnson violated 2 U.S.C. § 441 f.7

IlL I G~iAIN

in order to ensure that this Office possesses all the relevant documents, we recomnnien that

the Commission approve the attached document subpoenas to Ortho Pharmaceutical Cor oa,

Johnson & Johnson, Elliott Millenson, James Barr, and Gary Parlin. In addition, in light of the

credibility issues and the possibility that this Office may need to put the individual respondents

under oath in order to flesh out the activity, this Office recommnds that the Commissonaprv

deposition subpoenas to Elliott Millenson, James Barr, Gary Parlin, Margaret Blosser, Bruce

Decker, and William Pagels.'

IV. RECMMENDAIONN

1. Reject the counteroffer from Ortho Pharmaceutical Corporation at this time.

2. Reject James Barn's request that the Commission take no farther action at this time.

3. Suspend conciliation prior to a finding of prbale cause to believe with Outho
Pharmaceutical Coprton, Elliott Millenson, and James Barr.

4. Find reason to believe that Gary Parlin violated 2 U.S.C. §§ 441b(a) and 441f.

5. Reopen the file regarding Johnson & Johnson, Inc. and find reason to believe that Johnson
& Johnson, Inc. violated 2 U.S.C. § 441!f.

6. Approve the attached Factual and Legal Analyses.

7. Approve the attached document subpoenas and sample deposition subpoena.

This Office does not recommend a finding of a section 44 lb violation in light of the fact dfit funds front Ordho,

not Johnson & Johnson, were used to reimburse contributors. See the December 1995 Report pages 5 and 9-1I.

SThe Commission previously took no further action and closed the file regarding Ms. Blosser and Messrs. Decker
and Pagels. This Office would therefore treat these individuals as non-respondent witnesses.



S. Approve due ~prie kaer~

GnalCounsel

dI~Ik'~I

~:' (t 1 blLr
Associat Geneal Counsel

2. Smpa Exes Rak -isee Fous from Orh Sus Sponte Submission
N. 3. Fac= tulud Lepli ls

4. locunm Subpoena

Staff miue Minrk Allen



~FEDERAL ELECTION COMMISSIONW WASHINGTON. D C 20463

I~a IAW3Zn .co EZm

c o TARYmetmz a o

iNAT 21, 1996

35jLi'g[' NU 4297 - @iia COXIBSEL,'8 33103
DMPW) liar 15, 1996.

On: Thursd1ay, Nay 16. 1996 at 11:00

OIcion~s) have born reci fron thne a - () a
idid by th (=s) dice W

Co.--- "i-rnw EUioa m

Conmissioer Mcnald z

This mantr wil be pacdon the toeeing agenda for:
First fleting in June, 1996.

Pkcm notify us who will reprne your IDivisin before the Conunissio
onthis matter. Thunk You!
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UUO VDA 3LUTIO CW Z

Zn the MNtter of)
) DN 4297

CtoPhazmegical Corporationi
3lliott Ntllgnsong;
?~ms 3ar )

I, Ihrjor± V. eos, recodin secretary for the

Pedra 3Letion Ciss~mio eecutidvem session on J'me 11

0' 1996,* do heeb certify that the CiLsio decided by a

vote of 4-0 to take the folloi ations in DU 4297,

o1. teject the comteroffer honm Ortho
PbaeuticaL Corporation at this

2. Reject lie lDarr request that the
Ommissione take no fute ation at

~thiso time.

%.3. Supn conciliation prior to a finin
of probable cause to believe withOrh

~Pharmaeutical Corporation, Zlliott
Ktlleno, and Jms Darr.

4. Find reason to believe that Gary Warmb
violated 2 U.S.C. SI 441b(a) and 441f.

(continued)



fth1Uetios CiniuaiesCitfioatioa for rnl 4297 leeS 2

5. Reopen the Liio rerd Joemaen a& d~ n,Zuc. * nd findi rem to believe thle 4me
& Johnson, Zacs. vi~olatsd 2 U.SI.C. fS 4421f.

6. Approve the 1ata Leg al lus

May 15, 1996 report.

7. Appov te doost wuhpoia, sa
tho seeple dositi s~oinau with
respet to U lliott Mil1 .,

inthe Genra el Z a May 15. 11f

8. A4pprov te aippropriate letters eoa
reco... d i= :n the Gema'lT Omeel 'so
Nay 15. 1996 reer.

Coissiones i~kns., E llott, Uaosinald,- i

voted affirmatively for the doisi:osp Cs..... e...

No~arr was not. present.

Attest:

Date

S retary of the Omission

0:

0:

V
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RLMUD. 4297/

"" Jins Bur

o D isIl heFiu e

* 4dmmmplh Suds.p lmm~ua A dm19, inmm. Ye--' :

o pddmm Iumbm m)Ul mpsumd qpm
r,,, Aho m F Mb( m!~ ew diew .i Bar wa ewifis lb lb Cmmidmi lhmd

tlmmtmmm mlb*1ih lm2 UStC. if 441b(a) md 441k ThSCinuddmdlU4 w

(Om 2. l!S%. ) Us mmma conciliglom oo _--:-p-I -" Onmm mind a
mqini lb he Id td. bl action reh im. 9w. Nm 1bi ddiMins
iuaubsml ebi lb G ofhe Osacrl ow s d other c s-dum .- e- :m J~ It,
19% lb Comadindmmd b n mjcowierofe ftin Onhlib Vie wla
omdlUii wlh Omlbud e Bir. dsqv Wdr 9w's fo b adon uqug ga ik
rop i, am. z.d ~ a Jis .d &id - o Wi lb hho a J
vtdmd 2 U. 9 44ft lb Fired md Lou Aamlysiu wldch tknd lb tl frlb
Cm-ui, •hihg 3a~qmlqom a Jamo is wuhe lb mw Idm.



Lym litiusl, 3hq.

JamsT Dar b ,amdm o'k8 a ,~ pml mm * mII mekb~utPS~

m~ma dra inmis w q.imsin ,rw, oean wIndmm dm~s .tyruspt clnm in4 en

t (20) 219.3400.



PACE AL Amtin ANALY

tBl 4W

R 11FWDRJ: a £'L tldah h1ih.lo mlo

§ 4371Ka(.X

A.Ik2min

Tik Fed..! hI C mmpA f I19I. m ide.('t An-) bi

c mrs m t.. - -_. _ -_m- h ummwI ~ a Ihd d.la 2 U±C

-I 0lkw ksl pU.IC Ms wlm.bl i A .I ht. 1

wduim m c ~mm , In * EuumumlsU lh

it C..L tlt O,4(bXXt)i).

I It pw that DAD wu kiinly kiwm a Diwruifld Diagmntis, tin. md msrus
into Ortk in 1994.



• i .. . ,:: *-"

uiwly. Cu m poiia contnbutiom rode by nEUI. Mlbin. , lan S, aa ~

sgdoee md a camitu of DAD from their persnal ftd were rnibwud bwhtksjm

upan,-g -geug The contriins total S 10,000 md wedat made Am8ibs 159

Janus BufiA. JOUsBUrr

DMuet meeu

w.m Pae

Comm. t/e Sen. Kennedy
New Amerca Cmniuff

Fund
Citizens for Hukin
Friends of MuoI e M.
Mezink

Comm. t/e Stews Chabot
Salmon for Conpes
Bibra for Cm~c

Ebrlch for C.m u

Comm. tie Sen. Keid

California V'cos '94

Msouot Dluwmd William Pael wer DAD emlous bnne Dsckin wa a msln m

DAD amu d ,v s Prsdn of Healh Nlic & aeuch F odin, a ammpou ompmntla

which reomwvd msiifcn~t flunds from DAD. The cotbo qigua e lmisi~d the

reibuimests by checks to Ortho dated bewe Fcbnay IS, 1995 md Mindh 6, 1995.

2 . e M , D j, nne Jem-nD c.-smed the contrintl dnk. Trnu KmmJdy
Commise aloae the $500 cotubntlom betwee Mr. Bmid Ms. ism'.Dwr.

3 The californi Victory 094 Committee, a mnulticmtd~dee aua s epoutud resvi
three oouxiuton on this date from Mr'. Decker totling $2,000.

S 250

S 250

S1O

Ssoo

4/2//94

10/2S/4

lofJl

-2-
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In a nmomd diiiNov s 22,1W) , 3*I. P. CiuUl, lln u4m sldI

DAD

has made a S2,OOO oiblm to ms v-ddm o(SmIw Kf~id h 19,l4
The otrihation wE nnads q o(4 SSWI dld -i at a dliu nmd

colnidoL I wil hiavn di 52,000 _s .bd .... d callo

Pleas. prc. dime m aca u po.lh My.. heys my quualom l
nea call at 234-407/

Ths gnemradum prdte ... "- .......

2. Addtloal hife'maism

Prior tomaki di B~ra 0dib --d s-_ -'m. ik. 1563m q~mIy iud

3ames Bwr, Dieco o(Fn at DAD, *loWdi b du .''_ m: hdi

illegal. Mr. Millensm api~y redmlod humid oaI hmdwhlp d~ldus & lehs's

esals policy guidms i me as Us 3t*. 1llSmb be , .a to Is

suffficiently cocerned about suck a poteuid ,-mb-m Ml Iw asked teDwm , oi

Finance to directly ac a senior nmmqe in the Ooveu bllt s d at ff oh of Jobio

Relatons office, prmnal thg a 'sepwis sepued or polc wes aiui



-4-

Mr. Mimm reeve r advic frohm dim ofi dim he w Boa m coe dhwuI

offic, Mr. Milkao miad.di cobwo m hreafte u~ ml reeved, a

It is eerdi Ouhao made costnbuoue an te of E lott flenson, Jams Dug,

Jono & Johnson, th available infonumiom cls ight on its role ic eveh t a ins mdswa.

Jam Duns Noeber 22, 1993 u mram sWes tka Jer A Jeuo wm isthimd of

oormio dim die rehwsmm lega h aiton, it sppem oi & Johuos

ofica Gu Pu ad Bet po of ehe re-h_--r--- De itqal he

woprMkm may he qpr~od die eiu,emae ofthe cmi,L Ber is s o

miof otrintoue a diem ofaoee. Suit Cnn R 91~j tbn n %jxnx)



In the lattr of ) R4

)

TO: Orh Pb'- ca Corpstihm
d.o

813 I Conzecticut Avenue., ?.W.
Suite 1100
Washington, D.C. 2000O6

Pusato 2 U.S.C. § 437d(X)n1 ) mdad i ngs bhg p h in

th above-cptond mfle, th Fak Elsnim C m Iml -m mia yo w mmi

writte answers to th quesiou M to Uth O~dw ml mpsini y o rd h

document requete on h at 1 m dipoa Leemi hich, whg

applicbl, shew both sides of 'he dlsms -y be wlhdmsl Ib mk.

Such answs must be ameb inadr ok mmd m Ibe wdu to t Office of

the Gena Cownsel, Federa Elco C"-_--- m-", 9991 Ib us, N.W., Wskam, D.C.

20463, along with th requestd d wlm U em 30 days drmuip de Ouw and

Subpoena.

stmpom To punmjrstl)lJl TO miillT bllS"l l
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?114297. Subpoen and Order
C~ho P m Cormon

In answering these interrogatories arequest for prdcion of documents, Ainus~s
aft documents and other information, hoee obtained including hearsy, that Is in
posessmion of, known by or other'4se available to you, including documents mnd
infotion appearin in your records

Each answer is to be given separately and independ~ently, anud unless seiial
stated in the putticula discovery requeat, Dnswer shall be given solely by refumtm
either to anoth answer or to an exhibit attched to your repne

identificaion of each person capae of furnishing testimony cocrnn the nespoem
given, denotin separtely those individuals who provid informational docwueasy or
other input ad those who asisted in drftn th intrroatr reponse.

If you cano answer the following inierrogatoies in full after exercising dum

Sboul you claim a privilege with respect to any documents, comnu am or
rv other items about which inforato is requested by any of the following itroaue

and requess for production of document, describe such isms in sufficientdm' to
providejustificaio for the clim Each claim of piilg must specify in dul dllb

,pounds onwhich it rets.

Unless oterawise indicated, the dicvezy request shall refer to the time period frm
C"Jaua'y 1, 1993 tothe presnt

The following request for prdcto of documents is continuing in atuae m u to
reur you to file supeetr response or mndment during the course otlj
investigation if you obtain furthe or differnt infomation prior to or during the pmdmcy
of this matter. Include in any supplemntal answer the date upon which and the mari
which such furter or different information came to your attention.



MP~ag -/ s 4o,

For the pwos of thee dicvr reuets including the intacln &Umm, Utr
term listed below are defined as folw:

"You" shalt mean th n e rspnden in thi action to whom ths imowq

of al paper and recrd of pgy typ in ys' possion, cutoyorco d, or b
you to exist The term documen inlds but is nt liie to books, les e m ,

acounting stm ents, ledgers checks money orers or oer coueri apu,

diaras lists, computer print.outs aid all other writings and other data copi-
'"fi~m which infomaio can beoband

ldiff with respec t a douent shl stmean the e or typed
o docment (e.g., leter, mermnu), the din, ifay, apern tereeon,the dem udAs
in te document was prpee te ti of the douet te geea subject mer .t4t

document the pups of te documeet, she location of the documntm, sh momt pqo
comprising he document

r "~Identify" with respect t a peru. shell rm state the full am the innt m~
buins mid reiec alee ad th teleploroe mbers U resn o ecap
poito of such person, the nmr of the coacto or assciaio IU m passu
pait in this proceeding. If the person t be identifie is not a natura pens, psoUtl I
legal and trade names, t e u a d telephort munber, mid t fll - db U
chie executiv officer mid the aen desgnd to receive sevceo prum franb

pm

"And' as well as "or" shall be cntre disjunc-tively or cotcid u moammy
to bring with~in the scope of these internogatrie and requests for Ut~ pr mo
documents any documents and maeil which may otherwise be coniuuad to boast of

their scope.
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T0Johnson & Jomm I.
do

313$ Come.cticut Aie, K..
Suit 1100
Washigon, D.C. 2O

Puumtto 2 US C. f 43 ) (3). md bdWl hwsilpom in

th abov etm ~er the, F.z d .e CmbduIey amym to di

writte anwer to tin queirm 8 todu US IW0u mdmq ymt to pgdae tem

documents Rquwsted an the JedW reed h~ULq L.lh -lch. ul bs.

apiakshow both sides dle':.... ": " "_"e~a

Such smwer . be mldm behmdm b m~dl o tiM Offis of

20463, aln with the requsid dlmmluli3 dinus .(usu dlbs80(d mi

Subpen.
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bf,'R 4297. Mpoem and Ore3eo a klein, Inc..

n answern these anteoatres and request fr production of docwnens furnish
aD docemeat ad othe inomton, howevebained inclugh earsay that Is in
pomais o1 known by or othe'wise available to you, inldn docuements ai
inomto apern in your recordsi.

Eadh aswer s to be giren seaatl ad indpedety, n eu pem ciflly
sated in the piltculw discover request, no mmwer shall be given solely by fem
eitbr ao anotean swer or to an exhibit attaced so your response.

'the reponse to each Inte-rogato propounded herein shal set fot seately die
iden-ifica-io of eac h person caal of furnishing testimony concering the respons
g ive., deotn seaal those indviduas who prvided ifbrutinal docu,,atr or
other inpm and ths who sted in drfn th interrgatry response.

r f you c n swer th following intrroa-,ie ia full after exerciela due
diligec t secwe the full infrmation to do so, stowar to th etent possible and hi

03 yor' uablt to anew the reminder, stain whatver inomto or kmowlIgs~ ]ra
have coscerung the un wee ]portion and detaing wha you did inanen to seur
the mdmuwn ifofmtin

,Should you claim a pivilege with repc to any documents. commuicat~oe o
ed item about which infonnation is requestd by any of the folwn Iuim .p-r-m

prov ide justiicao fo due claim. Each daim of privilege must specif In deed d the
pommde on which it rests.

• Unless othe'wis indicated, the discovery request dhall refer to the time period hom
lamwy I, 1993 to the present.

The following reques fo production of document is contiun in i m sot
require you to file suplmnary resones or amendment durin the couse of Us
investigation if you obtain further or difrn Iomto prior, o or during the paec
of this mater, Inc:lude in any supemna answer the dat Ulpon whitch and the mim in
whnich suchl fute or diffPernt inforato can t yo~ur atention.



MUR 4297. Subpoena and Order
Johnson & Johnson, inc.

DEage 4ON

For the purpose of'these discovery requests, including the insrcin th e Urn
terns listed below are defined as follows:

"Youm shall mean the named respondent in this action to whom thee discovuy
requests are adrssd including all officers, employees, agents or attorneys thereoL

"Document" shall mean the original and al non-identical copies, inldn draft,
of all paers and records of every type in your possesion, custody, or conrl or knw by
you to exist. The term document includes, but is not limited to books, lemes cos
notes, diaries, log sheets, records of telephone conmmwicatons, trnuris voucbus
accounting statements ledgers, . iecks, nmoey orer or other commrca ipa,

' telegrams, telexes, pamphlets, cir~ulars, leaflets, repoits memoranda, cono,--os
surveys, tabulations, audio and video recordings, drawings, photographs, graphs, dns

"- diagram, lists, computer print-outs, and all other writings and other data cm~to
r from which information can be obtained.

C) "Identify" with repc to a document shall mean state the nature or type of
documet (e.g., letter, meoanu), the date, if any, appeaing thren the dlem wo c
the document was prepared the title of the docment the general sujc matmr tl

o3 document, the pups of the document, the location of the documnt, the muhe olfie
r-. comprising the document.

"Identify" with repect to a person shall mean state the ful nune., the ma mmm
C, business and residence adrse and the telehn numbers, the prsn ocmye n

, position of such person, the nature of the onnection or asoiation tht eron I m
patyin ti roedn. If te eronsob idnie is nota natualprsn ieid he
legal and trd names the address and telehn mnuber, and the full s of boh qh
chief executive offce and the agent designated to receive service of proess for askh

"And" ".s well as "or"' shall be cosre disjunctively or conjwrnctively u a s m
to bring within the scope of these interrogatories and requests for the production of
documents any documents and materials which may otherwise be cosre to be out of
their scope.
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TO: Mr. James BanT
cdo
Lyn Utrehi E.
Oldaker, Ryan Philp £ tiuc
818 Connecticut Avemae, N.W.
Suite 11I00
Washngton D.C. 20006

Puatto 2 U.S.C. I 437(8)() ai (3), ai h8 b~m f kd a I b

th abv-atoe matte, th Fdu Huh Cmrnmmm ai m y to al

wntte am to the q€eion todm Us ( e Oai aJ psm yam o gsms h

docwnent requete on th m~m to Us Smm I kap wgcam

appicable, show both sides o(m do may h e wd~elud

Such amnsis mus be uuAmia,' der ot mad hme fremdi toe Oss e/f

the Geal Comuel, Fedual Esdia C_--im-- 9993 B , KW., Wed.. D.C.

2043, along wth the reusuid dc wieh 3Ods Emdp dtes O.u ad

Subpoena.
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Ilk 4297 .bpon i re

dl dinnts md other infration, hoee obeind inudineasay, ,tlt Is im
pommilon oI known by or othewise available t you, inudin documenm
in o appearin im yost reod

Each nswer Is to be given se pately and indepndely, midm imlem qwlfllylb
*tm the pticular disovr ,,qsm so mwe tol be given olely byrkis

e#ithr to another answer or to an ahuIbit atace to youtresponae.

The repoew to each inmtero ,r proposnded herein shl t foud separandl lin
idnicto of ech persncbe of funulan tetmony comnan the e~poi
givein deot sepaely thoe indivduals who prvie inomtinl do- a-: or

-If you cannotrow the followin imterogtores in full afte execising do
dibiemie o secure the full infala./ to do so mnwer o the d2CI poeib md bhat
)We inbliyt w e the ,emainder, . 1tnl wlmever inform or knowlsd ym

C) hae mn the uauuwere poetic md dmuin what yos did in ataun to sam

coShould you claim a privileg~e with reqiact toan cm ents, con--umuic -. , or
othe item about which informtion is requeed by any of the following -i-t-,.;-im
mit q for prdco o docmnts, descrilbe mc itm in mafficient dd t

"" provie jutcaio for the clai. Eac clim of piilg m specif in I- d l
C) osmsowich it rei.

r Unles otews iniatd the discovery request shall refer to the tim period ha

J' Jy 1, 1993 to the prese

require you to fil supplemaitay rsm or umndment darin the cm ofio
invetitioni if you obai farthe o ferent inomto pior to or drint he pInkins
of this matter. Include in any supplementa anw the datm upowhch mid h mar' tn
which such farthe or different informion cane to yowt attntion.



MU~r 4297.- Subpoena and OrderMr,. James Ban

For the pwpose of ths discovry rquests, includn the instuctionm un, the

terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom theseduoiy

request are addressd includin all officers employees. agents or attornysthm

"Document" shall mean the original and all aon-identical copies, inlch 4,
of all Ippr and records of everytyp in your possesion, custody, or contol, orm la 7
you to exist. The term document includes but is not limited to books, letters, oinm
notes, diaries, log sheets records of tlepbone mmdle
accoimting statements, leders chcs money md or other con ca

O) surveys, tabulations, audio and video reodns drawings, photogaps grp ~ s
.* diagrams, lists, computer print-outs, and all other writings and other data. ,o--p-'I-

from which informaion can be oband

"Identify" with repc to a document shal mean ste the atur or type o
documnt (e.g., letter, memorandum), the date, if any, appearing thereontem whi

'. the douet was prprd the titde of the douet the genal sujc me. Eths
o document, the prpose of the docment, the location of the documnt, the m~lwdian

comprising the document.

-"Identify" with respect to a person shall mean stae h ful u nm, the in aun
business and reiec addrsse and the teehn mubs th presen osmyW~o
position of such perso th natureofte onetono ascitontatpra

r,, party in this proceeding. If the person to be identified is not a natural pertain, pesde gi
, legal and trade names, the adrs and tele n nube, and the flil m am ofkel ll

chief executive offce and the agent designated to receive sevc of procu br€
persn

"And" as wel as "or' shall be consed disjunctively or conjwuctivel - m u
to bring within the scope of ths interogatoics and request for the prdcta of
documents any documents and mteials which may otherwse be construed to he o f
their scope.
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4. Forech documntm d uopm te qet. 1 md 2, Idmi m

mm, poidam M Diu Am ics OnUm Phumaca-ic, Coroe lmb
& .iclmo. Ins.. or my odur kmwm mlo~e. For each per.. Jdeaff~ed, pi a
poidu docita Includlng dmits te time of th ret of Use dom

mx dljusrm



CKR/W , lW MAI

1530 Mountin Top Road

RL: MU14297

' Deer Mr. Parlin:
'C.

On June II, 1996, l. Fd S~ed~lam ( lmnk rbun tht h vineso buisw
y ou violntd 2 U.S.C. if 44nb(a)m 44nfc pwmhi oil. Fadad mmIkm C Agp el

C) 1971, u numded (IkeAn'), Tlb. Fhud I~ LM Anmyis, ubck bmui ks fr l

Commissio's mId8.immb yo. 51aii e~d~,A

be. lieve tltt a violdim l/ocined mud pressd wik cmcirntim.

You m . * li isymd bw w~ 1iouh l pwaam

nber of mhc ound, mud hurddq muck ound m recini my mIflsim or er

If you an 1ied m pemi pr,-,,obae - ocmlnm~b, ab dnold u rpnut i
wrtig SIn C3.L~ ii 1n.18(d). Upos recept eel mu ,l.oeee.o Gemmn

- h Oflice eel. Oma C may reo~ mna pm,.prsbldc, oouilin
not be entere into st ii s a. so t #my mypke ito hinlmss otl. nm.
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Furhe, reuet for prepr'obebe cas comcio u wilt e aeenhalmd aflhr b5ief on
prbbecuse have been mailed to the eodi

Reqest for etensons of tm wi act be rotiney pi sd Reui nms b mndo
wrtn last five days pioicr to the due di.o the reioe ad spcii gIood ce nm~ be
denusrstod. In adtin theOffce ofthe enra Coue ofIly wit gm ire extemisi

This n se will vnai. confdmalal im aordaince willh 2 U.S.C. if 4371 aX4XD) and
437SaXI2XA), tae you otify the Caniu m awriin that you wiA th invstiaton t be

t)For yowe information, we have macid a brefdesciption of the Commissios procedwes
for hadln possble violaton of the Act If you have any questw. please cormac Min Aim4
the atore miped t this mter a (202) 219-3400.

t )

rN Factul and Lega Anals
Proceduregntionm of ouse Form
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TO: Mr. Gar Pull15$30 Moumais Top Road

Pursuant to 2 U.S.C. § 437d~eXI) mi (3). mi h b d ipila. -_- irn

the above-captioned murar, the Fodual I Ce~iadm bmby edmi yom 0o mlmit

wiuen amwer to tim qeilae bidu to dd OnWwmd mlpm you to ra

docaments requestd as aUr mumm to Us dqm. L hcap.. which, wa

applicabl show both use dthe 4 .mm be k di ad k od~l

Such uw unt be Jlm1d uumel u bel hwmdsd o ikOe d

the eeul Couusi Fedu.1 lectia Co_---'-m, iJ1 3 b l N.W., Wlml, D.C.

20463, alone with dn m nbi a Um u s orlp el/l onrm

IrD mmmo'r AILtql " '
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k4EL 4297. Subpoena md Order

Pp3

In answerin these interrogatories and request for production of documents, tfumb
all documents and other information, howvever oband including hearsay, that is In
possession of, known by or otherwise available to you, including documents and
information qppeann in your reors

Eah nwer is to be given separtely and independenty, and unless speciially
stated in the puiua discovery request, no answer shall be given solely by referem
eithe to anothe answer or to an exhibit atache to your response.

The response to each interrogatoy propounded heei shall set forth epwlyb die
identification of each person capable of fwnishing testimony concerning the respmm
given, denoting separately those individuals who provided informational, docuentar or

'O other input, and those who msisted in drftn the interrogatory response.

'f-If you annot answer, the followingl interrogatorie in full ater exercising dus
dupc to secure the full infomation to do m, awer to the extent possible md tdIc
your inblty to answer the rmainder, staing whatever inforation or knowledgaym
havem concering the un wee poto and detiling what you did in attemn to mm

ta3 the unknown informtioe.

cx3Should you claim a privilege with respect to any documents. comunickaiue or
r,- other items about which information is requested by any of the following intenogiaodes

and request for production of docmnts describe suc items in sufcin deed to
provide justificattion for the claim. Each claim of privilege must specify in detall b

c, grounds on which it rests

Unless otherwise indicated, the discovery request shall refer to the time pulod ft.
r,, Juwazy I.,1993 to the ipeen

The following request for prdcto of documnts is cotnun in nm m to
require you to file supplementary responses or amndtment duin the cows, oElk
investigation if you obtain fute or different information prior to or during the poec
of this matter. Include in any supplemental answers the date uqpon which and the rum i

which such further or different information came to your attention.



MUR 4297 . Subpoena and Order

Page 4

For the purpose of these discovery requests, including the insrcin thaws., the
terms listed below are defined as follows:

"Yoqa" shall mean the named respondent in this action to whom thes ls ~
reussan addr'essed includingl all officers, employees, agents or attornys tu

"Document" shall mme the original and all non-idenical cois includla &
of all papers and records of every type in your possin custody, or contl, or kown by
you to exist. The term documnt includes but is not limited to books lette,, € n
noediar, lo sheets records of tlphn communcatins trnsrpts, vou.ns,
acouning sttements ledger, chek mone order or othe commerial pqw,
telegrms telexes, pamplets, circular, leaflets reors memorada correqm
surveys, tabulations, audio and video recordings, drawings, photogaps grpcas

r,,. diagram, lists, computer print-outs, and all other writings and other data complliin
, -from which information can be obtained.

l "dentify" with repc to a document shall mean state the nature or typeof
C documen (e.g., letter, memorandum), the dane, if any, appwing thren th dinsom whid
t the document was prprd the title of the douet the general subject mdwotf

document, the purpose of the documnt, the location of the document, the ner of plap
ecomprisin the document

Identify" with repc to a peso shall mean state the fIll ne, th m um.n
S business and reiec addresse and the telephone numbers, the prsn occmIsm or
Sposition of such pesn the ratue of the concto or association thant pae Iha tom

party in ths proceeding. If the person to be identified is not a natural pesm Ids tvhed
legal and trade names, the address and teepon number, and the full sam orbath
c idef eecutive officer and the agent designated to receive sevc of poa flr am

"And" as well as "or" shall be construed disjunctively or conjuntvl -as mn
to brn within the scope of these interrogatorie and requests for the prdcii of
documents any documents and materials which may otherwse be construed t be ouw of
their scope.
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I. Pmdinddombih 9upomeasI , , i.r m ypmwjn .the soiltim Iq mmd m_ -m-_ea-- of contri~uum nmd by ais smlo
listed below ad b, my omwinmh~ orcoimdtam of Dlum Aom Uspuilm,

James &zn

Braoe Dsc&f

includizi hu mo Ss tod. Ibka hm. in .mms .u tmmaud __s,-

prdc aD domsma "r powmmuha N m w umm or b my way pu m~m
: individud corh ie s) alm _- S- : D-- eg Aeom i~um

c: O2.b P immld Coup_ ----...... horm m *mW~ lhs. , q ~

c," pmtai m - emll polli,, ..... e .---. h- --- Of_: ptmic

.b tiad d p .y m. in~eis q dof upmm, hmm

4. For m doemug gdsd b hm Wm mqusom t md 2, hmil~mA puma
~whom "w or' iWado ,pa lo typo or av,. h iqm M se, podia. m

IDiui Am IDhpmsi,,, O(h e- - &-~c "Cm,,d, mai & labs.. hs.. or
any od,,r nbnwmnp , nr.ma por. Idmid. pml, a o din,,pphm
including dmi. atem linm ia. .rtm doc u
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TO: Mr. Etliofifens
€do
Williamn B, Cunfield, Sq.
Holland &KaM
210O0 Pennsylvania Avm, ?.W.
Suite 400
Washington, D.C. 20037

Pursuat to 2 uS.C. § 43?nX) mi (3), 1 bisas~ om hi~lgik a

the above-captione , m l Fdu Cml~u biir yo sdTo

wnte anwr to the quisd toUS (Wm l uinm ) to W~hw ai

dcuments requeste on the am~~ t b SmJle Lqb cai wbih whew

appicabl, show bIx M lb 4mbdb~l i n lml b

Such answers tu be ~m 4lm mdw omh rl Mm be hwiulm to the Otw of

20463, along wit lb dsm m r'- 3S dm turni o md
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WHEREFORE, i. clu.m ofle Federal Election Cam li hm. usei
luhu is W gml. D.C.. s l /day of/f, n1996.

For thze Cenmism.

Fe,



MURjn 429i7. SihlplOena and Order
h,. Elit Milleason

In answern ths inteopise and reques fr production of docunts, ftunu
all domnts ad othe irmatio, hoee obtaed, including hearay, tha is In
posesson of, knw by or otews avilae to you, incldinga docment and
information appe in i y ecords.

Each anwe is to be gliven sepiately and indepenIdty, and unless speiially
statd in the picuila discovery reue no answr shall be given solely by referenc
eithe to ante msuwer or to an exhibit atace to yourrepos.

The reponse to each interrogtowy propouded herein shal set forh sepaamty the
identification of eacl person capable of furnishing testimony concerning the response

,. given, denoting separately those individuals who provided informational, documnayo
other input, and those who assisted in drafting the interogtry response.

r. Ifyo carom/mumltthe o in full after exerisn Ah.
dilience to secur the full infomation to do so, aswr to the extent possible ard inl

C) your inability to uuw the rmainder, stting whatever infomtion or knwld yo
L) have concering the wmsee poetion ad detiling wha you did in ateisn to ur

the unknown infornmtio.

SShould you claim a privilege with respect to any documents, comnnm aiis or
ohritems aboot whc inoumto as reuse by any of the following --uaurr,;;

r ad reque forprdcto of document, describe such items in suffiient drold to
pr) ovide justificatio for the claim. Each claim of pivileg must spcf in deid afl lh
grtmdson which it rest.

t Unless otherwis indicated, the discovery request shall refer to the time period hao
January 1, 1993 to the preent

The following reus for production of documents is cotnun in mum is a to
reqwr you to file supeetr rensesm or amndments durin the coeuue o(tts
investigation if you obtain further or different informion prior to or during the peadmoy
of this matter. Include in any supplemental answers the date upon which and the me in
which such fute or differen inforato came to your attention.



PAR4297 . Subpen ad Orde
Mr. Elliott Millenson

For the pwpose of these discovery requests, including the insom ctions the6
term listed below are defined as follows:

"You" shall mean the named respondent in this action to whom these diuoqmvuy
requests are addressed, including all officers, employees, agents or atonystmC

"Document" shall mean the original and all non-idnia copies, inha damls
ofral papers and reod of ever type in your possin custdy, or control or hes by
yo to exist. The term document inchles, but is not limited tio books, letlss, c
noes, diaries, log sheets, rcords of telephone communicsions, trnsrit, omcls
accowitig statements, ledgers, checks, money orders or other connercial paper,

r telegrams, telexes, pamphlets, circulars, leaflets, report, memoruida conap.-me
swveys, tabulations, audio and video recordings, drawigs phtgrps grps ws

C diagrams, lists, computer print-outs, and all ote writngs ad other data .c-m--il_-_-_-
from which information can be oband

C 'l"dentify" with repc to at document shall mean state the mtue or type of
t document (e.g., letter, memorandum), the date, if any, apern thren the dm B

the document waspeprd the title of the document, th geea ujt mw of 6w
oOdocument the purpose of the document, the location of the document, the mmtwu fp

.compriSing the document

"Identify" with respect to a person shall meanestat the full ame, the moat m
businss and rsidnc adrse and th telphn nube the presnt ocinpm or
position of such person, the nture of the connection or asociation that pea ie w Wang

party in this pr'oceeding. If the person to be identified is not a autwal pmae. pmw1be
legal and trd names, th addrand elephon number, asd the full m of bk6w
cifexecutive office and the agent designated to receve sevc of procm fr

perso

"And"~ as well as "or" shall be construed disjunctively or conjunctively anim u
to bring within the scope of these interrogatories and reuet for the prdcto of
documents any documents and materials which may otherwise be construed to be 1 of
thei scope.
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LAY OPFKES
WILUIAMS 8 CONNOLLY

725 TWELFTH $1TEET, N.WY

J ,LAN CALIA^ITh (202) 434-5000 C1 OL-- .m
(202) 434-5)022 FAX (202) 434-5029 "

June 24. 1996r-.

Mark Allen, Esq.
Federal Election Commission
Washington, D.C. 20463

Fe : MUR4297
" Elliott Millenson

Dear Mr. Allen:
0

The undersigned, along with Angela S. Kim of this
tr) office, will be taking over the representation of M::. Millenson

in connection with your FEC investigation. Ms. Kim (202-434-
cO 5912) will make sure that you receive a full and timely response
:,? to your subpoena. We feel we can make a compelling case that the

initial reaction of Johnson & Johnson ("J&J") (at a very high
r level), aided and abetted by its Legal Department, was to cover

up the illegal political contributions. As a result of recent
C . developments, we not only have additional documents that support

our position, but also signif_2:ant testimony from high J&J
executives that make it clear that J&J Company Group Chairman

~Gary Parlini (who authorized most political contributions) and
possibly others should be clear targets of your investigation.

We look forward to a vigorous FEC investigation.

Very truly yours,

.Alan Galbraith

cc: William B. Canfield, III, Esq.



OLDAKER, R YAN, PHILLIPS &XJTRECHT
AVTONNIYC AT LAW

Il CONNECTICuT AVENUE, N.W.

SUITE I I00

WASHINGTON, D.C. 20006

(202 ) 726-1010

IrACSIMILr 12 736-4044

June 26, 1996

V

_- g

Mark Allen, Esq.O)ffice of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington. D.C. 20463

RE: MUR 4297
Ortho Phmarmatical Corporation
Johnson & Johnson, Inc.
James Banr
Gary Parlin

Dear Mr. Allen:

On behalf of the Respnets in the above-refeneged matter, we are requetn
an extension of time to respond to the Commission's Orders to Submit Written Answers
and Subpoenas to Produce Documents.

Because both counsel and Respondents have a number of upcoming deadlines in
other matters. as well as already set vacation plans, we are requesting an extension of
thirty days to sufficiently respond to this matter. if this extension is granted, our response
w~ould be due on August 1 9. 1996.

We would greatly appreciate your assistance in this matter.

Sincerely.

Lyn UTrecht



owBmZIsaJtIw owa -

IM m ao_ Ut ich

A $ O1daker, Ryan, Phi14is & Utrecht

818 tlcut v.. Nx. site1100

Washingiton, D.C. 20006

Jmmm $(202) 728-1010
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The above-named individual is hereby designated as my
counsel and is authorized to receive any notificatilons and other

cauuncations tram the Camission and to act on my behalf before

the Cmilsaon.

ignatue -

a9O ' N !

mll PUs

V7AA
3OAkamtain Too Road

F~r~I-~r NJ lRRO
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iioo 26, 1996

Lyn trcI, u.
Oldakar, Rymn, Pllips & U~
818 Couincdcut Avum , N.W.
Suite 1100
Washngl n D.C. 20006

O RE:MUIR 4297

iOab - ..... m ..."

' Dear Ms. Uu hi

Thi is in seaem to r aulw cm 3m 26,1996 q. - i~ of
:" 30 days to tespoad to lh C-- --m-s O~s to fha1 Wbma Ams md htom

Prdc D in .A a~uq~ cku m id ihn ym Imm .w~m Ols of
_ h eelCmu n u h qm a.AssiC,~ ac

August 19, 1996.

Should you have uy qwtiu phase cmc m t (202) 219-3400.

MaSien

Attrny



OLOAKER, RYAN, PHtLLIPS & UTRECHr.q,,, 5 1S j,

ATTORtNEYS AT LAW L,, 'O(

August 19,1996 _" o ,

Lawrence M. Noble, Esq. LD, z"

Federal Election Corri o BULK"-I.
999 E Street, N.W. €- a

Washington, DC: 20463

RE MU 4297
Ortho Pharmaceutical Corporation

~Johnson & Johnson
Gaiy Parlim

C . James Barr

Dear Mr. Noble:

" .This letter is submitted in response to the above-referenced matter on behalf of Ortho
,.-,.Pharmaceutical Corporation ('Ortho"), Johso & Johnson ("J&J"), GuyO Parlin, and James Barr.

The Federal Election Comiso ('FEC" or 'Commission") has found reason to believe that the
C Respondents violated 2 U.S.C. §§ 441b(a) and 441f, provisions of the Federal Election Campaign

Act of 1 971I, as amended ('FECA" or 'the Act'). For the reasons set forth below, we request
~that the Commission take no further action against the Respondents in this matter

1. The Commission's finding of _reason to believe agoainst Gary Parlin is tfa__,ly
unspprtd ndI~ay inre.

A. Gary Parlin is not an officer of J&il and thus. not liable under § 1 b.

The Commission's Staff Analysis correctly identifies Gary Pali as a Company Group
Chairman of J&JI and Chairman of DAD Palin is an employee of J&J, where he is currently one
of fourteen Company Group Chairmen. Company Group Chairman is a senior level management
position responsible for the operational activities of one or more operating companies. The
Company President reports to the Company Group Chairman, who works out of J&JI Corporate
Headquarters. As Company Group Chairman, one of Partin's duties was to serve as Chairman of
Direct Access Diagnostics ("DAD"), a division of" Ortho which is a wholly-owned subsidiary of
J&J.



MUR 4297
Page 2

The Staff Analysis mistakenly assumes Parlin is a corporate officer of J&J under § 44lb of
the Act At no time did Parlin serve as an officer or director of i&J. Parlin was President of
Ortho from Nlay 1, 1Q83 to December 29, 1986. Parlin, was not, however, President of Ortho
during the period in which employees were reimbursed by the Company for political
contributions DAD is a division of Ortho, and therefore had no corporate officers within the
meaning of ! U.S.C. § 1. Please find the attached affidavit of Donna Main, confirming the fact
that during Parlin's tenure as Chairman of DAD, he was not an officer of Ortho or J&~gJ within the
meaning of the FECA. Thus, the Staff Analysis is factually incorrect in treating him as a
corporate officer and the Commission should take no fuirther action with respect to him.

,,qB. Gary Parlin had no knowiedgje that it was illegal for a co rporation to reimbrs
empoyesfo tlitiflLcotnuip

~Parlin did not know it was illegal for a corporation to reimburse employees for political
contributions. Afler Elliott Millenson had already made the contributions and submitted an

C" expense report, James Barr, the Finance Director at DAD was responsible for reviewing and
i, approving these expenses. On a quarterly basis, Barr would forward Millenson's expese reports

to Parlin, Millenson's Supervisor, for approval. Parlin was responsible for reviewing and
C> approving the quarterly expense reports of the President of DAD, Milesn, within a certain

• dollar limit. However, by the time Parlin reviewed M 'illenson's expense reports, Migllensun had
already been reimbursed for these expenses.

- In two instances, Parlin reviewed and approved two expense reports containin two
contributions made by Millenson to Federal candidates. First, Parlin reviewed and inadvertently

x approved Millenson's November 1993 expense report, containing a reimbursement for a $500
• contribution to the Committee to Re-elect Ted Kennedy. Second, when Parlin reviewed the

expense reports for the Second Quarter 1994 he found a political contribution in the amunt of
$250 to Harkin for Senate. Parlin immediately contacted Barr to verify whether or not it was
legal for DAD to reimburse Millenson for this expense. Parlin was advised by Barr that, although
not routinely done, he had been advised that it was legal for such expenses to be reimbursed.
Based upon this ad~ice, Parlin believed that corporate reimbursements of employee political
contributions were permissible.

Nevertheless, Parlin was uncomfortable with the amount of employee contributions being
reimbursed and decided that the company would no longer approve such employee
reimbursements See affidavit of Gary Parlin. When Palm received Millenson's expense reports
for the Third Quarter 1994, and determined that no more political contributions had been made,
Parlin signed both the second and third quarter reports. Upon signing these expense reports,
Parlin issued a memorandum to Millenson directing him not to make any more political



MUR 4297
Page 3

contributions without his express approval. See Document 13 The memorandum also stated that
any other contributions (such as charitable contributions) over $1,000 should also be pre-
approved.

C. The Commission's Staff" Analysis incorrectly asserts that Gary Parlin anproved
eight political contributions and one non-poolitical contribution.

Parlin did not approve eight political contributions and one non-political contribution.
Parlin only reviewed and approved the contributions for Committee to Elect Senator Kennedy and
Citizens for Harkin The six political contributions made in October of 1994 were never
forwarded to Parlin for approval and thus, could not be signed and approved by him. When Barr
vacated his position the end of October 1994. the political contributions made by Millenson in
October were signed only by Barr, and then placed in a folder to be forwarded to Parlin for

~approval. In October, Mlenson made contributions to the following campaigns: Friends of
Maijorie M Mezvinsky, Committee to Elect Steven Chabot Salmon for Congress, Bilbray for

C'h Congress, Hastings 94, and Ehrlich for Congress. However, when Barr vacated his position at
;.r', the end of October 1994, the folder was never forwarded to Parlin for approval. This was simply

due to inadvertence. Thus, these six political contributions totalling $51!50 for which Millenson
cO was reimbursed in October 1 994 were not signed and approved by Parlin.

The above paragraphs accurately relay the fu~ll extent of the circumstances surrounding
""" this matter. Parlin had no personal knowledge of federal campaign laws or any intention to
C, violate such laws. Millenson even states in his affidavit that he believed that Parlin did not have

knowledge that corporate reimbursement of political contributions was illegal. MillensonAf
par. 9, 13. Parlin approved the employee expense reports in good faith based upon his belief that

,-, corporate reimbursement of employee political contributions w~as appropriate. Although in
hindsight this may have been an incorrecvt decision, Parlin did not know this at the time, and he
further believed that he had taken reasonable, prudent steps to determine that the reimbursements
were permissible.

2. The Factual and Legal Analysis which formed the basis for the Commission'st finding is
incorrect in its assertions that Elliott Millenson asked .James Ban" to contact the
Government Relations Office of J&J regarding reimbursement of employee politic-al
contibtion

The Commission's Staff Anmalysis incorrectly asserts that Millenson asked Barr to contact
the Government Relations Office of J&gJ As stated in our prior response. Barr was never
requested by Millenson to contact the J&J Government Relations Office and did not speak to
anyone in that office regarding this matter Instead, Millenson agreed to speak with someone at
J&J's Government Relations Office and Barr agreed to speak with someone at Ortho. Each
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person apparently independently received identical advice--that corporate reini reet of
employee political contributions, while not Company policy, were not illegal. However, it was
Millesn himself who received advice directly from J&J's Government Relations Office. Barr
also believed that he had determined that the reimbursements were permissible and approved the
employee expense reports in good faith.

3. The apparent imlication by Elliott Millenson that J&J- attempted_ to cover up it,

At the time Millenson made his submission to the FEC, he was in an employment dispute
~with J&J. During the pendency of this dispute, he apparently alleged in his letter to the

Commission that J&J attempted to cover up its involvement in the reimbremn of apoe
employee political contributions. Millenson Aft. par. 28. This is factually incorrect. In fact, it

~was DAD and Ortho who initially contacted the Commission about these inadvertent violations.
The Company retained outside counsel to review the matter, requested reimbursement from the

C employees, and reviewed and issued updated guidance to all emp~loyees regarding the law. J!&J,
~as well as Ortho, have made every effort to correct any unintentional wrongdoing and comply

with the Commission's regulations. Millenson attempts to take credit for bringing this matter to
co the attention )f the Commission. However, he did not even submit a letter to the Commission
:-, until April 24. 1995--one month after J&J brought the situation to the attention of the

Commission

-Miflenson alleges in his affidavit that the company, and Parlin, attempted to coaa the
~number of political contributions approved by Parlin by altering documents that he had previously

signed Id This is factually incorrect Neither Parlin nor the Company altered any dowet or
",, expense reports As previously stated, when Barr vacated his position at the end of October

1994, a folder of Millenson's expense reports was never forwarded to Parlin for approval. Thus,
Pali did not sign and approve six political contributions totalling $51i50 for which Mllenon was
reimbursed in October 1994

.Miilenson further alleges that respondents have said that he is responsible for approving all
his own expense reports Millenson Aff" par 8 Again, this is factually incorrect. In our previous
response. we stated that Barr approved the employee expense reports At no point is it insinuated
that Millenson was responsible for approving his own expense reports and indeed, as shown
before. Millenson conceded in his electronic mail message dated January ! l, 1995 that Parlin was
approving his expense reports The political contributions made by Millenson in October were
signed only by Barr. and then placed in a folder to be forwarded to Parlin for approval. When
Bar's position was vacated, Parlin requested that Millenson have e'ach expense report submitted
directly to him for approval until a new Finance Director joined DAD
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As seen in Miltensons+ sumission to the Commisson, in an electroi mail messag dte
Januar I I. 1995, Mdklnson wrote that he was unaware that Cindy Ziemba. an employee an
DADs accounting department. was not forwarding alt of his expense repertIs to Parlin fr
signature Ziemba was not aware of the interim policy because Millenson had not advised her of
the policy. As previously stated, the reports contained in this folder, and the expense reports of
Mitlenson dated after Barr left his position, are the onhy copies of Millenson's reports that were
not approved by Parlin. Thus, the six political contributions totalling $5150 to Friends of
Marjorie M4. Mezvinsky, Committee to Elect Steven Chabot. Salmn for Conres Blba for
Cnrs.Hasings '9,and Ehrlich for Congess were never forwarded nor approved by Pri

The Commission must recognize the contentious relationship that Millenson had with the
r4) company After Millenson's employment at DAD was terminated, he brought suit agis the

coman for wrongful termination of employvment Arbitration proceedings between Milenson
'. and the company commenced in mid-Mav' and an arbitration decision favorable to Millno was

issued in mid-July. The Company has appealed the decision of the Arbitrator. Due to the
employment dispute between Miltenson and the company. the Commission must appreciate the

C) possible resentment or hostility that may) be evident in Millensons afitdavit.

to There is simply no basis in this matter for taking action against any individuals. The
eO conbuions reimbursed were dlearly unintentional mistakes by individuals who did not
r, :. understand that corporate reimbursements were impermissible. There is no lea or factual basis

for holding Gary Parlin or James Barr responsible since the " were not offiers of the Company.
""Similarly, there is no ba.is for ,'iolding J&J resposil in this matter since no J&J funds er
C involved and no officer of J&J was invol-ed in the approval process Indeed, it was iii'sGera

CounsL.' .' he sough" outside legal review~ and brought this to the attention octhe FEC.

,-x ,\s stated in our previous letters of March 27. Il)O5 and March 28. 1996. the Respondents
* .,. ,r z,,de ever effort to und,, this unintentional error such that it brought this matter to the

tvr, an of Uhe FEC. the proper repa.ment of the emploxee contributions from personal funds, an
;;A.er'al audit of all employee reimbursements, and additional employee training to ensure such
• . it\ ill ne'er occur ag.ain

Sin'erdl\.

l.\n Litrechi

Attachments



t

I, n M a0,5.s f l

C 3ne. I nmao n hss P Ssn ryna K~ro of J&J. Iebithehdto

bearo Oervie Pudar uenad Carpaund 28 U.8.C-§1y7V. Pa

('ari' end trues Barr(S)



'w *l; o '
.

Dd . P USt 10, IWS

Swamn idc sutbsimba t
tbdbr ma ha
10t cday o1 qj 1,SS.

BARBARA . SCISUA
FeOTA PJC OF NeIW JW~

Oorum M, Itll

-2-



9

mil
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3. As dumribed brin, seua at.. smme made in di. Fedd Bcim
C-oi_--_'-s F antald Leuil Analyeis (U Anais"-) das un 18, 3996, ae

2. i em cue of 14 Cemnsy Oma Ouamuam at i$rac & Jouuo ('JJ)

-m Onober 1, 1991. Id al. eved - die Chium of Direct Aornm Diqao.=s
('DAD") hum ,Aut 1,1993 thumsa Ail 25, 1995. As Cumm of DAD, my job

repe d di. Puai of DAD, Ellint Millmusoa, wilbi a eain dollwm. t il fw

eumm mm made md mimbiud.

3. DAD is a liiiuno dio a De wm omlpeatio which us a wholy-
owed asbiliy of J&J, a cuperatiom ergmimd uder die laws of de Sins ad New
Jese. My wum sibiiee as Camp.y romup Cheuum of J i were uwelate to my
oito as Cheim.. of DAD. It. was only becm.e of my po o at DAD dint I

reeie mad siged DAD acn reports.

4. As Chainm. of DAD, I received, on a quarterly bais copies of Mr. Mill-
emum's employee expens reimbwrsem forms for review, after the reimbursement had
bemn made to him. Prior to my r eiS thee fonus had been reiee by Jim Barr, the
Finace Dieco at DAD. In the past, I inadvertntl reviewed md approved a



reiwof Mr. Millenons exes report for the Seond Q. 1994,1 d am pim i

coetribuion to the Fedra Cunpip oE liki for Senate I them ode Mr. Dmi' t

verify whte or not it was legal for DAD to reimburse Mr. Miim fbr this exes.

Mr. Barr advised me that he had chce with someone at O h um bed buaised
that it wu Ilgl for such m epense to be reimbus. Even d it wm dmimed

that political contributions were a lea exes for re ibwsu,.- I ds that we were

not going to make such rimb- eme- t anmoe which I coneyd t Mr. Barr. I did
not sign or approve the seon te exes reo at this tme.

5. When I received Mr. Milleso's exes reot for the Thid Quint 1994,
I reviewed them for political ontnbution. No fute poiia ootvuto bud besn

made md I signed both the second md third qure reot at this time. In my role an
Chairman of DAD, I issud a memorandinu to Mr. Miles diti hi not to make

any political contnbutionswitheu my expres okay. The me - - - r alsomted dat

any oths contributions over SIOOO mnul also be pr,-irov,.--.

6. Bin upon the advic I sought and received hen Mr. l3m, it wa my
belief th.at corporae reimbursemnts of political cotrb- o mmde by e-_ were-:: ..-

permissible.

7. At the time I approved two expense reports ,--i'-- -mese t of political

contributions made by employees, i had no information or knowledge that acoore

reimbursement to an employee could in any way be considered an improper conribution

from the Company. I signed the expense reports in my role an Chairman of DAD.

I declare under penalty of perjury under 28 U.S.C. § 1746 that the foeon is tu

and correct.



Dated: iul7 , 1996 By:
PARLIN

Sworn and subscribed tobefore me this 1411 day
of July, 1996.

~UBLIC
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o fIa a mW Fro: Uu . skr

.1tfl i : 13:U rmga Cell: $041.e1

-xMme 14MS

OWeuday, D}¢cember 1,1993, WORLD AIDS DAY, a group uf our _o amualdeplms AIDS actirst areb~n g a fundralscr for Seaor Ted K~mm~y Is
D.C.. Tikt are SSOO.O0 each. 1 am bu)1ng two, and me ttkg ou buy

fr mt mner det I can Imite prwpectn supporters of our project to~ join meti he
*. C~uedss should be pesnl imt corporate or PAC, should be md payllabieo

teCeinSz to RtHelct Seator Kenned "94 and ecU to aw.

RC .wil be ce, bratin it 2haniversar- at an cict is y.hmsgto Dn.A
wpmill cbin1retl~mch fOr Foundatio wil mk bcit € ck"totTsk Fode wond

mr erase th~ey hnd yor then. We' wllr m ukI clarl tok th Tansk Fofe andec
tom~ theDret c cou Danto s uLIde, haw e o forwld lito ae the chwil

preen It to the committee.

I will be staying in Washington ror the 3d1 and 4th, rctruing to Los Angeles on the N4h.
My airfare will cost approiimately SII11.00I (excursion fre plus upgrd cerllfcate). I
will be staylng 4 nights at the Embass" Suites at SI175.00 per night, and cstbuatc my"
out Mf pocke eIiwnse to be app roilmatll S75 0.O0. I will be Alrmingt up the partcfpan
iV. th December 13 event and looking for an apartment.

Thank you for your continuing support.

Ommue~mq e m gi.

I
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'IAGNOSrgc'

To: Mr. F. Campbell -November 22. 199)*

Direct access Diagnostics has made a $2,000 contribution to there-election of Senator Kennedy in 1994. The contrib~ution wagmade up of 4 5500 checks for seats8 at diner made individuallyby4• employees of Direct Access. We are processing these chckthrough expense 'elportsm (2 of the 4 are wttached), wfe realismeIhis is not normal J&J; procedure and have contacted Corpo~rate aGovernn~ent Affairs office to inform them of" this contribution. Iwill insure the $2.000 appears appropriately on the contrJJbutioms
tO report.

~Please pr'ocess these as soon a. possible ; if you have any
~question. give me a call at 253-6407.

C)

'40 3: 22 1s. ', 8i g . . CSO? * T.L 906 2 .3-40 FA.I 08 3-41SC*:/O~gg99 O -'., n ev-v , ,..4 * .... . ...
-', , . a u • € b: : € - .i
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D IRBCT ACCESS
D IAGNOST I CS

A. Nunley

J7. Barr

Otober 26, 2994

SUBJ"T:

Attached i. an sipnee report for Elliott Milleuson £or
contributjons mad. by him on behal f of Direct Acse Dagnost~cs.
I am avar. this La an eeti.on to normal processi~ng but am
authorizin payment as has occrred previously.

Please proces this as soon as possible.

,C-

FRO4:

DATE :



November 18. 1994

SUDJECT: EXPENSE REPORTS -2ND AND 3RD1 QUARTERS 19/4'

TO: Elot Memon

l m retrning. signed, your we~se reorts for the 2rid andl 3rd
awssof 1954. Pleas. note the felowing:

1. In the fture do not mae wuy poild contrbutlons wlthmflmy
exprs okay. Secondly, any contvbmm of over *1,000

CVshould also be preeppr-oved.

2. I would appreciate an oral explanation on why it was necessary
to pay for Donald Francis" airfare in Jum.. My understanding was

o that he was going to Germany to testify on behalf of another
4) party.

=03. Until you have on board, a Finance Director, please have your
~expense reports, as wel as Wendy's sent over to me for

signalmtur mliter Cid sin off. However, there 1 no need to
~hold up reiburseument. As soon as a Finance Director is

operational we can revert beck to the "quarterly review" system.

Gary V. Partin



a'ta be t"1 A i:g(. gqft) t A CN ~' TI I .

U-

DATEh

Ncr. Gay . Pali

SUJ : ContUons
Thi wspoazs to you: Jamuar 11 requet fot dat on 1) poullcl and 2) z m=Jta
wnbosmad. by, DAD, or rembunod by DAD so Is eaplo~su.

,.s beckq~ound. ., n.ed todeep a.d mote a so nc iadhaw pimi wW

Includes S11] LIn poItical and $377.9M In rinoli k csm.h . Of *mb emtn
534Mwas mntduwd by DAD directly and SL.IM was ftm dby DAD ) l
u ~yea Inddition DAD romure S,4.1M for contdudosu wade Ib7 .61w
outside DAD. Tiese €chrnlti, rnamely $6. fl ltn Ual ud 127AMM inm--- ' I-
con utions, er ut ade by the ){ehhm Polioy/and *mem Powd in ai
dealadrnExhiit ]. In 1995, no c€otnlutio have be~~mdelby AD, ormmbm
by DAD to is employees or outside entities.

A bnmkot of conkrbiutions by year is shawn beo:

Non-Politica) Contributions

AIDS H.eathrv' Foundation

AI Sercvice Cernrer:

~4m~LLS~

S 5.00
35,000

Contbut~,n reimbursed by, DAD to its emloyes)COnZ iulor made by DAD ,s )wf~Oemvi or an.d. i mewtoq of d.K0Sd

JMuly 14

Ou~ km

tADJ: ]pp.,,

4JS~ n,. z ~ f~..4 ~ NJ ~, . ~ ~ J2P'.Th~ ~ A.s $~MU

:~.
S

e

t"emh 't Hnns mq ma,,y
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u is, iwas

*3IiS Alive2

cm OMe
cimeu Mto AwardS Omg

CmUPs Aaris

Ciniaiem Fat Amu hlis

Ohxkmww t i ?itmd

Pound in of ?hm~ci. mid,
Coprt Aivwdc for AIDE iduca~os

t Gay Lesbian Ado ta t Soa Servics

Natina Gay aund L Tsk Fr.ce

New York um '94 (Gay Ganws)

S 5000 Jwwm 199

500 J~ie 2994

SAWo AprUl 199

2.500 July1994

SA cUr 199

3,002,000
700

100

39000
7.0
,3,000
3,000
5,000

t~obtati m nimbmua DAD te it. .iupk.ye(s)€ t~a rr 4 Ii,) I, .ew1mai ot aiM in ieo7'or OfdeeMui

Juney194

Auust 19

- 1994

DAD aupptt



- P '.

b. uy VS. lamb
- I), 1

flwnt bldyhlttw.2

Pbysda Amoddm~ ro A2S c..

itma Cetn for Women ad

s.w. Community lmedt AWi

Uuvulr m )dmmt S ax d

Total CmntrsbuIonis

hm"90

s m

m

1L9o

June 1

Jum 1,.

JumR 1'9 4

Jum 13'

7/
Ju1WJ4

Wotttie Conrbti~osi

G.M far Senate'

Hazkin for Sevte1

luumady for Senatt1

Staszt dcri

Total Contuibutiotw

230

2o00
Mahd 1W

Jim 1594

P u let uw knw if youa hav u' y ques~ots.

c. C. Zienbo

3Cowrsb Jot' rvlm ut b' DAD to lb wupoy()

wvm v v

90O
szsssoo
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WI?
-I,
W.V
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If)

$41VJ

-oem

2.oO0

P~. - D.c. 1,93
?*imauy 2994
Mw~ ~g4

M.yWPi.
1w. 1994
J~1"4

s.~w 1994
~ 1994
November 2994
December1994

flM.

N NI1UmlC.sgg~gggmg

Zahslm Deuwat
CAL VIanry74

Cw~e Wd~

T~m Comm~m

Total C~tdbqzui.ns

Amaun00

3,,50

5'i?5o

Nov~mbr 1994
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N Gay M ena or, Clsis

c PAWS

L1) ProJec Ael F

Wolf

h.' Total Contnibutonu
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February IlJ"

August 1k

Augu 19
July19
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To: £lliou ilkaon

1. Wedneedl atc he d memo to Gar Pulin indicatingD aha $7,35 worth of
€oeribLims mdc n 194were not included in the t/13/9'3 memo.

2. we ,:€l so send Gary sixtem efryour expese nreru for hi.t review an apioa Aa
fa..._...gae, .. asa. . .~w oc~g proedes, spokez J m B, umgheidiae tha U :te edr was tyx e~ wol forwud the cui -----eofyor epns ~xt brhi cvgwan yo l f. or k rocs. Th p__ 'g
wm ten etws So: yo ur sertr who madecoeaadfr d • ""dim -"-'--a

.hantefl t.a ha te ope and forwarded thm1 ay amfrzpoL W

fo ppoa le did not speUl out thad the €o,mes were mamsm by hoseu:.Cindy asked the sw yto fowr copies of yowm. repota to her. Sb. wasar"awa'tet tba were expems that won jwcse in Octobe-- tha-- -ar prev"ow-y-.
to itt for apr. va.Theefe as fars se was awre the c s rem ti,,

toai wa sealto Gary. fls he inadvertetl skipped over it or be had qu i om it.Th expns report war -1 apne ard thr is no note indieain why. Wl I

a . pprova, thee rell wa no goo reaon. ie reed on the sertr to mnae tse mpnieslie did not keep tzrck of alpnUe renport plocmad fr you. As fr as I cu idl!, tlsoincident in Ovtober was due to t ~vc(tra-,igioaal state) had due to the fact
pr cedures ,were not formally €wmmunicated or documented. Soc atached for. qacs!

t In order to ensure that totanl contributions were prpd reported to eary, the floh
- w€ ron e

Payable Subidiar Ledgers and Gelco'i Repot. Additionally, I ape ymmpmre'ports to the €opies sent to G-y Parlin few review said apjpmvl. 1 also nviewd incexp nT reott ensure tim coarilono me v~e propicry captured. 'Theconnibuionm left out of Gay's memo were coded incorctly.
2. Cindy wcot through all of the othe:r employee's exp~ re-port fi/bs for 1993/1994 sodetmn if contributions were made that were not charged to Ute correct moos.
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To: Jk.~ OPUb 21m5

Frm 3oMe m

Tlhis i m d bemtpm~ 3ES~~ - /3I AfW~meeumtnIVlwIot~n -m

s w you, 1z~lmdtbnnMdl 'mdem wulu imod. As mm Ind sltm~ hira

Naw Ani Cmy Pvd SSO Ajwil 19p4

A.mFu' 235 Jm 1994

Hum Rishu Cmnpu 350 Oe 1994

H~~ek u I~A0 Omhr199

l~ hhms rw -m 1.000 Otba. 394

Damy tbr Coua0 eu m

1tn for Cm 1,000 Ocoe1994

Cln for Stusl Seel. 150 O lber 1994

Theseexpamm u al mimbwud htoqulh cm ,yu. "1They waw €od to th axt



ELLIOTT I.M.LNO

Par ink NJ075

November 15, 1995

Mr. Peter Tattle
Company Group Chairman

One Johnson & Johsn ls
New Bnswick, NJ 0937C

Dear Mr. Tattle:

As I have previously bmu! th Ur attto of the compuy, dwlng
c the period fro November 11,19 tlwog Octb 2, 199 I mtd

q btjopj from my plrsmu fnzb to tie hedu4 aamaign commitees for
eight individuals who were smm to Capu iin gumi
election on November 8,1191 and e multl-adliat poltal cmnuittee.

LI hs contributions were su-, ustl rambm to ma by tie weporte
parent of my employer, Ogil Cepraono. ThOe hv
co ontributions, which totalled S6,)m itae as oow

Kennedy for Senate Ut/l/U3 5500.00
New Amercan Century Fund 2/19 500.00

C" Harkin for Senate 4/2/94 25q0.00
Mevinsky for Senate 10/3/94 250.00
Chabot for Congress 10/s/91 1000.00

.Salmon for Congress 10/'3/91 1000.00
Hastings for Congress 10/3/l91 1000.00
Erlich for Conr~ess 10/3/94 1000.00
Bilbray for Congress 10/31/91 1000.00

At the time that these pesca contriutions were made and
reimbursed, I was under the mistaken belief thart sudh contrbtioms could be
reimbursed by my employer. My irtaccunate unesadn of reimbursement
of an employee's personal politial nttions cane as a result of specific
inquiries made by me to other corprae executives who I thagt because of
their responsibilities with the company, would be knowledgeable about such
contribution questions, including Mr. rim Bar.



,Mr. Peter Tattle
Febury 25, 1995
Page Two

In fact, I have learned subsequently, through additionalidpudn
inqufries, that the affizruit/vw rM5DfS of these coorate 0X.CmZIIV. to myinitial question about the 

-~~~/t fcroaemmua -J

individual contributions wr completely at odds with the feea statmu
which controls this issue. As soon as I learned of the statutory pr'oblbtic on
such reimbursements, I imeitely contacted knowledgeable couul inWasigo, D.C., Mr. Charle Cooper, to review my understanding of the
law, and also exrse my concern about the legality of these
reimbursements to Mr. Gary V. Parlin. This communication was initiated
with Mr. Parlin on Janar 20,1995 vie electonic mail It was followed by
similar elctonic comunncation, with Ms. Kathy Schiouher on Januar 23,

, 1995 and with Mr. Parlirn and Ms. Schroeher on January 24, 1995.

, Subsequent to my discovry that such corporate reinbursamit are. prohibited by feea law, I reaie counse, on February 15, 1995 torprsn
me in the resolution of this matter. On the advice of my consl Mr.

C -- William B. Carnfield, a partner in the firm of Holn & Knight Suite 400,
t 2100 Pennsylvania Avenue, N.W., Washington, D.C. 20037,1I am fradn

to you, as an enclosure with this letter, my personal check in the anmumt ofoo $6,500.006 as my reimbursement for the corporte remuseet misak ,
mad. by Ortho for the above reeene personal federal political

': contributions.

C) ~Having forwarded my cotrbtion to you, it is my hope anad~expectation that the company will join me in bringing tis issi .to the
N,. immediate attnin of the Feea Elcto ComrnisiozL My counel and I

look forward to working with you and your counsel in speedy resolut of

Best regaris- .

Elliott J. llernson

enclosure

ce: Wilia B. Canfield III, Esq.
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Eliott J. Mitnson
15 Aiehton b Roed

Per NES, NJ 0,9si

Mr. NPo T. Tattle
Comay Group Chira
Johno & Jobua
One Jduu & Jouw Plaza

Dear Mr. Tattis

As ouduzud In my lete to yu of Pmuazy 15, 1995 (msh as 'Nvme
o 15,1]995), it hm om to my ati that ceatai expew . ,-,,,,appove by ozti Praet ca Corporatio for a wan niue of my pesoa

O political cotiuin during 1993-1994 were made under a mistaken
ur nderstanding or inepett of relevan federal law.

C) My eae letter to you ldn nine cutlu totallng $65000,
which had beeu made front my prsonal funds to fedenm udldatoc...... an-tsuseuetly re'--m--uis-e-- by Orti. M y letter reviwed the facts whc lmad to my

r enclosed my pmsmiu dmdc to Ozt In ti mwmut of $65.00fX to retthe
inpporit orato em buumt made ear by COtho

In examinin my recods ofthese Inppor t rembu mts. it also
appears that Oroemburud ma for prsna co bu to a small nmb4 of

rN state and local cndidate commttee s welL Acording tomy reod, tiw feaowin
tributions were riniiuti in 199t:

"Cant for Seat (loa 100.00 4/TJ19t

"Citizens for Stuart Sdhor (Md)" 150.00 10/25/94
"Friends of Kmn Wole (Fl)" 500.00 1/24/94
"Friends of Kmn Wolfe" 500.00 2/221 94

As with the federal contribution that were the subject of my earlie letter to
you, at the tinw that I made these state and local coat tons, I was under the
impsort that such co ttons could be reimbursed by OttO. While u e
states do allow direct coeporte cotiuin to stte and local canddates, it is also



.4

Mr. Peter T. Tattle
Frbra 22, 1995
Page Two

tutht mist, If ot all states bar one con triutor from making a contribution ith _am of ante contributor. In my view, the reimbursemnts from Orth o
teepersonal and tarte and loa contributons might be viewed in this light.

Acodnl, I have decided, on the advice of counsel to forward to Johnson& Johnson with this letter, my personal check in the amun of $3,250.00 asrepayment for the reimbursed state and local contributions referenced above.

I regret that my misimpression and misunderstanding of the law resulted inthese remireents by Ortho. As indicated in my letter of February 15, 1995, my.misunersandin and misimpression of the law resuted from good faith inquiresmade to colleagues whom I thought were in a position withi the company to havean accurate understanding of the leg-lit of such corporate reimbursements.

With best regards,

Since.-ely,

Ellott J- Millenson

coc Mr. William B. Canfield, 11r
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2/27/95

387 A Whlups. Ddve
Bindt Imos 60103

Dear M s. CGhd

to bo b* to !, pdmlls , ,fL sa nmh, I m uiz thait yo rwuth Col~ inym
o r th 55o00o.00. Appumash lumpa to the F~edeali Govamm wl he smd thordy.

M Jlham & Jdmm Le at 906424.2465.

cO
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AUDIOTAPE OF VOICE MAIL MESSAGEFROM JTM BARR TO GARY PARLIN

Gury, rum Barr, I wanted uo follow-up and etI you that I did a follow-up myself out DAD and

oltalcontribution. I was in Puerto Rico last week so I hadn't bad a chaunce to get to it ulI

today. After our last conversation if you remember. I had said I could have swon the-e was

a couple more political conbti that occwn'ed in the month of Ocoe befor [bhad lef and

you had said that when von reiee fot quarter expense reports you badn't seen chs. I

called over to Diec Access and was talking with the folks and they were calling me back and

,forth on this issue and thr was a couple of October ones which I had approved, which after

'" our converain now I know was diecl agains what you bad recommne and I taho full

responsibiliry for ap~proving these without discussing them wit you but there were three or four

oocoanibutons in the month of Ocoe that for sone reson you dil 'w ge cop of. I just

.think it was a pap-work s-ew-14 on Diec Access in terms of clerically they just dint make

a copy of tnose. [apqologiz¢ forthis, but I did wmnto nakeyou awaieofthxisas soonmas [ad

it clarified and understood what hapee in my mind. Again, its my respontsibility ad I

it I thought it was imotn that leave this mesg for you. For your info and hoeul we

can talk about this when you get back and again [a pologize and its my responsibility.

End of messag.
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Politiepi Aetiwitit- and Contributio--n.

The Company encourages employees to be involved personally inpolitical affairs. However, no employee shall directly orindirectly use or contribute funds or assets of the Company for orto any political party, candidate or campaign, unless such a use orcontribution is an accepted practice and lawful in the countryinvolved and is approved by the appropriate Company Group Chairman.
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ARTICL

There is hereby established the JohnsonOovermnent Fund (hereinafter called the "GOF"). &Johno mployees' Good

ARICLE

PRICIAL OFFICEAND ADDRR

The principal office of the GOF shall be located at Johnson & JohsoWorld Headquantes, One Johnson & Johnson Plaza, New Bnmnswick, NJ 061933.

The GOF shall be a voluntazy, nonprofit, unnoprtd seaaese ac
fird established by Johnson & Johnson. The GOF shall be indepaades f .my
pltclparty, candidate, or organization except that Johnson & iclason shall
defra the costs and expenses incurred in the establishment and sdminisuraio of;
and in the solicitation of contributions to, the GOF. The GGF shall be umaged
by the GGF Advisory Board (hereinafter called the 'Board").

The GGF is organized to protect, preserve, and further both the general
interst of industries in which Johnson & Johnson is engaged, and specifically the
interests of Johnson & Johnson, its stockholders, and employees. The GGF is also
dedicated to enhancing the government relations presence within the United States
Congress and state legislatures.
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T"o aciv tese puposm,, de OOF as allowed b law, Is crg id
soii mad reav voary poiia contriutns *,, eliibe emlye of
Johaso a brnsm or my of' its domestic tanchise subsidiaie (emlow of
Puerto Rico mubsiime excluded),, sd rios persos who are stchod of'
JcM, a lbmm, mad who awe U.S. citizens, or, if'not U.S. cizs are lwal
adrmtted for psasast residence an accordace with the United Stae mum ig ai--

To receive a ceag'bution, adidates shall meet one or more of the following
guiddlne:

1. The candidat cureatl repreent a Johnson & Johnson fclt
o= location.

S2. The candidate has exrse the need for finnclc support.

o3. Tbe cmdidate is a member of a standing committee dleemed to be
~~~importan to Jls & onm

ao4. The candidate's vwng recod or philosophy favors business h et.

S. The cardidas's voin ror or phlsoh support th Jokam &
Johnso Finll of C mies' lisrest.

r%6. The candidat has provided consuent suppot sevie i.e.,
,..infonmation on legislation paricpation in counpmy propams plant

toror assistance in solving government relationsprlms

7. The candidate's election efforts have a reasonable chance of success.

The GOF may expend such conuibutions to supr the nomatonm for
election, and the election of candidates for foderal, state, or local office, and may
make contributions to affiliated committees established under the laws of any
state for candidates for stat or local political office. In canyingr out the foregoing
the GOF is authorized to make expenditures for contributions, within leg limits,
to the candidates and/or the campaign committees of candidates or political parties.
he G.OF shall not, however, be affiliated with any specific political part.
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Amu ..

Section 1. VohjmSCotrbugom All-co--buios-"-he-- sal-bvoluatay, and no contriton to the OOF shall be solicited or secu by job
discr ,inatio or financial reprsal, or by the thret of" job discdimataim or
fiaca ersl or as a condition of employment by Johnson & Johnson or any
of its subsidiarie. The privacy of all contrbuor to thse OOF shall be mai-ane
to the extent resnably pacicable (except where disclosue is required by law)
to the amne exteit as ther payroll information. No con'bution will be acceptud
if made by one peron in the name of another perso.

Section 2. Vacacy of Tressuer. No contribut shall be accepted, nor will
any expenditure be made, by or on behalf of the GOP, at a time when there is a
vacanmcy in the office of Chirman, Treasurer, or Assitant Treasue of the GOF.

,q.Section 3. Nusnanl Use of GGF F No contributor to the GOF will
have property rights in the monies or assets of the GOF upon its dissolutin, or at

) any ther time. In the event of the death of an individual contributr or
Ll termination of his staus as an eligible conbuor, no monies previously

contrbutd by him/her shall be refunded to him/her or to his/he estat.

e,; Section 4. Formof Comidon No contibutions of cash or curremcy will
be accgepted, regardless of the amount. Contribuions will be accepte only a te

. form of personal chocks, moe orders or thrugh pyroll deductions
rN Section 5. Fo~nNtoas No contributions shall be acceped hrm
- foreign nationals as that term is defined in 11I C.F.R. I O.4(a).

Section 6. Solitlfon. No contribution shall be solicited except in a
manner consistent with Federal Election Commission (hereinafter c:alled the 'FEC')
regulations.

Section 7. ~ iiz~ Contribmo~a~eet.Cu'utors must meet all solicitatio
eligibility requirements including those established by the FEC and the GOF Board.
All contributors must be United States citizens or pesn lawfully admitte for
permanent residency in the United States. Contributors will be deemed to be
members of the GOF for a one (1) year period from the date of their contributions,
or the date of sign-up for contributions made through payroll deductions.
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All comtibwlon to the GOF shall be manaie by Urhe GOP in Npaesepgmsd brads, and all coabibutioms to ayfederl amidst or politicaloe ls shan be made from such fends and ton no other sucs Ccmibdtam
to UUn aid local candidates or committees may be made frm either OF monies
orm he and unrelated coprt fuads, as allowed by stat laws.

Section 1. Qmz The officers of the GOF shall be a Chaiman, Vice
Clrman, Secretaiy, Treasurer, and Assistant Treasu. The Chairman mid Vice

, Chlaiman shl be elected by vote of the GOP Board and the Tusmure and
Auimat Treasurer shall be appointed by the Vice President, Govu ..... hA~irso md Peiy(Corporat sta). The Board may appoint such o~ offls u kt shal
dean necessary and who shll hold their offices for such mun and shaHl emaise

eo such powes and perform such duties as shall be determined hesm time to tm by

"Section 2. MembenhiD n GGF. Alliofficersmust at altimes be mmbers
o of the GOP with the exception of the Assistant Treasurer and Secretary. Shoulde,. an offcease to be a member, he or she must resign his or her position,whereupo a replacement will then be elected from the reann GOP Board.

Section 3. The Chairman shall be the Chief Execuntive Officer
of the GOF, shall administer the affairs of the GOF, and shall chair the Boardmeetings. The Chairman or his or her designee shall have the att6mity to callmeetings of the Board. In the case of the absence of the Chairman or inability to
act, the Vice Chairman shall automatically succeed to the office of Chaimn until
the Chairman car resume his or her duties or a new Chirman can be elected.

Section 4. Vice QhaJjw The Vice Chairman shall assist the Chira inthe afar of the OP. In the absence or disability of the Chairman, the Vice
Chairman or his or her designee shall have the authority to call meetings of the
Board.
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Secdon 5. 1i The Treaurer shal be an employee of the oort
Government Reain Staff" and shl be the Chief ]Fim a Officer of' the 00?.
The Tresue sall be resnI b l arwe and cutd of' allLads olcs
by the QOF and the authortn of all expenditures of the GOF. The Treaure
shall cuse all Linds to be deposite in a bank or other financial inttuin whirch
he or She sll dlitg, andsll, cause aI! books of aCCunt to be kept in prpe
erder, subject to the provision of these Mticlcs of Organization. The Treasure
shall be rensible for the preparatin, signing, filin,, and maintenance of copies
of all report of the 00? required by law. The Treasure shall also be responsible
for the prprto of an amiia report of the receipts of ad distributions made by
the OF.

Scin6. "n mrThe Assistant Treasurer shall be an
employee of the Coprt Goenet Relations Staff and shall be an ex-offlcio
mmnber of the OF. The Treasure shall appoint the Assistant Treasure. In the
aeneor inability of the Treasurr to act, or upon the occunenc of a vacancy
in the office of the Trurern, the Assistant Treasurer shall perform the duties and
exrcse the powers and authorities of the Treasurer until such time as the
Chairman appoints a new Treasurer from Coroae Government Relations.

Section 7. The Serary shallprepare nd keep proper rcod
pertininlg to such ofie The Sec~hrtay shall give notice of the meetings of the
OF Board and shall keep records of the decisions made by the Boar&

Section 1. emtlA ivThe business and affair of the GOF srall be
managed by and under the direcio of the Board, which may exercise all such
powers of the GGF. In adition, the Board shall review and will have final
approval of the contributions budget submitted by the Johnson & Johnson
Government Relations management.

Section 2. Comnoslon of' the Board The GOF Board shall be comprised
of representatives from the Johnson & Johnson Family of Compaies, including
Worldwide Headquarters, along with the Treasurer and a standing member from
State and Federal Government Relations.
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The GOP Board shall suire to have represenation on the Board from all ofthe Johnson & Johnson Family of Companies to the extent reasmably practicable
The composition of the Board may be changed fro time to time by the Board in
acodance with the size, composition, and coprt statu of these companie.

The Board may appoint one or more sub-commitsses of the Board as it
deans apprpit.

Section 3. _Zhdgn f _mt--L,- The Chairman of the OPF Board shall beelecte from the Board. Any member who has served on the Board for at least one
year shall be eligi'ble to be elected as Chairman. GGF officers may hold concurrnt
officer positions but may have only one vote for voting purposes.

Section 4. Clmes in Remtenfalon. All persns elected to the GOP" " Board must at all times be members of the GOP. In the event an elected Board
- member should, as a result of a transfer, change in position, or change in Johnson

& Johnson's organizational stnmcture, cease to represent the Franchise company for~which he or she was elected, the affected Board member shall serve the remainder
~of hisiber term, whereupon a new individual from the Franchise company lacking
~representation shall be appointed by the Franchise company President during the

election cycle.
co

'-Section 5. Membeushiu n die GGF. Should a member of the Board asto be a member of the GOF, he or she must immediatly resign his or herpoton
S whereupon a new representative will be appointed by the respective Frachs

company President.

• -Section 6. Leral Reresentadon. An attorney from Johnson & Johso's
Legal Department shall provide legal advice to the GOF Board and attend
meetings, but shall not be a voting member of the Board.

Legal counsel will also advise the GOP Treasurer and will be responsible for
the following:

1. Interpreting state and federal election laws and regulations.

2. Monitoring Political Action Committee-related actions by state and
federal election commissions and interpret implications of those
actions to the GGF.



3. Represeting the GOF during any procedings or discusions with
state and federa election commissions.

4. Reviewing correspondence from the OF Treasurer to state and
federal election commissions.

Section 1. Tenn of Boaed Memben,. With the exception of the Tresue
ad Assistant Treasurer, GGF Board members shall serve for a term of two (2)
years or umtl such time as they ar no longer members of the GGF, whichtever is

, , shoer, with the tight of re-appoinbnent. The Treasurer and Assistant Treasurer
will serve indefinite terms. The Chairman, Vice Chairman, and Secretary shall be
el" cted fer a two (2) year term and shall be elii'ble for re-election in sucesve

o3 terms. Elections to fill these positions shall be held at the conclusion of the GGF
ta3 Board election in the relevant year.

' Section 2. Red/acement of Board Membet,. Board members who resian or
, who ure removed for cause will be replaced by the respective Franchise company
. Preidet.

c) Section 3. Successive Terms. GGF Board members will be allowed to serve
r,,, unlimited successive terms.

Section 1. Contributions. Contributions will be made only to:

(1) to individuals who have publicly announced that they are candidates for
nomination or election to local, state, or federal elective public offices in
primary, general, or special elections for use by such individuals to further
their candidacies: provided, however, that such individuals are qualified to
hold such offices; or

' " • 6 "lb . " .... : . . , . ;..



(2) to committees associa_- _on_, or orgapniations mpnizs and q~md
exclusivel for the purpose of intuencng or atsmnpdnug to in.mos,
nomination or election of one or more individuals decie in (1) above, Ior
use by such committee, association or orgaizaton to fbte the cumdldac
of such individuals or individuals; or

(3) to atffliate or nofiie committee orgaize under stat or hduml
laws to make expenditures for or conbutions to candidates andor candidat
committee in state elections; or

(4) to others for reasonable and customaay expenses incured by such
individuals in furthernce of the goals of the GOF.

~Contributions of GOF monies to support the retirement of state ad fedeal
campaign debts shall be prohi'bited.

0 Section '.. Anmuval of COululbmaous All contnibutions from the OGF must
~be approved by the Chairman or, in his or her absence, the Vice Chairman of the

Board.

, Section 3. FormiCalIu Any cotrin made by the GO? shall
"rbe by check on an account of the GOF and signed by the Treaue.

Al

Section 1. Effec ike These Articles shall be effective the date they areadopted.

Section 2. Amendment of Articles. These Articles may be amended titam
time to time by action of a majority of the Board, provided, however, that no
amendments shall be made that would be an violation of, or in contravention of,
applicable law. Proposed amendments to Article X must be presented to the Bord
two weeks prior to any Board action to adopt any such amendment

ARTI _

ADOPTION AND AMgNPMg-.N'I
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Although the duration of the GOF is to be peptul the GOF may bedissolved at any time by action of the Board or by the Johnson & Johsm Bar
of Dietr. In the event of such dissolution, all surplus hands of the GOF abali
be promptly distnibuted to candidates or comit-__ees in a manner muisimat with
Article X hereof and for the prposes set forth in Article IV hereof; alas _ such
distnlbution would violate any law, in which event the GOF Board shall cause such
funds ti be distributed in a manner which does not violate any lawafe
consultation with legal counsel.

c MJSCLLANQSJ
~Section 1. Anna Ait, The Chairman shill have prpae an annual audit

co of the GGF account each year and the results shahl be presented to the Board.
,,.Section 2. Execudlo. of Im-- . .. Alsiuctc~cs u

~other documents may be executed on behalf of the GOF by the Chairqma or th
c_- Vice Chairman or by any other person or paensm designated in writing from time

totm yteBado h Cara rVc himn

Februaiy 2, 1995

U ~JM'W7O~G~~Lm OOF

'1
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Type of Document !}8 LnSO
1. Fax from Decker to Millenson
Re: flndaser for Senator Ted Kennedy 11-1 1-93 1Ia

2. Expense report of Millenson signed by Barr seeking
reimbursement for contfibutaion to the Kennedy for
Senate Dinner and copy of $500 check payable to
Kenney for Senate !1-12-93 3

3. Expense report of Millenson signed by Barr and Parlin
seeking reimbursemnt for contribution to the Kemnedy
fbr Senate Dinner and copy of $500 check payable to
Kennedy for Senate 1 1-12-93 2pme

0
4. Expense report of Barr signed by Milno seeking

":"reimbursemen for contribution to the Kennedy for Senate
V Dinner and copy of $500 check payable to Kennedy

for Senate 11-12-93 2 pse
C)

ta35. Expense report of Pagels seeking reimbursment for
contrbuio to the Kennedy for Senate Dinner and

o copy of $500 check payable to Kennedy for Senate 11-12-93 2pae

6. Expense report of Blosser signed by Barr eeking
• rreinmrsmnt for contribution to the Kennedy for Senate

C Dinner and copy of $500 chc payable to Kauiedy
I for Senate 11!-12-93 3

rx 7. Memo from Barr to Campbell
re: Contributions made by DAD to Kennedy for Senate 1 1-22-93 1 page

8. Expense report of Millenson signed by Parlin seeking
reimbursement for contribution to the New Aeia
Century Fund and copy of $500 check payable to New
American Century Fund 2-24-94 4 pages

9. Expense report of Millenson signed by Barr and
Parlin for contributions to Harkin and Garst and copy
of $250 check payable to Harkin and $100 check
payable to Garst 4-27-94 4 pages



Index of J&J Documents
Page 2

10. Expense report of Millenson signed by Bar" for
contribution to Marjorie Margolies Mezvinsky
and copy of $250 check payable to Mezvinsk,

l !. Expese report of Millenson signed by Barr for
contribtions to Hastings for Congress, Matt Salmon for
Congress Committee, Bilbray for Congress, Ehrich for
Congress Committee, Chab~ot for Congress Committee
Citizens for Stuart Schooler and copy of $1,000chk
payable to Hastings, $1,000 check payable to SalmnL
$1,000 check payable to Bilbray, $1,000 check payiale to
Ehlfich, $1,000 check payable to Chabot, and $1,000 check
payable to Schooler

12. Memo from Ban to Munleyre: contributions made by Millenson I

13. Memorandum from Parlin to Milienson
Re: 1994 2d and 3d Quarter Expense Reports 11

14. Memorandum from Millenson to Parlin
Re: Contributions made by DAD or reimbursed by
DAD to its employees 1-

15. Electronic mail muessarge from Mdeno to Parlin
Re: Corporate reimbur'sement of contributions 1-

16. Memorandum from Hsu to Millenson Re: Expense Report
Processing and Contribution Expenses and Detail
Explanation of Each Expense Report 2-

17. Memorandum from Millenson to Parlin
Re: Addendum 1/13/95 Memorandum detailing
additional Contributions

18. Letter from Miilenson to Tattle
Re: federal contributions and copy of check payal to
Ortho for $6,500 from Millenson

10-3-94 3 ml

10-24-94 4 pg

)-26-.94

1-18-94

,13-93

.20-95

.2-95

2-2-95

Ipeg.

1peg.

Ipage

11-15-95' 3 pages

'Incorrectly dated by E. Millenson. Correct date is 2-15-95.
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22. Docunainm indiatin rei -mm by DAD
to lN~emos for cosrbztiom and chck paal
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payable to Ortho for contiuition to Feinsein for
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Posiom aud Duties

Jns Barr(m i pa'idavit
for.detd)

Jack Bowmen

Wilai B. Cailed

Biuc B. Dleckar

N(cioc t Dlo Gadtn

(no Iogremlyd yJJ

Director, Finance, DAD
Reviewed and approved employee exes reat wkha
cerain dollar limit; currently employed by J&J Crog
Headquarter in the Finance Group

Chairman. DAD and Company Group C ~nm ,&J
Businesan who neotiaed the Asset Purdss m um

(prior name for Millenson's company); retired 12-31-93

Counsel Holland & Knight for Millenson

DAD Counsel Shaw, Pitanan, Potts & Trowrdte

Founder and President Health Policy & Rtmsrc
Foumkanm ('HPRF)
HPRF is a tax-exempt foundtion dedic~sd m et
codn tionthough long-term strategic pl of
(feral, stt local and private sector AIDS mwh
education and tramn progrms; crse oomIy
support for DAD's efforts of an at-home HIV test kit

Secretary to MiJllenson, DAD

E xecutive Asssant to Miilenson. DAD
Assistant for Millenson for only 5 weeks and then began
working for his replacement, Robert Miller, President of
DAD

Stev ofan)D ( "onsvultant

Rei

C

Steve Hofimm
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Dorma Mah

ern~ j. Miflemon

wrnm Ng~
(terminated late! 995)

Guy Pubi

Kah Schrh

Peter Tattle

Bob W'lsor

Milnon' ecpome reaot to the cap ur to Pb for
revie and aproa. Reviewe each apt o to
enmare that coatrih6o emme were prpt capiwed.

hesakmdCE.O, DAD

DAD

As ChJmn olDAD, he rusie as a 9utl hb,

review, erthe tu----- mm_ ..... undrn smho

asige to DAD in 1994-95

Senior Vice P siv of eu~ wadi w&i DAD

Supervised a mwinber of J&J subsidiaries inhdn Ortho;
Chairman of Ortho's Board of Direcors

ViTce C/wn., J&J
Membe of Bar of Drcors
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w
ch*±iUmn of the Board andChrief Executive Officer.
President and Chairman of
t~o Executive Committee

Vice Chairman of the Board
Vice Chairman of the Board

chairman,Executive
Executive
Executive
Executive
Executive
Executive

Executive
Committee
Committee
Commnittee
CommLttee
Committee
Committee

Ralph S. Larsen

Robert E. Campbell + l
Robert N. Wilson

Ralph S. LarsenRobert E. Campbellct 'I'I
Roger S. Fine
George S. Frazza
Clark H. Johnson
Peter N. Larson
Robert N. Wilson

Committee
Member
Member
Member
Member
Member
Member

Chairman of the Finance Comittee Ralph S. Larsen

Vice President,Vice President,
€Vice President,

\ Vice President,
Vice President,

SVice President,
Vice President,

C Vice President,
O Vice President,

Treasurer
e) Secretary

AdministrationCorporate Comunications
Finance
General Counsel
Information Technology
Public Affairs
Science and Technology
Treasury & Financial Services
Business Development

'" Assistant Treasurerr Assistant Treasurer
Assistant Treasurer

AssistantN Assistant
r ~Assistant

Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant

SecretarySecretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary
Secretary

Roger S. Fine
Willard D. Nielsen
Clark H. Johnson
George S. Frazza
Ronald R. Morris e± I
Frank H. Barker 6e+' dtR'*
Robert Z. Gussin
Andrew J. Markey~e+ 4I1ltCf
James R. Utaski
JoAnn Heffernan Heisen
J. Taylor Woodward III Pe '1z

Eugene D. Barton ttrv 4?2UP
Clarence E. Lockettf,(nf l$
Paul T. St.George~j 4f7
0. Nelson Baker
Peter D. BewleyTrrv)Jz7J'
Richard F. Biribauer
Audley A. Ciamprcero
Philip P. Crowley
Russell C. Deyo
Blair M. Flicker
Peter S. Galloway
Eric I. Harris
James R. Hilton
Joseph S. Orban
Steven M. Rosenberg
Michael J. Ryan, Jr.
Lewis Stein I 1- HI2.~i
Michael Ullmann
Robert L. Zocca
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Ofticets elecQted' ! eii '

John~ A. Papa

Alexander V. Roulston

Anni~e H.

Peter N.

Lo
Larson

Peter S. Galloway
Ronald G. Gelbman

James T. Lenehan

Christian A. Koffmann

Joanne H. Heisen

~Robert J. Darretta

'rKenneth A. Berlin

oD Kathy J. Schroeher
Ml)ichael P. Reilly

Donna Malhn

r Laurence Rickcles

4/29/93 Annual a4eetiL *ouqh 6/10/96

Elected Assistant Treasurer eff. 9/20/93
Elected Corporate Controller eff. 121/93
Retired 6/1/95

Elected Assistant Treasurer eff. 12/1/93

Elected to Board of Directors eff. 10/1/94
Resigned eff. 4/7/95

Elected Corporate Secretary eff. 4/28/94

Elected to Executive Committee eff. 10/1/94

Elected to Executive Committee eff. 10/1/94

Elected to Executive Committee eff. 4/10/95

Elected Corporate Controller eff. 4/27/95

Elected Treasurer eff. 4/27/95

Elected Assist. Secretary eff. 4/27/95

Elected Assist. Secretary eff. 4/27/95

Elected Assist. Secretary eff. 4/25/96

Elected Assist. Secretary eff. 5/15/96

Elected Assist. Secretary eff. 5/15/96
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WILUAMS S CONNOLLY
726 TVLF STIRIETo W.v.

vAStHINGT.,G4, I), C. 20005-51

(21 434.5O

FAX (202) 434-5029

ANGE LA S. KIM
(202) 434-5912

IItb mslnmT r WIILLIAMS (lelao- SIM)
II14L P. COMOLLY I9l,,B9 ~I*P)

November 5, 1996

Mark Allen, REq.999 E Street, N.W.
Room 657
Office of the General Counsel
Federal Election Coimmission
Washington, D.C. 20463
(202) 219-3400

.5

Re: MUR 4297
Elliott Millenson

Dear Mark:

During our scheduling of Mr. Millenson's interview at
your office, you indicated that the FEC vould reimburse Mr.
Millenson for his travel expenses from his home in New Jersey to
Washington, D.C. I have enclosed the receipts for Mr.
Millenson's airfare ($384), airport j srking in New Jersey ($12),
and taxis to and from the airport in D.C. ($24). These expenses
totalling $420.00 were all incurred on October 23, 1996 for his
meeting with you at your office. I would appreciate it if you
could send me a reimbursement check (made payable to Elliott
Millenson), which I will then forward to Mr. Millenson.

In the mtantime, please do not hesitate to call with
any questions. I look forward to hearing from you.

Very truly yours,

AgelaQJim
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LAW OFFICES
WILAS8 CONNOLLY

725 TWELFTH STREET. N.W.

WASHINGTON. D. C. 20005-5901 mu,ftD S,,,Ut F -,LL3A^,, ,,.,.,

A,'JCLA S KIM (202) 434-5000
(202) 434-5912 FAX (202) 434-5029

December 20, 1996

Mark Allen, Esquire--
Federal Election Commission
Off ice of the General Counsel "
999 E Street, N.W.
Room 657
Washington, D.C. 20463 r

Re : Elliott Millenson
MUR 4297

Dear Mark :

Enclosed please find a notarized copy of the
Supplemental Affidavit of Elliott J. Millenson. This copy
incorporates all the changes that we proposed and that you
approved. I hope that you find it useful.

Feel free to call me with any questions. In the
meantime, have a wonderful Holiday Season.

Ange Kim

ASK: jlw

cc: Elliott J. Millenson
tBy FAX)

Enclosure



BEOETHE FEDERAl, ELECTIION COMMISSION

in Mterl of )) MUR 4297
m&,it lalson)

Upon infomation and belief, I, Elliott J. Millenson, state as follows:

I. In 19817, Dr. Wendy Strongin (now, my wife) and I formed Univesty

Ho~tlLaboratories, which was incorprae as University Hospital Laboratories

Corporaion ("UHL"), to develop a home AIDS test and obtain Food and Drug Administration

,- q poa for such produt.L In February 1993, UHL entered into an asset purchase agr'eement

~with Ortho Pharmaceutical Corportz'qn ("Ortho"), a subsidiary of Johnso & Johnson, Inc.

At that time, UHL beam Direct Access Diagnsts ("DAD"), a division of Ortho. I ned

-. into an ageeet to serve as president and CEO of DAD. Dr. Strongin became DAD senior

vice president for research and develomet.

2. Although DAD was a division of Ortho. I reported directly to a

, company group chairman at Johnson & Johnson. In July 1993. Gary Parlin took over as the

c paygroup chairman in charge of DAD, and in August 1993. i (at Mr. Parlin's urging)

hired James Barr as DAD director of finance. Gary Palin reported to Johnson & Johnson

company group chairman Peter Tattle, who in turn reported to Johnson & Johnson vice

chairman Bob Wilson. Mr. Wilson reported to Johnson & Johnson chairman Ralph Larsen.

In early 1995, another layer of Johnson & Johnson management was created between Messrs.

Tattle and Wilson: Ron Gelbman, pharmaceutical and diagnostics sector chairman.



3. DAD's igy for obeajing FDA aproa of its born AIDS tes

4. In November 1993, Bruce Decker, an AIDS aciit prsdn of Health

Policy & Research Foundation, and a consultan/adviser to DAD who helped develop

conmmnity support for DAD's home AIDS test, asked me to get four individuals to contribute

$500 each to the Committee to Re-elect Senator Kennedy in connection with a Washington,

D.C. ftadaier. Mr. Decker intuce me that the contribtfions had to be individual and not

coqrpoat.

5. I was interested in reimbusing the contributions md was w rta as to

the lealt of such an action. I asked James Barr to ascertain whether Johmson & Johnson

had a policy regarding the reimbumnt of political contributions and whether such

reimbursement was legal. Mr. Barr reported back to me that he had checked with Ortho and

was tod that Ortho, had a policy against such reiburasements but that such reimbumnts

were mtillegal. I do not know who Mr. Barpoeto at Otho. I was still con~erned about

the lgality of reimbuarsements, andlI asked Mr. Barr to check with Johnson & Johnson's

Goveimn Relations 011c. James Barr reore b~ak to me that he hind so checked_. and

that such reimbursements were not contrary tu Johnson & Johnson policy and were legal. To

the extent that William Cumfield's April 24, 1995 letter to the Federal Election Commission

on my behalf is read to characterize my second request to Mr. Barr regarding the

reimbursement of political contributions as whether an employee could make contributions

directly to a candidate committee rather than having such contributions made by the company

PAC, it is incorrect.

-2-
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6. 1 msqunl asked imnes Ba, Wihiu nPqel, and Magae Bica

(mc manied; now Margaet Glstone) to contribute S500 each to the Cofnflitee to IR.

elect Senator Kennedy with the understaning that they would be reimbus. I askedths

treindividuals because they were DAD employees who happene to be near my offce at

the time. I do not recall the specific details of their ,'eacions, but do recall that theyrecd

poitvly and agreed to my request. None of these three employees questioned my request

and eah ixuh in $50 chc shortly thereate. I did not ask anyone besides thesetle

employees to contribute to the Committee to Re-elect Senator Kennedy. I also wrote a $500

cckto the Kend campaign, dated November 11I, 1993. 1 did notattend the Senator

Kennedy fundraiser event.

7. James Barr, William Pagels, Margaret Blosser, and I each tilled out

expl s reports in order to be reimbursed for the contribuions Messr Barr uad Pae ma

expense report to me; Mr. Pagels submitted his expense repou to Dr. Strongin; and Ma.

Blomser submitted her exes report to Mr. Barr. Dr. Strongin, Mr. Barr, and I each

aprved the reimbursements.

8. My expense report went to DAD director of finance James Barr in the

ordinary course. Mr. Barr approved the reimbursement, signing the expense report on

November 23. 1993. My expense report along with those of James Barr, William Pagels, and

Margaret Blosser then went to Andrea Munley at Ortho in the ordinary course. According to

documents from Johnson & Johnson, Ms. Munley questioned James Barr about the

reimbursements, but Mr. Barr assured Ms. Munley of the prprety of the reimbursement of

-3-



_-i--.... In a Novemtbe 22, 1993 ,,,,.,,memr,-,u rom Jim Barr to Mr'. F. Campll~d

UObttld"Coa, iution made by Direc Aceu Dhgnostic," re- dn nthe

teimu-. thog exes reot of the four SSO6 contributions to Senator Kauwdy's

1994 r-eeion cmpwaign, Mr. Barr stated that "[wje realize that this is not nmal J&J

procelmue md have contawted Corpoate's Government Affairs office to inform them of this

coui'ibtion. I will inure the £2,000 appears appropriately on the contributions report" i do

net know what this "conriuton report is. Ortho personnel approved the reimb~memnts.

9. 1 was rembursed by Ortlw for the $300 cotrtnution on Decw ber 8,

1993. Menrs Barr and Pagels and Ms. Blosser were also reimbuse by Ortho won thi

time.

10. My expense reor containing this reimbursement also wen to my

sqierior Gary Palin, Johnson & Jono cmplany group chmn in clwge of DAD. 113

jxaci thi in effect was that Mr. Puiin would review my exene on a quntl broi

Aldhemgh Mr. Palin did question some of my expaues, he did not questio me about the

.--. .T,. ., of my conb'iluiion to the Committee to Re-elect Senator Keamedy. Mr. Pali

approved this reimbusement.

!1I. I also had my subsequent political contributions reimbusdthog

expenereos In February 1994 I was made aware of the New Amrica Century Fund r,

Steve Hoftmn, a consulat to DAD and formter aide to Lyn Matn former Secretary o'

Labor. I wrote a S500 check for a contribution to the New American Century Fund, a fcetal

political committee related to Lyn Martin, on Febur 24, 1994. 1 filled out an expense

report in order to be reimbursed for the contribution. My expense report went to DAD

-4-



&cm of fimos imes Bar in the ordinary cassie. Mr. Bm aproe the reimminumm
igigtheepns et mon April 11,1994. ThenOrthepem lproe the

reimweet l sem buredby Othofor the $500 contn'ibntiononApril27, 1994. My

expense report also went to my sunpernor Gary Pylin, who did not queaon me about the

reimbusmn of my contribution to the New Amria Century Fund. Mr. Puilin apoe

12. in April 1994 I was invited by Sean Strub to a New York fundraiser for

Sm arllkin that was arranged by Waan o lobbyist Tom Sheriden. I wrote a $230

check to Friends of Tom Harkin on April 27, 1994 andi attended the fiuxlraise where, attmng

other thingsa, I spoke to Senator Harkin. I filled out - exes reor i order to be

reimjrued for the conbution. MY expense repost wer to DAD directo of finnc ames

Barr in the ordinar cme . Mr. Barr approved the rem seet signn the expens report

on April 28, 1994. There is a handwritten note dte "5/5/94" on the expme eps "Per

Jim Barr -this has been appoved thug the J&J lobbyint grou in Waduingtoaa, D.C. as was

[sac peat co,tions" "The initial""s next to the wrting are "JES," apparently i.hne E.

Sclln an Ortho finanee employee. Thr is, also a handwritten "OK" with illeg'ibals.

The handwriting does not apea to me to be thatt of Gary Paln I did not cosnunmicate with

Mr. Scallon regarding the reimbursements of political contributions.

13. COrtho personnel approved the reimbursement 1 was reimbursed by

Ortho for the $250 contribution on June 9, 1994. My expense report also went to my

sueror Gary Parlin, who did not question me about the reimbursement of my contribution to

Friends of Tom Harkin. Mr. Parlin approved this reimbursement.

-5-



14. Subesquewly, I was invited to a fminal for Represetative
* tkzvnk by Sea Stnab. I did t anmd the fuarie, but I wrot a $230 check to

Friends of Marjorie Mezimk onOctober 3, 1994. 1 filled out an expense relrtainudsto

be reimbuse for the ontributice. My expense reor went to DAD director of flzce

imes Barr in the ordinary cor. Mr. Barr approved the reimbumet signing the exes

repor on October 3, 1994. Ortbho personnl approved the reimbursetment I was reimburse

by Ortho for the $230conttio o October 10, 1994. I maume that my sueror Guy

Puriin approved the reimbrue, en of my coatribuuion to Friends of Marjorie Maglies

Mezvinsky, but 1 have not see dointto thref.

.,15. Later in October 1994,1I made several cont'butions upon the sugestion

"of DAD consultant Steve Hofimn. On October 25, 1994,1! wrote SI1,000 chck to the

C) Chabo for Cogrs omimee Matt Salmon for Congs m mitee Hatip

Congress, the Elic for Conres Commite and Bilbray for Conrs I filil out an

e. xpense report in ordier to be reimbause for the five conibuions. My expaue repai a

tO DAD dieco of fluac .lne Barr in the ordinary cotni. Mr. Barr aproe the

N.reimbursement signing the expense report on October 26, 1994. Ortho personnl approved

~the reimburseme-nt. I was reimbursed by Oatho for the $5,000 in contributions on November

2,1!994. I maine that my suero Gary Parlin approved the reimbursement of these

contributions, but ! have not seen documentation thereof.

16. Also in October 1 994. Bruce Decker, a consultant/adviser to DAD,

made a political contribution that was reimbursed. On October 13, 1994, Mr. Decker

contributed $2,000 to Cal Victory '94, a joint fundraising committee supporing Senate

-6-



emd Dim Fekuti ad U Dunocati Senaorial Cunpsign Committee. Mr. Decerm
a~~da reuta for expense reimbursemen in order to be reimbursed for the contrbmjlon.

His inus Ceme to me in the ordiuary €rse. i generally deferred to Mr. Decker's

judgmnt rering expenses alhough I alwys asked my finae depument to verif that

i exene were sccurate and consistent with corporae policy. i aproe the

ren uumet signing the exes requeston October 19, 1994. Bruce Decker was

reilsurd by Orthom for the $2,000 contribution on November 9, 1994.

1 7. ! did not discus any of the reimbursements described above with any of

the recipient candidates or camagn persnnel.

18. I did not make or aprv the reimbsent of any further fea

-et ontbnon

19. In Jiamy 1 995 Johnson & Johnson officials becane aware of the

ilalDAD reimburements of poiia contibution through cicu ane explaed
exeivly in my prior affidavits of Mar h 5, 1996 and April 12, 1996, which wure sabaiued

to the Federal Election Counimon. Subsequenty, Johnson & Johnson drafted new

guidelines on political contiibutions in the United States. According to deounens obaained

during the course t" my arbitration proceeding involving DAD and ,Johnson & Johnson, the

final version of the new guidelines were not disseminated to senior mnamgemen as late as

November 14, 1995.

-7-
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January 8 199?

818 C.m Aw. N.W.

RE: MUR 4297

'0
The tamcipt of the deposition is now ready for James Barr to review umd sig inth

amunwga toe md themucript

0r C~le Rqmrt, N oq .c

co nD.C.202

~(300) 833.7947

C)As I noted at Mr. Brt's deposiion, this Off-€ can make Mr. Ev m' t avduinhb at a cowt
fpodus ofic in New Jesey if that would be mor coavemiat for him F h, an I abo noted
at the depoidE, you may review a copy of the transcript at the Co mm

Phm osgan ne at (202) 219-3400 to discuss the wr-gaei for Mr. Barr and yourself.

Sincerely,

Mark Allen
Attorney



I
PEWERAL B£ETON COMmMKN
Ws1*igJo. DC 20463

January 24, 1997

Oldakar, Ryan, Phillips & Utrecht
818 Connectcut Avenue, N.W,
Suite 1100
WsigoD.C.206

RE: MUR 4297
James Ban"

Dear Ms. Utrecht:

Enclosed is a check representing the witness fee for Mr. James Barr for the
deposition taken on December 5, 1996 in Washington, D.C.

Sincerely,

Mark Allen
Attorney

Enclosure
check # 2038 27780752

,1~1 p 501,51 0,337

K@  1 23 97 7

260902

thonrdmof JAMES J BARR

PHXLADELPHiA, PA
05 JAMES J BARR

F EC WASH Sc

Cbak No.

- 2038 27780752

95350001

S****'40"00
VOOD AFTER ONE YEAR

PO NO 7AUO17 WITNESS FEE -,,i ,,

U~0383u :Oo00005;a.: 778075-..~~ 0&0&q?

!

n, 20 38 3n"



OLDAKEiRl, RYAN, PHILLIPSr

ATTOtRNEry AT LAW taa (, g',e

S1. CONNECTICUT AVENUE., N.W.
,u,, ,oo jmti 8 soA

WASNIN3TON, D.C. 20006

(202) 728-1010

FACSlMILE
r

42O2) ?Z-4044

January 23, 1997

Mr Mark Allen
Office of Generai Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Dear Mr. Alien:

-. 1

ML1/&?L~%17

Enclosed are Jim Barr's travel expenses from i sto on Thursday,December 5. 1996. Mr. Barr's Sociai Securir' # is His expenses include:

Airfare (Newark - Washington)
Hotel Charges (Hyatt Regency)
Tax Charges

Total

$135 30
$2.3.42
$ 69.00

$437.72

Please let me know if you need further information to process this request. Thankyou for your attention to this matter.

Sincerely,

trech

-t
-'I

2

I.- -

':$i



RECEIVEDF RLEETON COMIrUSInI(w EERAL ELECTION
• ...., .,.,COMMISSSION

SECRV.TARIAT
In the Matter of )

) Frug4421 713 eN1 T
OioPharmaceuia Copatn )
Johnson & Johnson, Inc. ) s ] r~
Elliott Millenson )SE ITV
James Barr )
Gary Parlin )

GIENERqAL COUNSEL'S REPORT

!. BACKGROUND

On June !1, 1996, the Commissi'on suspended pr-roale cause conciliation in this

matter with Ortho Pharmaceutical Corporation (" h"), Eliiott Milnsn and James Bin', and

found reason to believe that Gary Parlin violated 2 U.S.C. §§ 441b(a) and 44If and that Johnson

& Johnson, Inc. violated 2 U.S.C. § 441f. Also on that date, the Commission aprvedl a limited

investigation. This Ofic has completed its investigatio in this matter and now recommends

entering into pre-pobsbl case conciliation with onc respondeni This Ofic will prce to the

briefing stage with the other respondents.

I1. A A

A. lnyxaitim

This matter involves Ortho's reimbursement of S I0.000 in contribuin by Elliott

Millenson, James Barr, Margaret Blosser, Bruce Decker,' and William Pagels. The basic fact of

the reimbursements has never been at issue, although the circumstances and involvement of

various individuals in the reimbursement activity has been subject to dispute. The investigation,

as noted in the General Counsel's Report dated May 15. 1 996 ("May 1 996 Report"), was intendled

Mr. Decker is deceased.



to obai all the relevant documents pertaning to the violation in this matter. The lnveudgado
alin focused on the roles of Gary Parlin and Johnson & Johnson, James Barr's assertion that he did

ant serve as a corporate officer for pupoe of section 441 b(a) liability, and the conflicting

Ecomts of Messrs. Barr and Milienson readn some of the events in this matter. Finally, the

inetgation was also intended to ascertain whether the violations were committed in a knowing

and wWiWi manner.

This Office received responses to the Commission's document subpoenas. Attachmnt 1.

Elliott Milienson provided volumnu douens 2 nearly the entire administratve record of his

successful wrongt'ul termination arbitration against Direct Access Diagnostics, the division of

Ortho that Mr. Millenson was president of during the events in this matter.3 In view of Mr.

Milno's request to meet with this Office and his cooperation in this matter in the form of

poiiginformation, this Office did not depose but rather interviewed Mr. Millenson who

signed an afiai on December 18, 1996 bhmed on that interview. Attachment 2. This Office

deposed Junes Barr on December 5, 1996. AlhoghteCmisinalso aprved a dpsto

subpen for Gary Parlin, in light of the extensive information in the possession of this Ofc

regarding Mr. Parlin's role in the events in this matter, including his testimony in Mr. Millenson's

arbitration, this Office concluded that it was uneesr to depose Mr. Pali.

As for the conflicting accounts of Elliott Millenson and James Barr regarding their actions

taken to ascertain the legality of reimbursing political contributions with company funds, these

2 !, "'ght of the size of Mr. Millenson's submission, most of it is nt Mttached but is available in Docket.

The administrative record goes far beyond the isue in this matter, but does provide relevant information. For
example, Gary Parlin, the Johnson & Johnson official with responsibility over Direct Access Diagnostics ("DAD"),
testified regarding James Barr. "! would consider him an officer certainly. He was the highest ranking finantce penlon
in (DAD)."



tm uspondens he swan to thi inpectve am s, Mr. Milleumo i his aflusavk i Mr.

Dur in his depoltloL Spcfial, Mr. Millmuon aweo tha he asked Jam Bar to muI

wheter Johsmon & Jono had a policy ,egu in .=-_-- re~e---n of poiia cmbtla

und whte such reimbusmn was legal, and that Mr. Bunr reore lak that h had chce

wihOrtho and was told that Orh ha a policy against such raimbrments but thtmuich

reimbusment were not lal. Mr. Milleon avers that he was still cooernd about du

legality of reim- r.-me, md ashed Mr. Bm to check with Johnson & Johnmot's Oomnmeat

Reain Ofie and that JJies Banerted back that he ba so checked md fl such

reimbursements wer not €omru to Jonso & Jono policy and were legaL Mvlr. Bar, by

contrst, stated wider oath that a the sane tie he checked with Oih, lliott Miuo chce

with Johnson & Johnson's Go-vemnent Affair Ofime.

In order to obai corroboratve views on this and other issues mach hoIw Mr. IMilemon

voluntarily, however, and this Ofic did not have depoito subpoena utorl rm hu

two individuals.4 Thus, this Ofice was unable to pursue this avenue of the inetgto hc

may have shed light on the versions of events as portrayed by Messrs. Millenson mu Ba.

The investigation in this matter did shed light on James Barr's assertion in repom to

reason to believe that he was not an officer for purposes of section 441 b(a) liability. See the May

1996 Report at page 4. Gary Parin made a smla seininhis response to rusonto believe.

....The Commission rejected this Office's recommeadaionfo deps~in subpoeatoMs. Blossorsd Mr. Puelh.
See the May 1996 Reprt page 6. and the Ceitfic~tion dted June 13, 1996 far the Commission's June II, 1996
executive session.



M I, page 27. The ihiematloe glasit the Uw mm ofthla lgtl u t isikass that
hemn. Barr and Palmbiainponai---i;----m,'-- if nwm, .qulvlm to thou of oflc and

in ps to be liable utd section 441b(a).' Oivm eqiwadutms' position an this leplames It

dew mo m r t hat pre msle cme concliatio wol be hit.a' Tls, thi Oficke will ai

frImk regaring these repnet as we-ll as Ortho and ioui & Joimmon, all of whom ar

.uplsutsd by the samie counsel. By contrast in view of Elliott Millenson's omlparatve

m=qeaion, this Ofic rcme ndsu that the Comsso ente into pre-robabl case

aiilmitme with thi respoendent

5. Cmmbim-

sSee footnoe 3 above. As sew out in the Commission's factual and legal analyses, Messrs. Ban' and Parlin also
appear to be liable under section 44 1 f for knowingly assisting in the reimbursement of contributions. Mr. Ban" is
fauther liable under section 44 1 f for knowingly allowing a corporate ctrlibution to be made in has nan,.

' Counsel argues that there is no basis for the liability of Messr. Barnd mParlin mdJohnson& ohnson, and
reiterates an offer to settle with Ortho alone. Anatchment I, page3li.



2. Appro e acbsd conciliatio agremet and the aprpit letter.

Lawrenc M. Nbl

Geml Comel

Du "BY: .
Asiatel General Cownmll



DEOA TE EEA ILECfl~u COUIISZ8Kl

Zn the Natter of

Ortho Pharmcwtical Corporation;Jatmeos & Joaao, Inc. ;
Elliott Mil lensos;
J~s Barr;
Gary Parlin.

) MUR 429'7
)
)
)

I, Marjorie V. gamos, Secretary of the Federal Election
Comission, do hereby certify that on February 10, 1997, the

Coission decided by a vote of 4-0 to take the following

actions in MUR 4297 :

1. Enter conciliation prior to a finding of
probable cause to believe with El liott
Mllenson.

2. Apprzove the conciliation agremant and the
appropriate lettle asl recde in the
Genral Counsel ' Report dated February 4,
1997.

Cissioners Elliott, M a d, Neary, and Thmes voted

affirmatively for the decision; Commissioner Aikens did not

cast a vote.

Attest:

Date"
Secretary of the Coamision

Received in the Secretariat: Tues., Feb. 04, 1997Circulated to the Comission: Wed., Feb. 05, 1997
Deadline for vote: Mon., Feb. 10, 1997

4:13 p.m.
4:00 p.m.
4:00 p.m.

lrd

C)



I~February 14, 1997

I. Mum Omul, iuq.

735 l uat , N.,
Wadum D.C. 2OS-9901

RE: MUR 429'7

On Jimy 23, 1996, Euheder Election Coimissias foumd zml
EBfli dlmm iid o2 U.&C H 441b(a)nd 441L The Couunidam d

it> em~ - o hmdl b 1d of, is umer prior to a Omi
m hells,. Om Are 11,, iE u Federd Ilection Comuiion de~ 10

C)- pm-q--" a in kE in ms auI.r an inwalm

co .i k an.... -- n pumi that the 0..
',u g hIl mumr. Ifyurd e s u with e provi

, ,. smdp mi um, .dsq =uiub dv pnmy, to Eu Co

uudinm of30 deys, you nhoi reqxul to this miiftionm a

If yu hew my qui or a ei for daae so
w" rn a mcin eaelom with a muwnaly satisqfactor C

cact -e a (202) 219-3400.

Mark Alte

O bllw

Fmquuy 0

o brim amhUdi to a
mam posls.



FEDERAL ELECT COM BS
WASHINGTON, D.C. *

Fobw 14,1997

FROM:

TO:

SUBJECT:

LaryD. M o

Court Reporter's Fee in MU 429'7

Lr~1

Mr. iins Barr, a deotu in MLI 4297. wi be umd M hs depositio iNew icuicy on Marc 3 ,1]997/. Tirhe atupum'" bs fr wi is $2. Thecb duouln d
bewrno~tto "Citone Cou ts om Rep d I au W - hs the Offic odwhe Omum
Cun s soon as possible. I wil uwid lh c - as np:,q cw 1.mw e Dimula
HaBer, Citone Cortm Relmm, 1I7 L 4i Awin, i Fa~ k, Ni S904, (961777450.

CCEW*a~aIm fl C 'S Z0 An ww

YESTERDAY, TODAY AND TOMORROW
DEDCATED TO KEEPING THE PULIlC INFORMED



Wa DC 20463

Pebruwry *1. 197

Lyi U5 d sq.
Odim.Rys, ip&Ueek
818 CctcicWt Awmn, N.W.
Suit 1100
Wudahgam D.C. 20O0

RE: M UR 4297
J/unes BDu

Der M. Utrdct:

Enloe is a dmk covuami travel con of Mr. James Bamr for rn &poelhm tlmn

Simnl,

#hc 2036 99399510

'nlt

u, 203El'

t lmi n I P 508,633,211
02 20 97 40 PHILADELPHIA, PA 2036 99399S10

260973 Os JANES J IBARRt 95350001

l~oF E W ASH P¢C

tneaJ~ ANES J SIARI :
8"*. 366"3O

P0 #40 7AT0S5 FIN PY DC

oO0000 Saeo: q iq &o &q S O w 0 O2q ?

A - A • Im



FEERLELECTION COMMISON

February 25. 1997'

LW.KTEllEnMAIL

Thnd Bender
C itone Court Repottrs
I 17 S. 4th Avenue
Highland Park, NJ 08904

aQ RE: MUR 4297

tODear Ms. Bede

As we discussed on the phone enloe are al ofthe ims you will nee fo Mr. Jae
LOBarr's rnd-and-sg pp ointment at your ofice on Moda, Mac 3. Mr. Barr will call you

ct) with the time he planto arrive.

"Enclosed aie the Confidentia Deposition Trwucripl Eumat Sheets, ad a retun envelope
for sedig etrucrpt bac to the otmmsion. The trncrp mt~ :t Ie coie or removed
from your office fbr any reason.

Please feel free to call me at (202) 219-3400 if there are any problems. In the event that !
am not available, please contact Mark Allen at the same nuber.

Thank you for your help.

Sincerely,

Eric S. Brown
Paraegal Specialist

Enclosures CCeI*Ing the Commission's 20(fh Anniersr

YESTERDAY. TODAY AND TOMORROW
DIEDICATED TO KEEIPING THE PUBLIC INFORMED



UFEDRA ELC O COMMISSION

Wadiqb., DC203

J. Aia Gabrat, Esq.
Widllins & Cosmolly
725 Twelfth Stre6 N.W.
Wadaatn D.C. 200054901

RE: MUJR 4297

Dear Mr. Gaibraith:

This is to foilow up~on ouw telpne conversation last wee readn your dimEfie
Milienson's decision tom mia " ..... dy with me in this roaer. I nee t m ve darlfed in

C wrtn whether you cau m torx Mr. Millenso wnd if so, whte I -m t direm fawc
correspondenc to Mr. Minlm..o or to you. My phone number is (202) 219-3400 md my
fciienumber is (202 )219-3923.

, Sincerey,

Attoney



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046)

Pebruary *7, 1997

D Bnd

117 S. 4th Avemaae
Flighld PFnk, NJ 06904

RE: MU 4297

Dear Ms. Bender:

Enclosed plas fred a $25.00 check for hotn James BelT'S read-aKd-sago appointment
on Marc 3. If there are any questions, please call me at (202) 21943400.

Sinaey,

I-I 510.567,147

261
p.". d¢I

25 97 13
3985

tONE COURT

PHILA*ELPWZAp PA -' 2036 99445773
O5 CITONI €OURT REP

F ECRE PORTE

95350001

MASH *c

P0 NO 7AM031 DEPOSITION

:000000os La: qq.5 ? ? ]qu

tf)

!i



LAY OWES

WILAMS S CONNOLLY
725 TWrELFTH STI.EET, N..

VA5INC;TON, D. C. 20005-5901

(0)434-5000

FAX (22 434.5029

CTI~ tRALO

OU.. COWWOUI.Y oe. lPS)p

March 3, 1997

Mark Allen, Esq.
Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR4297
Elliott Millenson

Dear Mr. Allen:

I do no continue to represent Mr. Millenson in your
matter. Please direct future cosimunications to him.

Very truly yours,

fJ Alan Gaibraith
cc: Elliott J. Millenson

J. ALAWH CA .LJfATh
(202) 434-5022



2

PHONE uz~.9Z22
FAX ~ 777-95W

Eric S. Brown
Federal Election Commission
999 £ Street, N.W.
Washington, D.C. 20463

March 3,--1997

Re: MUR 4297

Dear Mr. Brown:

Per your instructions, I am returning to you the
signed transcript of Mr. James Barr. Everything went
f ine.

It you should ever need our services again,
please feel tree to contact us.

SVery truly yours,

Dianda L. Bender

/db

Encd.
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In the Matte of

Elliott Millenson

BlEFOREl TEg FEDERAL ELE.lCTION COMISSN .-

) MUIR 4297
)

GENERAL CO)UNSEL'S REPORT

4 3. 9

SENSITIVr
!.BACKGROUND

On Februr I0, 1997, the Commission determined to enter into conciliation prior to a

finding of probable cause to believe with Elliott Millenson for violations of 2 U.S.C. §§ 441b(a)

and 441f. This Office now recommends that the Commission reject Mr. Millenson's

counteroffer and move to the next stage of the enforcement process.

!!. ANALX.,5S



Because Mr. Millenuon has not muad a realistic couurffr, and it aper that
preprobable cause conciliation will not be fruitful, this Ofic remned that the Commission

reject Mr. Millenson's March 6, 1997 counteroffer, and move to the next stage of the

enforcement process.

ilU, RIECMMILNDATIONS

1. Reject the counterproposal by Elliott Millenson.

2. Approve the appropriate letter.

Lawrence M. Noble

General Counsel

Date BY: Lois G.Lerne ,
As 0 rte General Counsel



337033 2 33ALD 3LCTOSM CCSUZe33xa

In the Mlatter of )

Ell ot M li ns n.) MU 4297

I, Marjorie V. os, Secretary of the Federal Election
Camio, do hereby certify that on Mac 20, 1997, the
Coissiton decided by a vote of 5-0 to take the followin

actions in MUR 4297 :

1. Reject the counterproposal by Elliott
Millenson.

2. Approve the approriate letter, as
recndd in the General Counsel U. Report
dated March 14, 1997.

Comssionerm Aitkons, Elliott, McDonald, Mcoarryz, and

Thomas voted affirmatively for the deciona.

Attest:

of t h e Csion

Received in the Secretariat: Fri., Mar. 14, 1997 4:34 p.m.Circulated to the Coision: Mon., Mar. 17, 1997 11 :00 am.Deadline for vote: Thurs., Mar. 20, 1997 4:00 p.m.

bjr



v RECEIVEDFED£ERAL ELECT!ON
S ECRETARIAT

lAVA WmNnan, DC 20463
March *7. 199?

Mr. ElliottMieno
15 Ashington Club Road
Far Hills, NJ 07931-~2469

RE: MUR 4297

Dear Mr. Millenson:

Based on information ascertined in the normal course of cyi mg ts auperviasy
responsibilities, on Januay 23, 1996. the Federal Election Commiujon fmi reins to believe
that you violated 2 U.S.C. §§ 441blga) and 441f. After invetipting this mm , the Comioi
offered to enter into negotiations directed toward rechn a conciliatiom a mnt .iun m
of this matter priorto afinding of probable caise to believe. On Muvh 6, 1997, the Ofeof the
General Consel received yorscond cnciliation coen~ posaL On 1Mb 20,197 th,

violations have occurred.

The Commission may or may not approve the Genera Coues .-:.--:,----.-
Submitted for your review is a brief stating the position of the Genera Cined on dhe lea amd
factual issues of the case. Within 15 days of your receipt of this amtice you may file w~h du
Secretary of the Commission a brief (ten copies if possiIble) staing ymw pouidos e mtmes
and replying to the brief of the General Counsel. (Three copies of such brief shbeld also be
forwarded to the Office of the Gneral Counsel, if poss'ble.) The Gwal Coues l ad~
any brief which you may submit will be considered by the Commission befoe prcedn to a
vote of whether there is probable cause to believe a violation has occured.

I f yu are unable to file a responsive brief within 15 days, you may mdmit a writm
request for an extension of time. All requests for extesions of timue must be sumte in writing
five dlays prior to the due date, and good cause must be demonatod. In addition, the Ofic of
the General Counsel ordinarily will not give extensions beyond 20 days. A findling ofprobble



WE~b~ms ~
~ a
- ~ beHave r.~alm ~ the Office clii. Geamal Cmanm~ ~ fr a psiod 01 301 ks

3~ bw ~ inr t~ 90 days, ~ usale die miss' ih.s~ a ouuIl*ia. ~g.

Sheald you have wiy quail.., plem cowed Mink AD.., Urns ormy mlgmed ~

~w, 01(202) 2193400.
Sin~erely,

Lawmbce M. Noble
Ga~ Comud

E~aue
Brief



DEVOtE T13 FEDERAL, lECTION COMUO

In the Materof ) ) MURt4297
EoU~ Milkoson)

GENERAL COUNSEL'S BDRiE

L n&cKfiz Di

On January 23, 1996, the Commission found reason to believe tha EliItt Miflenson

violated 2 U.S.C. §§ 441b(a) and 441 fin connection with the reimbursemt ofpolitcal

contributions. This Office has conducted an investigation in this mnSer.

L ,ANALYSIS

Pursuant to 2 U.S.C. § 441 b(a), itis tnlawfulfor acorpmatoltoamkaemibntio inl

concinwith a federal election. This provision also forbids coprt officers atd &c

from corsenting to a corporation's contribution. Pwun to 2 U.S.C. § 441f, so person roll make

a contribution in the name of anther or knowingly permit his or her me to be reed to . c

such a contribution. This prohibition extends to persons knowingly mihtg i. the rmhig of

such contributions. See 11 C.F.R. § 110O.4(bXIlXiii).

At the time of '.t~ events in this matter Elliott Millenson wPsiden ad CEO of Direct

Access Diagnostics ("DAD"), a division of Ortho Pharmaceutica Corpoation 'Ortho"). Outho is

in turn a wholly-owned subsidiary of Johnson & Johnson, Inc. Mr. Millemoeported directy to

Gary Parlin, a Johnson & Johnson Company Group Chairman who also served as DAD Chairman.

Also at this time, James Barr was DAD Director, Finance. On Febnaay 2, 1995, ater the activity



• i2 'lb '"

a lam in dTi matter, Jobmon & Jom fl'd 33n.3 M~bma om h is poik Puid ug

mad CEO of DAD. Mr. Milenon lae prdiW h a wrigu tinmim ubhlm api k

fomer employ. James Bar and (Imy Padl nti to m uk for Jbm A Johuma.'

DAD was fored in ordlert eeo p a bore AIDS tes ml obtain Food sm Dnag

Adminisron approval for such product. DAD's absg for obauu FDA aproa of it

borne AIDS test included political conaioms, w from Noved 1993 thog Novne

1994 included making corporae coni in a te sm of Elit Milnsn Jums Ber, w

other DAD employees, and a DAD consultat

In November 1993, Brucc Decker, Prsdn of Health Policy & lhaearc Fotadation md

a consultantadviser to DAD who developed commmity uapw for DAD's borne AIDS test,

asked Elliott Milieso to get four individual to cotl $50}0 each i the Conmit isR

elect Seao Kend in concto with a W tom~, D.C. fmiauaie. Mr. Miienson ws

interste in reimbursing h cotrbtins e., I4Duun m i 3 &cmu th u md

ianjuirue were made readn the lealt of suc .- -- um- nt- Tim as cofltu swai

tetmn eadn the inquiries, but Mr. Mille ha mm in m afiai tht e jkd imes

Bar to aseti whte Johnson & Johnson hal a policy rewi the mbsuu of

political contrbutions and whte such reimbs,.en was leal an i Mr. BUrredr huik

that he had checked with Ortho and was told tha Ortho had a policy agains such reimbuements

but that such reimbursements were not ilega. Mr. Millenson aver that he was still concene

about the legality of reimbursements, and asked James Barr to check with Johnson & Johnson's

nJames Barr has worked as a comptrller for Jobisas & Jobuest$inc Junuy 1995.



chce id thit sc rs--mum.- i- were cm yr to Jolma & ica psbcy aid wer

Ellott Mileno subsequenl aked DAD aulyssJme a, Mvo Bkms, 2 mi

W'fliam Pagel to cotrbut $500 each to the Cmite to Ro~dec Sar Kmmedy with te

understadin that they vuld be rembmuned. Messr. Bar aid Pael aid Ms. Blamer, a wail

Mr. Millenson, each wrote $500 checks shorly thereater. Mr. Millenson's check was dtd

November11 , 1993.

Elliott Millenso, lames Bar', Mage Blomer, aid Wilin Pagels eaclh filled owt

exes report in order to be reimbursed for the cotrbutions. Mr. Milemuo's expemme repast

went to DAD Dieco, Fime lanes Bar in the ordinar course Mr. Bar ipoe the

reimbursn t.a Messrs Barr ad Pas aid Ms. Blossereach submitted their ep n epiwto

their superiors who aproe their ri x ns Mr. Bamabmimhed hiseaspem repast to Mr.

Milnson, who aproe theimnlxs u a indicated by his sipsamimJ ea yie repast

All four expene repasts thee went to the clerial deparmeat at Ostho in the es y m em

wher they were processd.' Elliott Millmon was reimbursed by Ortho for ti $.500 comnn o

by check dated December 8, 1 993. Messrs. Barr and Pes and Ms. Blower wee also reimbursed

by Ortho around this time.

SMs. Blosser hassince awid dchnedhr e toMvaret Oldatone

SDAD used Onho's iiftamnmtw for prcssn expasic repoiw and p eram Im s ing'blls, mid.. faith

SIn a November 22, 1993 memormumunto Frnk Cunpbeil, managro@111we(tlbochmS e Jmeesr
asddrsae the m renbu meu hus exmse pouwo diem four $500 cuirlmom S Ssmlir Kanedy's 2994 u.
election cupaiga. in the unmrn tided TM etbia made by Dke Aces Dionlm," Wr smr gged
that 'iwle reazem ha tis snot nimua [Joum & Johnon) promhdu and hrove cosd Cue's Gwvuueug
Affairs offc to inform them of this contrlbmioa I will imsture thre $2,000 qiem qiprogwhnly oe co urbd~oon



the an effec was that Mr. Pclmwould review Mr. lamo's expnses on a qiwl b

Alt luh r. Padin would at times questio Mr. Milero's elxenes le did nt qusto Mr.

Milienon about the reimbursment of the contribution to the Committee to RIeec So

Kend. Mr. Parlin approved this reimbcsement

Elliott Millenson also had his subsequent politica contributios reimbursedthoh

expense report. Mr. Millenso wrotea $500 check died Februz 24, 1994 to theNew

American Centwy Fund, a federal poiia commintee. Mr. Millenso filled out an exes reo

in oder to be reimbursed for the contribution. The expense report went to James Barr in the

ordinarycourse. Mr. Barrapproved the reimbursement ThenOrthe pesoamdl mnoemedte

reimbursement. Mr. Millenson was reimbursed by Ortho for the $500 contribution by chek dated

April27,1]994. His expensereport also wtto GaryParlin inthe ordinacmmn. Mr. P~di did

not queto Mr. Millenson about the reimbursemem of the contribution to the Nqew Am I

Cetr Fund, and aproedtis remuseet

Elliott Millenson next wrote a $250 check dated April 27, !1994 to Friends of Tom Htn

Mr. Milienson filled out an expnse report in order to be reimbursed fo th cotrbtin The

exes repor went to James Barr in the ordinary course, and again, Mr. Barr approved th

reimbursement.' Orh personnel processed the reimbursement. Elliott Milleso was reimbursed

reotPlease process these as soon a possible .. .." Th'e "€ontions repot" relfers to a Ill of aDl DA

contributions, politca and utedrwie, that went to JdSmon & Jobaso. on an annual basis.

s There is a handwritlmaten te d "5/5/94" on the expense repant: "Per Jun larr - this Ires bas aproe fru

the J&J lobbyist group in Washingtoun D.C. as was [sic) pmm onirbiins" The initia"""'s next to the wrliiag are
"JES," apaetly Jwnes E. Scaflon, an Ortho finance employee. T'here is no entity tidled J$&J lobby irop,- btti



by ~&. or tim 25r0 atb'iln, by dck td.Po ~9,94. HIs acpm reput dmo mm~
(lay Pllla Ia th orary com. Mr. Padin did unqto s Mr. Minlm. dust Urn

reebumen of the contobatlon to Friend of Torn Hain md aproe this r---m-_u -

Elliott Millenson made several more cnrbugoas in ctbe 1994. Mr. TM flkmmwr

a $20 cek datedOctober 3, 1994to Frinsof MjreMupies Mvrk. Mr. 143lmg.

filled cu an expens epoet in orer to be remure for the con'ufiion Th e eln amo

tlo Jane. Ba n e r dkuy course Mr. Bar aproedthe reimburumeng. ThnOntlo

pemoemd pocessed the reimbursemnt Mr. Millenso was rambursed by On for ,the $250

cuiibio by che~ck dated Ocobr 10, 1994. Thle investigation in thismt aslnot req~vealed

documenttio ofapproval by Guy Palm

Late in October 19g94, Elliott Millevuo made five more contnbuiom that were

reimbursedby Ortho. Mr. Illeaso wrote S1,000 cheks octobe 25, 19940to the ~nmt ,

Cogs Commitee Maf Samo fo Congres coxtee Hating fo Conrss, Un Enlic

for Cogr Committee, am Bilbray for Congres. M~r. lenson filed oW a m s rmpoet i.

order he reimbursd for the five contnbsions. The evcpae e pos wer to Jlme Bee btheI

ordnmy coure. Mr. Barraprved the rimbursemeng. Then (hopeuromuel prclnsi

rimbursemen Mr. Milhenson was reimbursed by Ortho for the $5,000 mn ontim e by dc

dated November 2, 1994. As with the Mezins Committee contuibnion r- bisrew Urn

investigation in this matter has not reealed documentation of aprval by Gary Psali.

may refe to die Johnson & Johnmon Governma Affaji Ofe md di. -appovar may rume &h lk
die legality of reimbwsemncts prior to dhe couiuWim to die Kamedy Comina.



Dhaite Falnstal id Urn reme~ Smu N wst Wa Diosew 2 U.S.d a41

bqy fmor pmemmuimmeuO,1,ord----to _--e mIndnm ed s ams to film uq00

CaM to Ellot o am noriaycure Mr bmm mwsd the DAD Mn b

-m the, expm uqoma hues Deke Wa uo mbm _ frt : w h -,- m_ -

bychkdieda Noembe 9,199-4. l y maBm dDA mo ma

iott MsPeilato made$,0 in. ofrier, ual abtm moad whome oomawd to hi

ordes to be emure omit tese cauathis a. hs , Ofis Ofk pm to m
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Rt CEIVED
FEDFRA I ELECTIO '

CO II!SSIQN~SECPRETARIAT

.... April 18. 199?T

$IS Comuucda Ave N.W.

w .~hu. D.C. 20006

RE: MUR 4297
Odt wae~ Clmton
Johnson & Johnson, Inc.
Janes Barr
Gary Parlin

Dew ML Ubeda

Ru e o n o im uc in the nmal course of cryn out its supervisor
mq- _mb---t-e-,-" --. and inh.maon u e by you, on January 23, 1996, the Federal Election

mionm bum tems to belhst Oitho Phraeuia Corpration violated 2 U.S.C
if 44tba) 441e, ad 441f udders m violatd 2 U.S.C. if 441ib(a) and 441L Out
jue It, 1996, tle Cun os a lurnsmm to believe that Gury Pernn violated 2 U.S.C.
if 44,*) .mE 441Z md tm Jts & Johnso, Inc. violate 2 u.s.C. j 441f and lau

In.dp-,o- ins uU mtt.

Afte conidering al the evidence available to the Comisin the Office of the Gawal
Cmlis tudO reoul tll the Com misstion find probable cause to believe Iha
vioim hme oecomm

heCamamiasm may or may m aprXove the Geea Cmers recon__, lo_
SudlmiIed for ymw review is a brie' in te position of the Geea Counsel on di ed m
fatl esuof the cue. Within 15 days of yoa receipt of this mtoffe, you mnay file with flu
Sceayof the Conunision a brief (ten copies if possible) stating your position on the is...
and relyn to the brefof the Oamal Conel. (Three copies of such brief should alio be
forwarded to the Ofic of the General Counsel, if possible.) The General Counelrs brief and
any brief which you may muamit wilt be considered by the Commission before proeedn to a
vote of whether there is probable cuae to believe a violation has occurred

If you are unable to file a responsive brief within 15 days, you may submit a written
request for an extension of time. All requests for extensions of time must be submitted in writing



five days prior to the due dm, ml pod oeu be -dinu-_--_ - Na iiidinm. 03eOihs o

On ua miii orinil l give obti b1y, dik 20it dayL

Janw fur, you may olai 0 truhcd at thds di. Yoin me nme w. with lU.k

is (202) 346-666.

A fidn of prbal cne to believe reui tht the Offce oE03e Oeml Csdme
astnp for a peio ofnct less tha 30, bIno -mm thi 90 days, t o sth 3 a

matter, at (202) 219-3400.

Enclosure
Brief



IWmORK THE JE DRtAL IKLECFION COMMISSION

) MUR 4297

Jeasm A emn Inc.)
3mm 3m)

GENERlAL COUNSIEL'S DRIEF

L M~aIf iEW ND

0. immy, 23, 1996, the Comminin found reaso to believe that Otiho P!w- --

Corporaion violated 2 U.S.C. 99 441b(a), 44]€, and 441f, ad that lanes Barr violated 2 U.S.C.

99 441b(a) md 441f. On June 11, 1996, the Commission fond remon to believe that Gry Pam

violated 2 U.S.C. 99 441b(a) ad 441f and that Johnson & Johnson, Inc. violated 2 U.S.C. § 441f.

This Office has conducted a investigation in this matter.

L AN&LXUS

Pwsuua to 2 U.S.C. 9 441b(a), it is unlawful for a copao to mke a conmltiom in

comto with a federal election. Thxis provision also forbids coprt officer and dkeeou

fm cnenigto a coporaion's contniatic. Pwuant to 2 U.S.C. 9 441f, nopersn m t inake

a contribuion in the nne of anthe or kuowingjy permit his or le nn to be we to

such contributions. See !1C.F.K 9 10.4(bXIXiii). Finally, 2 U.S.C. 9 441c prohibits may

person who enters into a U.S. government contract from directly or indirectly making any

contribution of money or other things of value to any federal candidate.

! i 
L '



diis nmer, James Bar wu DAD Directo, Finae' and Guy Parlin wm a Johnson & Jsm

Coapuy rOup Chaji ,u ad wm DAD Cfhmau Also a thi tme, Elliott lllesos Is

ftut wi CE.O of DAD. Mr. Milinon nepord diecl to Guy Palim atJhn

A JoINNUL Mr. Palin reore o amhe Johnso & Johnson copn group chirud woia

twa eore to th Vic Chalmmmn of Joh nso laon On Feny 2, 1995, after Ur cvt

aiu s this matte, Jonon & Johnon fired Elliot Milln orn mhs poito an Puaid

ivmie anp oye. James Bar and Gu Pationtimnue to work for Johnson & Johnson 2

DAD wm fomme in order t deeo a hom AIDS test md obtain Food aid [kug

Asunio ('"FA") aproa for mcl proAd, DAD's statg for obuz FDA appova

ofits home AIDS test included political ibiou., which fIbm Noeme 1993 lllu

Noeme 1994 inclded making coprt couinbuiom in the nina of James Bar, Elliot

Millmn tw othe DAD employes and a DAD oonualan James Bar ar (Jay Pail

aproe a aiie of tes conuiMios

InAugust 1993 when James Ban" became DAD Directo, Finance DAD had

aprximately six other employees: President and CEO Elliott Millenson, Vice Prsdu of

SDAD had no board ofdsn md M. Barr was nao a manber ofd Ortho or Johnon & Jou baw .

2 June.Barrhas woked as acomptrollerfor Jhsn& Johson sine una 1993.



Rssa md Ds om Dr. Wendy Stogn Offce Supevio Margaet Blamer?: AuocI

Dkuco otrse.o- aa Whim heels Dr. Strosin's adm~~uw mistm Dot immek

aid tws doctor who putauud twumta mid developmen.Jae Bnm repot to DAD CDO a

iPuuldmi Enliot Mifleso Mr. Br's duties inchadsd prean8 budpts foecas for ks

busines, arnd reiwn on a monthy basis DAD's pamets to injue thit they bad be

budgeted for ai to ccmplm how DAD was doing against the budget Mr. Barr also coordimesd

Swith Ortbo uqadks the stamt up of the mauacun of'the horne AIDS tro that DAD

was going to mket in th fme. Mr. Bart met with Elliott llauson on a motl b, is to

reiwany DAD paymntms for the month iz compason with the budget aid to discus the stats

of the moe DAD lad left to spend during the curren year. Mesr. i~arr and Milno

presente bugt aid foet to DAD chairman Gu Pali for, as Mr. Barr descried in his

as did Elliot Millenso. Mems Bar ard Mvillenson could jointly sign frurchas orr upto

$100,000. For signtr auhrty for expense reors Mr. Bar etified tha he did riot reall te

dollar unwut, but did described it as "significant" and stated that it was less than that for purlee

orders Finally, expens reot ard pchs orders over a certin size would have to be apre

by GuyParlin.

Regarding expense reors which are at issue in this matter, DAD employees who incurred

travel or other reimbursable expenses would submit the exes report to their supervisors

' Ms. Blosser hasssncemaiiedad changed her name to MaigartGGdstne.



W M ilmanowve, wouldsubmit his exens rporsimm es Danr. Mr. Bunrevew •

Ur uepna report of Mr. llensn am wdll - thoas of amy mlOees Mr. Dar supervised and

approed the exes reot if aagtoprite The expeme reot woul ibm go to the cleal

depmmnt at Otfor procesig becme DAD used Ouio's inasri fo pocssn

expens report and purchase ores paying bils, and so forh. Mr. Barr in his depositio

describe the Orih procesn as "geerly they are re'viewing to make are that the aprpit

document uce led whte it's recipts or whatever." Ortho would te cut a chc o the

DAD employee. In the case of Elliott illenon's exm reors James Barr would forward the

report to Gary Palin on a qurtd basis for final aproa

2.Cmrbtoe m ta u d povd

In November 1993, Bruce Decker, President of Health Policy & Research Foundationad

a consultant/adviser to DAD who developed conmmnity supr for DAD's home AIDS test,

asked Elliott Milno to get four individuals to coot'ibwe SS00 each to the Commite to Re-

elect Senator Kennedy in connection with a Washn cm D.C. fuadraiser. Mr. Mllenuon wan

intrse in reimbusing the contrbios Meur. Millem d Barr disuse th isue m1

inquiries were made regarding the legality of such reimbursmnts. There is conflitng sworn

ttmny redngn the inuris but James Barr tetified that he spk with Jerry Hollanen Vice

President of State Govermnt Affairs at Onho.4 Mr. Bwm futher testified that Mr. Hlollmmn told

him that reimbursing political contributions was not illegal, although it was not company practice,

and that he reported this information beck to Elliott Millenson. Mr. Barr testified that

SStandard & Poor's 1993 Register of Couporatons, Directoan d Excutives identifies Mr. Holimnesu QuiObo
Director of Legislative Affairs and Trade Relations.



b*. blmsm tol Ir. 3aw, he woul oui the Jobz & Johauo Govermen A

Offi. a W a m, D.C., mdn W bMu os ste t1 he bed reeie a slirnau.

Eliott Milmuwa uhqw , ik DAD eqmIyee James Bar, William Pagals, an

Ihigmi Blamer to oontd~s m su to t,, Committe to R.. Senm. Kenywith *e

ind,st,-dn tlha t~hey would be rebm ed. Mer, Bar and Paei ad Ms. Blasm, n well m

Mlhesom each wrot $500 check shorly therafte. Mr. Bar's chc was dae Novembe.

12, 1993.'

Janie Bar, Ellott b u willim Paes and Margre Blomer each filed out

arpme reprt in ore t be reimuue for th cotrbutons. Messs Barr and Pal and

Ms. Bloam eac sumtet~l expm e reot to their supervisos: Mr. Barr submitted his

exes repor to Elit P.Euu, M r, ~. Pagel submitted his expense repor to Dr.. Staan and

Ms. Blamer sbtd l~ rpem remport to Mr. Barr. Mr. Bar', Dr. Stragn ad Mr. Milbeuso

each ,,lpOved t,,e .-ind-uine i,, nicated by their' msig,,ta on the expawe reors Elit

MIllem.e's expene repht w t o Jame Bar' in the or diiwy ca . Mr. Barr~ow th

remhmlm emt, signing the exes impn on November 23, 1993. All fo, r arpem eport tm

went to Antea Mune, suevio of the clerica depatnt at Ortho, in the orditmy cone. In

a November 22, 1993 num udu t Frank Campbeli, mnu~gr of the Ortho clericldeprmn

and Anre Manle,' s pavisor, Mr. Ba r ldzemsed the reibursanent through exum repor

of the four $500 contrbtin to Senator Kennedy's 1994 re-election campaign. In th~e

memondum, titled "Contributions made by Direct Access Diagnostics," Mr. Barr stated that

sBecause Jame Banr med Nb MAe Jasis-Bar co-signed the contngio check, th Keuad Coaah
allocg/ed the S500 conio s betwm Mr. Bramd Ms. Jones-BIrr.



"[wjs realize that this Is not nomal J~il procedure ad hive contacted Corporat's Oovaimmt

Arsb office to inform thbm of this contiatn . I will insue the $2,000 qp ap guil

ooth.econtibution eat Plecmeprocss these assoonas pou'ble .... ", Mr. Brr testfied h*t

the contact with the Govenme Affairs Office referred to Elliott Milemon's inquiry to tha

office regarding the legality of reimbursmn~ts. The "contnbtmtions report reer to a list ofall

DAD cont'butions, political and otherwise, 7 that went to Johnson & Johnson on an annml basis.

FrCm pbell telephoned James Barr in repos to the latte's November 22, 1993

m...orandum., w,- stating that the reimbursements of the cotributions was out of the ordlinmy.

Mr. Barr acknowledged that it was out of the orinr.

Finally, Ortho personnel processed the expense reports and James Barr and the other dlime

DAD enployee contribtorms were reimbursed for their contn'butions by Ortho by check in early

Deeber 1993. The $500 rembursment check to J marwas dated December I,1993.

At the end of the quarter ending December 31I,1!993, James Barr' forwarded Elliott

M-ilienon's expense report continn the Kened cotibo to Mr. Millenson's aqanir Guy

Parlin, a Johnson & Johnson Company Grosp Chira and Chairmanr of DAD. James BUT pu a

cover note on the exes report when they were delivered to Mr. Parlin, per his usmil practice.

Mr. Bar tesified that in his cover notes he ordinarily highlighted things that he though we

uque, but that he did not remember whte his cover note referne the reimbuiemmi of

Mr. Mvillenson's contribution. No cover note pertining to this expense report has ben provided

to this Office in response to the Commission's document supona an Mr. Barr tetfe that he

SMr. Bar testifie that he did nm draft this meomz im response to a question raised by oainea mo but

rather he was documenting a "uniquem sitution.

DAD made numerous contributions to AIDS orgnztos



did no have a copy of this cover note. Gary Plmfi would at times question Elliott Millenson's

xawes, but Mr. Millaenon swor in an affidavit and Mr. Ban testified that Mr. Parin did not

question them about the reimbursement of Mr. Millenson's contribution to the Committee toR.

elect Senator Kennedy. Guty Pari approved this reimbursement as indicated by his eisgnature ont

the expense report. Mr. Parlin stated in his affidavit that he "inadvettently reviewed and

approved" this reimbursement.

Elliott Millenson's subsequent political contributions were also reimbursed through

expense report. James Barr aprved each of these reimbursements, with subsequent aprval of

some of them by Gary Pa-lin. Mr. Millenson wrote a $500 check dated February 24,1!994 to the

New American Century Fund, a federal political committee. Mr. Millenson filled out an expense

reotin order to be reimbursed for the contribution. The expense report went to James Banr in the

ordinary course. Mr. Barr approved the reimbursement, signing the expense reportonApril 11,

1994. Then Ortho personnel processed the re-imbursement. Mr. Millenson was reimbuse by

Ortho for the $500 contribution on April27, 1994. His expense reor also went to Guy Parlin,

who did not question Mr. Millenson or Mr. Barr about the reimbursement of the contnbgion to

the New American Centry Fund. Mr. Parlin approved this reimbursemn~t, as indicated by his

signature on the expense report. Mr. Parlin's affidavit makes no mention of his approval of this

contribution and reimbursement.

Elliott Millenson next wrote a $250 check dated April 27, 1994 to Friends of Tom Haki.

Mr. Millenson filled out an expense report in order to be reimbursed for the contribution. The

expense report went to James Barr in the ordinary course, and again, Mr. Barr approved the

reimbursement, signing the expense report on April 28, 1994. There is a handwritten note dated



5 /9" on the exes reee "Per Jim Barr -this has been appoved through the J&J lobys

Ipmy in Washington, D.C. - wa [(ic] past cotnbutions." The initials next to the witing w

"JE.S," apparntly James E. Scatlon, an Ortho fiac employee. Mr. Bar testified that thet s no

entity titled "J&J lobbyist group" and that it may refer to the Johnson & Jobnmon Government

Affairs Office, and that the "approval" may reference the inquiry into the legaity of

reimbursements prior to the contributions to the Kennedy Committee.

Ortho personnel procese the rimhbursement. Elliott Millenson was reinbursed by Owtho

for the $250 contribution on June 9, 1994. This exes report went to Gary Parlin in theoriy

course at the end of the second quarter of 1994, prsualy along with the e-xpense repoet

containing the contribution to the New American Century Fund.3 Mr. Parlin stated in his afhi

that when he found the conbution to the Harkin Committee on one of Elliott Millenson's

expense reports, he telehoe James Barr to verify whether or not it was legal for DAD to

:O reimburse Mr. Milienson. Mr. Parlin avers that Mr. Barn advised him that he had checked with

Ssomeone at Orth and been told that such reimbumnt was lega. Nevertheless, Mr. Pmi

- continues, he decided that there would be no more reimbusements of political contriin ,

which he conveyed to Mr. Barr. Mr. Palin states that he did not sign or approve Elliott

Millenson's expense report at the time. Rather, he avers, he waited until he received

s Awith Mr. Millenson's fourdi quarte 1993 expense rports noted abo, thereis issue ofa coverm from
James Barr to Gury Par!. accompuyymg the second quater 1994 expenserepou Mr. Barr testified dast he did not
remmber whether he included a cover memo with Elliott Miflenson's secod quarter 1994 exes repoea bat then
stated"! am sure ! put soehn on it .. .." No cover note pertaining to the seond quarte 1994 expens inputs has
been provided to this Ofic in rspone to the Commission's document subpoea. The fourth quarner 3993 end
second quarter 1994 cover motes would be signil--mt ii t!"t they may have included sttement by James Barr to
Gary Parim highlighting the reinbursnaents of poiia comirthudons. By con respondent did p o thdis
OfieJames Barr's cover motes to Gary Parlin accomparaying Elliott Millenson's flrst and third quarter 1994 expense
reports, which contain no political contributions.



Mr. Millnso's third qure 1994 exw reors which did not include any political

cont'butions At that time, Mr. Parlin conehldee, he sigied both the second an thr qure

expense repot. Mr. Palin's undated signature appears on Elliott Millenson's expense rpr

coeigthe Harkin Committee contiin ."°

Despite Gary Parlin's instruction to James Barr, according to the formrs afiavt that

there would be no fute reimbursements of contributions, James Barr aprved six more of

Elliott Millenso's contribution reimbuseets in October 1994."j Mr. Millenson wrote a $250

check dated October 3, 1994 to Friends of Marjorie Margolies Mezvinsky. Mr. Milleso filled

out an expense report in order to be reimbuse for the contribution. The expense repot went to

James Banr in the ordinary course. Mr. Barr aproved the reimbursement, signing theexee

report onOctober 3, 1994. Tlhen Ortho pronl processedthe reimbursement. Mr. Millenso

, was reimbursed by Orh for the $250 contribution on October 10, 1994. The investigation in this

~matter has not revealed documentation of approval by Gary Parlin.

Later in October 1994, Elliott Milenson made five mor contributions that were

c reimbuse by Ortho. Mr. Millenson wrote $1,000 checks on Ocobr25, 1994 to the Cd for

,,,, Congres Committee, Matt Salmon for Congress Committee, Hastings for Congress, theEfic

for Congress Committee, and Bilbray for Congress. Mr. Millenson filled out an expense reportin

' In his affidavit, Mr. Pw t es tru hat a the time he approved the reimursmets he ha no hf o or
knowledge that a c prt reimbursmnt to an employee could in any way be considered -uppoan rbiio~ma
from the Company." In his testimny in Elliott M'llenson's wrengftat termination arirto agaitat DAD, however,
Mr. Parlin testified that in his conversation with James Barr about the reimbursements, ... .I said I lhu politica
contrbtos you know, by a corporation were illegal ....'

'Gary Parlin signed a copy of the expense report that does not contain the James Scallon note.

"t James Barr testified that he spoke with Gary Parlin about the Harkin contrbto reimbausemeat"rouhly ia the
July time frame." Thus, the October 1994 contribution reimbursements wt.e only three mouths after Mr. Pui's
instruction.



udar to be reimbursed for the five contrfbuton. Them expens report were to imas lirr. In the

outhwy coure. Mr. Bar poem d the reubuemaent, sining the expns rpat n 2

l994. That same day, James Barr forare the exes reor to Outde with a cover

me .,w-dw to Andrea Mimley stati..g that Elliott Mnllenso made the cown'ibtiouu m belmif

of Direct Access Diagnostics." The cover memorandum fate stated that Mr. Beer was "w

tlm thi is an exception to normal prcss but [was] authorizing pament as ha occurred

pr eviousy." Then Orth pesne proesed the reimbusment. Mr. Milensonwas reimburse

'O.,ho for the $5,000 in contribution on November 2, 1994. As with theMevny

Committee contribution reimbument the investgation in this matte has not revealed

documentaton of approval by Gary Parlia. James Barr testified that due to a clerical error at

DAD,' 2 Elliott Millenson's expense reports containing his October 1994 contributions did not go

to Mr. Parlin as was the usual practice.

Finally, Bruce Decker, a consuhat/adviser to DAD, made a political coutrihWios that -m

reimbured. On October 13, 1994, Mr. Decker contributed $2,000 to Cal Victorye94, ajit

fundraising committee supporting Senate candidate Diane Feinstein ud the ati Samtial

Campaign Committee. Mr. Decker submitted a request for expense eimburnmm in order to be

reimbursed for the contribution. His request came to Elliott Millenson in the edinvy orse.

Mr. Millenson approved the reimbursement by signing the expense request. Bruce Decker wa

reimbursed by Ortho for the $2,0}00 contribution on November 9, 1994.

32 in his deposition, Mr. Barr stated that the error was his responsibility. Mr. Barr left DAD. pox pemiatl

November I, 1994.



Is sin, 0.0o umhuned 3am But, Iot Ifmlam Mm Blomr,Wila

Imd bnw Decker for a total o(SI0,000 in m,,b- m over 3 pe o Novembe Im U

?o/l 194. Jernes Bun, Guy Pan md Jeuw £ Jdhue. eaoh playe slufm wig

bysmumlq to mad/or otherwise knowingly mzamag in the ld->h ---mew- See 2 U.S.C.-

0441bga) md441f; 11 C.F.R. § 110.4(bXIiii).

It is dear that O h reimbursed through DAD ezpme repods $ 10,000 in co.rlbtl- b

Jae But, Elliott Millenson, Marguw Bkose, Bnac De¢cker, mid William Pagels. Thus, (}¢03

h-u,, made contributions in the names of tbese five individuals. Fmhe, Ortho is a federal

umi d so as pohibited fromn making cuiixions Dbrefore this Ofic is pud to

CC) viohatd 2 USq.C. §§ 441bga), 441c, mnd 441f.

iJmes Barr made a $500 contribution to the Commitee to Rodc Semar Kemdy .d

radmitted m expense repoi in order to be reimburne for this coatntution. lThrefom thisOie

is p pm to recommend tha the Coummissio a rbd le cause to believe tat am Bu

violat 2 U.s.C. § 44lfby knowigl pennitting Orth Phmc'ka Corpraio, t ur i

Mieto make a $500 contribution to a federal political committee. In addition, Mr. But, m DAD

Dieco, Finance, approved the reimbusmnts of the contributions made by ElliottMieno

'3 James Barr', Elliont Millenson, Willium ftgets, und Bruc Decker repaid Onlho $9,500 ofthe ,re-uu__-._-ts mt
ea'ly 1995. The investigation in thus mter h not reval m agae Blamerrepaid the00 u~mkm o
her conrxti . In additio, Bruce Decker repaid the $2,000 ne~bm ai bye ch¢eck &nm em ,whi mp s be
fire Health Policy & Research Foundation crporaate accoimi. Mr. Decker died on November I I, 1995.



urod ctibti on - by N ga Blame. Thrfo. 3mm Dan alho voted 2 U±.C.
t 441tfby knwnl mti n a h maicng f omort cosudt.m in h a m of ema.

; ~sm 11n CPF.. I tO.4(bXIXtii).

Putner, Mr. Ban's duties DAD D~irecto, ITm re conise with U. Of a

corporate offcer against whom liability attches for consentn to coprt conb-- ou uwder

section 441bga). Mr. Buyrve asthe top finance employee at DAD, whicbhaid no poito

tided tmm or vice prsim for flime.. ay Parlin, chairman of DAD, testified at Elliott

Mlflin's wrngu termination arbitraion against DAD ("arbitraion") that he considers Barr to

have Im been aDAD offcer. "I would cnidrhim anofficerertainly. He was thehighet ratibh

Sum-c. perso in the organization." As noted above, Mr. Barnr's position as DAD Dieco,

Lt) rep0rt mud puchs ordei for ap-ropratnmd had signtr authority for both. Mr. Bun' had

€Osigie mart fo~r puchs rdeus upa to SS0,O00, the sa lee as DAD CEO mad Prsdn

,-Elliotl Millienon In addition, Mr. Bly reviewed for aproritees Mr. lensora's apemse

C) reors In fact, Mr. Barr's approval of expense reports wa the aucial step that cadma of

the reimbursements at issue in this ulter to take place. The review of the expense reot t

Onliho w, in James Barr's decipin a clerical prcsig Mr. Buat's own writiap supr

these descriptions. His November 22, 1993 meoanu to Frank Cmpbell isuiwts Ortir

auployees to "process" the reimbursements, and his October 26, 1994 mearnu to Andnre

Munley was "authorizing" the payment of reimbursements. Although Ortho employees asked

Mr. Barr about the reimbursements of political contributions, Mr. Banr assured them that such



Su c ma and perfomed l m.Iues with ths oh corpora office.

Comsso precedet mapors mm But,'s offlceNquvulent ama. In M4UR 2373, ah

Comsion foun thindiidal in high lee poeics. n mlifl um "office," wihi a

morigof seti n ba) due to their manga, a p oliykig, ordelouakn mnanmay In

tmsof their ability to take action regarding politca contrbutions and expenditure. A perso in

hi poito culd ha cosn to th making of pibite d contributions. This caegr wld

include those individumls with executive authosty to approve the prohibited contribution or

exedtr. Significantly, the job titles of such individual is not dispositiv, rahe it is the

duties of the individual that detrine his or her sttu m an officer. See MUR 2840; ct C x

Lh,171 F.2 72 (2d Cir. 1949) and C 1 L&Jmy ..Cmg, 878 F.2d 562 (2d Cit.

1989) (officer liability under section 16(b) of .a Securities E.xchang Act is not bused on a

peso's title but raher on job function). In MUR 2575, the duties of a cosaroiler and meter

controler hrue deemnn wheter copoa pamn re we prope uvd upl

expense repst of the highest ranking uloyces of the diiin thus, these wee empl~s who

could have blocked the reimbursements. The Commission conluded the poiin citho

conroller and sector controller were sufcety analogous to those of corporae offiers to attac

liabilty under seto 441b(a).

In the present matter, James Barr aprved the prohibited reimbursemnts, had the

responsibility to determine whether the payment requests were prpe, and signed the expen~se

reports of the highest ranking employee of his division, Elliott Millenson. Ths Mr. Barr's duties

place him squarely within officer liability under section 441 b(a). Accordinlgly, this Ofic is



Sto Nu~ ee thattim Commniua fui prbh cuse to believe that Jamm Dur

m.,i.u to feal political comtm.

Guy Paln au DAD Chaman, approve at least some of te rembrsanent of Elit

blflinm's conutions The avial docunentation shows Mr. Parli's aproa of the

u _*_e__at of Mr. Milumn's conftibutiom to the Committee to Reelc Seator Kandy,

New Auci Cenury Frad, uxd Friend of Tom Harkin Trefore this Ofic is preped to

tecomaed that the Commisin fred pobable cause to believe that Gruy Parlin violate 2 U.S.C.

9 44lfby knowingy msisting in the main of corporat contbtioas in the n of ohes

Mr. Pmi also smved s a corporae ofie conenting to Ortho's corporat co...ibu-on--

See 2 U.S.C. 9 441b(a). Johnson & Johmson records spcfial identify Mr. Parli as an fl

of DAD. A list titled 'lcr" includes Mr. Pm asChimi from Augst I, 1993 thugqh

Apil25, 1995. Mr. Pl's stus as offr ~isalso idctdby his duies. Ellioetl DE~ms.,

CEO J sdent of DAD, reore t Mr. Pafn. Meas Millenso mid Barr pmumed

bugt ard forecst to Mr. P for, as Mr. Buy" descrbed, 'acceptance review, . ee

1mlp,, was moa apprprate." Mr. Parhin testfie in th ,abiraion that he was involved in

DAD's budget approval prces Further, Mr. Pain had signature authority on DAD expedit,

over a certin size, i.e., larger than those that Messrs. Millenon and Ban could authorize. Finally,

as noted above, Mr. Parlin had final aprval of Mr. Millenson's expense report.

In sum, Gary Padin was an explicitly recognized DAD officer. In any event, his duties,

like ths of James Ban, included approval of prohibited reimbursemn~ts and thus place him



1U onEw liiiuty mdv miio 441b(a). Accoidlugl, this Offic Is ppae t m wedm

lbse Coenomm le ad prbal cme believe tht Guy p viltd2 U.S.C. 5 441b(a)

by mmutin to Orts m aceu.lca Coprto making corpcsm cotlbii- n to hdal

Jobmon & Jolmaso, Inc., the paen coprto of Outho, wm also sufficientl involved Ia

the- -e -=smme.a-- to wamut liability for misting in the making of the contrbutions in the nune

ofumoter. See 2 U.S.C. 9 44lf, 11 C.F.R.9 I l0.4(bXl Xiii). lary Pam was the Joeamon

& Joinwo Comny roup Chaiman with rep sbility for DAD. Mvr. Pm~i war th suevio

:-"of Elliott Millenson, DAD CEO and President, and Mr. Parlin approved Mr. Millenson's expme

iqot.As noted abve Mr. Padin persnally aprved at least 3 of the M- a ma

In aclto to Guy Palim's role, Joims & Jobnson knesw of and in fact aproe ofte

,-ibmemnt through its Govermuen Relations office. As rte above, Jame Bur tesified

d thawa put of the effort to dermnine whether the reiimbument of political coi'uiiuu was

"leglal, Elliott Millenson told Mr. Barr that he contacted the Johnson & Joluso Goerunent

Affairs Office in Washington, D.C., and had been advised that such enbu'enuea was not illegal.

This inquiry is reflece in two dociments. James Barr's November 22, 1993 men,-uum itled

"Contributions made by Direct Access Diagnostics" regarding the reimbursemnt of the $2,000 in

contributions to the Kennedy Committee states that DAD has "contacted Coprte's Govewet

Affairs office to inform them of this contribution."'4 Mr. Barr explained that the contact with the

,4James Br's November 22, 1993 menmrantun also states that he will T"insure th S2,00ap
appropriately cm the conbiuin report," a list he described in has deposition as including all DAD ccnarhlcfis



Jhon& Johnson Oovernment Afar office referred to Elliott Milenson's inquiry to that ofc

veuigthe legality of the reimbursments. Johnson & Jono's aprval of the

reimbursemn~ts is also indicated by James Scallon's May 5, 1994 handwritten note on ElIott

Millenson's expense report containing the Harkin Commrittee contribution: "Per Jim Barr hi

hm been approved through the J&J lobbyist coup in Washington, D.C. as was past contr'butions

In sum, Johnson & Johnson was aware of and approved of the re-imbursements.

Accrdnly, this Office is prepared to recommend that the Commission find probable cause to

believe that Johnson & Johnson violated 2 U.S.C. § 441f by knowingly assisting in the making of

corporate contributions in the names of others. See 11I C.F.R. § I l0.4(I)(iii).

niL REC"OMENADATIONiS

1. Find probable cause to believe that Ortho Pharmaceutical Corporation violated 2 U.S.C.
if 441b(a), 441c, and 441f.

2. Find probable cause to believe that James Barr violated 2 U.S.C. §§ 441b(a) and 441f.

3. Find probable cause to believe that Gary Parlin violated 2 U.S.C. §§ 441b(a) and 441f.

4. Find probable cause to believe that Johnson & Johnson, Inc. violated 2 U.S.C. 5 441If.

DateLawrnc M. Noble
General Counsel

political and otherwise, that went to Johnson & Johnson on an annual basis. Thus, it appears that Johnson & Johnson
was also informed of the corporate contribution via the contributions report.



OLDAKER, RYAN, PHILLIPS & UTRECHT
ATTORNNEYS AT LAW

610 CONNECTICUT AVENUEt , N.W.

SUITE 1100O
WASHINGTON. O.C. 20006

(202) 726-1010
VACStMLIC iZOa 7258-4044

April 22 97 -.
22, ! 97 L . ,c.,

C2.

LavTencc M. Noble. Esq. .-
General ('ounsel
Federal Election Commission -.
999 E Street. N.W.
Washington. D.C. 20463

P',, RE .- M idL 42 2

Dear Mr. Noble:

C' We received your letter yesterday. April 21, 1997, notifying us that your office
intends to recommnd that the Commission find probable cause to believe that Ortho

'+z'>Pharmaceutical Corporation, Johnson & ,!ohnson, Inc., James Barr and Gary Parlin
cO violated certain provisions of the Federal Election Campaign Act, 2 U.S.C. § 431 et seq.

L We request that counsel be provided with copies of all underying materials used
~by the Office of the Gemneral Counsel to form the basis of its recommendation
,--, Specifically. we request copies of all deposition transcripts, statements, interviews and

other documents upon which your office is relying, quoting or referring to as its basis for
an.an' factual assertion. In the interest of fairness, we request access to these materials to

,. provide adequate legal counsel to my clients and fully respond to the Commission's
allegations.

Due to the time consuming nature of responding to the factual statements in the
(General (Counsel's brief and legal deadlines in other matters, we wiU need additional time
to respond to this brief. Thus, we are requesting a response due date of thirty-four days
from receipt of the requested materials. That represents our remaining fourteen days
from the normal response period and a twenty day extension of time.

We would greatly appreciate your assistance in this matter.

Sincerely.

kLynttrecht



DYFACSIMILE AND FIRST CLASS MAIL

Lyn Ut ct Esq.
Oldaker, Ryan, Phll & Utzch
818 Connecticut Avem, NW.
Suite 1 100
Wa.hngon D.C. 20006

RE: MUR 4297
O Mh wmwentika Con

Gay Nmi

DwMs. Utrech:

This is in repos to your lete bia Offic receved yestrda reqesing coie of
mtrasused to form the bai for the reonuudi--_ in the enra Cm 's brief arl
rquesn an extnion of ime a hc to respom to die brief. this rmi.

As noe ie Apil 18, 1997 cover lettrt the Geal Cme's bre you may obtain
James Barr's deposiionuiscip by main arragu wih Milr Raodng Company,
Inc., 507 C Street N.E., Wabingcn D.C. 20002. Their teehn number is (202) 546-6666.
Most of the other writt e maai eid byti ti h

u sGr Palin's afiai a the trrcript of Elliot idllesn's
arbitraton againtDirectAccessDiastics, is in your or yur clients' possessin. The one

adtional douet Elliott Millenson's afiai ded Deeme 18, 1996, is encloed

After considerin the cicmtne prsne in your lette, the Office of the Generl
Counsel has granted a 20-day extension from your receipt of this fscsimile. Accordingly, your
response is due by the close of business on May 28, 1997.



NMuk ABim

EilAmmy



Aprl 24, 1997

Mr. Mar .Allen E~quir RE: MUR4297

WWsngon, DC 20483

Deer Mr. Allen:

I am writing to respond to FEC's March 27 letter finding probable cause to
bueethat viltin have occurred. I request that all previous briefs and aflfidavits
filed with the Commission relating to this matter be incorporated into this response.

In ,onsideri-ng this matter, I ask that the Commission considler 1) prior to
~g(or alown others to request) Ortho reimbursmet of contributions I

sought and received advice from J & J, through DADs Finance Director Jim Barr, that
rembursement of political contributions was allowed, and 2) prior to my
rembursement for contributions, approval was granted by my division's (e.g. DAD)
financial department, my company's (e.g. Ortho) fiaca deparmnt, and from Gary
Partin, my supervisor, a senior J & J executive and DAD's highest corporate officer.

At no time during my tenure with J & J (prior to January 19, 1995 when I learned
from Steve Hoirnan, a DAD consultant) was I aware of the J & J policy or the federal
law p ohiblin remburement of poitical contriuin. Imnmedt, afte erng
that reimbursement of contributions is illegal I notified my supervisor and J & J legal.

As noted in our July 26 letter to FEC,"we believe that [the encloedj document
make a compellin case that high-level J & J executives sought to cover up th legal
pol1a contnbuon, especially the active role that Gary Pardin (the J &J CQln
Group Chairman and DAD Chairman who approved DAD's reimbursement of most
political contributions) played in the political contributions activity of DAD." [As you
know, less than two weeks after notifying J & J that a violation had occurred I was fired.
An arbitrator determne that I was terminated without cause. This "bindirn" decscn
was appealed by J & J and was upheld in New Jersey Superior Court.J

After bringing this matter to J & J's attention I was fired, and then spent more
than $30,000 on reimbursements and legal fees to bring this matter to FEC's ateto.

Thank you for your consideration.

<ncerely, o

Elliott J. I nson L.



DEFORE TH FEEA ELEfCTION COMMISION

Matteof ) %)

) MUR 4297

Johnso & Jou )'-
James Barr ) ..

REPNEOF ORTH O IPARIMACEZUTICAL CDOORTION,
,JOHNSON & ,JOHNSON, GARY PARLIN AND JAMES DAR TO)

GEZNERAL COUNSEL'S 331 RECOMMNING PROBABLE CAUSE

This response is submitted to the Gnea Counse's Brief in the above-reference matte

on behalf of Ortho Phnaauia Corportio ('Ortho'), Johnson & Johson ('J&J'), Gary

Parlin mud James Barr. The Genera Counsers office is prepared to recoinnd tint the

Commismon find probbl cause to believe that the Rapmet violaed 2 U.S.C. ifJ 441bga) and

441f, provisions of the Federa Election Cunpein Act of 1971, as amne ("FECA" or 'the

Act').

For the reasons set fort below, we renew our earlier requests that the Federal Election

Commission ('FEC' or 'Commission') settle the matter in accordance with the proposals made

by Ortho during pre-poale cause conciliation. We submit that there is no basis for the

Commission to take any action against J&J, Gary Parlin or James Barr and urge the Commission

to take no further action mu close the file with respect to these Respondents. This matter was

originally bruh to the Commission's attention by Ortho which, upon discoven 8 the

reinmbu'aements at issue, took immediate action to investigate and correct the situation. There is



?4UR 4297/

no evidence before the Coamusuon of arty contribution reimbusments or corporinvovmn

beyond that initialy provided to the Commission by Orto when it brought this matter voluntail

to the Commisso's atetion.

I. StateLt f the F

Direct Access Diagnostics ("DAD') is a division of Ortho, a Delaware corpo.,-aon wlich

is a wholly owned subsidiary of J&J, a corporation organized under the laws- of the State oE New

Jersey. DAD, originaly University Hospita Laboraories Coprain was acqwred by Ortho

fom Elliott iflenson and Dr. Wendy Strongin, the owners as well as its only two original

-- employees. ElliotMlnson was retained as President and CEO and Dr. Strongin as Senior Vice

Peietof Research and Development at DAD. DAD was run by Mfllenson and his wife, Dr.

• , Strongin. All manageial decision and policy-makcing decisions were determined by them. They

were whll repnil fur ouning a successfa plan to aware that the product sucomfuily

o, .obtained FDA aproa.

C'1. Mr. Barr was Director. Finance at DAD.

~When DAD was acquired by Ortho, Mr. Barr was brought in as the finance person,

primarily to implement a budget process. Mr. Bar's role was to keep a budget that enabled Mr.

ilenson and Dr. Strongin to meet their goal. In Mr. Bar's deposition before the FEC, he

testified that his duties as Director, Finance at DAD included "preparing budgets for the company

and forecast for the future business, going through on a monthly basis the payments that had

occurred to insure that they were indeed budgeted for and compare how we were doing against

the budget in terms of over and under budget." (Barr Dep. at 16.) Mr. Barr also stated that his

position included coordination of activities with Ortho related to the start up of DAD's product.



WhnDAD began operatis, Mr. Barr was not responsibl o h evso of any

employees. In the first quarter of 1994, Mr. Barr hired two people to assist him. (Barr Dsp. at

27.) One person helped with the finance accounting of DAD and its day-to-day activities. The

other person coordinated activities with Ortho related to maaatrn and operation.

Additionally, zne part-time employee, under Ortho, reported to Mr. Barr when she was phyial

at DAD. The office supervisor also reported to Mr. Barr.

One of Mr. Ban's responsibilitie was to approve those expense reports of the employs

who worked for him. (Barr Dep. at 23.) Mr. Bar" was repnil for the sign-off on Mr.

Milenson's expense report "for initial approval. . so that he could be immediately reimbursed,"

• .since Mr. Parlin, Mr. N fllenson's supervisor, was not available to sign-off on expense reot on a

rglrbasis. (Barr Dep. at 59.) Mr. Barr's sign-off" on Mr. iflenon's expense reports was

essntially ministerial since Mr. Nfillenson was Mr. Barr's supervisor.

cOMr. Barr was not repnil for signing off on all expenditures of DAD. (Barr Dsp. at

20.) Primrily, the exene Mr. Barr signed off on were either renuseet for travel relate

Sexpenses or for the purchase of office supplies. (Barr Dep at 21.) Mr. Barr did not have the

~authority to determine which expenses were appropriate, but rather signed off on those expenses

that met the company's criteria of an appropriate expense. (Barr Dep. at 21-23.) If theexns

was larger than Mr. Barr and Mr. Miallenson's $50,000 approval, then Gary Palin was required to

approve it. (Barr Dep. at 33.) Once Mr. Barr approved an expense report, Ortho, not J&J,

provided the clerical infrastructure for processing purchase orders, expense reports and paying

bills via accounts payable. (Barr Dep. at 23.) Checks issued by Ortho would then show up on the

general ledger under DAD expenses. (Barr Dep. at 23.)
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2. Mr. Parlin was Chira of DADn.

During the time in which the contributon reimbursment occurred, Gary Parlin was one

of fourteen Company Group Chairmen of J&J. As such, Mr. P-din was an employee of' 1&i.

Company Group Chaiman is a senor manageria position repnil for theoprio]

ativities of one or more operating companies within J&J. In contras, the Executive Co mte

of JJis the principal nmagement vroup responsible for the operations of the Company.

As Company Group Chairman, one of Mr. Parlin's duties was to serve as Chairma of

DAD. In that role, Mr. Mildlenson reported to Mr. Parlin, and Mr. Parlin reported to Mr. Peter

•..Tattle, another Company Group Chairmn, and thus, was several layers below theEeciv

Committee. Mr. Parlin was also reqspsil for approving Mr. Ilnson's ensea report on a
to

C quarterly basis.
to

cOBetween November 1993 and November 1994, there were a total of 13 otbins

-- "totaling $ 10,000 made by four DAD employees and one DAD conmaltant, which were rebimraed

c3 to the employees and the consultant. Mr. Barr signed off on a total of ten cotiuin (in of

r,,,which were Mr. Millenson's and one of Margaret Blosser Gladstone). Mr. Parlin signed off on

three of Mr. Millenson's contributions (Committee to Re-elect Senator Kuedaxy, Citizen for

Harkin and the New Century Fund). Mr. Millenson signed off on two contributions (one

contribution by Mr. Barr and one by Mr. Decker) and Dr. Strongin signed off on one (W'dliam

Pagels). DAD, through Ortho, reimbursed the employees for their contribtions.

Mr. Millenson, while he was President and CEO of DAD, initiated the making ofpoica

contributions by DAD employees. In November of 1993, Bruce Decker of the Health Policy and

Research Foundation, a consuitant to DAD, asked Mr. Miflenson "to get four individuals to
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contribute $S0O eac to the Com mtteo Reelc Seaor Kenedy" end insrute Ii. tht h

contributions had to be individual and not corporte." Milno AR par. 4. Mr. Nno

apanldy did not inquir with Mr. Decker as to why these political contriuton needd to be

from individuals, even though Mr. Decker was himself reimbursed by Ortho. (Barr Dep. at 56-57,

101-02.) Nor did Mr. Millenson apaetly question Mr. Decker as to whether a oprt

reimbursemnent was proper when Mr. Decker advised himn thlat corporate checks welre not

acceptable. Mr. Milienson was responsible for approval of' Mr. Decker's expense reors (]Barr

Dep. at 101-02.)

is5 Prior to the making of the first contribution, Mr. Miflenson and Mr. Barr informaily agreed

' "to find out selparly~ whether it was permissible fbr these contribtions to be reimbursed. (Barr

LD Dep. at 4 !-43, 46-47, 49.) Mr. Barr testified that he agreed to speak to someone at Ortho while
C)

t Mr. Milno told him tht he would contact the J&J Government Affairs Ofic. (Barr Dep. at

cO 39.) Mr. Barr testified that he spoke to Jerry Holenun at Ortho who said that it was mnothe

rv. usual Practice, buat that contributions could be remure Ilgaly. (]Bair De1p. at 42.)

C Mr. Miflenson led Mr. Barr to believe that someone at J& Government Affairs
r',, corroborated this opinion, (Barr Dep. at 42-43), even though there is no evidence that Mr.

t'%Millenson ever" spoke to anyone at J&J. In Mr. Nfilenson's March 5, 1996 afidvit, Mr.

Millenson stated that he sought confimation "through Mr. Barr" froma J&J Government Affairs

office. Millenson Aft par. 10. Then, in the arbitration proceedings and his December 18, 1996

affidavit, Mr. Millenson contended that Mr. Barr was responsible for checking both with Ortho

and J&J Government Affairs office. Milienson v. DAD. Arb. at 192-93 (May 13, 1996);

Millenson Af par. 5 (Dec. 18, 1996). Although Mr. Barr believed that Mr. ldlenson had

checked with someone at J&J, there is in fact no evidence that any specific person other than Jerry



Hloleman at Ortho was contacted. In fht, Mr. INemoa gust tht he newe contace ayone

at J&J and no ciw at SMl Covermnen Afihirs who dealt with Mr. Mimno ha an rwluj

of Mr. Millenson requesting information regarding the penu t of ceorte ,--,-ni~zm.g

for political contriutios. See attached affidavits of Jack Hal, Jr. and Shuinon Sahnon.

In Mr. Millenson's March 5, 1996 Affidavit he stated that upon thisueiuy

co" fratr advice, and in the belief that remusmn did not violate my compmywide Sal

policy, [heJ]ocldd as president, that it was sound buiesudmn m the cas of DAD

(which as a new J&rJ copaywasin the process o.'establishn its own policies) to permit

'€3 corporate reimburseamn of political contributions on a case-by-case besis." Millenson Alt par.

10. Thus, without actually confirming the infbmtion, Mr. Milenon mde the uimutive

decision to reimburs political contrbzions.

oAt Mr. Millenson's request, and base on this incorrect information he and thres er

CO DAD emloyees (James Barr, Wilam Pagels, Magae Blamer Glastoe) each tom a $500

contribution to the Conite to Roec Kenedy.' Mr. Nkmoi asked them minims to

make contriin s in his caact as their supervisor and as Presideut of DAD. As his ~ai

N. ~states, he concluded that it was sound business judgment to permit corporate reimbursun..

These contributions were then reimburse by the company. Subsequently, Mr. Milmon made

contributions in the first and second quarter of 1994 to the New Amria Centwry Fund ($500)

(which is not a prohibited contribution on its face) and Harkin for Senate ($250).

1 These contributions have since been reimbursed to the corporation by the individuals, ecept for
Margaret Blosser Gladstone.



though Mr. 4i~lmm was r .Barr's bors, Mvr. Barr wol alga off a tlhe exp nreas o dlit

Mr. Millnso could be simbursed adi "wul n be cu at packet.n ismuediat &klns."

(Barr D~ep. at 60.) Mr. Mifenson's expense reat would then be sent to Mr Pars as a

aact as Chewmmn atDAD. Mr. Parlin reiee thos ees reat of Mr. Milun'~s

! which relce contnbutiom to the Committee to lect Senator Kennedy, Cimtizens fbr Harkin md

the New Ceimny Fund. The totai mount of potia cotiuin conained as expense reports

actully reviewed and approved by Mr. Prki was S1,250O, a 4 j nKst

. Expens reprt conaitin the sa polial contribtion made in October of 1994 were

never forwarded to Mr. Parlin for ature..As Mr. Barr exlie in his depoition therwa

LA an iCflm period whenth person teniporail perfsing his poiindid not uand th

prooedueto frar x mrports to r. Pubi. (DwrDap. at92-4.) As aremiN. Paris

did not even review, mach es aproe. Mr. N m -- 'o"bain to:he---i

c. campaigs: Friends of Marjori Nt Mezvinsk, Coumniite to Elec Steven Clubot Salina for

r,.Congress, Bilbray for Congs, Hasings '94 and Ehtich for Conres

As soon as J&J becam aware of the copat conbutions and exediue remue

by DAD in connection with feea etions, it took in dit acio to investigat and correct

an wrondoing. Mangeent took thismatervseriousy. The epoesin qetonwr

contacted to deterin the extent of any such reinobursmemi Th.e financ head of DAD

conducted an inera review to determine ail political contibutions that may have been submte

for reimbursement or otewse made directly by the company. The J&J Internal Audit Group



i ° 1) , S
wmdumd - jadaeadja inuIw £ the d&rctios of the 3* Offce of Osal' ComeL

Outide €mmud was reaie foma the bw fminn Oldaker, Ryan, Phlips A U~tre w rvd

advice on ecm rm edia action The coya obtaine reds of S9,500 [o him

co~b ti tha ha been suxite for re-,obn-mn. .

Adiiml sts were taen incudin prvdn adiioa trin to ais that

aqiloyss -s awarem of J&Frs policy mud the law thant prhbt the reinbursmaK of hda

potialc ,edinsudrasny crmime. OuiApri 3, 1995, JAJ hel a traiin eoson

co C Euecutoivew Commitee. The tranin sesson was conducted

b-:Ruudl C. D (Associat GOera Coul in charg of liigtion), Joh P. Hail J. (Vice

-_ ida of Govm ent Reain), ]Rnge S. Fn (Vice Prsdn Administatio) al Rbr

C)
N. WilJson (V'ce Chairma). Additionall, in prprto for the 1996 elcios JJ issue the

rF'nally, Ortho voluntiiybrought this mattr to the atetion of the Comamisson. Ortho

mud the Con uo we close to setting this mater until Elliott lleson appuurlemarde a

subemsion to the FEC including alegaions of' a corporate "cover-up." in lighit of the fact tha

Ortho brought this matter directly to the atention of the FEC, this allegation is ludicrous. Ortho

has acted responsibl and asue full responsibility for any wrongdoing fr'om the beginning.



D. - k .~' -jm

I. the omamatit inetgto at is u s, elm Ofics of Genera Counse has mt

f~z i j myev d at orporat involve msm tha i ho did no bring to the Conumuioms

intetion orgnal. T1m only evdec in supr of addltioed corporat involvement pu frt

by Mr. MIfleson us ii akao that cerai c s reot wer without Mr. Parlin's ipatw ,

.u to hm tatdcuensmay have be ltered blmson Alt par. 21, 28 Muh ,

did nc Dare Mr. Pai si tr wer ths reot tha were we forwarded to Mr. Parlin by a

oteuzporary employee who was taking Mr. Barr's position. Orth submitted to the Commissio all

the ones tha wentfrward immediatly afer Mr. Barr's deparure Thrfoe there is no basis

In for Mr. laemon's afl im

Co The Conuiuos took thedepotoa tJne.Barr o e r 5, 1996. Accol~ t

osusel frt tim Comuehion, hoevr Mr. MlEumon's eposition was never take ml th

Conmsion coutmae to rely on Mr. Mifeson 's afiavt and testimony from nt udated

ar bitration proceeding to proid the ua bai for it fld . Mr. iflenson's tesimn an

affidavits have not ben cross examined in light of the other evidence beor the Comiso and

arenot of the same prbtv value as the other evdecepesented in this mtter. n fact, due to

the employment dispute bewe MVillenson and the company aasn out of thc terminatio of Mr.

llenson's employment, the Commission umust appreciate the obvious resentment reflected in

Mr. Millenson's position toward DAD at the time his statements were made to the Commision.
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In light of the fi that there 553 n w vidUmco before the Comiassion, we reque that

the mater be setle in accordance with the proposal made by Orh daring prpoable ti

II. The aleation that J&J as.ite in the mtig of' _otriui__ in the - of am is
without factual or leald basis, sad thus. there foro _re _oninistio to hi t
J&J violate 9 441£.

No J&J funds whatsoever were used to reimburse any employee political contributions.

Notwithstanding the total absece of J&J financial involvemnmt, the Genl Counsel's Brief"

makes two contentions to find J&J liable under § 441Cf The Brief first aagests that Mr. Parb's

C)status or "role" in J&J provides the legal basis to find J&J violated the law. The Brief" then

-aet that Mr. Mifdlenson's alee contact with the J&J Goeia Affirs office is evidence
tf)

that J "appoed these political contributons. As exlie below, and as set forh in the

affdait of Johna P. Hail, Jr. and Shannon Salmn, there is no factual or legal suppot for either

of these prpsiin. This, there is no basis for the Geral Commel's ofic to recmmd

Pr obable cause aga nt J&J.

tb. remusmn of pltia cotiuto and thu..J& did not vilt 9 441It

- Without any'factual or lega basis the Brief' alee that J&J "assite in the making of'the

contributions in the name of antother." There is no evidence J&J was involved in the

reimbursement of political contribtions or that any officer of J&J knew oft approved or

consented to the reimbursements at issue. In the Factual and Legal Analysis accompanying the

Commsso's letter of June 18, 1996, the Gemneral Counsel's office based its recommended finding

of reason to believe against J&J on the basis that Mr. Parlin was an "official" of J&JI. Factual ad

.eaal Analysis, at 4 (June 18, 1996). In its Brief of April 17, 1997, however, Mr. Parlin is
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Identifed as'in offcroDAD." Brid at 14 (Api 17, 1997). It as on the basis ot?4. Pub

aked ofie statu in DAD that the Genera Counsel' offce recomends its proposed .mih8

that Pali cosne to the makingof acontribution byOrtho. The Brief then proceeds without

explanation or support, to use this finding to assert that it was Mr. Partin's role on belffof i&rJ

that forms the basis for the justification of J&J liability for the contributionremusen.

The Geea Counse's office disrgad the ucontroverted evidence submite by J&J

that Mr. Patlin was not a corporat ofie of J&J. In fact, there is no bai for finding Mr. Pulin

an ofie or director of J&J from Auguzst 1, 1993 through April 25, 1995 when he was Chairman

Z . of DAD, and this is fully supported by the only evidence before the Commission, i.e., the J&J

"" corporate documents submitted and the Affidlavit of Donna Main, Assistant General Causal.

Mr. Parlin was a Company Group Chairman. A Company Group Chainms is a

supervisoy fucto for J&J operain companies. Since JJ is a hodn coaqmny, d

POoperng company is an independentl incorporated uhsidlay anid maintains a clam' capew

seartin A Coman Group Chairmn has no influence over the baias of J&, hns m

& decision-mking authority for J&J, and has no ability to obligate J&J. Mr. Parlin was not a,,

officer of J&J. J&J is managed by an Executive Comnitee and Mr. Parlin did not even report to

a member of this committee, but rather, to another Coman Group Chairman Mr. Tatle. (Barr

Dep. at 19.). Thus Mr. Parlin is several reporting lvel removed from those individuas who are

in fact J&J officers. See affidavit of Peter S. Galloway.

Mr. Parlin was not responsible for supervising any J&J employees. Mr. Parlin's direct

reports did not include employees of J&J. Only employees of the operating coqae he

supervised, such as Mr. Milenson. reported to him. In summarily rejecting the evidence mupplied

by Respondents, the Brief does not provide any support for finding Mr. Parlin an officer of J&J,
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Iindeed this is the Genra Counmes poiio. Them is iml no viuc to find Mr. Pi.m

an officr of J&J orto use his roea J/&J as a uzfcm basis for a finding is t J&J.

Although unclear, the Geea Couselrs Brief apael conteds that Mr. Pal a

acting as an offcer of J&J; by relying on MU 2575 (Toshiba Amria Inc.) as auhrt. In

MUR 2575, General Counsel retied onColky v.LKm 178 F.2dS72 (2d Cir. 1949), de ad

udrthe Scurities Excang Act, in which the court deemie t n mploees &amums we

dispositive of whether he is acr oraeofier, not his tide. However, in 1991, the SEC cluinp

isdefinition of an "executive olffier." The definition desigate as executive office the

.' present, the prncipal finacia offier, the principal acontn offier (or conrofle), ay vic

<?president of the isaae in charge of a principal buins unit, division, or function, any other officer

who perfbrms a polic-mking frucon (oust be a sinfcn poiysnkn flto) and my

Uother persn who pefom similar policy-mking funcions for th saer. Thus, an accordanc

cOwith Merl L._vc Pire F-m & S_,,,. Inc. v. Lv,,n 56~ F.2d 1]19, 1 122 (9?kt Cit.

1979) (hldn an account exectv with the title of vicepresidet was not an officer "

c Seto 16(bo) because he did not perform "any imporant exctv duties" and did not have

r,,.access to "confidentia information" that would have given him an advantae with company

securitis) those people with ceremnonia titles who do not have significanteectv

21f the General Counsel's position is in fact that Gary Parlin is an officer o(J&J, a position refuted
by the evidence submitted on behalf of J&J, then the General Counsel' office should be rsqnimd
to articulate its basis for that conclusion, and we should have an oppotunity to respond to it.
Since the analysis relative to Mr. Parlin, Brief at 14-1 5, does not explain why his actionsimlct
J&J, we donot understand the basis for the cocin in Part iv.htmMr. arin'srole" provides
the basis for a finding of probable cause against J&J.



md the reportin pr'Ovii a isue m, the case u ,el o by dhe Oea Co, mel's 4se. The

Comiusiom's auth ,, bSfndin Mr. Plls an, @5 of11 imap--rtbl becaus eih

oo ,r 13 Se. @ dsvs of erS (d y. vThsth. d,'aub rit rudas Uh

Geneal Couuul' odem doss not aupo it cocno th a 11 corpor o c:r was inoe

Even ainmngq ,,1ueml tkn Mr. Pul was a corpera olcur of/ 1*1 te

ap ova l a, S,5 spz o ihic oatbtio dossac nr~m a lii of weub. a

agains 3*1. 1his iklim dmm oes um couia a a vu for the Couilm to

pemdssile ca Imadly be evdec o' coqroa cma to the mkg of a ooatums by

ano.her corport. -utt,' ,,the.of mow.

Thr is, in fact no evidenc thtnyone at J1.l provided infornation that corporat

remusmn was paiiabl. According to lMr. Banr's testimny, be spoke with someone at

Ortho and Mr. Mfdlhson told him that he was going to check with someone at 1* Go ne

Affairs to determine whether it was appropriate for politica courbuin to be ruausd

Howve, it appears that Mr. -dMilson never spoke to anyone at S&J about this issue.
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'lnb' dad i ateaw dtln di,", hnave no recbio of" a cdnao il foE5"oe I.Un em E

U " t 'i . Th"s, n. u s no bas for ataI Ed o w hen 4 thee is no Iba eni

"" oo h!i~v .th at m at, ! Gowninn A wa omenontctd

Mr. flar balee the Mr. ?.um Ind checked widh JAN, he ol Mrl~a. 3wa hhoa

r,, Wd b D.C. a s m -p;_t c __ dr__-u-_i. (3wv Dsp at 79.) Mr. Btas ra ui

',n"what ir. h hadm ol d ii. Thbus ther is ia Atbc o ov fintht I was cogmn

C) o IIActo bain for the Geea Crmu cos l t she Imkew of" or wiboam husale

rem i ....... Thee is no romos for the Comiuo to find probdml ause dt IA! 'vIolad

9 441ba) of 'the A"'

In order to find a violation ot 2 U.s.c. § 441b by a c/orpoat ofie, there smut be thbe

Actsual basis estabbi that a coratn of which the iniida was an officer ataa the'

made a cotibto that was consened to by the offce. This in this case, the Genera Comeud

musat identify which corporaton made the contributon and who was an office at the time.Sne
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b the maaemn of the businen. Nor is Mr. Parlin an officer within the meaning of Section

16(b) of the Securities Exchange Act. There is simply no basis for finding Mr. Parlin an officer of

4. Gar Parlin signedl off on _xpn r eports including.. $1250 in politicaj
contrbuions and due to the die ew~i.naus amn,. thr is no reason fo h
GumIa Cousel's Office to seek personal tliahlty for his inadvertent_

Even assuming arumd that Mr. Parlin was a corporate officer of some relevant

corpor'ation at the time of these remusmns the mistaken approval of only $1,250 in political

conarbations does not warrant a finding of probable cause against him. Thi nP _inimia amount

4 does not constitute sufficent reason for the Cormmission to take action against Mr. Parlin

personally.

t5These expense repots were approved by Mr. Parlin in good faith based upon theinorc

C belief that copoae reimbursemntm of emloe political contributions was appropriate. The

t bidtrator in the dispute between Mr. illenson and DAD found that Mr. Parlin was unaware of

the law. The deiso states that "[a]Ilto poiia contribuions by a corportion such as

.Ortho are i~legal, Milluio a wi aware of that law, and so, also was the DAD Chairman, Gary

. Pali" Ivfim . AD Arb. at 8 (1996). Despite Mr. Parlin's belief that reasonable, prudent
r,,, steps had been taken to ensure that the reimbursements were permissible, Mr. Parlin was

munomfortable with khe reimtbursement of political contributions and issued a memorandum to Mr.

Mlnsndirecting him not to make any more political contributions without his express

approval. Under these circumstances any action against Mr. Parlin is unwarranted.

B. James Barr" is not a corporate officer of either corporation with in the meaning of
§44lb. and ris. not liable under the Act.

The evidence before the Commission does not support the General Counselrs assertion

that Mr. Barr's responsibilities were those of a corporate officer under § 441b(a). While the Brief

alleges that Mr. Barr performed functions of an officer, the evidence is that he did not. Mr. Barr
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dad no participate inl deiinmaking metig abu the running an operations of DAD. Those

deciions remained wnder the sole discretion of Mr. Millenson. Mr. Barr did meet on a monthl

basis with Millenson to discuss whether DAD was keeping to its budget. Tracking the budget of

DAD, reviewing expense reports and providing generai flnanciai support are not the

responsibilities of a corporate officer. Even Mr. Millenson does not identify him as an officer, but

describes Mr. Ban's functions at DAD as equivalent to those of a senior office manager in charge

of finance. Millenson Aft. par. 10 (March 5, 1996). While in the arbitration proceeding Mr.

Parlin identified Mr. Bar as the highest ranking finance person in the organization, there were

Nonly six employees in the organization at the end of 1 993 and he was the only financial one, so it

is not surpisn that he would be thought of as "senior." This does not, however make him an

C) officer of any corporation, since DAD was not separately incorporated and he was clearly not an

~officer of Ortho. Mr. Barr has never been an "officer" of any corporation within the coverage of

coSEC Form 4 reporting relied on in the General Counse's Brief. The General Couse's

unsupported assertion that he is an ofie of an entity that is a division of a corporation of which

C he is dlearly not an offce is simply incorrect.

~In fact, the weight of the evidence demonstrates that it was Mr. Millenson who not only

made the political contributions but also authorized and approved the reimbursement of political

contributions by DAD. In Mr. Millenson's Affidavit dated December 16, 1996, he stated that

DAD's strategy to obtain FDA approval of its product included political contributions. Millenson

AEpar. 3. This statement, as well as the supporting information, illustrate that it was in fact Mr.

Millenson who authorized the use of political contributions, and was behind every political

contribution made by DAD. It is clear that Mr. Barr was involved only to the extent that he
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signed off on expense reports in the belief" that the reimbursemnts requested by his uupevio,

Mr. Millenson, were proper.

C. There is no statutory authority to find that either Gry Parlin or James Barr wa-
acting as an officer of any corporation, and thb3. in violation of§: 44 lb~a)oft1
Act.

1 The mananerial positiojn of Gary Parlin and James Ban" do not provide an
adequate ba__s for the General Counsel to fin they were acting as
corponae offcers and :bzu neither of them violated § 4411 a).

Pursuant to company policy and legai documents, it is clear that neither Mr. Parlin nor Mr.

Barr were in fact corporate officers of Ortho or J&J/at the time of these reimbursements. Since

DAD is not and was not a separately incorporated entity, it is impossible to follow theGera

. Counsel's analysis that concludes that both were officers of some corporate entity within the

t meaning of § 441b. Notwithstanding the evidence to the contrary, the General Counsels Brief

C)alleges Mr. Parlin and Mr. Barr acted as corporate officers based solely on their authority to

' approve and sign-off on expense reports, repciey. This is legally as weil as factually

co incorrect. Section 441b(a) of the Federal Election Campaign Act of 1971, states that it is

• . unlawftil for "any' officer or any director of any corporation.., to consent to any contribution or

expenditure by the corporation. .... " 2 U.S.C. § 441b(a). Sechon 1 of Title 1 of the United

Zej Code says "in determining the meaning of any Act of Congress, unless the context indicates

,':herwise, an 'officer' includes any person authorized by law to perform the duties of the office."

! U.S.C. § 1. Thus, only those individuals authorized by law to be officer or directors of a

corporation may be liable for consenting to contributions or expenditures by the corporation.

There is no legal basis for the General Counsel's apparent position that individuals who

play any type of managerial role in a corporation are corporate officers. As previously presented

to the Commission, Section 7 of the By-Laws of Ortho Pharmaceutical Corporation authorizes its

Board of Directors to establish administrative divisions of the corporation and to appoint a

Management Board, the Chairman, President and/or General ,Manager of the Management Board

to run the divisions. The Management Board may then appoint one or more Vice-Presidents, a
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Treasurerand other division offier as necessry. Pursuan to this provision Ortho authorizd

DAD to become an administrative division of Ortho on November 23, 1992. At no time did Mr.

Barr serve as an officer of DAD (which had no officers), or as an officer or director of Ontbo

within the meaning of the Ortho Pharmaceutical By-Laws. During the period in qusin Mr.

Parlin did not serve as an officer of DAD, an officer or director of Ortho within the meaawag of

the Ortho Pharmaceutical By-Laws or an ofie or director of J&J. The Brief does not even

address the By-Laws and other lega goerin documaent of the corporations. It is

insupportable for the Commisson, with no legal or factual basis, simiply to declare someone an

Officer of a corporation directly contrary to the governin corporate legal douet ad law.

O 2. The General Counsel relies on nonbindingauthority a unreltcases _ to
" form the bai for th algaio that Gary Parb an .ames ar _ar we

C As set forth in Section [I.A., legal authority relied upon by the General Counsel does not

1!)
support the conclusion that either Mr. Parlin or Mr. Barr was a corporae officer. As peiul

.. explained, the General Counse relies on case law decided unde the Securitie Exi m Ac.

x-Even under the SEC case law, Mr. Parlin's position does not equal that of a coprt officer.

C"
Mr. Parlin has never flied a Form 4, and under the Securities Exchange Act of 1934, Mr. Parlin, is

c" not considered eithier an actual or apparent officer. See affidavit of Peter S. Galloway.

Additionally, Mr. Barr has never fled a Form 4, and under the SEC case law, Mr. Barr is not

considered a corporate officer. Thus, the authority cited by the General Counsel's office does not

support the conclusion that any corporate officer was involved in approvingpoica

contributions.



Pap2

The legislaive histor of the FECA supot the Respondnts contaio that the

Comuson must look to corporate douets to determine who is an ofie of' a corporation.

In act the authors of FECA spcfial changed ante provision of' the ~c usn iia

auue 2 u.s.C. § 441b(bXA), from "exectv officer" to "exctv or adminitaive

puuone" so as to expand the deiito in that sectio to indude emtployees who) nn the

corporaion's buies such as "officer, other executives, and plnt division, adseto

C) maqnagr..." Federal Election Commission, Legislative History of' Federal Election Campui

Act Amendments of 1976, at 1056 (1977) (citing HRI REJI. No. 1057, to atccompxay S. 3065,
if)

94th Cong., 2d Sess. 63 (1976)). Thuas, if the drafters had intended anyone other than a i• co

to or officer of the corporaion to be persoally lishle for coprt actons under 2 U.S.C. §

4D,41bga), they would have chne the tea of this prvso to rec inch an itention, as they

, did in othr-secions ofth Act. Inted Conrs hslimited pesnlhbt teo thoeindlivital

C' corpora officer and direcors who traditionally have a fiiry (ay to th coprton hs

sic ete Mr. Parlin nor Mr. Bar" were an offce within the meaning of t'r" FECA, the

Comiso sho~uld take no further action with respect to either of them.

IV. James Ban" did not knowinglypermit his name tO be used 1 to mak e a ontact in the nme e"
another. and thus. did not violate ! 44 ft.

Mr. Barr did not knowingly permit his name to be used to make a contnibution in the name

of another, and thus, did not violate § 441f. It is evident from Mr. Barrfs deposiion that he had

no knowledge of the prohibition against political contributions, and that he did not knowingly

permit Ortho to use his name to make a political contibution. Mr. Barr made only one $500



contriuto ae he beiee he had dceerined that it was pis ibl!e for him to be rein ,.

Terecord reflects that Mr Ban did not ler that it was impermi1bl to remus p ia

conbions until the first quarter of 1995. (Barr Dep. at 102403.) There is no basis (or taking

any action against Mr. Barr under § 44If based on these facts.

As stat.ed abore and in ou,- eiu responses. the Respndnt brought this nmter to the

Commnission's attention and have rect,.fvd the mistakes. Under these circumnces there is

simply no basis in this mtter for the Commission to take any furter action against J&J, Mr.

"" Parlin and Mr'. Barr.

In

Attachments
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photocQPing equilpment) should *not be used for po.ltCl.

camp~gsor activi.ties.

3. Frog tiDO t:o VAX, 1~u4iVidual CSZnd2.drOS € U:

coma1y assets should not be used to solicit contxi-Uti:o(S-

4. In addition to requests for supor of pol:tiLCal

-. a cI'oSOrelail . .it .anidivdua candidate oz"

picl rainshP v-Such, request~s should be reviewdb

tc the Vice! prsidentiConrt Cnrbi rho Corp;o~ee

DP9tUfl and the appropriate C~UY rOP h z~

5O Any -- estions regardin t~hese guidollnOS 14 be

die .e to the Corp..t vice President of Goverm=

. Affairs & Policy or t.O- he Lay Z pate-t
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KID8N& JOHNSON ) MUR-4297 - . --
GARY PARLIN ) t.J' :'
JAMES BARR .

DECLARATION OF PETER S. GALLOWAY

I, PETER S. GALLOWAY, decbare and state as follows:

1. 1 am the Secretary of olason & Johnson ("JAY"), a position I have held

since Apil] 28, 1994. 1 am also an Associate General Counsel of Johnson & Johnison, with

prnryrqxonsibiity for ceorae lealflten J&J.
tf)

2. 1 wdrtu thnt Gury V. Palm ("Parlin"), who is one of seval Copn
C)

Group Clafrnen of J&J, approved corporate reinlhwsemet of certain political coatbtos I
tU')

fu darwltid that the Federal Election Cou o ("FEC") has taken the pouitin dti

tf r. Pyh m "offer" of J&J ind tInt bused on hus role on behalf of J&J, a fhlk of poal

eam usIint J&J for violation of the Federal Election Cupag Act of 1971, us utumled (the

"Act") u appropriate.

3. At no time was Parli an offce of J&J. This is verified by the attached

r- cer i the J&J Annual Report which delineates the officers of J&J. The annual report also

indicates that the Executive Committee of J&J is the principal mraagemnent group responsibl for

the operations of the conwn. Mr. Parlin is neither a member of the Executive Conunitee nor

does he report to a mnember. He is several nmzugial levels below the Executive Coamnittee. In

addition, Parlin has no policy making function or r( Ie at J and is not considered a statutory

itaider for purposes of Section 16(b) of the Securities Exchange Act of 1934. Indeed, as

Secretary of J&J, I am responsible for filing Form 4's with the Secuniies and Exchange

Couiuin which designates statutory insiders. At no time has a Form 4 been fied on behalf of

Parlin because he is neither an officer of J&J nor does he perform any policy making function.



4. In aum, there is no apport in the FEC's position thnt Parlin was un office

of J&J. Thus, there's is no basis for finding J&i liable for rer rsnn of political cottributiom

on the basis of Parlk's conduc.

SWORN to before me

this 21 day of May, 1997

'07

CaA :nO



BEFrORE THE FEDERAL ELECI'ION COMMISSION 'Z ?" -
° '

0

In the Matter of•

ORTHO PHARMACEUTICAL CORPORATION,.•
JOHNSON & JOHNSON. GARY PARLIN and . MUR 4297
JAMES BARR.

DECLARATION OF JOHN P. HALL, JR.

!, John P. Hall, Jr., declare and state as follows:

I. I am Vice President, Government Affairs and Policy, at Johnson & Johnson.

I have held this position since May 1994 and am reposble for matters relating to

government relations. Prior to May 1994,1I was Vice President, Federal Relations, in the

Johnson & Johnson Governmlent Affairs Ofic in Washingtn D.C.

2. Durig that period. I spoke to Elliott Millenson, former President and CEO

of Direct Access Diagnostics ("DAD"). a division of Otho Pharmaceutical Corporation

("Ortho'). on a number of occasions. At no point did Mr. Millenson ever contact me or.

to my knowledge, any other member of the Washington office to discuss whether it was

appropriate to reimburse political contributions with corporate funds. Had Mr. Miilenson

discussed the appropriateness of this use of corpo~rate funds, I would have advised him

that such conduct was inappropriate and in violation of the Federal Election Commission

laws. At no time did I advise Mr. Millenson that corporate reimbursement was



permissible, nor am I aware that anyone else gave such advice to him. Indeed, the

primary person in the Washington offic ~ with whom Mr. Millenson spoke other than

mnyself was Shannon Salmon, Vice President, Federal Relations. 1 have been advised that

Mr. Millenson did not seek advice about reimbursement for political contributions titom

Ms. Salmon. Similarly, ! did not speak to Jim Barr, Director of Finance at DAD, about

the permissibility of corporate reimbursement for political contributions.

3. In sum, neither I nor to my knowledge, any other employee in the Johso

&Johnsonl Government Affairs Office in Washington. D.C. provided information that
-P

corprat reimbursement of political contributions was permissible or appropriate.

co Dated: May 28th1997B
. John IWalJr

Sworn and Subscribed To Before
r,,. Me This 28th Day of May. 1997.

CarynEoh



FEDER4& t cTloN

Inthe Matterof )kutZl IIt23AI191
) MIJ 4297

ElotMillenson )

Johnson & Johnson, Inc. )
James Barr" ) e~u ,,-
Gury Parliri ) ' m I

GENRA COUNE'S RIEIPORT

L BACKGR uN

This matter involves the coqiorat rimbmumnt of SIO,OO0 in contrbutions

~On Janluary 23, 1996, the Commissamo fimxl reman to believe that Elliott M~illeinan aid

James Barr each violated 2 U.S.C. §§ 441b(a) and 441f and that Orthomnna-_..--i-c-

o Coprton violated 2U.S.C. §§ 441b(a), 441c, and 441f. On Junel1l, 1996, the

ti" Commissiion found remo to believe that Gary Parlin violated 2 U.S.C. §§ 441b(a) wl

441 fand that Johnson & icolnon, lnc. violated 2 U.S.C. § 441f. Atter m nva iga i

xrthis matter, on Mardi 27, 1997, this Ofic seat a probable cuse brmt Ulk*

c: Millenson, and on April 18, 1997, this Office sent a probable cmue brief to Ogtho

Phamaceutical Corprtin Johnson & Johnson, Inc., James Barr, and Guy, Pali.'

Elliott Millenson responded on April 28, 1997, mnd the other respondnt rele ont

May 28, 1997. As set out below, this Ofc now recommndxs that the Commission

make probable cause to believe fidig regardling much of the activity and take no

further action regarding the rest.

S Ontho Pharmaceutical Carperien ohnson~ & Johnson, hnc., James Barr, and Guy Parlia are all
represented by the same counsel and this Ofic included these four respondents in one brief.



U. ,hfl,.

It is tuudqsaed I isnubmr that Ore h.yam..b.y rmsd $10,00 in

con'butions by Elliott Mlflhnsmi ames Dr, md free o ivI h It is also

undisputed that some Mumlt was nale to inmain the legality dina ~mobxuum--u--- -

andtat Mr. Millamn, Mr. Ba, awd Guy Palmn qioe vailm ofb contrbutio

migtin su.. ch as hi sekn advice redn the leglit of einiwn

u md is pmme dmm~c. wi- illegal. Atlalmmem I.

0 Ths aeissesmat ape y mded in cilM ic..ee mm pegs 11. Ibm,

thus Office ........ th at thne C im n&i probable mie W Ibuis thai Mr.

~Or.ih amd ii. othe reqaomla, by ci, ad.m i~th i. legly

N% responsile for the imprope reiummats hug uefai m~ ad oo-

C'strapped wgwxm s, these repoml' Rply Biefconchaes tht no ~hiusly-nu

resonetsb t r omubiit, aid O~t Jouo & Johou. the pntu co~ipoa , is

shieledas well. Attachment 2. This Ofiedisagree. However,in ligitof thenageof

the activity and the modest amnmt involved in the violations this does not apea to be

the case in which to pusu such vital issues as the contmx of section 441b(a) offce

liability, which in any event would require furthr investiation. Thus, although we

detail some major flaws of respondents' arguments below, we recommnd limited



0

r '

pwml cus to believ faaikup Spsilul, Ush (m u- .... Us

Caumaision find probbl sinu to b.Mglw Us swi cd , ju-

violated 2 U.S.C. §§ 441ba), 441c, md 441, el Usatlmo Du' and Gmuy Pimni ealh

olated 2 U.s.c. § llf. W~e l'Us mi arnthe in issio n tak ,Iw r

action readn James Bra's uwS Guya Pathn'. dkc ' liblt tid 2 U.s.c.

* 441ba), and take no fwtlw actiom md din al file r.1ad.,g Joum a Jof

.

The Reply Brief arguus at lnest Us. Jmm l imu ur Guy Pul

wetitled officers of eithe Jolman a ii~. or 0i and DAD wan I a usat

huaies as DAD direto, flmnce we m oillu wian t ofa cmpu.Uo r.

The General Counsel's Briefdoes nM Mmm U Janus Bumr ad Guy Pull. w~e

titled officers of either Johnson a Jolamon or O h bat rather that Mes Bumy md

Parlin exercised duties that plac temqan ely wiai secion 4411a) ofl liabiity,

and cites supportn Commission pftcden and in law. Gara Comue's Brief ("OC

Br.") at 12-15. An additional key fco ntdin te Gma Cownel's B-ief isMr.

Parlin's testimony at Elliott Milleaon's wrmgh triinto arirto agis DAD

that he considers Barr to have been a DAD ofiu "I would consider him an officer

certainly. He was the highest ranking finance person in the organiation." GC Br. a 12.



The Rel Bief onl foci on the secon sennc In this statnmn, smtn d

sic there wer onl sax DAD eml1oyees a the end of 1993, it is nt supisn that Mr.

Barwould be togtofa snior. Reply Br. a 17. The izeof DAD,hwee, is -- a

dtriigfactor readn Mr. Barr's offcer-equivalent stus, and even if itwee

rendents fail to note that Mr. Barr approved reimbursements as late as October 1994,

by which time DAD had q,prdiaey 30 employees. The Reply Brnef also attempts to

downplay the significance of Mr. Barr's position and role in other ways, such as mtn

that his "sign-off" on Mr. Millenson's exes report was "essentially miiteil since

Mr. Millenson was Mr. Barr's supervisor. Reply Br. at 3. However, James Barr in his

deposition never described his role as "essentially miitra"; rather, he tesfied tha he

reviewed Mr. Millenson's expense report as they were inure and approved them if

they were appite. Moe broadly, the Repl Brief ints tha Ellott Mlfan mm d

his wifr, Dr. wendy strgn determined "al the mmmal, deciiw and poli-y

mking decisios" tVAD. Reply Br. at2. While this assion my be ovred Mr.

Miinsnand Dr. Strongin were the core of DAD, and reimbursement of contrlbiom

was Mr. Millenson's ida~ The fact remains, however, that the approvals of Messrs. Barr

and Parlin were neesr to effectuate the reimbursements.

The Reply Brief dismisses Commission and case law precedent as "non-binding

authority and unrelated cases." Reply Br. at 19. Respondents take issue with the General

Counsel's Briefs reliance on MUR 2575 on the grounds that it cites to Colby_ . lwn,

2 Hence, as stated above, this Office is recommending a probable cause to believe finding that Mr.
Millenson violated 2 U.S.C. § 441b(a).



173 F.2d 872 (2d Cit. 1949), a cms decide imde the Secuitis Exhag Act in whI~a

the cor held that ma emploe's dties sm di stv of w e he is a copa

officer, not his title. Reply Br. a 12. The Rel Brief arglues that a 1 991 Scrte

Exchange Commission chng in the deiito of "executive officer" limits officer status

to specific categories of employees, and, taken together with MuriL wGL m

Ewnk minhv. L" " t. 566 F.2d 1119, 1122 (9th Cir. 1973), leads to the

conlusion that Gary Parli's poito at Johnson & Johnson is not that of a corpate

officer. Reply Br. at 12-13.

.4) This Office does not see how .m SEC definition or Liimtn rakoga dw or.

individually, unenie the functioal officer Iablt umlysis unde section 441b(a).

Liigtn in frct, supors the milss In that use, the court held thtm mnpo e

'>with the title of vice president was not liable under section 16(b) of the Securities

Exchang Act becme liability woder that provision is not bin sly upon a pron's

,title, but rahe upon the person's real dtgies. 566 F.2d at 1121, 1122. 11am, LY

C is consistent with CQb mad MUR 2575. 3

In sum, the section 441b(a) corporate officer liability of James Barr and Gsry

Parlin does not deen on their status as titled officers of Johnsn & Johnson or O.Uxo,

but rather on their job functions in coneton with the corporate contribtions. As set

out above and in the Geea Counsel's Brief, there is a substantial argument in favor of

3In support of its argument that the officer liability provision of sectiomi 441 b(a) be read iniuwly,
the Reply Brief also contends ihat te Comnmisiom must look to coprt documns to dmuulin wiro is a
copraeofficer. Reply Br. at 15-20. This simply runs cmiter tothecue law mid Cmaiuio. precadet
cited in the General Counsel's Brif. olb. i fact, speifically atates that it is immaterial bow tire
employee's functions are defined in the coprto's by-laws. 175 F.2d at 873. See also LixBS.I 566
F.2d at !1122.



usudtiilty.' However, as noted abv i lt oflb ti ae of the acvi, Iimodmt

-m involved i- n evioltioenS t pm ~ thi tin od seqini

Inveigation this Offic concludes that the Comiso's limited inveatlwv uumts

would be more aprpitly be applied to other maters

The Reply Brief begim its wgun agains section 441lf Hiby lnty bl m

no Johnson & Jono flds we used tow inbtxs uiy anpicyes' polldd

comiibigions. The Reply Brief then asers that because no Johnson & Jouo oflm

approved of or conseted to the reimburment of the contributions Jca & Jolmon

in does not frce section 441 f liability. Similarly, the Reply Brief aper to uwpm a

>beemas Gary Parlin was -; a Jiohno & Joo office, he caro e a liaiy &r

sh ia the,-inb..e.. ofthe cmbtw wide secion 441L Fil,

,.inest argue that the Si1.3) in cotrh m for wld Mr. Pam ip esud the

re-nu ...... -t is kunnnn Reply Br. at 10-14.
C

r The Genera Counsel's Brief clearly stites that the reimbueet fluids we

- ro~vided by Ortho, not Johnson & Johnson, whose section 441 f liability, like that of Guy

Pam, is based on assisting in the aking of contributions in the nune of mioth.. See

4 Here, the very coprt stutr and oprto ed oaxiwou th fial oficar of
Morn Bar aid Puii. DAD was a division o(Onlho, a whoily-owned subsiday or Jdmm & Jdeon.
DAD ued Ortho's inlacturem foroesmg purqxou GC Br. at 4. M, r. Milkmmd lt
repmtro inmyofe at Ortho; rathw, ,a aoed above, his uqaio was Gy Pylia, a Jed, s & Jea
conpmy Ivoup chainnan. Meo. Millenson Barr, and Parlia methe coqrat ofiil wh. mad the

. -b..Ipenm; the review of the expame report at Ontho was a clerical pr!aag OC Br. at 4,
12. This, the qmmai-iadpndn Op~mto of DAD la itseft its top ofiil xocus dies
cosstn with those of corporat officers. in any event, officer liability should not depsa on the
-mn cor structure.



11 C..R 5 110A4(bXIXiii). OC Br. at6-11; 15-16. Furthe, respondent' relianceonan

'ofle" ieuiranent for secion 441 fliability is mipcead: section 441fread the

Coumnission's regulation at II C.F..I 1 O.4(b)(I)iii) contain no suc requannL As

stated in the General Counsel's Brief, Mr. Parlin's section 441f liability is bised on his

aprval of at least three cntribution reimbursements. GC Br. at 14. The hais of

Johnson & Johnson's liability includes throe actions by Mr. Parlin, his posito

company group clau mid as El1io l~lenson's supervisor, as well a the ccwnpmny's

aproa of the ribraetthroqh its Govermntm AffairsOffice. GC Br. at 15-16.

7The Reqly Brnef argues that suwh aroa never took place, i.e., that the

"Government Affairs Office was not raked about the legality of reimbm sinets, am t

tf)
the documentuyrefrences cited in the Genl Cousel's Brief flowed from James

, Barr'sthat EIit Mflumon hadnmade mch an inquit. Reply Br. at 13-

14. In maps of this ansertion, reqxuins provide an afiai from John P. ll, Jr.,

Johnson & Johnson Vice Presiden, Federl Relations, in the Govemimen Affairs Office

Cin Washington, D.C. at the relevant time. Attachmmt 2, page 28. Mr. Hall avers that he

did not provide such information to Mr. Millenson, and that to his knowledge, neither did

any other employee in the Govrnmnt Affairs Offlce. 5

The circumsnces of Messrs. Milenon and Barr asking about the legality of

reimbursing contributions, i.e., who asked the Govermegnt Affairs Office about the

legality of the reimbusements, has been disputed throughout this case. See the GC Br. at

S Respondents provide a similar affidavit firom Shannon R. Salmon, a Governmnt Affairs Office
en'ployee.



Sv

4-5. The Reply Brief presents the first suggestion that neither Mr. Millenson nor Mr.

Barr contacted that office regarding the legality of reimbursntsm. Furfter, such

sggestion cannot be fully supported by brief affidavits from two individuals from the

Government Affairs Office. The affidavits give no explanation of the process bywhc

inquiries are handled, whter records are maintained of inquiries, and so forth.

Nevertheless, in light of the disputed nature of the inquiries, this Office does not

recommend further pusun Johnson & Johnson. Although this issue is not the sole

basis for Johnson & Johnson's section 441 f liability, further investigation would be

required to flesh out the specific circumstances of the inquiry, with no guffante of

success.

By contrast, this Office does recommend pursuing Gary Parlin for his section 441f

liability. Mr. Parlin was the Johnson & Johnson company group chairman with

responsibility for DAD. As the highest coprt official with direct aproa over the

reimbursements, Mr. Parlin's activity in this matter is significant even though he

apparetly only approved some of the reimbursements. Thus, while the $1250 figure is

arguably kmi.nimualI, Mr. Parlin's approval of these reimbursements is not.

tO Use Hi,, N-- to Make a C__-trt.._ntttm ,an by !nwlg

Ohen

The Reply Brief asserts that James Barr did not know that reimbursements are

illegal and thus did not knowingly permit his name to be used to make a contribution in

violation of section 441 f. Respondents appear to be applying a "knowing and willful"

standard in a context where the Commission has not made knowing and willful findings.



A violation of seton 441 f for knowigl penttn one's name to be used to effect a

contribution in the name of anoher requires onl that respondent have knowledge tha

such activity is taking place, not that the activity is illegal. Cf. FEE v. h fa

Cnm.640 F. Supp 985 (D.N.J. 1986) (court held that the committee knowingly

accepted an excessive contribution where the treasurer acted intentionally in acetn the

contribution and was fully aware of the facts rendering his conduc unlawful). The

factual record in this matter clearly shows that Mr. Barr knew that he was pemttn hi

name to be used to make such a contribution. See the GC Br. at 4-10. Therefoe~ this

r,,,, Office recommends that the Commission find probable cause to believe that Jumes Bar"

violated 2 U.S.C. § 44If by knowingly permitting his name to be used to make a
LI'

contribution.
C

t Further, the Reply Brief does not address James Barr's section 441lfassiatng

liability except perhaps impliily by arun that Mr. Barr was nt aings a corore

,.officer. In any event, as stated in the Geneal Counsel's Brief, Mr. Barr apprve the

C reimbursements of the contribtions made by Elliott Millenson and the contribution made

by Margaret Blosser. GC Br. at 11-12. Therefore, this Office recommends that the

Commission find probable cause to believe that James Barr also violated 2 U.S.C. § 441f

by knowingly assisting in the making of corporate contributions in the names of others.

See 11 C.F.R. § 110O.4(jb)(l)iii).

4."" timl Cr mt

Finally, respondents make a number of arguments regarding their actions taken

upon "discovering" the reimbursements at issue, such as obtaining refunds from



reimbsse contributors and brngn this matter to the atteo of the Comiiuon

Reply Br. at 1-2; 7-10. These issues do not adrs respotdents' liability but rather,

where appropriate, may be considered as mitigating factors in conciliation.' Moreover,

some of respondents' assertions are seriously miseading. For example, the Reply Brief

states that "(i~n the course of its investigation of this matter, the Office of the General

Cotmsel has not found any evidence of coprt involvement that Orh did net bring to

the Commnission 's attention originally." Reply Br. at 9. While it is true that Oitho's sua

sponte submission provided the basis for Ortho's liability, that submission omitted

nunmu documents that are critical to the liability of other respondents in this matter.

As discussed in the General Counsel's Report dated May 15, 1996, Elliott Millenson's

submission in repos to the Commission's offer of preprobable cause conciliation

L/) included several critical douitt omitted from Ortho's original submission. Largely

coon the basi of those documents the Comamission made reaon to believe fidig on

._June 11], 1996 readn Gasy Parli and Johnson &t Johnson, supended prq~obale

C" cause conciliation, and approved subpoenas in order to investigate this matter. Only later,

in response to the Commission's subpoena, did Ortho and Johnson & Johnson provide

these documents and others.7 In sum, Ortho's original submission was not coplt,

6 Even the two actions cited here need to be placed in context. The record shows that Eiliott
Millenson paid back his reimbursements to Outho before the compmny obtained such repatymenlts from the
other reimbursed contributors. As for bringing this matter to the attention of the CoIWDISioa, the record
shows that Ortho and Elliott Millenson were negotiating over a joint submission to the Commisuios. due to
a apparent disagreement over the recunting of the facts, Ortho provided its own submiio. Mr.
Millenson followed suit. in any event, more than two months passed between the Ortho's "discovery" of
the reimbursements and its submission to the Commission.

7 See the General Counsel's Report dated Februiny 4, 1997, Attachment !, pages 40 mtid 51
(expense reports signed by Gary Parlin); page 4 (Bruce Decker facsimile to Elliott Miflenson requesting
four individual contributions to the Senator Kennedy Committee); page 66 (James Barr" October 26, 1994



~in.by wvu~fy Iimisiq Its legitimMe dinacssd~ a a mitigilog ~csor in this

DIL

Lo

memorandlum to Andrea Munle} at Ordio authorizing ri'mbursements of Ellioft Millenson's
contributions): page 67 (Gary Patio November 18. 1994 memorandum instructing Elliot Millenson to
make no future political contributions without Mr. Parlmns express okay): and page 104 (James Barr
February 2, 1995 voice mail message to Guy Parlin apologizing for approving the neimbusmn of
Elliott Millensom's October 1994 contributions without discussing them with Mr. Parim). Fufnher as motel
mn the General Counsel's Brief, there is a question regarding possibly missingl documents. GC Br. at 3.
foutnote 5.

eoN oa Ona L"n Allo P tAU.TY
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IV. RE.AMTDIONIS

1r . Find prbal cause to believe that Elliott Millenson violated 2 U.S.C. §§ 441b(a)
and1441 f.

' 2. Find prbal cause to beliv that Ortho Phwnutiai Corporatio violase
2 U.S.C. I§441b(a). 441c. and 44lf.

O 3. Find probable cause to believe that James Barr violated 2 U.S.c. § 441 f.

4. Find probable cause to believe that Gary Parlin violated 2 U.S.C. § 441 f.

5. Take no fute action regarding James Barr an Gar Parlin with respect to
2 U.s.c. § 441b~a).

6. Take no further action and close the file regarding Johnson & Johnson. Inc.

7. Approve the attached conciliation agreements and the appropriate letters.

Da /.Lwec
, General Counsel



3. Conciilm qremw

Staf uignc: Mk MII
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FEDERAL E LECTION COMMISSION
WASHINGTON. D C 20*63

Uy 22, 1W7

T0: Larec M. Noble
Gee cons and Denmd

FR OM: Scott E. ThmaCoJ~e

S1USJECT: R uM

Due to recent financid ircum,,- oe pim uidg ma re codo of
hIerests, I must now ecuse i tis m~sr.

7P'~m7-



FEDERAL ELECTION CO 8ISSON
w*sti, , DC 20,63

Br-M RUM

TO: LAWRENCE M. NOBLE
GENERAl. COUNSEL

FROM: MARJORIE W. EMOSBNIE ROSS

COMMISSION SECRETARY

DATE: JULY 23, 1997

re) SUBJECT: MUR 4297 - GENERAL COUNSEL'S REPORT

..... The above,,captioned document ws cilrwlamd to the C-omi se'on

O on IMonday. July 21. 1937.

oo Objecons) have been reeived frm tie omm'i,-sl_ nu:--.) as

h'indiciled by the names) chce below:

Comwnissiow Alcens-

Com sm r Euott mx
Commnission M~ -

Commssioner Mc rny

Commsmone" Thomas-

This matter will be placed on the metn agenda for

Tumadav. July 29. 1997.

Please notify us who will represent your Division before the Commission on this
matter.



Zn the Matter of)
) 101 4297

ElLIott Mitllenmi;
Orh Phamaceutical Corporation,
.Tohnscn & Jrohnson, Inc .ga

I, Marjorie W.* llms, recording eetary for the

) Federal Election Cassio executive eson on JTuly 29,

1997, do hereby certify that the Cinission tookth

)following action. in NUN 4297:

1. Failed Lu a vote of 3-1 to pas a moatLas to -

r a) Find probable cause to believe
that Elliott MiElleasca violated
2 U.S.C. 35 441b(a) end 441f.

- b) Find probable cause to believe
~that Ortho Pharmaceutial

Corporation violated 2 U.8. C.
55 441b(a), 441c, and 441f.

c) Find probable cause to believe
that ,7ms liarr violated 2 U.S.C.
II 441f.

d) Find probable cause to believe
that Gary Parlin violated 2 U.S.C.
S 441f.

(continued)



1eee lection Commission Page 2Crtfication for MUR 4297
tuly 29. 1997

e) Take no further action regarding
James Barr and Gary Parlin with
respect to 2 U.S.c. S 441b(a).

f) Take no further action and close
the file regarding Johnson &
Johnson, Inc.

g) Approve the conciliation agreements
and the appropriate letters as
recommended in the General Counsel's
July 21, 1997 report

Cinismsioners Aikens, McDonald, and N~r~
voted affirmatively for the motion.
Commissioner Elliott dissented. Cinisioer
Thomas recused himself with respect to
MUR 4297 and was not present during its
consideration.

2. Decided by a vote, of 4-0 to -

a) Find probable cause to believe
that Elliott Millenson violated
2 U.S.C. SS 441b(a) and 441f.

b) Find probable cause to believe
that Ortho Pharmaceutical
Corporation violated 2 U.S.C.
55 441b(a), 441c, and 441f.

c) Find probable cause to believe
that James Barr violated 2 U.S.C.
S 441f.

(continued)



Feerl letion comismion Page 3
CertifiatiLon for MU 4297
July 29, 1997

d) Find probable cause to believe
that Gary Parlin violated 2 V.8,C.
I 441f.

e) Take no further action regaring
James Barr and Gary Parlin with
respect to 2 U.S.C. I 441b(a).

f) Take no further action ad close
the file regarding Johso &
Johnson, Inc.

g) Approve the conciliation agrzeomts
~and the appropriate letters as

recoimended in the General Counsel's
_. July 21, 1997 report

to

cO Comissioners Aikens, Elliott, Mconald, and
Nc~arry voted affirmatively for the deison.

.Comissioner Thomas rocused himel fr this
matter and was not present during its

r consideration.

C

,%. Attest:

ecretary of the Ccission



July 31, 1997
BY AIMAILE AND FIRST CLASS MAIL

Mr. Elliott Millenson
t s Asbiln Club Road
Far H4ills, NJ 07931-2469

RE: MUJI 4297

Dear Mr. Millenson:

On July 29, 1997, the Federal Election Commission found that there is probable cause to
believe you violated 2 U.S.C. §j 441b(a) and 441 f, provisions of the Federal Election Campaign
Act of 1971, as amended, in connection with the reimbusmn of poiia ontribuzim

The Commisio has a duty to attempt to correct such violations fore period of at least
30 days and no more than 90 days by informal methods of confence, conciliation, and
persuaion, and by entering into a conciliation agreement with a respondent If we mre unable to
reach - em ent after 30 days, the Commission my institute a civil suit in United States
District Cortm nd seek payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has approved in settlement of
this tmatter.

if you agree with the provisions of the enclosed agreemenmt, please sign and
return it, along with the civil penalty, to the Commission within ten days. I will then recommend
that the Commission accept the agreement. Please make the check for the civil penalty payable
to the Federal Election Commission.



U ym haw u~' ~i1ag. or uu.estions for changes in Urns uulusd oamIHikim
~inw~ or If y wIA i mane. a meeting in connection with a wuirnatlybhiaiy
einili ~uinW, pimus coatact Mark Allen, the attorney mlgnsi ~ ~k kr, at
~ma~ 219.3400.

I-Mec-rln-ma
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ul31, 1997

DY FgACSIMILEg AND FIRST CLASS MAIL

Lyn Urci Esq.
Oldaer, Ryan Pbfli & Ute
818 Cmmsctdcut Avinue, N.W.

11h I00
Wadbagtoa, D.C. 20006

RE." MUR 4297

ion.. & idne. Ina.

inGuy Pain

C Der Ms. Utrecht:

U')
On July 29,1n997, tim FUaINal. CIdas it thei iwobbl em

believe OTrON Phu-,-mi---d Copr wla 2 U±.C. i 441b a), 441e, ad 441f and t
,"; im Bar ani GuyT Pu lk Yl 2 UB C 9 441fZ l1wts oflI UNFd Eukm
- Cmqagn Act of 197,u a msdm, ha amin with aU. "-" -- -" a lie
, cminbt~iom. Alo. O dkt U. Cumlalas mim m tol t w llkm ald..

C j 9w md Gu Pail. with aqlui to 2 U.A.C. 9 441b(a), aI tms k i ad.. ad
,,.. clos tlN file isn i .. a iao. far

The Couuau has aduty to muq to cot much violatons for a plodo daIa

persasion, and by aiin in a conciliation aeein with a nmapml If w - le t

reach an agreement after 30 days. the Couiso may intitute a civil wuit in United Sm.

District Court and seek pamn of a civil peat.

Enclosed is a concilition qagreet that tU Comsso las apro in ae maa of
this matte. if you agre wi t UN povisio oftUN auloe e i pla. si ad m it,
along with UNe civil penalty, to UN Caiaiion within ten days. I will then rsciniud that UNe

Commisio acet U agrmie. Pla mak UN: ceck for UN civil peaty paal to UN
Federal Election Com0mission.



if~w~ quiIain * mciitioas for changes in U. ma~ud smdllda.
or ty~s wiuk ~ u~ a meeting in connection wida a~y inti~uy

aumuIom ~innI~ plum coui~ Mark Alien, the attorney aul.mai ~ dii maw, at
(Ne) 219-3400

ahlm ~m

C)

I!ii! ,, ,, ,,



FEDERAL EL fO COMMUION

IauMttWMier of ) 4
) MU~r 4297

muo Mfemon

GENERAL COUNSEL'S REPORT m
M.BCKGN

On July 29, 1997, the Commission found probable ca " believe that Elliont Millenson

violated 2 U.S.C. §§ 441b(a) and 441if. and entered into conciliation. After neoito with Mr.

Millenson, this Office now reoeoneds that the Commisso approve an amended conciliation

apenement Attachnt

c- !1. ANALYSIS

'0

0



Thrfr, this Office recommends that the Comiso q ro the attachd conciliatio

agrement and close the file in this matter as to Elliont Miflenmo. A check for the amws of the

civil penalty has been received.

ill IECQMMEIDINS

I. Accept the attached conciliation agreement with Elliott tdillenon.

2. Close the file in this matter as to Elliott MiIIC1UOI.

c4 3. Approve the appropriate letter.

" Lawrnce M. Noble

co it "Lois 0. Lerue

Conciliation Agreeme-nt

o Staff Assigned: Mark Allen



BBJ8- 51BlmEAL hIOZ C----uu--W

Zn the Matter of )
)Zr.lott 3i11s.• uiw. ) mm 4297

I, Narjorie V. B~ms, ecr~eta of the Fedeal 32ectton
Ciniesic, do her-by cert.ifyj that on Septer 2, 1997. the

CamJ.sicc dm.ied by a vote of 4-0 to take the fofloudag

1" . Accoept the concliatiLon a emt wiJth
C 1llott Milieon, as re-c-o__ in the

OmeraL Cinsel. 'aReot dated Auut 26,

2. Close the file in this matter as to iZ11iott
LI) Lllinon.

€O3. hprv th appropriate letter, as

dated Alugut 26 , 19)97.

Comissioners Aikre ns, Zlliott, MoDomaLd, and Mory oe

Naffirmatively for the decJiion; Cmisioner Thinas remased

€ hs~elf from thiso matter and did not cast a vote.

Attest:=

Sect rte¢~LJ

Receed iLn the fSecretariat: Tues., Aug. 26, 1997 4:25 p.m.
Circulated to the CiniLosion: Wed., Aug. 27, 1997 11:00 am.
D~eadliLne fr vote: Tues., Sep. 02, 1997 4:s00 p.m.

biJr

mmmmT -sq[



W Sptemer 5, 1997

IS A d Cb Rod
Fut 131l. NJ 07931-2469

RE: MUR 4297

Dw Wk VUhemo:

0. sepanbi 2,19 97, the Fedmi Bleedi Coso accpmd Ow sime caclg
agmue d qdvii peat umimi m ymw behalf in sasmm o'wiosi .2 U.S.C.
* § 441b(a) ad 4411 prvisions of 11w Fedeal Eleetion Caupap Act of 1971, a mened

~Acadiglly, Ow f1. 1mam s osed in tis awt m it patmiaw t ymL

o 1hu m il e, barns pde withl 30days afiR it hm bern dined with im
If) 113 nUySdm imwwd. lumnilan dealved hn cowa itJl my mmclfos annnpt wili

Yosme advised 1~th la ay~m prvsi of 2 USC I 4375(IXA) stil

o. F.yen whe yow ro file ba ees c ud. m yu

Sincerely,



• ITtl~l1 Counsoel

I33VO)3 T3m V3ALIL iUZCnoN C00

lntheMiwrof

lUlioti 141Dm

lb

N.
'4MUR 4297

Tis i wa ltuto by a - quant subrml by Milie Nlhmi uin s

Ino miinmtmind by the Federal BkstIm Camnnauos ("Comukm") Inha n im

- fuais out its sqielsoy v -b---ti-.- 113 Cumsa bu ps.dds -ee to

beliee lI~ Ellt Ilmmi ('Reqwuhnt"¢) violied 2 U.$.C. if 4411ga)nmu 4 .

N, w..nRH~oR e CommI~iu sod th eiodsU m thvl dyb am.d 1m

cemlion ui pw to 2 U.S.C, 9 437gKaX4)(AXi), do hemby uM

n. Reqpmd l ha i a .uui oplwntyai to delm thM a mhm ui

UlL R e e vohil i,o Usque w t h CmJuL

lV. 11 lml i thow in lids Ur v mm follows:

I. At the time of the . sin thisMf ram .spwidum wu p md (20.!

in turn a whollyone uubslau of Jiun& Jdsion, Tnc, wich im aoprid ha Nekw

Jersey.

• ) :-

C"



Pura, a oouynpulpF calm M Johemm £ iShmm d dvinm WdAD"

3. At the tie oftshe ovaus In this min, iJawe Dir wudkueo, his of

DAD mi upne toRep, d

4. At tdome, or the evuwI thiatisr, Mwmm Nasse mid Wiiu PJpo

w emlayew of 1)AD.

5. At the time of the entes in this miaal, Ikus Due ju e Matfldh

Poic £ Reerh oi atln d a coml --i'-lie t DAD.

6. Under the Feda Eletm Cupi Act @11971.n. umidad Ctb Ag) 1

Is mdwu for any corto to musk a amirdob~iai comuila wld a hdemd deeam, id

i sty crpli ofoo coMtoay mac ciMio 2 U.S.C. 9 441b(u)

7.11 ATim proide IMq mm ron a dE m a cudlbe h0 -m o

amdmr or knwnl pemi lie or har -n to b umd to e lh a boadlio 2 UJ.C.

44t Fume, the Coemuia',s repdilo pov d *M Ia w tlu o knowingl mab i

8. In November 1993, BnueeDeskorukd R~qxmd et dfsbmiadlihato

omrlbu e $50 ock to 03 Committce to Rea Saeir Kmm -y

9. Rp.ondent has imed i- a g~m, aflai Iii I) h wu Imm I. uddk

rcintiismei m Ortho Pbarmeeual Corparim fr politica c.,t'Ibi~o, bt was

i meraa to the legality of such acrion; ii) Respondct rkd DAD diea, flm m ussm

Barr to uioli whether Jolmuon & Joinson bad a policy s~m sld time ,,uimem_ of

politica cot in ail whte mac ,wmvep wm lega; iii) PMr. Bw ueporb back to



ISt I1 /I/IS7l' 11 :6I1I; 9 IS le3 U>ILLEUS; 96q
FEC General Counsel U2O2-219-3923  Rug l 7 10:49 No.004 P.06J

Respondent thin he had chce with Ortho Pbumum~cla Corporaio and wm tol Osib

had a policy againat we remuseet bu tha suc rmuseet wer not illegal; iv)

Repndn does not know who Mr. Barr spoke to at Ortho; v) Respondent wu still cornd

about the legaity of reimbursements, ad asked Mr. Barr to chc with Johnson £ Johnson s

Ocv en Relatins Office; and vi) James Barr repoted beck to Respondent that he had so

cekdand that such rcimbursemelfls were not cotrr to Johnson & Jolwo polic uv wae

legal. In addition, Responden amusct l prior to February 1995, dlespi its ob~lton to do so,

Johnson & Johnson had never provided Repndn with a copy of its Policy on Swiress

Codut which in 1993 and 1994 stte that"no employee shldl directly or iniecl ueor

c-, ontribut funds or mets of the Copn for or to amy political paty, caddt orcapig,

< unless such a use or conti ibution is an aceped practice wad lawful in the conr invol d lis

10. Resonet subsuntly aked James Barr, William Paes and Margara

Bloaser to cotibt $500 each to the Commitlle to Re--elect ,enator Kemd wit t

unlraw~ingj thst they moild be reimbursed. Eah brougt in $500 checks iaondy .

Resodn also wrot a $500 chc to the Kennedy campaign, dated November I l, 1993.

. 11I. Respondent, James Barr, William Pagels, and Margaret 81osser each fle

out expense reports in ordcr to be reimbursed for the contributions. Respondent's expense report

went to DAD) director, finance James Barr in the ordinary course. Mr. Barr approved the

reinmbrscent. Messrs. Barr and Pagels arad Ms. Blosser each submitted thi expense report to

their sopoios, who approved their reimbremets. Mr. Barr subwnitted his exes repor to

Respondent, who approved tbc reimbursmnt.



FC General" Counsel -q22293923 Alugq ? ,0:4, Wo.OO P.06

12. bsxmmdens exCaS rOt ulomS wit o 1 ~m ', Wl1Um PIs~,

and Miqwnt ouk, hm w ont to Otiho-" ---"--'Crprt~n13se rI7

rnmlnd ru~rthe $50 oubuiu by Outho by check daed Decmnnderl3, 1993. M sr

mD Pai and Ms. Blomcr were also rhaluud by Orh mua tbis tim.

14. Repnetas ,m Iedhi expnos ctcnuun m m Kisd

Conwuille conuII to his sueorm (0r Pinlk a Jono & Joio co Ipuu

ehakma who ws dhainm of DAD. The psoac then in effec wes t a Mvj r. P11 woud

virw Rsqpamdeat's ex i on a q umi M~r. Puli spmvdhe expe n m lem n

15. ia Fcbmuaa 19941Requndetwm solicted fora eoiion to thm1Nb

America C.eur Fund, a fekdl politicz cwmnitc Reuponlui wrmo a $500 eskto sh,

Ne meia Cau Fremd dted F=hiy 241994 md Iliad oml a j srt kh

to be uumbuwesd fur the oatbzim. Ra .slw upn wrtwo to DAD &s

/ i u s Uss Ithe ord,,ry -gass b. Ussrqpo e --.ombsu 1nmCoh

onrbutlon by cc dated April27, 1994. Respondent's epmerepautalsowentto his

superior omy Paulin who appove is.

16. In April 1994 Resodn wa solicited for a contribio to Friond of Toni

Harkin. Respondent wrote a $250 check to Friends of Tomn Harkin dated April 27, 1994 md

reotwent to DAD diroctor, fimene June. Bm in the ortlinary course. Mr. Barr aroe the



Sft"~ * = =g 3 W V. ~: General Counsel 10:4902-219-3

reimbwssdl b Orho for the $230 corhali b dieck danted i.no 9.1J994. lRiupidk'S

expense rpu 3130 went 10 hls superir (lay Pul. who apwuved iL

17. Suibeqitly, Rupamlet -m ulicited for a conbibutio to Frind a

Ma ,aua Mu~oI Meaviask y. Repu. wroe a $230 ceck to Fred of Mroi

MoIe MivhskyW on Ocbe 3. 1994 md filled out en cxpxmc rlt an aider to Ie

relumued far the caue uin. Raipmnt's expense repor went o DAD director, fuie

Jim Br lInthe ordhnaryouars. Mr. Barr qpoa the,,re ---------. Then Ortho uuI

womrd t..'e u1br... Reapowlezi war reimbuad byN~ ( b fru $20 cotibto by

clmckd ctob 10, 1994.

11. l~te hiOctbe 1994 Rpodentwas uoicutd ore, a evuaorbum .

on Ocoe23. 1994 Reqicade t St$1000 check to the ChUbc for Cops Camsm

tu Sahem Con gessm Commitee, H fo Cop th [lWItc for Cogrs

dited Noember 2 1994.

19. Also in October 1994, Brce Decker, a cuttavsrto DAD, nude a

politucl ocatnbution tat was reimburae& On Ocoe 3, 199, M. Dcercorluu $,0

to Cal Victory '94, a joint fundraiiz committee supporting Senate candidate Diane F.Inn



Illa Counsel 2 02-21-923 104*tO ...

,elmwied b, Ourao fog tbe $2,0 oo wlo o Novemb 9,19.

20. Reulon comuisd mard knwigl ualid U. Calon 's

.vd-m-m-wm igemimd buhe acpine the cogitribol ton federl poiia cnuls

dilld bove w.. a $10,000, 1993a t m sd 1994.

21. Reqmondml mm~dt a Jawry 19, 1995,1. huedfor the flhm te

Pualls by eleooni utaH on J.hmy 20, 19951 'dmm ma beI a lcpl prbm with om i

,e -.rueu of oliia OUInbuIS" Rasposduz saw a si1w mmme to lemm £

loian iu-1c, do, Kathy Scmhlb by elcri mail cu &mwy 23, 1995.

Johmuoi & Jdoa coa~emy plm €Id Pekr Tatle, h suma of G' u

23t. Dy cec datd Pbumy 15, 1995 RL ,aend~ rePaid ti. C -pi-n- -i- - "

6 .' .'0 he ia in 1993 and 1994u .,.;....m..u.- for hid batim

24. AlthouheapmIdu ,,-, iiio in a won affivit 11..tuh i, mld

imooned advice does not vitiae violio m A_.v. j ,',, v. 3oah -, 48 .d "7Q, 756

(D.C. Cir. 1991).

V. 1. E1liott Milleoaoltc2 U.s.C. §4415() byO l 6IltoOmtf

Phamaetia Corlporaio mai $10.000 in oora voutlbtin W feea pitca

ommitses.



~11

3. ]llaMiflea i niu2 U.S.C. f 4411flby knwinl uskul ' -- I ....-

m a f tmd ofSno,ooo in oopwie wtrbluu in Ow 'iu oi odnis

Vl. Respanmt wIl pay a €vil pinaty to Olw Fedlrl R ~a Co miaui In lbm

- out *wo doihe (S2,00),m aft o 2 U.S.C. t 437g aXSXA).

YRI. The Canumiilon an requM ofayone filin a capen wulor 2 U.S.C

t 437-a1(X) waua tie MM M imm hliein or on itsow ma=dam, may review .im

lirs bem ild t kmay insiti a ckvil milane fo.remliefi thl UnitmO 11d S ler Dun Ceus b

C VIII. T illIlbecausd niteutiw MI otrlhe di. il aD l~liem bolo I1w

,' s IX, Reqxadcat dnD Ivea mar Us 30a days iroi lb di s spmnnW

haeoam ctiw cmply w alls mnhehaua th cquinuuat miml i Us m

X. Tis Co~cilitloa Apmua comatiutu the eatir agreenma be tiw m l liu

- O1w =mtl raied herei= m1 no cowl iiaai, promise or agemeev, dieritte or



staS~m;
al Co nselI- 

...

FORt THE CObSU

Lsw M. Noble
Oawld (cowud

FOR THE R p:u~T
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B ) UUSEll
GENERAL COUNSEL'S REPORT

L 3MZROIE

0. July 29, 1997, demmisio found jtbsl cu o believe tha Orh

Us Offc now ncm ieds that the Commissio apwv ma anne conciliatin ap ne

mid clm tleii in this mate. Attachment

IL A AyU5

nmoved fnm the apemn
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Lawrence M. Noble
Genera Counsel

BY:
Date Lois G. Lerner

Associate General Counsel

C

Therefore dis Offic reommends that the

Cmuiwsi apiv the aaced conciliatio alpsenuen md cloe the file in this matter.

UL[I IRZ"DMMmDAION

I. AcceN the attached conciliation ageeet with Ortho Pharmaceutical Coqrpoaion and

hie Barr.

2. Take no fute action regarding Gary Parim.

3. Close the file.

4. Approve the appropriate letter.



M~Au, Mink Aflm

'0

'0
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B3ZlORZ[ THEX F[DERALJ ULECTIOII CCISIZSS ION

In the Matter of)
)

OhoPharmaceutical Corporation: ) MUR 4297
ams Blarr:s

Gary Parlin.)

=' LznrZC&nZN

I, Nazi one V. n, Slecetar of' the Federal Electi£on

ComiLssion, do hereby certify that on October 20, 1997, the

corission decided by a vote of 4-0 to take the folloring

actions in IR 4297 :

~1. Accept the conciliation agrement with Orthbo
Pharmaceutical Corporation and Taies Barr, as

C recoinnded in the General Counsel' s Report
dated October 14, 1997.

cO 2. Take no further action regardinug Gary Par'_in.

-. 3. Close the file.

" -4. Approve the appropriate letter, as
recoinnded in the General Counsel' a Report

- dated October 14, 1997.

~~Comi4ssioners Aikens, Elliott, McDonald, and MlaGar~ry voted

affirmatively for the decision: Coissioner Thomas rec-used

himself with respect to this matter and did not cast a vote.

Attes t:

Secr ryof the Cini~ssion

Received in the Secretariat : Wed., Oct. 15, 1997 2 :53 p.m.
Circulated to the Coaision: Wed., Oct. 15, 1997 4:00 p.m.
Deadline for vote: Mon., Oct. 20, 1997 4 :00 p.m.

lrd



~*FEDIERAL ELECTION COMMISSION
wASWC4 D.C. )3 -

Ooee 32. JUMT

04 63i Avemas Drive West
hmeno FL. 34207

RE: MUR 49

Drw ML GIdm

Tll 3W ai h. yes 4iemlw hssond 1lll~m ca-T:;i7 I1iuuJMm
_2 U.SC. J 437VXe)12)nhok plydydiih inrh~old IscWlicna Mleudisiwou~

esqili fie -m be plumd ose npeb scard wIda 30 d.mu dii. oul occw w amy
"<:mswhg.dbr'_--'f: ' v ]If ye wllm orl arl

m i. aMm dIhMs .- d.m - - mes - pex~h WI Sae my, be

tf) Is. : bedildW b_; j,-: -- imu emnt m . 2 :ll

CO '"ye bve qmle. lmsl (0) 19340

Mik AI



U FEDERAL ELIECTIONq C !SIONwOctober U, o01

161 MomuhDobu
occanpout NJ 07757

RE: MUR 4297

DewrMr. P ~s

Tis in t a dImn yo ti Us iS mw dmod. The cad--i-mghlls prwhi g
2 U.S(. * 437a12) mw qiaply ml Us minr inow jdn Inaddtom, dm

~~commp1 file min bqme ed pui4 l 30 ds c ml om. N ae, tk
_ ~following caudflmilm orfl Camiutou yore. If you wiub to mld*1 kmy bm. arpi

n tqia plmmom ixM mlstucordplmm o mm apoubas. WleU33sm mqbs
',oplc- o- Im p . ,, aci v a yowuaiBemI u ulej, ypu.imi
C sdum wil In uiii to 11c qma a ,i.

If you law my quilemn, pIri am -e g (202) 219-3400.

Smaml,
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..... O cto ber U2. liN?

RE: MIuJr 4297

-1

o 2, .... . DurBs viliso .2 U.J.C. I 441f. imnie

1' mMbdSV41 at 2 U.S.C. j 437g(a)(l2) n e qyldy mdismu

wllbstl my , 13. .. "te apea on the puli eoxd. las do so soo

Inralidued i commedic. with any conciliation attempt will no: beome public

wSl he nl m m~ t eq omd the Commsmm S.2 U.S.C.
* 43 a4XB), The aneldoa i.iatm agrement, however, wii beom a put of the pddic

ueal.
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InlbMc

, u ~c
)r

Jame DMadi opr

fr

ThisnmU was initiatedby a weqpmonulmiioby Ord ........ -I

Coroation hu l info ~ucm d by the Federa Eheio Coiihon

('Cxmiion') in the nomi coum odnyn out its _ n---------y u,-a.... Tbe

Cmiiom found probable cam to beiv that Oid li-n--m- i-a Cepu. voa

2 U.S.C. if 441b a) 441c, ad 441t std imnes Ba vila 2 U.S.C. * 44lfmithr,

NOW, ThEREFORE, the Counisakm andd. Raoinlin, hmgi dlyu m m

ommllaiaim mmu piuiuto 2 U..C 9 4.-7?IaX4XA)(i), do Imb q~ a s~ m

HI. Rcspomdmnt have had a easonble otpportmity o dnm atsm tatm awion

should be taken in this nmtt.

HI. Reqpomdeat enter vohmtarily into this agenn with the C-_---km-

IV. "The petnn fais in this matter are asfollows:

I. Ortho Ptamouia Corporatio ("Orth") is incorprate ud -em of"

Deawre, and is a wholly-owned smadu y of Johnson & iohmua, Inc., which is Imomate

in the state of New Jersey.

.~ .~s

br,,, ~
)

-,

r~
.--.- ,-~ *1
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2. At di time of th event in this maflr, Onho was a U.S. government

3. At th time ofd th vet in this matter, James Barr was director, flm of

DietAccess Diascs ("DAD") a division of Ortho.

4. At the time of the events in this matter, Elliott Millenson was president ad

CEO of DAD

5 At the time of the evnt in this matte, James Burr repo~rted to Eliott

Miflemmsm Mr. Millenon reported directly to a company group chairman at Johnson & Johnson.

6. At the time of the events in this matter, Margaret Blosser and W'lliam Nges

were emloees of DAD.

7. At the time of the events in this matter, Bruce D~ecker was president of Hiealth

Pl-y & Research Foundation and a consultant/adviser to DAD.

8. At the time of the events in this matter, Dr. Wendy Stronin was vice jxudent

of reerd and development of DAD.

9. At the time of the eveni in this matte, Andrea Munley was supervisor of the

clerical deparmnt at OrtK '

10. At t",- time of the events in this matter, Frank Campbell was manager of the

Ortho clerical d emn md Andrea Munley's supervisor.

I i. Under the Federal Election Campaign Act of 1971, as amended ("the Act"), it

is unlawful for any corporation to make a contribution in connection with a federal election.

2 U.S.C. § 441b(a).



12. The Act Prohi'bits any person who enters into a U.S. goeaiatcnrc

kim diecl or indirectl making any contribution to any fedra candidate. 2 U.S.C. 9 441c.

13. The Act also provides that no person shall make a contribution in the tmie of

~ror knowingly permit his or her name to be used to effect such a conm'bufioa. 2 U.S.C.

9 441f. Further, the Commission's regulations provide that it is unlawful to knowingly msist in

the making of contributions in the name of another. I I C.F.R. § I l0.4(bXIXiii).

14. In November 1993, Bruce Decker asked Elliott Milno to get four

inldduals to contribut $500 each to the Committee to Re-elect Senator Kennedy.

15. Elliott Millenson and James Bar discussed whte reimbursemnts could be

,made and agreed to make inquiries regarding the legality of the reimbusnt.

'0 16. James Barr has testified that i) he spoke with a Vice Prsdn of State

. Government Affairs at Ortho, who told Mr. Barr that reimbusn political contributions was not

a) illepl, although it was not company practice; ii) that Mr. Barr repored this infoma tinckto

ElotMillenson, iii) that Mr. Millenson told Mr. Barr that he would ceta the Johumos &

" Jolumon Government Affairs Office in Washington, D.C.; and iv) that Mr. Millenmon stated that

r,,,. he had received a similar response.

17. Elliott Millenson subsequently asked James Barr, William Pagels, and

Margaret Blosser to contribute $500 each to the Committee to Re-elect Senator Kennedy with the

understanding that they would be reimbursed. Messrs. Barr and Pagels and Ms. Blouser, as well

as Mr. Millenson, each wrote $500 checks shortly thereafter. Mr. Barr's check was dated

November 12, 1993.



1 J. James Barr, Elliott Miins Willam Pqea, aid Mu~et Blamerewh

filled out expense repors in order to be reimlmmed for the canixilum Mum. Bamr aid

Pagels and Ms. Blosser each submitted their exene epWto ther uevsr: Mr. Bar

submitted his expu.nse report to Elliott Millnsn Ms. Blower sulbmitte hlr expense reor to

Mr. Barn and Mr. Pagels submitted his expense report to Dr. Wnd Stoni. Mr. Bar, Dr.

Strongin, and Mr. Milienson each approved the expe-se reas suhitted to than. Elliott

Millenson's expense repast went to James Barr in the ornary cauwe. Mr. Barr signed the

epnereport on November 23, 1993.

19. All four expense reot then went to Anre Munley, supevio of the

clerical department at Ortho, in the ordinary course. In a Novebe 22, 1993 n ,-du to

Frnk Campbell, manager of the Orh clria department ad Ae Mule's suplrvsor, Mr.

Bar addressd the reimbursment though expin report of the few $50 .... "b ..... to

Senator Kennedy's 1994 re-election cunpmigln, in the m-u=mun-,. titled "Cimi made

by Direc Access Diagnostics," Mr. Barr stated thatt"[w~e relize that this is not neural 1*

proedue and have contcted Corporate's Gounn Afar office to infonnmn ofthis

contribution. I will insure the $2,000 appears qpprogxriate on the contr'butions report Please

prcs these as soon as possible ... "' Mr. Bar has testified that the contact with the

Government Affairs Office referred to Elliott Millenson's aparn inquiry to that office

regarding the legality of reimbursements. The "contributions report" refers to a list of all DAD

contributions, political and otherwise, that went to Johnson & Johnson on an annual basis. Frank

Campbell telephoned James Barr in response to the latter's November 22, 1993 memoradum,



- l te rdbuiaut of the c-o-rb-t--m was out of the ciinr. Mr. 8w •

.... dgs tha it urn. t of te cii .

20. Ord peronne promed the acpeau reprs ml Jm 8wn mmd b~lk

~wDAD emploe conributor were reimburse for their contibtiu by Omx by amkIn

inky Decmber 1993. The 500re) busemntchec to Junes 8 w cwa daedDmber 1,

1993.

21. In the odininy coueat the md of the qwrterendlim December 31, 1993,

1 m wfrwe Eniott Miflemo's ap m epot onaiin the Kamd Cc

r,,, on to Mr. Millemon's miero Gary Palin, a Jonio & Jono cmpumy linq'

dh~mum and chaim of DAD. Mr. Palin apro the exau reot

22. Mr. Mlimonwrte a $500 heck dated Febmy 24, 1994 to the New

u- Aim Centuy Fund, a federal poiia comitoe. Mr. illenso filled out m em

eoslqi hrer to be redmred for the ccbmn . Th'e exem reort were t lems 8wIn ,

C, th immbursment. Mr. Millemwsrmbured blthOn for the$50 m im

Apri A~27, 1994. His epes repor sbsequently wentto Guy Parlin, who apoe tsswral

23. Elliott Milenson wrote a $'250 check dated April 27, 1994 to Frimdls of Tom

Harkin. Mr. Millenson filled out an expense report in order to be reimbursed for the

contribution. The exes reor went to James Ban in the ordinuz course, and Mvr. 8wr

approved the expensereport Then Orthopersonnel processed tereunbunsement. Mr.



acp rqo0t ulauenty w to Om Pail, .b prow kt ss umoi lae.

24. EllottNffl moroe a $250 lckdated Oiaoh3,1994 to lmen f

Marjri lMrolie Mezlnk. Mr. Mflnnfill Ied out a i p-m iqis in orde to be

reimred for the conibuin The expense report wen to 3ms Bar n tirh auy coaus,

mud Mr. Bar qpoe the a reo Then Ortho pasmui processd tim ek.- uw-,,u_

Mr. Milno Was rembased by Orth for the $250 .mbimi by clc dated O~ober 10,

1994.

25.. mg Elliot Mlm on wit $1,000 lucs. on ( ibe 25 ,1t ti C o

u- iCover ouueniflmee Mit Slo fo Coupe.' "omjle Haluag form Coe t m Fixilab
NO

00 ~ or coure, md M r. Barqapovd mae uqcL O ober26,199e4, 3
t-

- Br w arde te acin rea to Ortku with a c --- - - -- - u to Ame M itlar

C. tim Eliott illesuon made the conio on behalf of Dlc Acces Diqaics Tiho ver

nnomdmfurther stated tha Mr. Barr was "awan that tis is n excpto to normal

processd the r-imbu-sement. Mr. Millenso ws remure by Ortho for the $5,000 in

contributions by check dated November 2, 1994.

26. Finally, Bruce Decker, a conultant/adviser to DAD, made a political

contribution that was reimbursed. On October 13, 1994, M~r. Deker cotribtled $2,000 to Cal

Victory '94, a joint fuindraising committee suprtn Senate candidate Diane Feinstein mnd the



leraaic 8mWi Caupalp Cammlum. Mr. Decke mtml~ind a uqm m

Decker wm rembtsd by Gr fur t $2,000 coimrlrtion on Novader 9, 1994.

27. In sm.in Oidxo reimbursed hmne Bur, Elliott lkiman, bfrp Blr,

W'lliam Paes ad Bruce Decker for a total of $10,000 in conibL o over thin period

Nowmbdr 1993 to November 1994.

28. Wihe i came to the atmenicn of Otlmnho naa tha thbese

-__---had been made mad that the were inyousmb the lulwn iqap wn

a. The miploce mad coam in qusto wre aicaed to dstumine

the extat of masy suchidsu mt...

b. The 11 Fini macial Ofie C'F" ofDAD caindl - hi1l

review W eionn al oilica clbation that nay have been ullIamd f u.....----- -

or ws nnd directl by the comnay.

c. The Johnson & Johnn lnteral Audit Gru cetiucted -

independent investigation at thse direction of the Johnson & Johns Of fic of Generl Counsel.

d. Tlhe firm of Oldk, Ryan & Leoard was reaie mi prvide xlide

counsel and advice on necessary remedial action.

e. The company obaie refunds of $9,500 for fuea contibinsta

had been submitted for reimbursement; and



Lii. coampin arraug fr adil trln t dulIy uJ udso
the company's policy that no federal politcl clbatkm cm be rumlmmaed under my

29. James Barr, Elliott Millemn, William Pagel, and Bhace Deck. repaid

Outbu $9,500 of the rembumnts in Febar and Mardh 1995.

30. By letter of March 27, 1995, mame on beimif of DAD, this materwas

brougI to the attutio of the Coamniuuion.

V. 1. Ortho Pharaceticl_ Coprto made coariluti of $10,000 to federal

poiiclcimnittein violation of2 U.S.C. §§ 441b(a) and 44lc.

2. oth Phraeuia Cororation mde ontitons to feea poiia

'0

' W'lliam Pael in violation of 2 U.S.C. § 441f.

co 3. James Barviolated 2 U.S.C. 9 441fby knowinlly peallingl Ortim

Plmcuia Corporaio to mse his min to uake a $500 contr'bution to a feda poiiidei

4. James Barr violated 2 U.S.C. § 441f by knowingly asistingin the mkingof

corporte conributions in the nae of otes

VI. James Barr contends that he believed the contribution remuseet to be

permissible and that he took what he believed were reasonable steps to ascertain the legality

thereof.

VII. Ortho contends that it took all approrit steps to correc the violations, iacluding

bringing this matter to the attention of the Commission.



VIII. ]R, cmlms wilt pay a civil p m otb Fediral Elto Commlulm In th

amun f et-Fi Thisod dai (S25,0OO)) penia to 2 U.s.C. § 437g(aXS)(A).

IX. The Couiln on reus of anoe ing a compaint wider 2 U.s.c.

9 437g(a)(l) cocrnn the matr at issue herei or on its own mtin may reie coinl/mc

with this a1eement. If the Comsso believes that this agremnt or any reqi~emmtheeo

has bean violated, it may institi e a civil action for re lief in the United States District Cow fo

the District of Cohunbia

X. This agreemet shall beom effetive a of the date that all partie luee have

ezeotd ine md th Comsso has aproe th entie aeeet

XI. Repnet shall haven more dn 30 days fion th da thi agrenn

XUi. This Co nciiion Apmnn comitwes the afieuem be the pate

onte nmttu raise heen md un oter sttemeut, jxmimn or apeemam, eiter ima, or
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UNITED STATES OF AMERICA

BEFORE THE

FEDERAL ELECTION COMMISSION

In the Matter of:

JAML BARR : MUR 4297

Washington, D.C.
Thursday, December 5, 1996

The deposition of JAMES J. BARR, called

for examination by counsel for the Federal Election

Commission in the above-entitled matter, pursuant

to Notice, in the offices of the Federal Election

Commission, 999 E Street, N.W., Washington, D.C.,

convened at 9:05 a.m. , before Paula J. Eastes, a

notary public in and for the District of Columbia,

when were present on behalf of the parties:
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(202) 546-6666
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2 Whereupon,

3 JAMES J. BARR

.... 4 was called for examination by counsel for the

i 5 Federal Election Commission and, having been first

6 duly sworn by the notary public, was examined and

7 testified as follows:

8MR. ALLEN: Good morning.

9My name is Mark Allen. I am a staff

aD 10 attorney at the Federal Election Commission. With

O1 11 me is Tom Andersen, also an attorney here.

S 12 This is an investigative deposition being

13 conducted pursuant to an FEC subpoena under 2 USC

" 14 Section 437(g) and is not under the Federal Rules

O 15 of Evidence. This investigation has been called

16 Matter Under Review 4297.

17 Pursuant to Section 437(g) all

18 investigations here are confidential, so no third

19 party should be informed of what transpires here

20 today.

21 EXAMINATION BY COUNSEL FOR THE

22 FEDERAL ELECTION COMMISSION

S
MILLER REPORTING CO., INC.

507 C STREET, N.E.
WASHINGTON, D.C. 20002

(202) 546-666



pie 1BY MR. ALLIN:5

#-i 2 Q. Can you please state and spell your name

. 3 for the record?

4A. My name is James J. Barr. My last name

5is B-A-R-R.

6Q. Mr. Barr, have you had your deposition

7taken previously?

SA. For this? No.

9 Q. No. In general.

10 A. I have had one deposition taken

(D 11 previously.

12 Q. In very general terms, can you tell me

13 what that was in connection with?

r14 A. It was a commercial matter between Ortho

0 15 BioTech and Amjen.

16 Q. I want to go over the ground rules here

17 first.

18 The court reporter is going to be taking

19 down everything that we say. So, please be sure to

20 respond verbally.

21 A. (Nodding.) Okay.

22 Q. Not with nods. Sort of like that.

MILLER REPORTING CO., INC.
507 C STREET. N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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10

12

13

14

15

16

17

18

19

10

21

2

S

A. Yes.

Q. If you don't hear or understand a

question, let tue know and I will restate it or

rephrase it.

If during the course of the deposition

you want to add to or modify one of your answers,

let me know and you will have the opportunity to do

so.

If you need to take a break or to speak

vith counsel, let me knov and, with the exception

of it being between a question and an answer, you

can do so.

Finally, please remember that you are

under oath here today.

Do you have any questions about these?

A. No. I understand what you are saying.

Q. Mr. Barr, are you represented by counsel

here today

A.

Q.

A.

Yes. -am.

Could you identify that counsel, please?

Lyn Utrecht and Donna Malin.

MR. ALLEN: For the record, Donna Malin,

MILLER REPORTINIG CO., INC
507 C STRUET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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! 1 you are counsel for?

2 MS. MALIN: Johnson & Johnson, Ortho and

3 Mr. Barr.

4MR. ALLEN: Also present here today is?

5 Can you please identify yourself?

6 MB. UTRECUT: Hillary Jassey, who is frown

7my law firm.

SMR. ALLEN: Okay. Thank you.
ci

9 BY MR. ALLEN:

0) 10 Q. Other than counsel, have you discussed

b 11 this deposition with anyone?

i12 A. No. I have not.

13 Q. Have you reviewed any documents in

r 14 preparation for this?

o 15 A. Yes. I have.

16 Q. Which documents?

17 A. My affidavit that was submitted

18 previously, Mr. Parlin's affidavit, the first

19 document from Mr. Millenson, which is March of

20 '90 -- I am not sure.

21 Q. 6?

22 A. '96.

MILLER REPORTING CO., INC.
507 C STREET, N.E.

UR~8HINGTON, D.C. 20002
,! (202) 546-6666
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14

15

16
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S8

19

10

21

2

A. Mo. I did not.

Q. I am going to start with a list of

background questions.

Rome address?

A. This is a little strange because we are

building a new home. So, I am in temporary living.

Q. Okay.

These are all questious, which you know,

we ask everyone.

A. I am only here for three months where I

am at sitting here today.

Q •

A.

Q.

A.

Phone number, home?

And your business address?

One Johnson & Johnson Plaza, Nev

MILLU IRPOIT CO., ISC.
507 C STPZ3T .N..

N HlS/M D.C. 20002
(202) 546-6666

today?

4

b

Some of the doouutsk related to a

:ate Arbitration between Mr. Nillenson and

Q. Did you bring any documents with you



I

S.

4.

11'

14

IS

16

17.

18

19

20

21

22

Urunnswick,

S Q.

A.

Q.

A.

Q.

A.

0.

A.

0.

A.

0.

A.

0.

A.

Q.

occupatior

New Jersey.

Business phone?

(908) 524-3652.

Date of birth?

November 1st, 1959.

Social Security number?

Have you ever served in

No. I have not.

Are you married?

Yes. I am.

Wife's name?

Debra.

Any children?

NO.

I will turn to educatio

1.

then and

What is your educational background?

A. I graduated from Drexel University in

1982 with a BS in business administration, majoring

in accounting, and I received my MBA in 1988 from

Ryder University.

MILLER REPORTINIG ., INC.
507 C STREET. 3.3.

WASHINiGTOiN, D.C. 20003
(202) 546-6666

the military?
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, pie 11 Q. What is your current occupation?

2 A. I am a couptroller for Johnson & Johnson

3 corporate.

4Q. Can you tell me what being a comptroller

5 involves?

6 A. My particular function is focused on new

* 7 business processes in the accounting area. I am

8responsible for a number of special projects that

9are either related to North America or to worldwide

10 efforts, primarily around financial information.

11 Q. How long have you been in that position?

12 A. I vent to that position in January 1995.

S13 Q. Briefly take me through the positions you

14 had pri.or to the comptroller position.

0,, 15 A. From the time I started at Johnson &

1S Johnson

17 Q. When did you start at Johnson & Johnson?

18 A. I began my career at Ortho

19 Pharmaceutical, which is a division of Johnson &

• , 20 Johnson, in 1980 as a college intern. I did two

21 internships, one in 1980, one in 1981, and began my

22 full-time employment upon my graduation in '82 from

S
.,. MILLER REPORTING CO., INC.
• ....... 507 C SI'hEE , N.E.

.... ASHIGTON, D.C. 20002(202) 546-666
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1 Drexel at Ortho Pharmaceutical.

2 I was at Ortho Pharmaceutical until 1988

* in a variety of accounting positions throughout the

~4 company and moved to Johnson & Johnson

s International supporting pharmaceutical business

6worldwide and worked at International for

7approximately two years.

-e I moved to Ortho BioTech, a division of

9 Ortho Pharmaceutical, the end of 1989. I was at

10 Ortho BioTech until August of 1993 when I went to

b ,ii Direct Access Diagnostics as Director of Finance.

12 I was at Direct Access until October of '94.

13 November and December of '94 I went to

7 14 Ortho BioTech on a special project and then I went

Q15 to the position I currently hold.

16 Q. Can you tell me what that special project

17 was?

18 A. The special project at Ortho BioTech was

19 looking at the Ortho BioTech business long term

20 strategically.

21 Ortho BioTech had engaged McKinsky &

22 Associates and had put full-time people on the

MILLER REPORTING Co., INC.
507 C STREET. N.E.

WASHINGTON, D.C. 20002
(202) 546-6666



1effort to look at the business for the future.

2 was the financial rep for that project.

3 Q. Regarding Direct Access Diagnostic, can

4you tell me the background of that company?

5 How did it originate?

6A. It's not a company. It's a division of

7Ortho Pharmaceutical, in terms of clarity. It was

8acquired via a purchase. I don't know the details

9 of the purchase exactly. It was acquired from

10 Elliott Millenson and his wife Wendy Strongin.I

11 believe that occurred somewhere the end of 1992,

12 early 1993. And as part of the purchase

13 Mr. Millenson and Ms. Strongin joined the company.

14 Q. How many employees did DAD have

15 approximately?

16 A. For clarity, at what point in time?

17 Q. Okay. When you started there.

18 A. When I started there I think I was

19 employee number six or seven.

20 Q. And when you left?

21 A. We had approximately 30 people.

22 0. How did you end up at DAD?

MILLER REPRTING C., INC.
5C7 C sTREE, N.E.

WASHINGTON° D.C. 20002
(202) 546-6666
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1A. DAD, when it was acquired, had to put

2together a budget process, et cetera, and

3identified positions they needed to start up the

4business. One position specifically was a finance

5support person. As part of an interview process, a

6number of names came forward, my name being one of

7them. How ''-at process occurs, I'm not quite

8sure.

9 I was interviewed for the job in August

010 of '93 and the job was offered to me. I accepted

11 it.

12 Q. Who interviewed you for that job?

S13 A. Elliott Millenson, Wendy Strongin, Joe

r 14 Egan and the Human Resource person at Advanced Care

15 Products, whose name I can't remember.

16 Q. Can you tell me who Joe Egan is?

17 A. Joe Egan is the financial support person

18 for Johnson & Johnson's diagnostic businesses

19 worldwide.

20 Q. So, who specifically hired you into DAD?

21 A. The offer was extended from the Human

22 Resource person.

MILLER REPORTING CO., INC.
507 c STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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17
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19

'0 10

*21

2

from the

Products

Q.

In terms of the otter letter, it came
Human Resource person at Advanced Care

referencing the interview process.

At your time at DAD who did you report

to?

A.•

Q.

A.

Q.

A.

Q.

I reported to Mr. Millenson.

And his position was?

I believe his title was President.

And who did he, in turn, report to?

At what point in time?

Okay.

When you started, for example. August of

'93.

A.

Mr. Gary

Q.

time that

A.

Q.

A.

Chairman.

Q.

When I started he was reporting to

Parlin.

Did that change during the course

you were at DAD?

No. That did not change.

Mr. Parlin's position, what was th

Mr. Parlin's title is Company Grou

of the

at?

P

That is Company Group Chairman of Johnson

MILLER REPORTING CO., INC.
507 C STREET. N.E.

WASHINGTON, D.C. 20002
(202) 546-666

.... 6-- ------ 4 ....
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K.. &' Johnson ?

"-2. A. V.m not sure in terms of hay the title

,3 works itself out.

4 Q. Was Mr. Parlin an employee of DAD?

5. A. No. lie was not.

S6 Q. Did Mr. Parlin havayttletDD

7: A. Chairman of DAD.

SQ. Chairman of DAD. Okay.

9 . Company Group Chairman of DAD.

10 Q. Mr. Millenson was President of DAD. Mr.

~11 Parlin was Chairman.

b12 Besides those, two, what other officials

13 were there at DAD?

. 14 A. I don't understand, what you mean by

O15 officials.

16 Q. Elliott Millenson's wife. Wendy Strongin,

17 what was her position at DAD?

18 A. She was Vice President of Research and

19 Development.

20 Q. Were there other officers at DAD?

21 MS. UTRECHT: I don't believe that

22 Mr. Barr has actually testified that they were

~MILLER REPORTINOG CO., INC.
i 507 C STREET, 3.3.

WVASII1NOTO), D.C. 20002
~(202) 546-6666
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7

11

, 13,}

0 15

16

17

18

19

20

21

22

Lies ' m not rtatn hat he ti the bst:

re8on to be ski qUestions about: the structure

of the companies.

I mean, you are welcome to pursue this,

but he may not hae the most knowledge.

DY KR. ALLIW:

Q. Kr. Willenson was President of DAD?

A. Yes.

Q. Wendy Strongin was Vice President of DAD?

A. Correct.

Q. Were there other individuals at DAD who

had a title of Vice President?

A. No.

Q. What were your duties as Director of

Finance at DAD?

A. My duties as Director of Finance at DAD

were preparing budgets for the company and forecast

for the future business, going through on a monthly

basis the payments that had occurred to insure that

they were indeed budgeted for and compare how we

were doing against the budget in terms of over and

under budget.

MILLER RUPORTIO CO.,* INc.
507 C STREET,. 3.

NASHITGO8, D.C. 20002
(202) 546-664 4
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1 I coordinated activities vith Ortho

:2Pharmaceutical related to the start up of the

if! 3 manufacturing of the actual product that DAD was

4going to be marketing in the future.

5 i That was generally my job.

6 . And that product?

7 A. It's an HIV home access test kit.

SQ. You mentioned preparing budgets,

9forecasts, other budget work coordination with

10 Ortho.

11 Were there other things that you did in

13 A. I approved expense reports for

14 Mr. Millenson, Ms. Strongin.

S15 That was generally it.

16 Q. What kind of approval authority did you

17 have?

18 A. There were dollar limit approval

19 authorities created which were based on who

20 reported to whom in the organization.

21 The normal approval limits for me, I

22 don't remember the dollar limits explicitly.I

S
MILLER REPORTING CO., INC.
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1just don't remember what the dollar limits are.

2Some documents needed both Elliott's signature and

3my signature, depending upon the limit that they

4were at, and some needed only my signature. Some

5 only needed Elliott's signature. Things of that

6 nature. But I can't remember the exact dollar

7 amounts.

8 Q. So, if there was say a million dollar

9expense - -

10 A. A million dollar expense - -

11 Q. That is not something that you yourself

12 would have had authority for?

13 A. Correct.

14 Q. Is that something that Mr. Millenson and

15 you both would have had to sign off on?

16 A. We definitely would have had to both sign

17 off on, but we would not have been able to have it

18 paid.

19 Q. Okay.

20 A. I don't know if I said that correctly.

21 Q. No. No. That is fine.

22 Just to follow on this example, what else

MILLE REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
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,1 would have had to happen in addition to your

.i .... 2.signature and Mr. Millenson's signature on say a

3 very large expenditure?

4 A. Depending upon the magnitude of the

5expenditure, first off it would have to be approved

6by Mr. Parlin and if it vas very large, it would

7have to go to even higher than Mr. Parlin.

8Q. Who was above Mr. Parlin in the

! 9 organization?

10 A. There is a number of people above

~11 Mr. Parlin in the organization.

12 Q. Who was his superior?

13 A. At the time I believe it was Mr. Tattle.

wr14 Q. And Mr. Tattle's position was?

15 A. Also Company Group Chairman.

16 Q. So --

17 A. If I can add something. Excuse me.

18 It could have gone further than

19 Mr. Tattle, depending upon magnitude.

20 Q. Let me turn to a more modest sized

21 expenditure.

22 If it was a few hundred dollars, for

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON. D.C. 20002
(202) 546-6666
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2example, is that around the size of an expenditure

2you could sign off on and Mr. Millenson would not

3have to sign off on?

4A. Correct.

5Q. Let me back up for just a second.

6 A proposed expenditure comes to you and

7you decide whether or not to sign off on it? Was

8that your role?

9 A. The expenditures that would have come to

10 me, yes.

11 For clarity, I did not sign off on all

12 expenditures.

13 Q. Okay.

14 What criteria would you use? If an

15 expense comes to you as the Director of Finance,

16 how do you decide whether to sign off on it?

17 A. What type of expense?

18 Q. Okay. Let me back up a bit.

19 A. Sure.

20 0. What kinds of expenses were coming to

21 you?

22 A. We had expense reports which were trave2l

MILLER REPRTING CO., INC.
507 C STREET, N.E.
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, ,1 related expenses primarily and expenses incurred by

2an individual that the company would reimburse

3 for. We had purchase of office supplies, things of

4that nature. They are just general office things

5that if someone working with me would need those, I

6would approve those. Office equipment, personal

7computers, things of that nature would be things

8that I would review for myself and sign off on.

9So, that was the general types of things

O 10 that we were signing off on.

<D11 Q. So, in the category of t" avel expenses,

~12 for example, what criteria would you use in terms

13 of deciding whether to sign off on it?

14 A. First we have a criteria for expense

15 reports. For travel you can only fly first class

~16 for trips going oversees or if you have a

17 preexisting condition that you physically need to

18 be in a more comfortable seat. Otherwise, things

19 are coach.

20 You get reimbursed at certain cents per

21 r'ile if you use your own personal vehicle to travel

22 for business.

MILLER REPORTING CO., INC.
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1 You have to have receipts for anything

2over $25 incurred on a trip that is documented

3properly. we '.ry to use as much as possible the

4American Express card.

5 Generally, that was the types of things

6that occur in a travel expense.

7Q. So, on the office supply, equipment side,

8what would be the criteria there?

u 9 A. You would generate a purchase order that

10 says what you need in a purchase order and the

11 purchase order would come to me, depending upon if

12 it was supposed to come to me. Then I would review

aO 13 it, ask questions, and if it was appropriate, sign

_ 14 it and forward it along to Ortho Pharmaceutical,

C: 15 whose purchasing department we leaned on for

N16 purchasing things, and it would get purchased and

17 paid.

18 0. You mention the expense going over to

19 Ortho Pharmaceutical. How did that work?

20 A. DAD was a division of Ortho

21 Pharmaceutical. Ortho Pharmaceutical has an

22 infrastructure for processing purchase orders,

MILLER REPORTING CO., INC.
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1processing expenm reports, paying bills in terms

2of accounts payable, things of that sort. That is

3who we leaned on to do those functions.

4 . Can you take me through the process from

5the time that you approve something and then at

6some point later on if there is a check cut?

7 How did things move from you signing

8something to the point that a check was actually

9 signed?

10 A. For an expense report or for a purchase

11 order?

012 Q. We can focus on expense reports.
co

13 A. Ok:ay.

14 For expense reports the process would be

C15 depending upon who it was for. If it was for

16 someone working for me, I would approve the expense

17 report, forward it to Ortho Pharmaceutical for

18 processing and it would be processed. A check

19 would be cut, sent to the employee and the expense

20 would show up into the general ledger code of

21 travel or whatever it was related to for DAD, which

22 is Direct Access Diagnostics.

MILLER REPORTING CO., INC.
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1/ I* it okay to say DAD?

2 Q. Yes.

3 So, that was the category of expenses?

4A. That was for someone reporting directly

5 to me.

6 Now, for Mr. Millenson we had a review

7process that, again, I would review the expense

Sreports as they were incurred, approve them if they

9were appropriate, give the expense report back to

10 his administrative assistant. She would send the

~11 original to Ortho Pharmaceutical and make a copy

12 for her file.

13 On a quarterly basis I would go to the

r 14 administrative assistant, aggregate all of the

OD 15 copies for them to Mr. Parlin, who had final

16 approval on the expenses.

17 Q. Mr. Parlin had final approval authority

18 on Millenson's expenses?

19 A. Correct.

20 Q. When the expense report reached Ortho,

21 who at Ortho handled it at that point?

22 A. There is a clerical department that

MILLER REPRTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
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i::2 p roceas. expene reports.

S2 Q. Did youa have interactions with any

3 specific individuals in that clerical department?

! 4 This is in connection vith expense

., S reports.

..... 6 A. The .upervisor of the department at the

8 Nunley and on occasion we would talk on diffinrent

9 things, nothing specific.

0 10 Q. So, when an expense report went through

11 you and reached the clerical department at Ortho,

12 'was there somebody there in the clerical department

: 13 who was reviewing the expenses for appropriateness?

1 4 A. For appropriateness you would really have

O0 15 to talk with them. I'm not sure. But generally

16 they are reviewing to make sure that the

17 appropriate documents were attached, whether it's

18 receipts or whatever. They are dealing with large

19 volumes.

20 From an integrity perspective, it's the

" 21 responsibility of the person approving that has to

22 have the integrity and they are just doing a double

MILLER REPORTING CO., INC.
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!*hock to make sure all the appropriate paperwork is

there.

Q. Your title at DAD was Director of

Finance.

A. For clarity, it's Director, comma,

Finance. I use the word *of" for the sake of

saying it. It's easier.

Q. Where did that title come from?

A. Can you clarify your question in terms of

where it came from?

Q. When you were being interviewed for that

position, was the position already titled at that

point Director, Finance?

A. i'm not sure. WheD I interviewed for the

position it was to be the finance support person

for Mr. Millenson.

Q. Were you involved in any negotiation over

what that title would be?

A. No.

Q. Do you know whether any other individuals

discussed what your title would be?

A. No.

'0

0
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Q. Does every division of Ortho have a

Director, Finance?

A. No.

Q. Do any other divisions of Ortho have such

a position?

A. I'm not quite sure of all of the

divisions of Ortho in terms of titles. That is why

I am saying I don't know.

Q. Are you aware of any divisions of Ortho

besides DAD where there is a position Director of

Finance?

A. I'm not sure.

Q. Did you supervise employees?

A. At what point in time?

Q. At any point during your time at DAD.

A. Yes. I did.

Q. How many at a time?

A. Veil, I started with no one. We were six

people towards year end 1993.

The beginning of 1994 I hired two people,

specifically one to help out with the finance side

of the day-to-day activities, finance accounting

'3

0)

rN



: :" a! a:ctivities with Ortho Pharmaceutical related to

....'-::34 anufacturing and operation. Those two indivi.duals

4i teported directly to me.

S Q. I'm sorry?

6el A. So, that is where we started.

0. Okay.

S A. I'm not 100 percent sure on timing, but

, 9 during the first quarter we had a person working

10 temporary. Well, not temporary, but on a

~11 part-time basis from the Human Resource department

12 at Ortho Pharmaceutical at DAD physically. She

2.3 wldcome over to DAD a couple of days a week.

r 14 While she was at DAD she reported to me, but her

O15 formal reporting structure was to her direct

16 supervisor at Ortho Pharmaceutical.

17 Then approximately March or April Margie

18 Blosser, who has since been married and now is

19 Margie Gladstone, transferred from being Elliott's

20 direct administrative assistant and office

21 supervisor to being just office supervisor. When

22 she became just office supervisor, she began

MILLER REPORTING CO.,* INC.
507 C STREET, N.E.

N ,gHVASNIWYV, D.C. 20002
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1 reporting to me. I want to say this was March or

2April of '94.

3 . Were there any other employees under your

4supervision?

5A. Again, from a timing perspective, it was

6sowe time during the first quarter we hired a

7college intern to help out with paperwork who

8reported to me.
c04

9 Q. Going back to the first two employees who

10 you hired, I think you said early '94 -

11 A. End of '93, early '94.

12 Q. What are their names?

13 A. Cindy Ziemba. She was the accounting

r 14 support person. And Bruce Sawyer was on the

o 15 manufacturing operations side.

16 0. Did they have specific titles?

17 A. They did.

18 Cindy was a senior analyst in terms of

19 title.

20 I don't remember Bruce's title. I think

21 it was manager of operations logistics, something

22 on that magnitude, putting the operations name in

P.
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vith a manager.

Q. Then after that a part-time employee was

hired.

What was that person's name?

A. Christine Briggs. She was the college

intern.

Q. Did DAD have any management committees?

Was there an executive committee?

A. Not that I'm aware of in terms of

Ltive committee.

Could you clarify what you mean by

Ltive committee?

Q. Was there any standing ongoing group?

A. I really don't understand what you are

ig to ask.

0. Okay.

In terms of running or operating DAD, in

terms of the decision-making process about what it

was doing, were there meetings held in which the

operation of DAD was discussed?

A. Not with myself. I'm not sure if there

were other people who could have met to do that.

MILLER REPORTING CO., INC.
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1 . Did you. meet with Millenson to discus.

2the finances of DAD?

3A. On a monthly basis we would review any

4actual payments that had occurred in the month for

5the division versus what we had said was going to

6occur in terms of budget and talk about where we

7were in terms of money left to spend during the

8current year. Things of that nature.

9 Q. Where are the DAD offices located? What

10 city?

11 A. It's one of three towns because the towns

12 run into one another. It's either Bridgewater, New

13 Jersey, Somerville, New Jersey or Raritan. They

r 14 are all up against one another. I'm not sure which

0 15 one is which.

16 0. Were all DAD employees in the same

17 building?

18 A. While I was there?

19 Q. While you were there.

20 A. Yes.

21 Q. Were they all on the same floor in the

22 same building?

MILLER REPORTING CO., INC.
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A. Yes.

Q. So, your office, for example, was it

nearby in physical terms of Millenson's office?

A. I started in a cubicle. We had no

offices. We were six people.

We constructed offices and I did have a

physical location in one of the offices. Elliott

was in an office. Wendy was in an office. It was

just like a bank of offices. If you walk down the

hallway, office, office, office.

Q. Did Gary Parlin have an office there?

A. No. He did not.

Q. Where in physical terms did he york?

A. Gary's physical location was or is in New

Brunswick, New Jersey.

Q. You said that Mr. Millenson reported to

Mr. Parlin.

Did Mr. Parlin keep a close watch over

DAD?

A. I'm not sure what you mean by a close

watch.

0. Was he involved in the day-to-day

MILER REPOTING CO., INC.
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WASHINGTON, D.C. 20002
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A. I don't know.

knowledge.

Q. Did you have

A. Well, as I sa

Parlin on a quarterly b

reports5.

Not to the best of my

interaction with Mr. Parlin?

id earlier, I sent Mr.

asia Mr. Millenson's expense
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Also when we were putting together

budgets and forecast, Elliott and I would go and

present those to Mr. Parlin for acceptance, review,

whatever language was most appropriate.

When things came up in terms of large

expenditures, that he would definitely see. I made

him aware that they were coming.

Q. Did you talk to Mr. Parlin on other

occasions besides the specific ones that you noted?

A. On occasion if something came up that I

thought he should know about, I would talk to

Mr. Parlin.

Q. Can you give me examples?

A. Well, there was one personal situation

with myself that I definitely remember talking to
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1 r. Parlin about, which was a heated discussion

2between myself and Mr. Millenson that I thought

3Mr. Parlin should know about.

4 Then we did have some feedback from some

5of our individuals in the administrative support

6area, secretarial functions, who came to me in

7confidence to talk to Mr. Parlin about what they

8thought was a bad environment.

9 Q. Can you tell me what you identified as, I

~10 think personal problem?

ji1 A. It wasn't a personal problem. It was a

12 personal discussion between Elliott and myself.

13 Q. I'm sorry.

r14 When was that roughly about?

15 A. Roughly in April of 1994.

N 16 I was on vacation for a week. I don't

17 know what week it was. During that week, after the

18 fact, I learned that one of Mr. Millenson's friends

19 was playing a prank on him saying that the FDA was

20 at our front door one day at 5 p.m. during the week

21 I was on vacation.

22 Mr. Millenson, believing that the FDA was
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1there, literally ran around the office site we had,

2which was relatively small, yelling at everyone to

3look busy, stop laughing, get serious, et cetera.

4He discovered sometime after that fact that it was

5a prank, but never told the folks in the office

6that it was a prank.

7I came back from vacation. A number of

cO8 people who were there came to me and said,

9 something happened last week and Elliott got very

) 10 upset and very vocal, we don't know what is going

o 11 on, could you go find out? They were fearful to do

cO 12 it themselves. They asked me to do that.

S13 I did go to Mr. Millenson and

14 Mr. Millenson explained to me that indeed it was a

15 prank, but requested the names of the people who

( 16 came to me. I said they came to me in confidence.

17 He said, you are trying to hide things from me and

18 I don't have any confidence in you for hiding

19 things.

20 That, needless to say, upset me and I

21 went to Mr. Parlin to tell him what happened.

22 Q. Did Mr. Millenson know that you went to

MILLER REPORTING C., INC.
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1Mr. Parlin? Did he find out?

2A. I have no idea.

3Q. You mentioned support staff being

4fearful.

5 Can you tell me about that?

6A. Mr. Millenson is a very demanding person

7or was a very demanding person at that point in

O 8 time, to the point that administrative support

• ,.9 staff were demanded, you will work until 7 p.n,

i10 you will work overtime, on occasion you will be

o 11 here on weekends, no choice, irregardless of work

cO 12 and family issues, things of that nature.

13 Unfortunately, there were a couple of

14 situations where a couple of support people were

C9 15 fired or asked to leave and the people were very

16 fearful of Mr. Millenson.

17 That is the basic.

18 0. Did Mr. Millenson ever fire anyone who

19 was working for you?

20 A. Myself directly, no.

21 Q. So, how would you characteri.ze your

22 relationship with Mr. Millenson?

MILLER REPRTIN CO.. INC.
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2Q. Absolutely.

3A. From August of '93 until whatever that

4week in April was of '94, I thought we had a very

5good rapport. I thought that I was supporting him

6to the best of my abilities. And based on feedback

7from him and also feedback that he gave Mr.

8Parlin, which Mr. Parlin in turn gave me, he said

9you are doing a good job. Elliott has told me

10 that. Things were I thought very good.

11 Once Elliott - - and this is my opinion - -

12 once Elliott thought I violated his confidence, our

13 relationship deteriorated to the point of he did

14 not trust me at all in my mind.

O 15 0. How was Mr. Parlin's relationship with

N16 Mr. Millenson?

17 A. I don't know.

18 Q. When did you say that you left DAD?

19 A. The end of October of 1994.

20 Q. Why did you leave?

21 A. For clarity purposes, after I had this

22 discussion with Mr. Parlin back in April, Mr.
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1Parlin requested that I stay with DAD through what

2we called the business plan cycle, which ends in

3October.

4 The business plan cycle is when you are

5putting together forecasts and budgets and things

6of that nature for the next two year period. So,

7at that point in time we were talking about what we

8were going to spend in '94, what was going t'

9happen in '95 and then '96.

10 Mr. Parlin requested that I indeed stay

~11 through that entire process and that when that

12 process was complete that he would move me out of

13 DAD.

r14 Q. So, that process was complete in late

• C .15 October of '94?

16 A. Correct.

17 Q. Did Millenson fire you?

18 A. No.

19 Q. When did you first become aware of

20 contributions to political candidates being made at

~21 DAD ?

22 A. Before they ever happened.

MILLER REPORTING CO., INC.
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1 The first situation or the first thing

2that occurred vas in November of 1993. Elliott

3came to me and said, do you know if political

4contributions are legal from the company. I did

5not know at all. We had a discussion because he

6did not know either. Neither one of us knew. We

7had a discussion that there was a function coming

8up in the near future that Elliott would like to

04.
9buy seats at a table for and he would like to know

10 if that could be done in a person's name and the

~11 company would reimburse for those. That was more

12 explanation. I did not know what it was in terms

13 of legal versus illegal. He did not know.

wr14 So, we agreed to check it out, for lack

. 15 of a better word. I told him that I would go to~

16 Ortho Pharmaceutical and he told me he would talk

17 with the Johnson & Johnson Government Affairs

18 office here in Washington.

19 That is what we did. We both got the

20 same feedback at that point that said it was not

~21 illegal to do this, though it was not company

22 procedure. Normal procedu -. was to use the Good

MILLER REPRTPIG 'O., INC.
507 C 8TREzET, N.E.

WASHINGT(ON, J.C. 20002
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i21 Government lund, which is the PAC for Johnson &

2Johnson.

3Q. You mentioned that contributions had to

4do with a function.

What function was that?

6. A. It vas a dinner for the reelection of

7 enator Kennedy. It was buying seats at a table.

S Can I add one more thing to that?

9 . Yes.

)10 A. We bought the seats, but we didn't go.

O11 Q. When you say we didn't go?
S 12 A. To the best of my knowledge - - I am not

13 sure about Mr. Millenson one way or the other --

v 14 the three individuals, Margie Blosser, who bought

o 15 one seat, Bill Pagels, who bought one seat, and

16 myself, we bought t3he seat and the tickets vent to

17 someone else.

i18 Q. Do you know why Mr. Millenson wanted to

19 contribute to this particular candidate?

20 A. His opinion, and he shared this with me,

21 was that this was good for the business of DAD.

22 Q. Do you know if Millenson had contact with
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he Kennedy campaign?

A. I have no idea.

Q. Did Millenson ever say anything about

having contacts with the campaign?

A. No.

Q. You said that you spoke to somebody about

the legality of the contributions.

Who did you speak to?

A. I spoke with a gentleman at Ortho named

Jerry Rollamen, J-O-L-L-A-M-H-N.

These are rough spellings. Okay?

Q. That is fine.

Why did you go to him?

A. At that point in time Jerry was the

person who at company functions, like in the

auditorium at Ortho what is going on in the

business, he would be the person that got up and

talked about the Good Government Fund in terms of

it was the right thing to contribute to, things of

that sort.

Q. What was his title at that time?

A. I don't know.
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1 Q. He was an employee of Ortho

2Pharmaceutical?

3A. Correct.

4 Well, I think he was an employee of Ortho

SPharmaceutical. He was in the Ortho Pharmaceutical

6building.

7 . What did you ask him precisely?

8A. Precisely I asked him, is it legal to

9 contribute to a reelection campaign, in this

10 situation buying seats at a dinner?

11 Q. When you say contribute, what source of

12 money were you referring to?

13 A. Is it correct that Ortho Pharmaceutical

14 would reimburse people if they put on an expense

15 report these things.

16 Q. And his response?

17 A. As I said earlier, his response was, it's

18 not illegal, but it is not our practice.

19 Q. Did you have any further discussion with

20 him?

21 A. No. I did not.

22 Q. Did you ask anybody else?

MILLER REPRTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-666
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1, A. No. I didn't think it was necessary,

2 11. Millenson corroborated my conversation with

3 Jerry. So, in my mind, from two different sources

4 getting the same answer was okay to proceed.

S Q. Who did Mr. Millenson ask?

6 A. I don't know.

7, Q. You said he asked at the Johnson &

S Johnson Government Relations?

9 A. Government Affairs Office in Washington.

10 Q. Affairs?

CD 11 A. V'm not sure, again, of the specific

U) 12 title.

O 13 Q. Did Mr. Millenson ever tell you who he

14 had spoken to?

S15 A. No. He did not.

N. 16 Q. So, when you had done your asking,

17 Mr. Millenson had done his, what discussion did you

18 and Mr. Millenson have after that?

19 A. That it was not illegal, it was not what

20 normal procedure was, and that we would insure that

21 we do a contributions report for all contributions

22 we make, that we would make sure that i.t stood as a

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-666
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That contributions report went to who?

it was an internal document 
for

Then annually contributions 
get

Iand sent to Johnson & Johnson so that

Johnson knows all contributions.

it's a report that you just 
put together.

When were these contributions 
to Kennedy

MILLER REPORTING CO., INC.507 C STREET, N.E.
WASHINSGTON, D.C. 20002

(202) 546-666

sparate item, and that is what we did.

Q. Can you tell me what that contributiols

eport is?

A. it's just a report we kept for 
the

company that listed all contributions 
that we made.

Q. When yOU say all contributions, 
that

encompasses what?

A. There are contributions that 
we were

making to the AIDS community. 
The product was an

uiv test kit. So, there were AIDS organizations 
we

contributed to. There were these political

contributions. There were research organizations

that we contributed to.

1 That was generally what we contributed

to.

Q.

A.

ourselves.

summari zed

Johnson &

Q.

!
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A.

Q.

baye been

report?

Noyeuber '93. beginning of Deceube..

So. would the contributions to Kennedy

on a 1993 version of this contributionls
3

5

7

9

11

12

13

14

15

16

17

18

19

20

21

22

MILLER REPORTING CO., INC507 C STREET. It.E.
VASUINQTOII, D.C. 20002

(202) 546-6666

A. Correct. That is correct.

Q. Early on when I asked you about what you

had reviewed for today you mentioned that 
you had

reviewed documents from the arbitration of

Mr. MilleneOn and the corporations.

Are you familiar with Mr. MillensonlS

testimony from that?

A. Not specifically.

MR. ALLIN: I would like to introduce as

Exhibit 1 a few selections from his testimony 
in

that arbitration.

(Barr Exhibit No. 1

was marked for identification.)

MR. ALLEN: This is just a very small

part of his overall testimony.

BY MR. ALLEN:

0 . If you can turn to the third page and

r%.
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!at line S all the way through on to abo t half 
theo

, .y down the page 193.

A. Are you telling me I should read this?

Q. Why don't you reed it, please? Yes.

A. (Witness complies. )

okay.

Q. To your knowledge, is this an accurate

description of what took place?

A. It's generally accurate to line 10 on

page 193.

I did not talk to Washington. He did.

Q. Do you have amy idea why he would have

presented it as though you did?

A. I have no idea.

Q. Who did Mr. Mqillenson ask to contribute

to Kennedy?

I'm sorry. It's not in there.

A. Well, it'u the next question.

Q. Okay.

i A. Can I go back and clarify one thing?

Q. Sure.

MIZI, •ZPIU0n co., IJc.507 C SPZrr, 58.3.
WAUXBTVU, D.C. 20002

(202) 54E-S 6
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1A. It's th. beginning of the anavelr.

2 When we discussed this situation never

3did Elliott verbalize that he had any vague notion

4of anything. It was just a question of do you

5know. I said, I don't know. I said, do you knov?

6He said, I don't know. We went our separate ways

7to find out if it was legal or illegal.

S He never to me said, I think this might
0

9 be prohibited or anything of that nature. This was

O 10 a very short conversation. It was like, you check
O 11 it out, I will check it out, and we will get back

u 12 to one another and see what we get.

, 13 Q. Did you have any reason to think over the

r 14 course of conversations with Mr. Millenson

15 regarding the legality of these contributions that

16 he knew?

17 A. No.

18 0. That it was illegal?

19 A. No.

20 The conversation we had, neither one of

21 us had one way or other a context for this

22 particular subject.

i MILLER REPORTING CO.,* INC.

507 C STREET. N.E.
WASHINGTON, D.C. 20002

(202) 546-6666
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Correct.

Did he ask anybody else?

Not that I'm aware of.

How did Mr. Millenson select you three?

I have no idea.

Had you ever made political contributions

to the Kennedy contribution?

NO.

Let me clarify. On your tax return

thing.

MILLER REPORTING CO.,* INC.507 C STRUET. N.E.
tSSIUG ,U D.C. 20002

(202) 546-666

A.

Q.

A.

Q.

A.

Q.

previous

A.

Q. That is it for this for now. I am just

going to leave these in a pile here.

A. Can I take a biological break?

Q. Absolutely.

MR. ALLEN: Of f the record.

(Recess.)

MR. ALLEN: Back on the record.

BY MR. ALLEN:

Q. You said that Millenson asked you to

contribute to Kennedy's reelection campaign and

that he also asked Margaret Blosser and William

Pagels?

C

o)

qo

C
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1 Q. Thank you. I understand. The public

2presidential.

3A. Right.

4 . That doesn't count.

So, how did Mr. Millenson approach you

6about making the contribution?

7 A. This is the right thing to do for the

8business, it's reimbursable, could you write 
a

C 9 check and we will put it through on an expense

10 report.

oD 11 Q. How did you respond to that request?

' 12 A. With his going to the Washington office

13 I for Johnson & Johnson and me going to Ortho, 
I knew

wr 14 it was not illegal, it was outside of policy, but

O" 15 based on his feedback that this was the right thing

" 16 t' do for the business, I made the expenditure

17 personally and put through an expense report.

18 Q. Had you ever previously been asked to

19 make a political contribution? And I will exclude

20 the company PAC from that.

21 A. Other than the PAC where people would

22 request it, no.

i IMILLER REPRTING CO., INC.

507 C STREET, N.E.
WASHINGTON. D.C. 20002

(202) 546-6666



pi 
50

1 0. What~ was William P~ge15' position at DAD?

2A. I'm not quite sure of his title, but he

3was a research scientist type person who focused on

4the actual test that would be done on the dry blood

5specimens that were in the test kit. That was his

6area of expertise.

7Q. Who did he report to?

8A. At which points in time?

9 Q. Well, start when you were first there.

10 A. When I was first there he reported to

CD 11 Wendy Strongin directly.

to 12 I'm not quite sure when during 1994, but

cO 13 a number of other research people were hired, one

14 person over him whose name I can't recall. I can

0 15 see the person, but I just can't recall his name.

'" 16 Do you want me to describe him?

17 Q. Do you know what that other person's

18 title was7

19 A. No. I do not.

20 0. Do you know what that other person's

21 responsibilities were?

22 A. He was responsible for the total research

I MILLER REPORTING CO., INC.

507 C STREET, N.E.
WASHINGTON, D.C. 20002

, (202) 546-6666
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Not other than he did write a check

later saw the expense report and the

,paperwork things.

Did Mr. Pagels ever say anything to you

contribut ion?

During that time, no.

What was Margaret Blosser's position at

MILLER REPORTING CC ., INC.507 C STREET, N.E.
WASHINGTON, D.C. 20002

(202) 546-6666
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effort around our current product and then we were

obviously looking for new products and things of

that nature.

Q. Did that person in turn report to Wendy

strongin?

A. That is correct.

Q. How did Mr. Millenson go about asking

William Pagels for a contribution?

A. I don't know.

Q. were you present when Mr. Millenson asked

Mr. Pagels?

A. I don't think I was. I don't remember

that I was there or not there.

Q. Do you know how Mr. Pagels responded to

the request?

A.

because I

affidavit

0.

about the

A.

Q.



1the time that Mr. Millenson asked her to

2contribute?

3A. She vas his direct administrative support

4person, his secretary, and she was also office

5supervisor in terms of coordinating office

6equipment and cubicles for people to sit in,

7personal computers, things of that nature.

8 . Now, at some point in time after that
to

9 Margaret Blosser vent to work for you?

10 A. That is correct. As I said earlier.

C 11 Q. Why did she move from working for

12 Mr. Millenson to working for you?
0,

13 A. Because the office supervisor function as

~. 14 we were growing from six people to eventually

C 15 thirty people, the job of coordinating the office

16 activities became such that it was a full-time job

17 by itself to stand alone.

18 Q. How was Ms. Blosser's working

19 relationship with Mr. Millenson?

20 A. I'm not sure what you mean.

21 Q. Did they get along?

22 A. In my experience they worked extremely

MILLER REPRTING CO., INC.
507 C STREET. N.E.

WASHINGTON. D.C. 20002
(202) 546-6666
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1closely together.

2Q. To your knowledge, did she enjoy working

3for him?

4A. At points in time she definitely enjoyed

5working for him. At other points in time she was

6not as happy.

7 . Can you explain that?

8A. When I first arrived at DAD she actually

9 had come with Mr. Millenson from Chicago. She

10 worked for Mr. Millenson in Chicago. When he came

I c 11 to New Jersey he brought her with him as his

t 12 administrative assistant, which is not ordinary in

13 my experience that you would bring your adamn

14 support person with you. You would find one in New

C 15 Jersey when you moved to your new local.

" 16 She was well compensated for her position

17 and was happy in her position. I want to say happy

18 during 1993, very happy. Then during 1994 their

19 relationship was not as close, and I don't know why

20 specifically. It just wasn't as close as it had

21 been in the past.

22 0. Did she ever say anything to you about

I
MILLER REPRTING Ce., INC.

507 c smuET, N.E.
VASHINQTOU, D.C. 20002

(202) 546-6666
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QO•

,ou did?

Did Ms. Blosser end up leaving DAD before

A. Yes.

Q. When was that?

A. June 1994.

0. Can you tell me the circumstances of her

departure?

A. She was getting married and her husband

lived in Florida. She chose instead of him coming

to New Jersey that she was going to go to Florida.

Q. Did Millenson fire her?

A. No.

Q. Do you know how Ms. Blosser responded

to Millenson's contribution request?

A. No. Other than she made it.

S Q. Did she ever say anything to you about

I

!

MILLER REPORTING CO., INC.507 C STREET. N.E.
W/ASHING ,N D.C. 20002

(202) 546-6666

54

that?

A. The only thing I can specifically

remember is she said the person that he is now is

not the same person I knew in Chicago and I would

not have come had I known how things were going to

evolve.



1 :he requtt?

S2 A. No.

l Q . Do you know why Mr. Nillefnson &sked tb.

4. three employees who he did ask and not his 1 wife?

SA. NO. I don't.

6 0. Do you know if he asked anybody else to

7contribute?

BA. No. I do flot.

9 Q. In your previous positions at Ortho prior

10 to the time that you went to DAD, had you ever

"Oi l encountered the reimbursement of political

)t 12 contribut ions?

cO 13A. I think I said this earlir, but no,

14 did not.

CD 15 MR. ALLEN: I would like to introduce

r 16 another exhibit. It's a November 11, 1993

17 facsimile from Bruce Decker to Elliott Millenson.

18 (Barr Exhibit No. 2

19 was marked for identification.)

20 BY MR. ALLEN:

21 Q. What was Bruce Decker's connection with

22 DAD ?

t s507 C 5TlU33T, 3.3.

VABJHINOTCW., D.C. 20002
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A. rucevm *RItSnt who wo rked

2. for, V~m not sure of th. exact name of the company,

3 Health policy and Research. Be was also one of the

4 principals in the company. He wag, for lack of a

5better word, the point person for 
dealing and

S working with the AIDS activist community 
for DAD,

7representing DAD.

* Q. Did you ever see this facsimile?

O 9 A. I saw this yesterday for the first time.

2.0 Q. Now, you said that Nillenson did say 
to

0 ii you that he had received some request for the

)",t 12 reelection of Kennedy contributions?

1.3 A. Yes.

v 14 Q. In the first paragraph. I think it's the

OD i5 third sentence, itsays: '1 am buying two, and

% 16 suggest that you buy four
=.

17 Did Bruce Decker ever put in to be

18 reimbursed for contributions to 
Kennedy?

19 A. I am not positive, but I am almost sure

20 he would have.

21 Q. You say that because?

22 A. Bruce was very exact with his expense

~50'7 C TRT, N.E.
SRITOK, D.C. 20002

~(202) 546-6666
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reimbursemenlts for th. work he was doing for DAD.

Q. When you say exact, were any of his

requests ever refused?

A. Not to my knowledge refused. I know that

the bills came directly to Elliott and 
Elliott

reviewed them personally and I know that questions

often came up.

Q. When you wrote your contribution check,

who did you give it to?

A. That is a good question. I don't

remember. I think I gave it to Elliott directly.

That is a guess. I think I gave it to Elliott

directly.

SQ. Do you know how it got to the campaign?

A. No. I do not.

Q. You had said before that you did not

attend the fund raiser.

A. That is correct.

S Q. Did Mr. Millenson?

A. As I said earlier, I don't know if he di

or not.

0. So, the four individuals who contributed,

i ~ MI,,LER REPORITIG CO.,* INC.

507 C STREET. N.E.
VASIIINQToW, D.C. 20002

(202) 546;-6666
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iq.

yourself. Mr. Millenson, Mu. 51o35er and

Mr. Pagels, you all tilled out expense reports 
to

be reimbursed?

A. That is correct.

Q. Who did you submit your expense report

to?

A. To Mr. Millenson.

O. That was in the ordinary course?

A. Right.

Again, as I had also said earlier, your

direct supervisor is who approves 
your expense

reports up to dollar limits and 
then it would have

to go to the next supervisor. 
et cetera.

Q. And this was $500. So. it would not have

had to go beyond the direct supervisor?

A. That is correct.

Q. So, Mr. Pagels submitted his expense

report to?

A. I am assuming Wendy Strongini.

S Q. Wendy Strongin?

A. Yes.

0. And Ms. Blosser then submitted her 
o?

58I

I
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1A. Either me or Elliott. I can't remember

2which.

3 . So, although she was in late 1993 working

4directly under Mr. Millengon, she may have

5submitted her expense report 
to you?

6A. There were times when Mr. Millenson 
was

7out of the office, often occasions actually, and he

8would delegate his signature 
authority so people's

D 9 personal expenses and things wouldn't 
be held up in

10 terms of being out of pocket. So, on occasion I

C 11 would sign things that he would 
have signed that

t/) 12 were outside of my authority.

13 Q. Did he always delegate that authority 
to

r 14 you?

C 15 A. Not &lways. Sometimes if Wendy was in

' " 16 the office he would delegate it to her.

17 Q. And Mr. Millenson's expense report 
went

18 to who?

19 A. For initial approval it went to me so

20 that he could be immediately reimbursed. And

21 again, as I had said earlier, on a quarterly basis

22 they were accumulated and sent to Mr. Parlin for

~(202) 546-6666



Spie 60

1his final review.

2Q. So, you approved Mr. Millenson's expense

3report? Is that the case?

4A. Correct.

5 I mean for clarity, so that he would not

6be out of pocket in an immediate fashion, I would

7approve it. Quarterly it would be accumulated,

8sent to Mr. Parlin and Mr. Parlin had firnal

9 approval.

D 10 Q. I'm sorry. Did you say that you weren't

(D 11 sure whether you or Mr. Millenson had approved Ms.

') 12 Blosser's expense?

13 A. I can't remember if I signed it or he

-, 14 signed it.

C 15 Q. Okay.

16 MR. ALLEN: This is another document.

17 It's Margaret Blosser's expense report dated

18 November 17, 1993.

19 (Barr Exhibit No. 3

20 was marked for identification.)

21 BY MR. ALLEN:

22 Q. That is your signature in the approval

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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1box?

2A. That is correct.

3Q. I wanted to ask about some of the numbers

4on this report just so I have this all straight.

S In the upper right-hand corner there is a

6box, department accounting code.

7A. Correct.

8Q. What does that mean?

9 A. That distinguishes the expense as Direct

O 10 Access Diagnostics.

~C 11 Q. Because Ortho cut checks?

t 12 A. Correct.

13 Q. For Crtho?

14 A. For Ortho. For other divisions inside of

Ch 15 Ortho.

16 The numbers, I don't know exactly how

17 they worked themselves through, but this designates

18 that this is for the DAD division for a specific

19 department for a specific type of expense.

20 Q. And tail code?

21 A. Is the specific type of expense.

22 Q. I can't read the original number under

MILLER REPRTING C., INC.
507 c STREET, N.E.

WASHINGTOn, D.C. 20002
i (202) 546-666



tail code.
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is a 65000

62

It look. like 541000.

Do you know what that tail code meant?

Travel general.

it's crossed out and underneath it there

9.1

12

13

14

15

16

17

18

19

10

21

2

Lfl

-i

0

Lf)

0r

A. Contributions.

Q. So, who would have originally put the

541000 on this report?

A. I don't know if it's either an Excel or

Lotus spreadsheet. That is a default. An expense

report defaults to travel general. So, it just

gets filled out and gets forwarded along.

Q. Who then would have crossed out the

default?

A. Me.

Q. That was you. Okay.

That handwritten note in the center top

there, did you write that?

A. No. I did not.

Q. The bottom part of it looks like a date.

It's hard to read.

Directly above that, do you know if those

MILLER REPRTING CO., INC.
507 C STREET, N.E.

WASHI-NGTO, D.C. 20002
(202) 546-6666
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Ortho?

A. The clerical organization I had discussed

previously.

Q. So, I am assuming somebody at Ortho wrote

this.

A. That is your assumption. I don't know.

MR. ALLEN: I would like to introduce

another exhibit. This is an expense report of

William Pagels's.

MILLER REPORTING CO., INC.507 C STREET, N.E.
WASHINGTON, D.C. 20002

(202) 546-666

LI)

were somebody's initials?

A. I would be guessing and I don't want to

guess,

Q. Who do you think would have written

something on to an expense report?

MS. UTRECHT: He has already testified

that he doesn't know who wrote this.

MR. ALLEN: Okay.

BY MR. ALLEN:

Q. Is it safe to say that this writing was

not on here when you signed the expense report?

A. Yes.

Q. And the expense report went from you to

pie 63
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(Barr Exhibit No. 4

was marked for identification.)

BY MR. ALLEN:

Q. You had said that Mr. Pagels expense

report would have gone to Wendy Strongin.

A. That is correct.

Q. Do you know if that is her signature

there?

A. It would be a guess, but I think it is.

But that is a guess.

Q. Where would this expense report with

Wendy Strongin's signature on it go to after she

sign ed off on it?

A. The same place that Margie's would have

went to or mine or Elliott's. It would have went

to the clerical organization in Ortho

Pharmaceutical.

Q. So, it would not have gone through you?

A. No.

MR. ALLEN: I would like to introduce

another document, a November 22nd, 1993 memorandum

from Jim Barr to a Mr. F. Campbell.

MILLER REPORTING CO.0 C

507 C STREET N.E.
WASHINGO, D.C. 20002

(202) 546-G666
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1 (Barr Exhibit No. 5

2 was marked for identification.)

3 BY MR. ALLEN:

4 . Who is Mr. F. Campbell?

5A. Prank Campbell at that time was the

6manager of the clerical organization I had

7 referenced earlier from Ortho Pharmaceutical.

8Q. Was he later replaced by Andrea Munley?

9 A. No. Andrea reported to Frank.

10 Q. What prompted you to send this?

11 A. These expense reports were out of the

12 ordinary.

13 Q. They were out of the ordinary because?

14 A. As I had stated earlier, contributions,

15 had never seen them before. Normal procedure was

16 to go through PAC, our PAC, and it was appropriate

17 in my mind to document this as a unique situation.

18 Q. This $2,000 contribution that the memo

19 references in four $500 checks, that refers to the

20 checks written by you, Mr. Millenson, Ms. Blosser

21 and Mr. Pagels?

22 A. That is correct.

MILLER REPORTING CO., INC.

507 C STRFEET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666



I! 0. The sentence says We reaistm . tlo

2,Z not normal J & J procedure ad we have contacted

3 Corporate's Government Af faire of fice to inform

4them of this contribution.'

5 The second halt of that sentence, is that

6referring to Mr. Millenson aking about the

7legality of the reimbursements?

SA. That is correct.

9 Q. So, to your knowledge then, he both asked

10 them about the legality of it and, as it says here,

o € i informed them that these contributions were

-. 1 actually happening?

13 A. To the best of my knowledge that is what

14 occurred.

o 15 Q. And the last sentence, first paragraph0

16 this contributions report refers to the

17 contributions report that you mentioned earlier,

18 the annual?

19 A. You put them all together on a sheet of

21 Q. Did anybody at Ortho ask about these

22 reimbursements prior to the time that you sent this

~MILLER U PORI3 C.. INC.
507 C Er'thUET, 3.3.

IM IWT CK. D.C. 20002
(202) 546-6666



f

W0TC.

Do you know if that- refers to

Wi. Campbell? 
,

A. I wold be gui M~g.

Q. It rqa~iR: , - "e-ec An.diret .

A. I would be gw~.ifl that it w b be.

Q- j:Im ca-led1 on liridaY tO check.

Did you call on Friday to check?

A. I may have called to say has thai 
check

been cut to get the money back, 
but I don't

remember specifically.

Q. Do you know what that 60 in quotoS that

is underlined refers to?

IUlZa WIOII C0.,* INC.501l C 5133I?. 3.3.
13 , D.C. 30002
(202) 546-6t64E

: ~~~~i : ' .: ~-

Wcmentatiofl to g .g* . "

Q. So, this wai aIct iLn z esp *t a

,qmsst ion that someone at Ortho had raised?

A. CorW~Ct. tht ** I

w' .

_

15

17:

Is

19

20

21

22

4 -,

I,

i
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9,

12

17

18

20

21

22

At. I have no idea.
. Then there is another handwritten item

do the bottom: "$SB per year per $l00e•

Do you know what that refers to?

k. I have no idea.

• Who is Deb?

h• I have no idea. I would be guessing.

I mean, it would be all guesses in terms

eos. I mean, it's a guess that this is

sing to me, this Jim.

I. I understand you didn't write this note.

So, were you aware of there being any

financial employee named Deb?

• There are a number of people who have

that name.Q. Did you ever have any interaction with an

Ortho finance employee named Deb?

A. Yes. A number of them over time.

Q. What are their last names?

A. There is McHale. There is Sabbia.

Bollinger. I don't recall all the last names. Deb

is a relatively common name.

MILLER REPORTING CO., INC.
50'7 C STREET, N.E.

ta81i3T , D.C. 20002
(202) 546-6666
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2 Q. Can you tell se vbat their posiAtlOas

2 were?

3 . At that point in time the peopleI

4referenced, Debbie ?4cHale was a secretary

S supporting the general accounting function. The

6 other tvo individuals were in operations support

7: and manufacturing support.

S Actually, Deb Sollinger may have left by

9then. She went on to get her master's and left the

10 company. So, i'm not sure from a timing

o ii perspective.

t 12 Q. Did anything happen in response to this

13 Uemo ?

r 14 A. To the best of my knowledge, no. The

o 15 memo was just for support.

16 The reimbursements occurred. I got my

17 check. To the best of my knovledge, the other

18 three individuals also received their

19 reimbursement.

20 Q. Did Mr. Campbell call you in response to

21 this memo?

22 A. Yes. He called just to say this is out

MILLER RRPOftTXMG CO.,* INC.
507 C STRUET. N.E.

VdASIQII, D.C. 20002
(202) 546-6666
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~f the orditay aad I sa'd• 'yes. and I 4 UWd~

4

6

7

S

9

10

12

14

15

16

17

18

19

20

21

22

t
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Q. Did he say anything else?

A. Not that I recall.

Q. So• of the four contributors to Kennetdy•

maj Mr. Nillenson'S the only one that needed

approval, final approval at a higher level?

A. That is correct.

Q. And that was Mr. Parlin?

A. As I had stated earlier, on a quarterly

basis Mr. Parlin received all the expense 
reports.

Q. So, he would have received that one at

the end of 1993?

A. Or January of '94.

I'm not sure if it was right at the end

or into the beginning of January in 
terms of when

they were sent.

Q. Did you put a cover memo on to those

reports explaining this contribution, 
Mr.

Millenson's Contribution to Kennedy?

A. I always put a buck slip, short note,

here are the expenses for the quarter, 
and
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7

9

11

12

13

14

15

16

17

18

19

20

21

22

hig~itghted things that I thought vere unique.

I don't remember if I referenced and

.ipecifiCelly said this is an unique situation on

this one or not. I don't recall.

Q. Do you have a copy?

A. No.

0. Of the fourth quarter '93?

A. No.

Q. Cover slip?

A. No. Just a buck slip.

It was just as you tyrpe it up here are

the things9 and you send it along. It wasn't

aything CC or anything like that. It was just,

here is the data.

Q. Did Parlin ever have any questions

about Millenson's expense reports?

A. Yes.

Q. Would he ask you?

A. He would ask me for clarity if it was

something referenced, what was this, do you knot

what this was, or he would talk to Mr. Millenso!

directly.

#

n

MILLER RE PORtTING CO.,* INC.50"7 C STREET, N.E.
WASHINGTON, D.C. 20002

(202) 546-6666
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3. I know in one particular situation he did

2 talk to Mr. Millenson directly.

3Q. Did Mr. Parlin ask you anything about

4Mr. Millenson's reimbursement of his Kennedy

Scontribution?

6A. No. He did not.

7Q. Do you know if Parlin spoke to Millenson

8about the Kennedy contribution?

9 A. No. I do not.

10 MR. ALLEN: Mark this as the next

11 document. This is a list entitled, Summary Of

12 Internal Audit, Federal Political Contributions.

13 This is a list that counsel provided to

14 the Commission. I believe it was drafted in DAD,

15 Direct Access Diagnostics.

16 (Barr Exhibit No. 6

17 was marked for identification.)

18 BY MR. ALLEN:

19 Q. This lists the four contributions to

20 Kennedy as well as several other contributions.

21 Do you know why Millenson asked you and

22 the two others to contribute in the Kennedy

j MILLER REPORTING CO., INC.

507 C STT N.E.
WASHINGTON, D.C. 20002

(202) 546-6666
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1context, but not in the others?

2A. I have no idea.

3 . After you put in an expense report for

4your own contribution to Mr. Millenson, were you

5after that reimbursed for the contribution?

6A. I believe I said that earlier. To the

7best of my knowledge, we all received our checks.

8I received mine definitely. I believe everyone

9else did also.

N, 10 Q. Moving in roughly chronological order

0 11 down to the second to last contribution on the list

u 12 of Exhibit 6, New American Century Fund,

13 Elliott Millenson.

r 14 Do you know how this contribution came

C 15 about?

16A tdentrigabl tal

17 0. Do you know who solicited it?

18 A. No.

19 Q. Do you know why Mr. Millenson would have

20 contributed to New American Century Fund?

21 A. I don't recall. I don't know. As I

22 said, I just don't know.

MILLER REPORTING CO., INC.
507 C STREE, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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1 . Did Mr. Millenson mention this

2contribution to you?

3A. It does not stand out in my memory at

4all.

5Q. Did you approve the reimbursement of this

6contribution?

7A. I don't remember, but I would guess I

Bdid.

9 MR. ALLEN: I would like to introduce two

N 10 exhibits. They are both Elliott Millenson expense
o 11 reports dated April 11, 1994.

bO 12 (Barr Exhibit Nos. 7 & 8

13 were marked for identification.)

14 BY MR. ALLEN:

C 15 Q. On Exhibit 8, that is your signature in

N 16 the approval box?

17 A. It does not look like my signature. I do

18 not remember not signing it, but that doesn't look

19 like my signature, that one, covmoared to the

20 others.

21 Q. Would anybody else ever sign documents

22 for you?

MILLER REPORTING CO., IL4C.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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A. NO. That is not correct. But if I was

rushing, that could be me.

MR. ALLEN: Let me add that the second

page of both Exhibit 7 and 8, which I think are the

same, only states contributions.

My knowledge of this as referencing the

New American Century Fund contribution is based on

when this was supplied by counsel in the order of

the docu.ments.

10

12

13

14

15

16

17

18

19

10

21

22

When which was supplied by

counsel?

MR. ALLEN: March 27, 1995, the original

submission.

MS. UTRECHT: No. The original of which

document?

MR.

MS.

ALLEN:

UTRECHT:

8.

Exhibit 8 is the one signed

JJ Barr.

MR. ALLEN: Yes. You are right.

7 was not part of that package.

BY i'k . ALLEN:

Q. 7 has Mr. Parlin's signature and not

MILLER REPORTING CO., INC
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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MS. UTRECHT:

75
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your's and 8 has your signature and not Mr.

Parlin' s.

Can you tell me how that would have come

about?

A. Do you want a guess?

Q. Yes. Okay.

MS. UTRBCHT: Why don't you answer first

whether you know.

THE WITNESS: I don't know exactly how

that could happen. I can make a couple of

estimations how that could happen.

BY MR. ALLEN:

Q. Okay.

A. As it relates to how Mr. Parlin's name

could be there and mine not be there, the

administrative assistant may have made a copy

before it came to me and had that in the file and

once I signed it just forwarded it along without

making a copy with my signature on it. That is my

guess on what happened with this situation.

Q. And then the copy that was made without

your signature obviously - -
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1 A. That is the only thing that was filed

2. then that then would have been gathered up for the

3quarterly submission to Mr. Parlin.

4Q. Did you ever discuss the reimbursement

5for the New American Century Fund contribution vith

6anyone?

7A. I don't recall it at all, as I had said

8earlier.

0
9 Q. Did Mr. Parlin question you about this

I10 contribution?

OD 11 A. Not that I recall.

I~) 12 Q. Back on the contribution list, Exhibit 6,

13 there is a contribution five down, Harkin for

r 14 Senate, Elliott Millenson, $250.

C 15 Do you know how that contribution came

16 about?

17 A. I don't know how it came about

18 specifically other than Elliott contributing to

19 Harkin for the good of DAD.

20 Q. Did he talk to you about that?

21 A. Not specifically.

22 Q. Do you know who solicited this

MILLER REPORTING CO., INC.
507 C STRPET. N.E.

WASHINGTON, D.C. 20002
(202) 546-6 66
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2 Oontribution?

2- A. No. I do not.

3 . Do you know why Millenson would have

4contributed to Senator Harkin?

SA. I think I already answered. I don't

6know. No. I do not.

7 As I said, the only thing I can think of

6is it is for the good of DAD.

9MR. ALLEN: This will be Exhibit 9. This

10 is Elliott Millenson expense report dated November

o 11 26, 1994.

U 12 On page 2 the first contribution listed

13 is contribution to Senator Thomas Harkin.

wr 14 (Barr Exhibit No. 9

o 15 was marked for identification.)

16 BY MR. ALLEN:

17 Q. That is your signature in the approval

18 box?

19 A. Yes. It is.

20 Q. That handwritten ncte at the bottom Bays:

21 "May 5th, 1994, Per Jim Barr, this has

22 been approved through the J & J lobbyist group in

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASMIMQTTII, D.C. 20002
(202) 546-G666
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1 Washington, D.C. as was past contributions.'

2 Do you know what that refers to?

3A. I don't remember specifically, but if

4when the clerical people gave me a call to say,

5again reviewing paperwork, this is a check to a

6 enator, I would have told them from our reference

7to Kennedy that this had been checked out

8previously, it was out of the ordinary, but as long

C€4 9 as we document on the quarterly contributions

10 report, it is okay.

0 11 Q. Who was the clerical person who you spoke
U') 12 to?

13 A. I don't recall. There is a number of

14 people in that organization.

G 15 Q. And this, again, is at Ortho?

16 A. Correct.

17 Q. What is J & J's lobbyist group in

18 Washington, D.C.?

19 A. That is someone else's note. I don't

20 know what they are trying to say. I am guessing

21 they are referencing the Government Affairs office

22 in Washington.

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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1 That is their interpretation of what I

2said. I am guessing.

3 . So, there is a Government Affairs Office,

4J & J Government Affairs Office, in Washington,

SD.C.

6 Ia there an existing entity called j & j

7lobbyist group?

8A. No. There is nct that I know of.
9 Q. The initials JES, do you know who that

10 is?

)o 11 A. No. 1 do not.
U) 12 Q. Are you familiar with a James E. Scallon?

13 A. Yes. I am. Yes. I do know Jim Scallon.
I,

r 14 Q. Where does he work?

oD 15 A. Today, I'm not sure.
r, 16 Q. Where did he work in April 1994?

c 17 A. He was in Ortho Pharmaceutical.

18 Q. And what was his position?

19 A. I don't recall exactly at that point in
20 time. He was one of the entry level managers in

21 the accounting organization.

22 0. You said earlier that Andrea Munley at

MILLER REPRTING CO., INC.
507 C STEET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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1Ortho's accounting office worked for Frank

2Campbell?

3A. At that point in time.

4Q. Did James Scallon work under Ms. Munley

5or under Mr. Campbell?

6A. You would have to go back to Ortho

7Pharmaceutical, but they do rotations on a normal

8basis. Frank may have moved during the beginning

9 of 1994 to another position and Jim would have

. 10 taken his position.

O 11 Q. Okay.

12 A. Prank is in another position today. That

13 I know for sure. As is Jim. I think he is in

r 14 sales and marketing. He left finance.

O 15 Q. You referred to Scallon as, did you say

16 entry level manager?

17 A. Correct.

18 Q. And that he may have replaced Campbell.

19 Just so I have the positions here clear.

20 A. Sure.

21 Q. Andrea Munley was a level under them in

22 the Ortho hierarchy?

MILLER REPORT2" m rO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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A.

A. Andrea was a senior clerical person

responsible for the day-to-day activities in the

processing department of expense reports.

Q. In the bottom right-hand corner on

Exhibit 9 there is a little "okay" and then

something underneath it.

Do you recognize those as initials?

A. No. I doa't. Do you?

I don't mean to be flip. Excuse me.

Q. So, assuming for a minute that the JES

this does refer to James Scallon at Ortho, who d:

he report to?

I have no idea at that time in terms of

directly.

Q. In terms of the processing of expense

reports, was there somebody who was above

Mr. Campbell or Mr. Scallon who would be approving

expenses?

A. For every expense report that ran through

there?

No. In any case.

If Mr. Campbell took a trip, his direct

MILLER REPORTING CO., INC
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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1supervisor would approve his expense report.

2Q. Do you know who his supervisor was,

3Hr. Campbell's?

4A. No. I do riot.

5 It's a very large organization, Ortho

6Pharmaceutical.

7 . How about the supervisor of Mr. Scallon?

8A. I would be guessing that it would have

9been the same person that Mr. Campbell had reported

10 to.

11 Q. Do you know what the title of that

12 position would have been?

13 A. No. It could have been any number of

14 titles.

15 Q. To your knowledge, that writing

16 underneath the "okay" on Exhibit 9, is that

17 Mr. Parlin's initials?

18 A. No. To my knowledge, no.

19 Q. Did you ever speak with James Scallon

20 about contributions?

21 A. I may have talked to James or talked to a

22 clerical person about this specific one just based

MILLER REPORTING CO., INC.
507 C STREEW, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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on this note.

specifically.
I don't remember who the person wae

1

12

13

14

15

16

17

18

19

10

21

2

of '94?

A.

another,

I don't remember specifically one way or
but I am sure I put something on it, here

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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I think I said that earlier also.

Q. Both Exhibit 8, which is the expense

report for the New American Century Fund

contribution, and Exhibit 9, which is the expense

report for the Harkin contribution, have approval

dates in April 1994.

So, as a matter of course, because these

are Elliott Millensons expenses, these expense

reports would have gone to Mr. Parlin at the end of

that quarter?

A. That is correct.

Q. And you said earlier that you ordinarily

included a buck slip as a cover - -

A. Correct.

Q. - - to the expense reports?

A. That is correct.

Q. Did you include one in the second quarter



1 Is Elliott's expense reports.

2 Can we take another bio break?I

3apologize.

4MR. ALLEN: Off the record.

S (Recess.)

4MR. ALLEN: Back on the record.

7I will introduce two more exhibits. The

sorder doesn't matter.

aO 9 (Barr Exhibit Nos. 10 & 11

10 were marked for identification.)

0 11 BY MR. ALLEN:

tN 12 Q. Exhibit 10 is an April 5th, 1994 memo

cO 1 f) rom Jim Barr to Gary Parlin entitled, First

r 14 Quarter Expenses, E.J. Millenson.

C 15 Exhibit 11 is an October 18, 1994 memo

" 16 from Jim Barr to Mr. G.B. Parlin, Third Quarter

17 Expenses, E.J. Millenson.

18 Are these examples of what you call a

19 buck slip that you would place along with

20 Elliott Millenson's expense reports when 
they went

21 to Gary Parlin?

22 A. That is correct.

I
MILLER REPRTING CO., INC.

507 C STREET, N.E.
WAHINGTON. D.C. 20002

(202) 546-666
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11

12

13

14

15

16

17

18

19

20

21

22

you asking the witness?

MR. ALLEN: Well, okay. Let me sta]

with the witness.

BY MR. A. EE:

Q. Did y-," receive a subpoena from the

Federal Electic r Commission for documents?

TILE I.UTNESS: Did I?

I MS. I4ALIN: Yes.

THE WITNESS: The first letter. Okc

rt

:ay.

No problem.

MILLER REPORTING CO.,* INC.507/ C STREET, N.E.
WASHINTON. D.C. 20002

(202) 546-666

0

IV

eq.

I

Q. And, you said -that you would attach .on*'s

a matter of course.

A. Correct.•

NR. ALLEN: We did not receive one in

response to the document subpoena that went out in

I think June uf '96. as far as a cover memo like

Exhibits 10, 11, f or the second quarter expenses.

I am concerned that if such a memo existed that

that might be responsive to the subpoena.

Is that something that can be looked

i frMR.. UTKECHT: Are you asking me or are
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1!! / BY MR. AUL3W

3 Q. Dated, I think it's June of '96.

3 A . Yes.

4 Q. Did you then look for responsive

S documents?

6 A. Yes. I did.

7 0. You did not find a cover memo for 
second

Squarter expenses?

S 9 A. As I had said earlier. I never made a

10 COPY of these. This just went on the attachment of

'0 • 11 the total expense reports. That was it. There

!) 12 were not copies. It --as the stack of expense

- 13 reports with a note on top.

wr 14 MR. ALLEN: So, the similar subpoenas

OD 15 that went to Johnson & Johnson and 
to Mr. Parlin,

16 was there a search made?

17 MS. UTRECHT: I am not sure what your

18 basis is for questioning counsel about a document

19 search during a deposition of Mr. Barr. If after

20 the deposition is concluded you want 
to discuss

21 that, if you have something to discuss about

22 documents or any request that the Commission has

K ILLER REPRTING CO., INC.
507 C STREET. N.E.

VANINQTON, D.C. 20002

(202) 54-G666
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i wa. Ia happy to do that.

3MR. ALLEN: Okay.

3 BY MR. ALLEN:

4Q. Did you have any contact vith Mr. Parlin

5regarding the reimbursed contributio- to Harkin?

6 A. Yes. I did.

7 . Can you tell me about that?

SA. Roughly in the July time frame when

C 9 Mr. Parlin received the second quarter expense

r 10 reports he called and questioned the Harkin expense
j!O II report itself and asked me about it's legality. He

12 was worried about the legality of it. I assured

13 him that based on my conversation with Jerry

wr 14 Rollamen that indeed it was legal.
O 15 He said, well, this is outside of what we

N 16 normally do, we normally go through our PAC. I

17 said, that is correct. He said at that moment, to

18 the best of my memory, he was very uncomfortable

19 with that and he would speak to Mr. Millenson about

20 these type of things going forward.

21 Am I allowed something subsequent to

22 that? I talked to Gary after that, way after the

MILLER REPRTING CO., INC.
507 C STREET. N.E.~WASHINGTON. D.C. 20002

(202) 546-6666



1fact on this.

2Q. Yes.

3A. Mr. Parlin told me, and I saw a document

4that was aloe submitted to you, that he did not

Swant to see these anymore, that we should be using

6the PAC, we should not be doing these things on

7expense reports. I do not recall that.

8 The expenses that were incurred in

9 October I did approve and he told me subsequently

j , 10 that he did not want to see those approvals, that

Wo 11 shouldn't have happened. That was my error.

12 Q. So, when Mr. Parlin told you that these

13 kinds of contributions shouldn't happen anymore --

r 14 A. As I said, I didn't recall. I recalled

15 he was very uncomfortable and said he was going to

N. 16 talk to Mr. Millenson.

17 Subsequent to that, as I said, roughly

18 January or February of '95, when I was told that

19 these things were indeed illegal, Mr. Parlin said

20 that he did not want to see those. That is what he

21 told me in July. I am sure that is what he told

22 me. And it's my responsibility.

MILLER REPORTING CO.,* INC.
507 C STREET0 N.E.

WASHINGTON, D.C. 20002
(202) 546-6666



Q. July of '94?
A. July of '94 my memory is he told me he

was uncomfortable and would talk to Elliott.

Q. Do you know if Parlin did speak

with Millenson?

1

12

13

14

15

16

17

18

19

10

11

2

Q. D

you orally?

A. V

Q. D

to you?

A.

Q.

about Pa

id Mr. Parlin convey that information to

ia

id

NO.

Did

rlin' 5

A. No.

Q. Back

contribution 1

the phone.

he put anything about that in writing

He did not.

you ever talk with Mr. Millenson

instruct ion?

I did not.

on Exhibit 6, which is the

ist, underneath the Harkin for Senate

contribution is Friends of M.M. Mezvinsky,

Elliott Millenson, $250.

Do you know how this contribution came

about?

A. I don't recall.

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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A. No. I do not.
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1, Q. Do you know who solicited it?

2A. No. I do not.

3 If I can go further, I don't know who

4Mezvinsky is.

Q. Do you know if Millenson had contact with

6that campaign?

7A. It would be a guess. I do not know.

8 . Did tMillenson mention this contribution

9 to you?

10 A. I don't recall it as a specific

D CD i1 conversation.

t 12 Q. Did you approve the reimbursement?

13 A. I would assume I did.
.v

r r 14 MR. ALLEN: This will be Exhibit 12.

C) 15 It's an Elliott Millenson expense report dated

? " 16 October 3rd, 1994.

17 (Barr Exhibit No. 12

18 was marked for identification.)

19 BY MR. ALLEN:

20 0. That is your signature in the approval

21 box on Exhibit 12?

22 A. Yes. It is.

i MILLER REPORTING CO.. INC.

507 C STREET. N.E.
WASHINGTON. D.C. 20002

(202) 546-6666
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1Q. Did anyone at Ortho contact you in

2connection with this reimbursement?

3A. Not at all that I recall.

4Q. Did Mr. Parlin?

5A. No. He did not.

6Q. Did Mr. Parlin approve this contribution?

7THE WITNESS: Can I talk about things I

8know now after the fact?

9 MR. ALLEN: Okay.

4 10 MS. UTRECHT: That ir fine.
~O 11 THE WITNESS: This was a transition

12 period of !!e leaving DAD, the month of October.

13 When I left there was not a replacement for me

r 14 immediately.

15 There was an interim period of time where

16 the person who I had mentioned earlier, Cindy

17 Ziemba, the accounting support person, was given

18 the responsibility of approving Elliott's expense

19 reports and then gathering them together to ship to

20 Mr. Parlin on a quarterly basis. I told her to do

21 that function, but was not specific with her as to

22 how to do that.

I
MILLE REPORTIN CO., INC.

507 C STREET. N.E.
WASHINGTON, D.C. 20002
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1 My method of getting things together for

2Mr. Parlin was to sign the original document,

3return it to Elliott's administrative assistant,

4and then go to the administrative assistant on a

5quarterly basis to get the whole quarter's 
vorth of

6expense reports. which then I would forward to

7Mr. Parlin.

8 I was not specific with Cindy as to how

) 9 to do this function. The expense reports for

~a 0 October I approved, gave back to the administrative

b C 11 assistants. For November and December cindy

tr 12 approved, made a copy for herself - - I am

,O 13 guessing. This is to the best of my knowledge.

14 BY MR. ALLEN:

C 15 0. Okay.

i " 16 A. And looked in my own files for expense

r 17 reports for Elliott for the month of October, saw

18 none, assumed there were none, shipped November and

19 December to Mr. Parlin fcr approval.

20 The ones in the month of October, to the

21 best of my knowledge. Gary did not see with the

22 November and December .nes. He saw them after the

MILLER RRIN CO.. INC.

507 C STREET, N.E.

WBH INGTOW. D.C. 20002
~(202) 546-6666
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1fact. We had a clerical screw up in terms of ty

2not being specific with Cindy to say, here is what

3 do to get them ready for Mr. Parlin.

4Q. So, Mr. Parlin never did approve the

5Mezvinsky reimbursement?

6A. To my knowledge, the Mezvinsky and the

7ones that occurred on October 25, which was one

8expense report, Mr. Parlin never saw as a part of

9 approval. I believe he saw hem after the fact.
c 4

10 That was our clerical screw up and that is my
0 11 responsibility.

) 12 Q. You said earlier that Margaret Blosser

13 had worked directly under Elliott Millenson.

14 A. Correct.

0D 15 Q. After she stopped working for Mr.

16 Millenson or started working for you, who served as

17 Mr. Millenson's administrative assistant?

18 A. I think we went through three people.

19 We hired someone, I specifically remember

20 her name was Jeanette Pine, P-I-N-E, who Mr.

21 Millenson was very dissatisfied with in an

22 immediate fashion, who we moved away from him and

MILLER REPRTING CO., INC.
~507 C STREET, N.E.
i WASHINGTON, D.C. 20002

(202) 546-G66
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e? ded up placing in with Pharmaceutical as a

! ie?'etary. To the best of my knowledge, she is

s8till there doing veil.

The second person was a temp from like a

Kelly Services who was just interim.

I had mentioned I hired a college

intern. At that point in time we had three college

interns on staff just doing a variety of

functions. One of the college interns, it'.

Allison, and I do not remember her last name,

became his administrative support person during the

second quarter, and I believe stayed with him until

I l1eft. Then she left also. She vent back to

school.

Q •

Exhibit

five $1

1994.

I can't remember Allison's last name.

The other five contributions listed on

6, you have already referred to them, the

000 contributions all dated October 25,

I Do you know how those contributions came
about ?

A. No. I don't know how they came about.

MILLER REPORTING CO.. INC.
507 C STREET, N.E.

W~.SIINN D.C. 20002
(202) s46- 66
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Q. Do you know who ceo icited Mr. Mi11eso?

A. No. I do not.

Q. Do you know why Mr. Millenson suddenly

made $5,000 worth of contributions?

A. No. I do not.

Q. Do you know if Mr. Millenson had contact

with any of these campaigns?

A. No. I do not.

Q. When did you become aware that he had

made these five contributions?

A. When I signed the expense report at, give

or take, 10-25.

Q. He didn't mention them to you prior to

the time that you received ,the expense report?

A. Not at all.

Q. You approved the reimbursements?

A. Yes. I did.

MR. ALLEN: This will be 13,

Elliott Millenson's expense report dated, I think

October 24, 1994.

(Barr Exhibit No. 13

was marked for identification.)

MILLER EPOTIN C., INC.
507 C STREET, N.E.

WASHINGTTOS, D.C. 20002
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BY KR. ALLEN:

Q. In the bottom right-hand corner there is

an 'okay' and something written under that and a

circle around it.

Did you write that?

A. No. I did not.

Q. Do you know who did?

A. No. I do not.

Q. Did you say earlier that the five

contributions listed on Exhibit 13 were not

approved by Mr. Parlin?

A. In the normal course of events, as I

said, he only saw November and December and thought

that that was all there were for the quarter

because of our clerical problem. He did not see

this until, again, after the fact.

Q. So, regarding both the Mezvinsky

contribution and the five contributions listed on

Exhibit 13, did you have any conversations with

Mr. Parlin about c,.ose contributions during 1994?

A. Ar er the fact, yes.

Q. w t was that?

I4ILLER REPRTIG CO., INC.
507 C 8TREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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1A. I did not talk to him live about them and

2I have seen the transcript of a voice mail I left

3for him that I remembered these specifically and it

4was my error in judgment not to call Mr. Parlin

5before I approved them.

6 I had made an assumption that after July

7Nr. Parlin had talked to Mr. Millenson. Mr.

8Nillenson wouldn't have done this himself without

es 9 already having preapproval from Gary and that was

10 my assumption.

o 11 SoD I did leave the voice mail, which I
iLA 12 believe you have that document.

13 THE WITNESS: I think they have that

xr 14 document.

C. 15 MS. UTRECHT: Yes. They do.

16 TWE WITNESS: That I researched it and

17 said it was my clerical screw up.

18 Excuse my language.

19 BY MR. ALLEN:

20 Q. After you forwarded Mr. Millenson's

21 expense report, or after it was forwarded to Ortho

22 in the regular course of processing, did anyone at

MILLER REPORTING CO.0 INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-G666
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1Ortho say anything to you about it?

2A. This one I distinctly remember. Since it

3was again an exception, I did prepare a cover memo

4with it that I sent along.

5I can't remember if it was to Andrea. I

6think it was to Andrea. It might have been whoever

7the manager was of the area at that time. It was

Ssaying it was the same situation that we previously

C'4
9 had on Kennedy, Harkin, et cetera.

?, 10 MR. ALLEN: This is Exhibit 14, which is

0 11 Mr. Barr's October 26, 1994 memorandum to

u 12 A. Munley.

13 (Barr Exhibit No. 14

wr 14 was marked for identification.)

15 MR. ALLEN:

16 Q. Exhibit 14 is what?

17 A. The note I referenced just a couple of

18 seconds ago.

19 0. It says: "I am aware this is an

20 exception to normal processing but am authorizing

21 payment as has occurred previously."

22 This authorizing of payment, this is part

MILLER REPORTING CO.. INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666



) pie

1

12

13

14

15

16

17

18

19

10

211

2

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-666

i!
L

Ur)

r%)

C

other.

Q. Did you speak with her in addition to

forwarding this memorandum?

A. Not that I remember.

Q. Back on Exhibit 6, Elliott Millenson's

contributions run through October 25, 1994.

Do you know why he didn't make any

contributions after that?

A. I left basically November 1st, give or

take. As I said earlier, I went to Ortho BioTech

on a special project with McKinsky.

Q. Looking at Exhibit 6 as a whole, the list

of contributions, were you aware of the

II
of your job as Director of Finance at DAD?

A. AsIl previously had stated, for an

interim basis so Kr. Millenson could be reimbursed

in itumediate fashion, I was responsible to review

and authorize payment back to him for expense

reports.

Q. Did Ms. Munley respond to this

memorandum?

A. Not that I can remember one way or the

i

00
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I reimbursement of any other eontribut ions beeides

3" the ones listed?

3 A. No.

4 Q. The one other contribution on Exhibit6

t 1 Cal V..ctory '94, Bruce Decker, $2,000.

6 You had told me earlier that Mr. Decker

7was a consultant to DAD and worked in the AIDS

Sactivist community.

9 A. That is correct.

rb 10 Q. Do you know how this contribution came

U) 12 A. This one, since I am looking at the date

13 of reimbursement, I was already gone. I don, t

r 14 remember this one at all.

i5 Q. Well, I mean it was made in October.

16 A. Again, guessing.

17 Q. Okay.

18 A. Bruce would organize his expenses for an

19 entire month and submit them to Elliott the

20 beginning of the next month.

21 That was normal practice in terms of we

22 did a reimbursement to Bruce for his expenses

ILLER RPORTINQCO., 0INC.
507 C STREET. N.E.

VASHINOTVK. D.C. 20002
(202) 546-6666
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3i that came along.

3 Q. So, Mr. Decker submitted his expense

4reports to Mr. Millenson.

s Did you have any role in approval of

6those expenses?

7A. 3o. I did not.

S Q. Let's go back to Exhibit 6 for a minute,

9 the list of contributions.

10 Did you have any contact with any of

11 those campaign.?

12 A. No. I did not.

13 Q. Did you attend any fund-raisers?

14 A. No. I did not.

15 Q. When did you become avare that it is

16 illegal to reimburse federal political

17 contributions?

18 A. During the first quarter of 1995.

19 Q. How did you become aware of that?

20 A. I'm not sure if it was Donna or if it was

21 Helen Hsu, who was the person who came into my job

22 after I left, saying that these things are illegal

MILLER REPOTING O., INC.
507 C 8TRNET, N.E.

VASHINTO, D.C. 20002
(202) 546-6666
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1 and wft are getting all the paperwork together to

2actually I think give feedback to the FEC.

3 As soon as we realized it was something

4that shouldn't have been done, we raised our hands

5and said we are not in compliance with the law.

6Q. So, did you personally take any actions

7upon learning that the reimbursements were

8 impermissible?

9 A. I wrote a $500 check to Ortho

10 Pharmaceutical to reimburse Ortho for the Kennedy

C 11 contribution I had made in '93.

12 I don't know if "reimburse" is the right

13 word there. I paid back Ortho.

14 MR. ALLEN: Exhibit 15, Audio Tape Of

C 15 Voice Mail Message From Jim Barr To Gary Parlin.

16 (Bar, Exhibit No. 15

17 was marked for identification.)

18 BY MR. ALLEN:

19 Q. When did this call take place

20 approximately?

21 A. In the first quarter of 1995.

22 Q. What prompted you to make this phone

MILLER REPORTING CO.. INC.
507 C STREET, N.E,

WASHINGTON, D.C. 20002
(202) 546-6666
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1call?

2A. As I had maid earlier, I'm not sure again

3if it s Donna or Helen Ha, that the question of

4the October expense reports had come up, that Gary

5had never seen them, and he asked me a question and

6I got back to him.

7 . He asked you a question in 1995?

8A. No. He asked me the question, whether it
N

9 was the day before this or when it happened, during

N, 10 the week before.
0
0 11 He said, I didn't see any political
Je~r  12 contributions in the fourth quarter that I

~13 approved. I said, well, I'm sure there were some

r 14 in 0ctober. He said, I'm sure I didn't see it. I

15 said, let me check it out because there was

~16 something wrong. As I said, there was something

17 wrong with making copies.

18 Then I got back to him. Obviously, I had

19 been in Puerto Rico, which is now some of my

20 responsibility today, and as you can see, here is

21 what occurred.

22 Q. What did you mean when you said, this is

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WAqSHINGTON, D.C. 20002
(202) 546-6666
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1the first line: 'I did a f'llow-up myself on DAD

2and political contributions.

3A. As I had said, he asked me a question

4about, I didn't see any fourth quarter political

5contributions at all. I said, well, I am pretty

6sure there were some in the month of October nd I

7told him I would check it out. Then this is the

8outcome of that.

9 Q. And the sentence partway down, 'which

10 after our conversation nov I know was directly

r 11 against what you had recommended,'• does that refer

12 back to that July of 1994 conversation that you had

13 with Kr. Parlin?

r14 A. That is correct. As I say, I thought

oD 15 Mr. Parlin was going to talk to Mr. Millenson.

r 16 Mr. Parlin clarified with me that he

17 didn't want to see these anymore at all, that , e

18 should be using the PAC, that wasn't my memory 'z

19 the conversation, but there is no reason for

20 Mr. Parlin to have a different opinion. I mean,

21 that is what he said to me and I did not hear it

22 that way, I guess, and it's my responsibility.

MILLER REPORTING CO.. INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
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1 0. In the transcript of this call in 3xhibitt

2 1 you say, 'nov I know was directly against what

3you had recommended'.

4 The conversation in July of '94, was that

5a recommendation or an order?

6 . I don'° t recall.

7 What I remember of the conversation was

Sthat he was very uncomfortable with the political

9 contribution to Harkin, which occurred during the

LO second quarter.

tl Q. Do you know if he was aware that he had

u2 approved Millernson's Kennedy contribution before

L3 that?

14

15

16

17

18

19

20

21

22

A. I have no idea if he was aware or not.

Q. While you were working at DAD Mr. Parlin

was a Company Group Chairman and he was Millenson's

boss.

authority

A.

Q.

A.

Is it fair to say that Parlin had

over DAD?

Yes. He was the Chairman.

Is he still the DAD Chairman today?

No. He is not.

MILLER REPORTING CO.,* INC.507 C TRhET, N.E.
WASHI. GTOI, D.C. 20002

(202' 546-666
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0. When did he stop being the Chairman of

DAD?

A. I don't remember exactly when the

transition occurred.

Q. Was it in 1995?

A. I don't remember.

I know who the Chairman is today.

Q. Who is the chairman today?

A. Gerard Viallant.

Q. So, is Mr. Parlin still a Company Group

Chairman?

A. Yes.

0. In the wake of the knowledge that

reimbursing political contributions is illegal.

were you aware of any Johnson & Johnson

announcement to its employees on the subject?

A. No.

Like a formal announcement from J

don't understand your question.

Q. To your knowledge, did J & J take

actions to instruct its employees that the

reimbursement of political contributions is

& J? I

any

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-4666
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A. overall, i am not sure if .7 & .7 did

anything specific. I can tell you 'specifieally in

the division I work in today, which i. the

corporate controllers division.

* . With my direct boss we had this as a

discussion at a staff meeting, just an overall,

that this is something that is unacceptable and

people should be aware of it. That occurred in our

division.

Q. So, have you personally seen like a

written policy on the subject?

A. I have seen one now recently that exists

that I had never seen before.

Q. Can you tell me what that is?

A. I don't know the name of it. It's

complying with company policy. It'. something that

goes out to the divisions and the companies

concerning a broad range of policies and

procedures.

Q. Does that go to all employees?

0

1.0S8
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Q.

referring

A.

0.

same now.

BY MR. ALLEN:

Is this document similar to what you were

to?

Yes. It is.

I understand that it might not be the

This is 1994.

MILLAIR RUOSTIO CO.,* INC.
507 C STRR3T, 5.l3.

U ,WT5 D.C. 20002
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President s of companies.

I have seen -it now for th. sake of I

asked about it.

Q. So, YOU didn't receive it?

A. No. I did not.

Q. Yourself?

A. Correct.

Q. Is the document you are talking about the

Johnson & Johnson policy on business conduct?

TUB WITNErlSS: Is that the ptoper title?

That is the proper title.

MRt. ALLENl: IBxhibit 26. This i. not a

new policy. This is a copy from 1,94.

(Barr Exhibit • Mo. 16

was marked for identification.)



2. On the final page of it is a certificate

2of compliance with this Johnson & Johnson policy on

3business conduct.

4 Have you ever filled out much a

5certificate?

6A. Yes. Recently.

7 . Vhen did you sign it?

8A. Well, right now, as I said, our division,

9 my direct boss, made all of her direct reports go

r 10 through this and do that because it was something

i 11 that she thought was appr'priate.

12 Q. Is that the only time that you have ever

13 signed a certificate like this?

S14 A. To the best of my knowledge, as I said,

o 15 this was the first.

16 In '95 or '96 is when I actually saw this

17 for the first time.

18 0. So, in your current position are you

19 saying that as a company wide policy you wouldn't

20 be required to sign this, but your immediate boss

21 decided that people at your level should?

22 A. That is correct. Correct.

MILLER REPRTING C., INC.
507 C STREET. N.E.

WASHINGTON, D.C. 20002
(202) 546-6666



ci
. pie

10

12

13

14

15

16

17

18

19

10

1

2

feo

0r

,wi

111

MS. UTRECHT: Well, he is saying he

doesn't know what the company wide policy is.

THE WITNESS: I am not saying I know what

the policy is. I am saying my boss thought it was

appropriate for all the people reporting to her to

sign it.

In terms of what the companies are doing

or divisions, I don't know if it goes beyond the

copy list. In terms of what the copy l i~st does

with it in their own company, I just don't know.

MR. ALLEN: I am going to call a break

now.

Of f the record.

(Recess.)

MR. ALLEN: Back on the record.

BY MR. ALLEN:

Q. I want to tie down a few last points.

One of them is at the beginning you

mentioned living somewhere temporarily and on your

way to a new home.

Can you give me the new address?

A. It is 8 Chimney Hill Drive, Lambertville,

MILLER REPORTING CO., INC
507 C STREET. N.E.

W/ASHINGTON, D.C. 20002
(202) 546-666
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Nev Jersey.

mile.

Same town. I am moving a quarter of a

Q. Earlier you mentioned that when you first

got to DAD there were only six or seven employees

there.

A.

Q.

the othe

A.

Q.

A.

Wendy'•s

Kraut.

C

rs?

orrect.

r. Millenson. Ms. Strongin. Who were

Margie Blosser.

Okay. Blosser.

Bill Pagels. Dot Hancock, who was

administrative support person. Leslie

There are tvo others. I am drawing a

blank.

Dr. Corrado, who was there and left, and

Dr. Bowers. Dr. Bowers and I started the same day.

Q. Can you tell me, what was Dr. Bowers

position?

A. When he started he was the regulatory

person on the research and development side.

Q. And there is a Dr. Corrado?

MILLER REPRTING CO., INC.
507 C STREET, N.E.

VASNIISQTOU, D.C. 20002
(202) 546-6666
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1A. Dr. Corrado was responsible for clinical

2research and development.

3 . And Leslie Kraut?

4A. Worked for Dr. Corrado on the clinical

5side.

6 . You spoke a little bit about the type of

7signature approval authority that you had in terms

8of approving expenses. You explained that there

9 are two basic categories, one regarding tc avel, one

10 regarding office equipment and such.

11 Starting with the travel side, up to what

12 amount did you have that?

13 A. I don't remember the exact dollar

r 14 amounts, as I had said. I don't remember the

~15 exact. I want to say I could sign for invoices --

16 not on the travel side - - for invoices of the order

17 of magnitude $50,000. Elliott also had 50.

18 I am not 100 percent sure on this. This

19 is my best recollection.

20 There is a document that has this,

21 though, somewhere in terms of signature authority.

22 We all have signature authorities. Then jointly

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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Illiott and I could sign up to $100,000.

Q. So, when you mention invoices, is that a

reference to - -

A.

Q.

A.

reports

Q.

A.

than mnv

Q.

you hire

wanted?

A.

Q.

A.

process.

Purchase order.

- - to the office supplies?

Office furniture, et cetera.

I don't specifically remember the expense

amounts at all.

Was that $10,000?

It's something significant. It's less

oice approval.

You mentioned earlier after you got there

d Ziemba and some others.

What was your specific hiring authority?

I mean, could you go hire whoever you

I don't understand your quest ion.

Let me back up then.

How did you go about hiring say Ziemba?

I mean, it doesn't have to be her.

It's a little bit of a long drawn out

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6.66



, 1 First, you have to get an approval for

2the position, a head count approval. which needs to

3go through Mr. Millenson to Mr. Parlin. So, to

4hire someone you have to ask for what we call a.

5 uoe. head count". That is the word we give it.

6 The normal practice is to have a Job

7description put together and go into what we call

8the go network, which is the internq~l J & J posting

9 system. That goes to all our North American

r 10 companies. It says here is jobs, opportunities

~11 inside Johnson & Johnson in North America. From

12 that people bid or if they see something that they

13 think would be good for a friend, a relative,

r 14 et cetera, they can submit a bid for that person.

o is Q. By the word "bid" , do you mean --

16 A. You fill out the - -

17 Q. -- apply?

18 A. You apply for a position.

19 You apply for an interview. Excuse me.

20 Q. So, while you were Director of Finance at

21 DAD, did you ever fire anyone?

22 A. Did I fire anyone?

MILLER REPORTING CO. , INC.
507 C STREET. N.E.

WASHINGO, D.C. 20002
(202) 546"-66
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yes.

No.

MR. ALLEN: That is all I have.

When the transcript is prepared, you will

?portunity to read and sign it and it

Looks incorrect, to note that.

MS. UTRECHT: We need to discuss how that

:o happen since he is not in Washington,

I am going to submit on the record a
formal request for a copy of the transcript.

MR. ALLEN: You viii not get it at this

point. Our procedur. is very clear on this.

Aside trom the read and sign opportunity,

we do not provide copies to opposing counsel until

when we send out a brief. You can get a copy at

that point in order to respond to it. In terms of

receiving a copy while the investigation is still

ongoing, no.

MS. UTRECHT:' I u

object to that procedure.

MR. ALLEN: Okay.

nderstand that.

It's on the record.

M rIi. RJEPORTING CO., INC.507 C STREET, N.E.
WASHIGTO]N, D.C. 20002

(202) 546-666
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The other thing S. tr 6*oay a vitnie~g

tee. I believe we pay for travol as well. 8o, you

ean submit a copy of the ticket or whatever.

THE VITNESS: Okay.

MR. ALLEN: Off the record.

(Vhereupon, at 12:55 p.m., th. taking

of the deposition was concludedl.)

3-

6.

lMILLER RBPORTIMG CO., I1C.507 C SITJRT. ..
tASMINTC, D.C. 20002

(202) 546-6666

F

(Signature not vaived. )
0
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Notary Public in and for

My commission expires:

MILLER REPORTING CO., INC.

WASHINGTO, D.C. 20002
(202) 546-6666
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CERTIFICATE OF DEPONENT

I have read the foregoing 117 pages,

which contain the correct transcript of the answers

mad. by me to the questions therein recorded.

~MES BARR

Subscribed and sworn to before me this

.. . day of __ _ _ _ __ _ _ _ _ 19
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CETFCTE OF NOTARY PUBLIC

L, Pa J. Kass, the offcr before whom the foregoing deposition was taken, do

hereby testify that the witness whose testimony appears in the foregoing deposition

was duly sworn by me; that the testimony of said witness was taken by me

stenographically and thereafter reduced to typewiting under my direction; that said

deposition is a true record of the testimony given by said witness; that I am neither

• : counsel for, related to, nor employed by any of the parties to the action in which this

depoitio was taken; and further, that ! am not a relative or emploe of any

*attorney or counsel eanpkiyed by the parties hereto nor financially or otherwise

co interested in the ontcme of the action.

Notary Public in and for

the District of Columbia

My commission expires: February 14, 2001
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WILUAS 8 CONNOLLY
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(202) 434-500C
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~~OE~July 26,96 :a 3
Dry law DWER

- -,e,, , N.W.

r- -, - . te :enerai Counsel FILE
Wisn=: on, C. 20463

Re: MR 4297
E~iiott Milienson

As we discussed last week -ver the telephone, enclosed
,_ease ::.n. the documents responsive to FEC's Subpoena to Produce
-)zument.s and Order to Submit Written Answers. Please note that

eve not -ncuded any answers submitted under oath, as the
SuWapoena Mr. Millenson only contained requests for documents
and identification of the documents), not any interrogatory

mues :o ns requiring answers.

As . explained during our telephone conversation, Mr.
ru Jenson has be-n involved in an arbitration against DAD, a
div.Lsion of Ortho (which is, in turn, a wholly-owned subsidiary
of J&J). The arbitrator in the case was John J. Gibbcs faur
Chief Judge of the U.S. Court of the Appeals for the Tbir
=ixruirt. Mr. Millensoc filed a claim against DAD on the ground
that he bad been wrongfully terminated. Political contributions
that had been reimbursed by DAD became one of the major issues in
t-he arbitration, because Mr. Millenson's position was that the
stated reason for his firing -- his having authorized a non-
political contribution by DAD to an organization called Progress
& Freedom Foundation -- was a pretext for the real motivation
behind his discharge: J&J's attempt to cover up the federal
election violations by firing Mr. illenson, who dis Fered that
po.itical contributions are illegal in January 1995 m
i~hidtely began a thorough investigation into DAD's finazce
records to find all documentation of such political
contributions. On July 15, 1996, Judge Gibbons handed Samn his

i-tration Deciion (attached hereto), which stated that f.



WILLIAMS 8 CONNOLLY

Mark Allen, Esq.
July 26, 1996
Page 2

Millenson's discharge was nc.r -. :r ::t~nit .. a: i.:1, a low
point for Ortho's pubc i:-Cf •..:: :7a.... . •. political
contribution fiascoc" i ... "aco was
a driving force between :1. :: ;.:I2 . portions
of the Arbitrat-cn e..-.n

As a resur ;t "[ i - .t .-.t --niZ M! M§._.enson
has three groups :f Scu r . -.ii, ,-. ". ii ',

document requests: - ;e ::::i-r. ":iaI . a n_ possession
" !n the home of Mr. -tllens in MI1: , :.,.u M M-ilenson '

w:fe that relate . .. - _ . ... " .': u . " nw aocuments
that were produced y ZA :ur-n=. :. *a' arr tration
that relate t- pco:ca lir7::1_mn L::. ".zu- mater.als
generated by the ar*lratn .-_.:e - _: z :.u .ransCripts of
the witness testimcny at -ne -neai-_:: :. : I__ed before and
after the hearing, an- the exu. :n::e :-xn.,.- one
documents that were .n- -::r.: .. .:e.,:: _: " i arr-:trato
hearing. These three rcuns i :::::i.- :n:. ;-- :,nec .n
separately-bound ncre Lzc s - a:n :T: - n.7:: :xnmi nz a _hart
identifying the dccu-4ents a n- i .ic. t.,: z. t v _-f.:z.cance of
the documents. - ce I. eve -_nat :r- tu :.ai: uz. t Dr:ef s
(contained in the -hord -. c± -1e n:1 . ' ' Dec;-sion
before going through !he r-.aunzn- . v , provide useful
background information -nat .*:1 .. x.wt -. unersoanding the
significance of the rerain-n. Tc.-nr..

We believe :hat 4r. if_, numi z :roumenos make a
compelling case that h:ah-_uve iJ =ou.. 'r_ sournt to cover up
the illegal polit:cal :ontr-zu_.;ns -- ne active role
that Gary Parlin -te J&j .-zmanv ;ro:u. 2ni---mar. and DAD rin
who approved DAD' s reimbursement :r -i-. - a.- contributios)
played in the political canrooutnnf DAD. We
understand, however, that t he i'UC -umv iet I 1urther
information regarding the polin-1za z i activities of
DAD. We are thus more than -_ - : 1 you to provide
further information and/or =-c canera t .r.T. anV 2tner way.

Please do not heso-aui - ::_ .-- ox. any questlons. I
look forward to hearing frOm you.

Very -:.. -.,.~~ VU -_-

Attachment
Enclosures (three boxes)



ELLIOTT MILLENSON,

Claimant,

vs.

DIRECT ACCESS DIAGNOSTICS
DIVISION, ORTHO PHARMACEUTICAL
CORPORATION,

AMERICAN ARBITRATION
ASSOCIATION

SOMERSET, NEW JERSEY

NO. 18 116 00526 95

Respondent.

ARBITRATION DECISION

JOHN J. GEBBON
ARBITRATOR



in 1985 Claimant Elliott J. Millenson conceived of a home test for HIV that might

pICven the nsmission of the HIV Virus. Millenson and his wife, Wendy Strongin, M.D.,

began working on the development of such a test In 1987 they formed University Hospital

Laboratories Corporation (LM). HL began clinical trials of a testing, counseling and

education service involving a numbered test kit by the use of which blood samples could be

submitt anonymously to a testing laboratory. The user could call the labortory and obtain

results. If the tests were positive, counseling b. telephone would be pro',ided. In December of

1Q= UHL submitted to the United States Food and Drug Administrao (FDA) an application

for pre-marke approval (PMAL-k) of its proposed product and services. Three months law the

FDA notified UHL that it would not accept for revieb a PMLA for any home blood-collection

kits.

The FDA's negative rcxtion to home testing kits reflected a substantial body of

miig Mof o tatg AIDS pans tha such testould be for xo6sitxm l m ia a

halth =e envinmen LUL continued to press for FDA cosideration of its pduw, md an

Almil 6, 1969 the FDA held a PMb ic im m Ious its policy oan blood oo b Ita

tfU~q ilca ifd at do m i firw ofum wb be

-* Cm for Da ComroL s=m saw healt dnemns, medical mociatiom a AIDS

~lvIy n~ ifutified in M&siw

On Much 12,1990, UHL filed suit against the FDA sekin d uoy a

aieifn w FDA i Fp its PMA. Mw mit wn sed on Apxil 10, 1990

d w PMA for filin , th FDA auinMUed dw it uma -- w to *a



citei for approval of collection kin previoust'v MUmDIwMud 5 Fd .Rq , Fdmy 17,

1989; 55 Fe& Reg. 14b. July 30. 194i. Iwi Uh:,-n-ztim:mvubed:

1. Kits are labeied --naz~ew or vwfx~ana; aw only
within a hcaith =,..i.irnmr n: tt.. kisnpttik. nwd

climcs. dc:or e'Ific= ual'. rtsittu d
ciimC.S. HP- I ziumi. Omnlmr -- ntm. and moua
health ,iimcsi;

5 All results of :esnmn -c --L irr.t"* ti a .m pom l
health are m"ne' r -=rmxrtr4 .rnm rn"emm of Iv
result :o :he emson -rI==nrrz tz cts:. . %vl' w for

counsiing if he nuiv;aia.

The effect of these two ,ziteta was *a -equre rn'i , rr.C:M r . tM = IMbW it

impossible to market UHL r=.noseza -r n .M- .:", L

Millenson and Strongin aiea txx n - v, - w.. rahndg rmadvcac. ib a

combination of interest goups iavin -7ruM -=-uh jt n-zo1m L for a n W

esting without a professionl rmenia. tar t-_ FA s m ,--" "

by a ozmvailing advoc,., m Igz 2w a rcmi ko.me-. dt IM1d

fl=inia reouces to sustain such xnctq:m ium 25. 19r - -i -

of o u Jhs.&Jioh4&j) CU W

-= and evatua 11 MSr twlnmA

After a dietailed review tyv tha Si L-i rIka-nt of tJIL 's~

t FMA (ft Caii 's FWbnsi& t, ',,7m tkaign

=&d Febrm y 10. 199"1 -.0016Lmu. IAid&

**w of UHL, iluding pDnmer :fjnp.,j *u IMC W



Half of that stock was to be delivered within ten days, and the delivery of the othmlvlfwm

contingent upon future regulatory approvals that would permit marketing of the Kit cleaibin

UHL's PMA. The other contract, Claimant's Exhibit 9, is an Employment Agreemt s

Elliott Milenson and Direct Access Diagnostics Division (DAD) of Ortho. The Emloynmt

Agreement refers to DAD as "the Company" and to Millenson as the "Employee." Its teem is for

thirty-six months, becoming thereafter at will. Exhibit 9. Section 3.

The Employment Agreement provides in Section 2(a) that:

Company will employ the Employee in an executive
capacity as, and the Employee will be responsible for performing

the duties of President and Chief Executive Officer and a member
of the management board of the Company. reporting to the
Chairman of the Company. ith primary responsibility for profit
and loss performance of the Company. development and
implementation of the Company's business plan. including without
limitation product management and product development.
identifying, planning for and maintaining appropriate regulatory
approvals for the Royalty Bearing Products [a defined term]
planning and implementation of appropriate educational and public

.0 relations activities, but subject to the direction and sole and
absolute discretion of the Chairman with respect to nwkctiug
matters and regulatory filings and including such firtdxr

-) responsibilities and duties as may from time to time be sipd to
the Employee by the Chairman of the Compiny or his -1
designee.

S is i in Section 4 of Exhlbk 9. It 0

bmw of $50,000, a salary of $200,000 a year, and participatio in all epin Ca~f

ra iM ance programs; (b) of an incentive ompensation t :

(1) A U. S. Milestone Payment dependet on FDA

(2) A Foreign Milestone Payment dependat =a
bealh ait h in a ibreign oiuy;

(3) A royalty on kits sold commercially fr a perio of 7-
comercalsawe

.........



(4) a rovalt for improved kits sold %ithin 7 yemrs after the fim
sale of such kits.

The Employment Agreement cross references to the Asset Purchas Agreement

Exbit 9. Section 1. The ,No are. moreover significantly interpedendent, in dw the aiam of

compensaion payable under both is contingent upon future regulatory actions tha We in the

cwaotol of DAD. Indeed. the Asset Purchase Agreement provides in Section 6.01(b):

Decisions on the submission or resubmission of a PMA or the
submissien of a PAL-k or the submission of a P.LA Equivalent sa
be in the sole disc,-retion of the Purchaser or its Affiliates or
Licensees The Seller ack~owledLes that :his may have the result
of decreas. or eiminaxin2 consideration that might otherwise
have been, payable under paragraphk (a) above.

Thus. the Empl.ym.en A.reemeni. piacin: him :n charge of DAD's opetion, wu the

ocily real se-urr't h= M I:enSon had &ta :he cor.tingent part of the purchase price (50%) would

in r. be paid. Moreever. te Employment Agreement provided in Section 2(h):

Employee understands and accepts that: (i) Ortho will have
hcstntial conrol ad discretion over matters that are likely to

have a maerial effect upon the amounts of incentive =omelo..
if a y. t may be earned by Employee under Section 4(b) h=4
and ii) subject to the Company's obligations to Act in good Gat
in -cot dam with the terms of this Agreement, such cono by

" Onto coukl result in Employee's earning no such bweeti

low Uis #e of &C cP"ey in te Asset PNimt aie AJp ,

the Employnt Agreement were also depexndet uon the hi ajiM of

mirD.

-ris m cotingny serves to pa in context the unAusa proij bb

Srein* so vermuimiom Sectio 9(b) th fp

ymy ernaethis Aeentwithout cause prior to the approval byb1*M4te~



Camauy's PMA for--, he llt; ':v-+ wnru~m. Ernooyc s sok lemy slu ben set

fihth in Siwcuon N co ljww Mmtwrf 'ivtZ vroyui

If Hm1)Ioym =L W0l, - L= .Ca 1tou pursImI touii g
~h ibtve.Zfl2(W ' CCW ~LUW dL tUCOUPIY uuasfr ID
F_,pmy -..na::hnvwr ' 5 .al: o.ix Dei p m d

then vithin ht. *.itfl=u pssm~r ar zamUO onl an -as 1

wh='n jr.L~wrniu: ri =tt'ixr or warrauv of my kind

ar .aur.- min uz.Tr.. r -. Ur.nm .. rr pX~oyvnt of Employm
he===- .unr :il -=ml r.z tm ErMV= sal: be ebesed frm
E.npl(vee 'riir maiqfuC . i SC. 4"ztr. 'I± . . 'disciosure of

Canfiatza mcTirtL'n r -r.- t tttnl md S
rromlnuanl a x~. mu w~aet sucb, Desmgmd

Atsefs. ..T tit: ~'n. sr-11 C- =Lttc± to rfra

, n r fiC:1 :n1 .w r .- n oi thee P m
,.-zuea o i" z : 1"- .i" zrre, .. Of two ys

Taminaton .Nathou: e ,,. ' .. u Secion .9(c. is n defin).es ded.

"CCN by" aem. we nme.0 r mm :n ti l 6 .*:.-':r .:.. I=:r. -rmxiror fix Cma n Sec I of

tianEmployment \~rrn i .i a-

d 7er-.iln h~mor -" i-k i, ,W .'t1 ,7 :" I tL. 7fl) 3l

termu= on II 1 Cawt s msr.ga li oni ) 1 b by

-77 fE np mm r iia - i, rprov Sax. m _.7i A 3i a
thz ==~ un~mxm- =u a-=: tr Compy Iany

d t x ii,xi.j-K v. " "p fih

MiR :tx Lmle og orof&V.

ri ' t o m am
(imurr~AJ~Rzptn [ oo= of M -o~f

~ or 6iv) iby
az~iyek .~I~X~or mar of MW awimooi

fflutafb s si~ OxRasini m so ft
atflhiaw~~ aukimF:wxnav'_i s



the Employee to fulfill Employee's duties for the Company orm,

affiliate; or (v) commission or omission of an act expressly
identified in the Company's written police or procedlre as
subjecting an employee to dismissal.

(emphasis supplied).

The Chairman of the Company who signed the Employment Agreement oaurttEff

DAD was Jack Bowman who had participated in the negotiations leading to tbi amiidea uof

UHL's assets. See, e.g., Claimant's Exhibit 7. Bo, man continued in that pozttorumilJiih r,

1993, when he left Ortho and was replaced by Gary Partin.

From February 10, 1993 until February 2. 1995 Millenson workedas Pt onr~tii

Executive Officer of DAB. On February. 1, 995. .Millenson and Strongin wemr smmmmmtwai

meeting on February 2, 1995 at J&J's Corporate Headquarters in the office of Peter1 at/h.l

Company Group Chairman to whom Gary Parlin reported. Present were Tate, anutim

Malin and Russell Deyo of the J&J Legal Department. Parlin was not pmxi. N i

handed a letter, Claimant's Exhibit 121, terminating his employment. TIl.- h "dew-

prepared in advance by Malin as a result of a meeting several days earie. N I W l,. _ __

no opportunity to respond to the charges in Exhibit 121. He wes dizet ..

ucmity bule and not return to the DAD pi....es

DAD maintais tat this trmimin was faro width tb

Employment Agreement. Millenson maintains it was not Th lett I



February 2, 1995

Mr. Elliott J. Millenson
523 Gold Links Drive
Bridgewater. New Jersey 08807

Dear Elliott:

This is to advise you that your Employment Agreement with the Direct

Access Diagnostics Division of Ortho Pharmaceutical Corporation dated February
10th. 1993, is hereby terminated for cause as a result of your failure to follow
express directions regarding contributions. This termination is effective
immediately and you are no longer authorized to act in any capacity on behalf of
the Company.

You are aware of the facts surrounding this situation and I will not belabor
them here. On November 18th. 1994, Gary Parlin advised you in writing that you

had no authority to make any political contributions without his express consent
and that any contributions over S1.000 also required his pre-approval. Despite

this clear directive, in December '994 you made on behalf of DAD contributions
of at least $95,000. When you were questioned about your failure to follow these
directions, you explanation was that you had not read the second line of the
November 18th. 1994 memo.

Although our investigation of these contributions is not complete and the

ultimate consequences of your actions cannot yet be determined, the Company hai
already suffered substantial harm through adverse publicity and otherwise as a
result of these events. In our view, we have no alternative but to end your
employment with us.

It is unfo ae that despite our common goals of building a b m *
will positively affect the lives of a substantial number of people, W
ba nt been as mh rad madable as we had all hoed Obvioui,
need s tis poi to belabor the vious isstes and disapeem10-nes t bm b "
coasmed montha of discsion. I nonetheless hope that we can work wh a
smooth trsition of this unfortmmate situation. Accordingly, we are willing so
consider an aane n whereby you could still receive remwwtioa 1
lines of the inenive compesatio set forth in your Employment Arp.M V
you am intme e in g such an arrangement, please have yer MOM"
co t Doomna Malin of out Law Department.

Very truly yours,

/s/ Peter T. Tattle
maf

7
4$~~v y~2.

. , .



,T tmr this cr mn conte= it is necessary to make note of what Milenson was doing

bbr 9-93 and Febrar 2. 1995 in puming FDA aMval of hone HV Usq

qjsthots- wc= &nrccto i sa bswzal part toward creating an advocacy network don would

mz -. !DA to cuge its pstion in opposition to home testing for HV. That

jnh-,= - mppo from members of Congress. from AIDS activist groups, and frm

inffibUMtaL.MweS tofd e mcid1 pmfessior. The support of members of Coug=es msod of

,b-r'=& v u..cLs crmm cd o, contiburons. Many of these were made by Milicoson.

mm cr bw w sLeubmim to Orth expense vouchers. Other contributions we

rist:-W., inwo 6-ar ci MiWienson hal :c submit check requisitions and obtain a mood

r...Iai ,musmm k OO m Mm4 i

~Guy Pfm~ Pub t

14-klms DAD also no& fl mfwi tuo ""dih W r"

---i I wih th FDA ar wih lqisatmlK n.

&Mmemm. e-o.,miqpm pm of nO DAD stop ao &$&I"

3 im i fw 6m mo-&- us inI a DAD's b ...e



J & J maintained a legislative affairs office in Washing zom.ID N . .

of Congress on its behalf. Millens n,however,retained StMCVri2

consultant, to advise DAD with respect to its effort to change the.

Although some of the testimony in this arbitration suggests that M NW. Uione.

cause of resentment on the part of some people in the J&-J leslai1vtmy i4Bam t

contended by DAD that his retention by Millenson was unauzhoCL lif'Y.tlhW

Millenson's termination. DAD continued paying Mr. Hofrnan for sem'c

In August 25. 1994. Hofman and Millenson rne: with C

Marietta. Georgia, and enlisted his support for DAD' effort -o cx lw A a

home testing. One of the persons present in Manie.a. hougn .1, sairt I nPwt;=r

conversation about home testing, was Jeffrey A. Eisenach..i :'orrnerlii rem .i

was then President of Progress & Freedom Foundation, PEF,. Thu-,

formation a few years earlier, closely associated with Mr. Gingrr tr..I li- 199K p

companies in the pharmaceutical industry a project to speed Lp- " -

health care technologies. On December 31, 1993. Peter D. Btwey, . wu3nwir 0m I

Mr. Eisenach enclosing a S5o,ooo J&J cbk "to heip sp , m/uld

redefine the FDA." Clm's Exhibit 24, ph L o

Gingrich was quite attentive to the cwdaints of aJ&J"- Inudv St

appovngits nw product and sewvice. Mr. Gingrich, cw~q umr=2 1 U~

Pantla, White House Chief of Staf, ouding the cum f iin i " di

dI stou of FDA approvaL and q i o i..

Disease Control for such testing. CUlant's Exhibit,54,



On September 6, 1994, Mr. Eisenach circulated to supporters and friends of PFF a requst

for "$5,000 fully deductible annual membership." On October 12, 1994, Milleon fowded to

PFF an Ortho check for $5,000.00.

M PaMlin, who had responsibility for the approval ofM's ap I

r M requistio had installed James Barr at DAD in a financial capwity. BDr do%

or Bar and Parin both, approved a number of reimbursements for political w ibuicm S

mbmbers of Congress. It is clear, therefore, that Parlin approved and pwticipad in DAD'w

tactic of enlisting legislative support in order to influence FDA policy.

Barr was a protdge of Parlin. and tension developed between him and Millenson. When

Millenson recommended against a year end bonus for Barr for the year 1993. Parlin overruled

that recommendation. Parlin also complained about Millenson's management style and insisted

upon a "Credo survey- of DAD employees. The results of "Credo surveys" were in the regular

course of J&J business reported on a comparative basis; that is. results in the J&J Division

surveyed in comparison which overall results on the same survey in all J&J divisions. Pudin,

however, caused a special analysis to be made of DAD results that focused on negative

evaluation numbers rather than on a comparisons to the J&J results overall. This u- -

mrvey results to be portrayed in a manner far less favorable to the DAD r- 0 60 It-ist-

regular pactice had been followed. Although witnesses on behalf of DAD ampta to M

their treatment of the Credo survey results as consistent with regular a Iiamuah at

J&J, I found their testimony to this effect to be unpersuasive. It seems clear that, plths w~

god reson, Parlin was hostile toward IMillenson, and that the survey results wm " -_

justify that hostility. None of the reasons suggested by J&J witnesses as justification 1w



jwfljik, huweer, molmted to just cause for termination within the meaning of the

En"ynwnt A gm zm

Amang the sources of irritation in the relationship between Millenson and Parlin was

-aud reporting of Milenson's expense reimbursement requisitions. In November, 1994, Parlin

iwd MiJIeo's expense reports for the second and third quarter of that year. On November

I. 199, he snt Milienson a memorandum, Claimant's Exhibit 74, which provides:

November 18, 1994

SUBJECT: EXPENSE REPORTS - 2ND .AND 3RD QUARTERS 1994

TO: Elliott Millen.son

I am returning. signed, your expense reports for the 2nd and 3rd quarters of 1994.
Plene note the following:

I. In the future do not make any political contributions without my expres
okay. Secondly, any contributions of over S 1,000 should also be pre-

2. I would peciat an oral explanation on why it was necesm y to py for
Dnazd Fais" airfare in June. My understanding was that he wasin
aD Grmany o testify on behalf of another party.

3. [Uml yu have on baud, a Finae Decor, ie y h"e yow f.
va ni Wendy's smoe to me he ig 6I

w , w s &qIec ~ w% w

/s/ Gay V. Parin

16r st ewi pAmMph of this Exhibk tat iS pqIx @d in n

~~~lt 121. I the swau and thid tuaqis of &&Mbi 121, A;~ .



position that the first numbered pargrap offExhibir 7"4, Mu r,O ,ftim ,t o

which is a reason justifying termination tfor cause.

Before turning to that question. atteion rmu"r w- e -w mwthcr mfEsbibi

121. In the fourth paragraph. the first enten=a m en t.iwx twi a w u bo oit ur

common goals of building a business .. our refatunsfntr mIULn , mD a smuot mad sniicebi

as we had all hoped. Obviously, there is ao nemd at ts imnm, u -am tnur the various in= mid

disagreements that have consumed months of discussw." i. n, -unnrte.. ca only be

understood to be a reference to Pain' z.mpiunts ainut \4iil..n-tum = during 1994

Millenson reported to him. Moreover. the testumunv in Ins u-ntmwrtt, rU1 t no otIDr iVue

- and disagreements. The problem for J&J. howe'e. :s :tr turn: if ttt= ,mu s and

disagreements were grounds for termination for ,ause s ai:Hniumrt rtin 7 km ent Ep menttt

Nevertheless, the inference is hardly escapabie -hatuai ?=xrin i = m r. uf rm with

Millenson's managerial style figured in tte decsiun :enfzrr hr r w f 121.

In that same paragraph pe the mW'mrt =" .willft:wxe dmw

-) arangement whereby you could still receive remnunranmu Ann:tw .ie -e nmcnitm

cOmPeMton set fot in your emi 05oymmmzrMM-. J"r-;ws

ft IiM q~~ this nik AhW lo 1hL d

it inm efft to pxovide eidmw M. d SU- .

na vatd by a desire to deprive hin of ammnnd U,

wih rsmpet to the significamce ofExnbit: 74 vmw am M AWIM i = tw-d0,"--

1 =wl mt be entitled to coningent corw

.-. ,



Also before turning to the question whether disregard of the direction in paragraph I of

Exhibit 74 justified Millenson's termination for cause, some additional surrounding

circumstances are relevant. Yh iMoft&hoe is *9 mata o td

timina of the revelation to SA maement and Leg Department ta DAD Divi" of

Oiio had been for some time malng illegal political contributions. Millnuon a tud oto

ileaity from Hofnmn and disclosed it to Parlin and other in January, 19M. Palin STV

woerequired by J& policy to file with the Legal Department on January 13, 1995 a sMunt

of EoNmpiance with J&J policies, =e Claimant's Exhibit 71, that would have made tem pslit

contutwinw, kowL The Legal Detment obviously would, and did, insist upon d1l nu

&e Federal Election Commission. And to make matters worse, on Jaairy 11, 1995, the Ott

Division of MJ was about to plead guilty in the United States Dstmct Court for tw Disrict of

New iuwy to a charge of desncion of documents relating to an invtin into its

m of its p i wt, Rein-1 Mw datrtion tad occuted while PW& wm tin o

One can imagine the consternation with which officials at Ortho greeted the publicatim

on January 5, 1995 of an article in Roll Call, a Washington, D.C. publication, Clainutes

Exhbi 36, of a story with a headline "Gingrich Aided Phamscuia Frm due Lter

Contributed to Foundation." The article states:

The Progress and Freedom Foundation last week released materials
showing that Direct Access Diagnostics is among its financial Mports.

In addition, the President of Direct Access Diagnostics, Elliott Millenama,
is a fomation suppore. The parent company of Direct Access, Jolmson &
Johnson, has also made a gift to the foundation.

00 **0 0 $



Sources said the contwitions were m e after the letter was written, but
th exw date dty woe made could ot be dewrmied d becme t
fi o did o sdme t iafmazion

The Progress & Freedom Foundanon's Presidem. Jeffrey each, could
not be reachd-

Othr newspaepm repewed the contents of the Roll CaU article, and most were no more specific

as w th dates of the conrwnbtions referred to-

The wv. of the 3r.cle s=ats d the author was relying on a "source" for the information

-al. tw contnbmcni were made a her h lener %ws -iitter" Both J&J and PFF knew that

tz infbrmanon was ir..:=zre. sw= the S-40.000 cmribuzion by J&J ws made on December

9. 9q-. over rune morahs before the letter from Gingrich to Pnett was written. Moreover, the

: in th- article f: Miliesn also made a ift to PFF is inac; Millenson,

pasonmWl. nev made such a conribuion- Since the article saes that Jeffrey Eisenach could

am brhed. a rmnabi infereme is that the Roll CaU llV et reieedn infrma io

wm'ioiy published b%- WE. Thm in&,ereme is reinfoiced by the v rew mc in the wiele to a

~eof waials byv PEE "sbowing Direct Acs D' m~ W s aam it fial

lis" Tp we~esu be w s E $ 83, a PFF - dmd

im)20, 194 for in S n ndi Fu W" Th- b- aa- a d

/IW39 5isxor m incluing DAD, Wand Milemso- It is a aumms to d DAD ad IJ

~,bA-- iin, butim!1121 atoM im. h ui , ICl to Rol cars

-dm d w be P w Id New Yr's Day.

TW Pn,- ----: by J1J Dean ber 31,1993, id do hm DAD by mkl o

jdw on12,wU1994, we kbwh~yimded m the Roll CdU =b1 1 o'KoI I'

f a



Millenson had nothing to do wi thr .rst amtIM ,a's ndmi Pmhm's fNomAr It5 1994

memorandum.

There is, however a thixd cambunzni tm. ,.) Or e 15. 1994, Ml

requisitioned Ortho checks for a m munbw-f twaw.Cai.,g uuntriiz m wwlnq 595.000,

including one for $30.000 to PFF. Tus , anm tu n wim umieedq b%,a PFF d

December 18, 1944 refeencing the annmninuturr =,'m Crt Pt ,.i.,- ical

Corporation." Claimant's Exhilt D 1. -mk . iiernnxrmrnwr -Suppums Mad FtrM&" is

dated two days later and does rnot -nention rrtu is L -:.imnutxr Wiwn Milticbtx receiwu

letter on December '. at 5:5 1 P-.,. he flaxe-:o-a !'.-i mr f i ni asin Hofm t Wow-W

and make sure PFF unde.-stood that :he, :.-mniuir vtiw rn. D.,. not OCth Chuza's

Exhibit 202.

If, as J& contends. the ,uil E-lm L tr D-.D him. it is

abundantly clear that in a "'but for' senm :tathmr s S. e-L fi t 31. 1993 d

Octobr 12 1994 contributionL -isrt'ai r. L. t kuia h ia. lhna

fo" sense the D mbeI 1.. 1994-, l , bunoir. w mn imtD w m ck md *l

-Wko in J&, 6so a ti ttoun- M6 I " M

bi Coirle isacully u ~nta. dt t

-mdAy after the uim-n-ot .adm I Einm hma• .arcecndyudirfsiv~i,aimnu~n.m d .. L __ A M" A M

El



EN01297 x nq why he has not received expense reports from Milla mini 9- 11w

other, Climan's Exhibit 92. JJ1372. in referring to the November I, 1994 m--.

changs its lIguage slightly, stating:

Secondly. I requested that any contributions (non-political) of ova
SI000 also be pre-approved. In order for me to get a cle w
of past contribution activity by DAD please provide me the
following:

1I A list of all political contributions by DAD (w by
any employee of DAD if that contribution was
expensed and subsequently reimbursed by the
company. Include the date of the contribution.

2. A list of all other DAD contributions (non-
political) over S-5 since .he inception of DAD.
Include the recipient or-nization and the date of
the contributior..

I would like this information in n': or ice by none on Friday.
Januar .13 1995.

This second memorandum of January 11. 19 5 suggests that Parfin's mi,,,a m.

mtits od an Millenson's compliance with his November 18. 1994 fop

) m es a list of all political contributions and of all non-political x -wita= by mo

dm Swcs4 the Rol Call article had appeared, but was obviously

somd iuqport to dtmiewhen DAD had ma

mwM the directive to furnish a list of all contributions from DA~s'

C 's ibbit 96. The list included the December, 1994 ad rI

m - so post-November 1, 1994 political contributions.

Is to th PFF contribution the list included cown-

A i 3$35,000; Commetarian Network, $I 5,000; and University a low WL am

A A11 Claimant's E.hibit 121 refers to S95,000 in c



violate the November 18. 1994 directive, DAD does not in this arbitration contend that these

three additional contributions caused, or could reasonably be believed to have caused,- Obstdal

harm to DAD or an affiliate. Indeed, Parlin did not testify that he would have disappfoved them

had they been presented to him for his prior approval, and the DAD budget provided for

expenditures to organizations helpful to its agenda for influencing the FDA. Nevertheless, these

three contributions are lumped in Exhibit 121 with the S30,000 contribution to PFF as if all four

were equally a ground for termination. Indeed. in paragraph 4 of that letter J&J asserts that "the

Company has already suffered substantial harm through adverse publicity and otherwise as a

result of these events." These "events" appear to be the four contributions, since they are the

only events previously referred to. No evidence has been presented that three of the four

contributions had in Jam:ary. 1995 produced w publicity, never mind adverse publicity. As

noted above, the fourth contribution to PFF may not even have been the "but for" cause of the

Roll Call article. although the December. 1993 and October. 1994 contributions clearly wem

Further. complicating an undetanding of the decision to terminate Milieson is the

Credo Survey, previously referred to, and its aftermath. Millenson complained to Roger Fain,

V Pnm of Administration and a member of the J&J Executive Commite, of**

a . he imk,. hmving in with Pu im. A minu beldnm,- Ds IM1, U

AMM by Fine, Micwl Cmy, vho was in charge of the Credo Survey that Pai tad ohimin-

ftmongiua ad Millenson. At this meeting, Stroogin and Millenson expressed dtwk A

ith Ptlin's Mnt ofDAD, eir view that the sale to AJ may have bm a mi

, remmxoring m exit pla. Tr. 1403-04. This meeting domabt *Lm -

sab Onm Cn J&J was awm of the ongoing tension between Pua m lmm.

4M i 3*1 uinene IIvae igot anz of this ongoing dispte, fm wha 'a



meoto Mr. JctrLobowAA (IIDI W:M,'21q~, 11iM@nigcein abow leak to &epins.

T~z~~Partin-S.,m upewviwr b it~f~WW~f tia~n~ o,

convinced he [MillenmnIi~ ui~~~iti C'mtIs Eiift 102. 117779. Tr.

1676. If. as DAD wimsOs 1 i .wiM f ~ileo's -iion for the d

November 18, 199'4 rnemoz unm w wu utiww ddi not ocur unt Jammy 24,1995, this

must be a ..-eTencz to imn immin ofPuin's dias..fuioea ova or issues

betwee him and Millenwm

- -j -.- .....w , -11 _L

mo Im I I

0._ --lop

~ one
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Parlin, having received from Tattle the handwritten note on Claimant's Exhibit 1Z.

JJ7779, referring to Millenson building a case, received from Millenson on January 26, 19 a

more-detailed memorandum on the subject of press leaks from inside J&J. Claiman s E

108. Partin responded on January 27, 1995, disparaging Millenson's concerns. Claims

Exhibit 112. Tattle's handwritten note to Parlin on a memorandum dated January 20, 199 ,

together with Parlin*s January 27, 1995 reaction to Millenson's request tbr an investgatkon into,

leaks, suggest that by January 27 a decision had already been made to terminate Mlle=n, ant

that Parlin and Tattle were not interested in an investigation that might deflect responmbilit

from Millenson for the press reports that copied or built upon the original Roll Call aticle.

Tattle testified that he had never read Millenson's Employment Agreement in itwwgbuV

although he had seen sections of it. Tr. 1623. Some time between January 24 and Ft lI.

1995 he instructed Donna Malin to prepare an appropriate letter terminating Mii.

Obviously Ms. Malin read the contract, since the second paragraph in Claimts 3EUig l1 is

cmwhd in language that cks part of the termination for cams dfinmitio in.

9. ftisequllyclw, wemAkd, tl o0 t-h-- ,,a a aoMibT 4.

jobwtion to the Legal Depatmet, ad that in making it Tale did not .n ,%

DAD had gounds for termination within the meaning of the Employmem

reied, md appaendy instue the Legal Department to rely, on all four

ocnstP d afta November 18, 1994, even thmqgh three of dwm obviously

cacooued&to have caused any publicity at all, let alone substantial hwn.



lWmkh h wm o ' wdlulmd tm b &h u maiMI

In. 1w - u - t Pulis uvdI il aWere it wa wai w gU I

PW's-wu ofevf t DAD wimnmlkiq to o MilMlm ,

Partin's "hatchetan." Michael Carey, was included in the January 24 meeting. Fouwt he and

Partin combined to discourage any investigation of internal J&J press leaks that might have

pointed in a direction other than MiUen.son for responsibility for the PFF publicity. Fifth, Tattle

was ignorant at the time of the termination decision of the fact that .Millmson's activities bad

resulted in favorable publicity and significant Congressional support for home testing. Tr. 1732-

33.

w inta s of ths a a uemd au~biu pmed com k DAD

- th w anmion was forma poliicalcon ons in violatko of shobe Nom w

18,1994 Auct Letr dated N mbe 10.1995 to AAA; Caimmt's Exhibit 163. .L S

Cowne uw m des dw tis was a s hm posi a Tim MW am wcuw , I sm

SadT smw of d in i i y, 1995. Tt& lf do at

pdk cswit i b tey we t t e om w ft

soft w--u ~'

~m du u.~ k naAll

~M

..7



AwtvWM s nftumtaIkWttmnfrt -tn n however, was Parlins'

hostility to M llmamn. 'T;itntiluN. ujii sed on rae, reion, sex or bandicm would be a

suff emrmm~tb3Ttermmmh :n-rma-wi employee. But, ms noted above, MIl not

an.1wil dmody w t 1 w a ve. specific contract Parlin was in fuoh wfit &

li -a n wb',-rdilkwri1ns's employment stuas for months prior jo do Jimmry

5, 1995 Rol (Wl ix.r4tc- : C:ant' Echibits 181. 186. 188. Tr . 022-29. He, orT le.,

tbr .l hc,'m -.r'.: 1 a: the Janw% 24 meeting so that the slanted Cred

Survey resuits ,Ouk1. .CL . Ir , 1i gr.tn: s ie. however.. is not a ground for

sucfiei in mid x 'm -rn: ztn : n is thirfore not relied on in the t

drafted by Ms. Mialin. ii 'rn ct .tiuf-. te, mnatIon J&J must under the Agreenmt estAisk

1 V. '.,ii i disr" ---'t an .'rexs direction: and

a'. ji : dr=ucr. caused subsmntial harm to DAD oarn

Tiffli. id-% -tw. v r tosxrn. it ,-ieve such harm had or would occu.

L ed-*a: tbmu& tbe -en .sLg ta. 1&J proofs we woefully kfic



There is, first, the ambiguity in the November 18, 1994 [liia k ii

"MUBEI: EXPENSE REPORTS - 2ND and 3RD QUARTERS 1994, Two oftbiu

paragraph refer explicitly to reimbursement of expenses. The first pugmph i&,mtqpAW=

explicit, but the first sentence of that paragraph plainly refers to past political ,---. -ff -

which reimbursement was sought. In the entire contract, the sentence on which CDAIreil

("Secondly, any contributions of over SI1000 should also be pre-approved".) is at b .

The memorandum did not deal with check requisitions. or with contributions as suu.&oifttk

expense reimbursement practices. It is as likely as not that Parlin's November int uim.i

confined to that subject. It was not until January 11. 1995 that Parlin decided to pirthr*x~

the communication that according to him turned this ambiguous direction Into adi=mtNtMi.

Claimant's Exhibit 92. By then. the Roll Call article was a subject of discussiowt andttt:mn

climate at Ortho of massive adverse publicity, it was logical for Partin to take suci m54wnbW

steps. I conclude that hc did so. by changing the caption of the Jam y mem fi nlbq

Reports" to "Contributions." and by including the parenthetical (non-politicai) ,- -

con'bution.

There is, second. the issue of proximate cause for the publicity almt

hich DAD reli As noted above, he ca be n .-

im , of th p.Micity and the Decembe, 1993 and (kuwlm, 1994"--d. ....

all clear that the Roll Call reporter even knew of the Decmber, 1994 -, -1c .

only oc on which DAD can, under the Agreement, hang its oL. I an -or in .a "" -_'

io the evidence, what the Roi Call reMor knmw. t att " &..

fmlts ftm DAD's decision to avoid maki an dn &angftiu -nooft

wd the AP&iiecy in the proofs must therefore weight agim DAD.



There is, third, the question of substantiality of the harm. There is abundant platitudbnu

testimony about how much J&J values its reputation, but there is the inescapable fact that J&J,

fully aware of the relationship between PFF and Congressman Gingrich, was perfectly willing to

associate itself publicly with PFF's effort to influence the direction of the FDA's regulato

policy. The protestations of severe injury to J&J's, or Ortho's, or DAD's reputations fbrprobity

are simply too speculative to be taken seriously. The big pmblic relations fiAco wu

pir w *e charge of smti of documents. That, coupled with the additioal vIo dn of

law by illegal political contributions, produced an unreasonable response to a relatvly

areticle. If Parlin was not already predisposed to getting rid of Millenson, the Roll Call

article and its aftermath would have been treated as a matter of passing interest producing no

substantial harm. It was never even the subject of discussion in a J&J Executive Committee

Meeting

I conclude, the-e fore. that Elliott Millenson* termination on February 2, 1995 was not for

just cause within the meaning of that term in the Employment Agreement.

The parties are directed to submit simultaneously, within seven (7) days of the d

barof, submisons as to an appropriate remedy. Those submissions should wt m ada m(O)

p"M ac



FEDERAL ELECTION COMMISSION
ASHINC.TON D ( ,4b1

Date: slqw
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OLDAKER, RYAN, PHILLIPS & UTRECHT
ATTORNEYS AT LAW

S16 CONNECTICUT AVENUE. N.W.

SuiTE 1 100
WASH IINGTON, D.C. 20006

1202) 728-1010

FACSIMILE 12021 7218-4044

C-

October 9, 1997

Mark Allen. Esq.
-ederal Election Commission

q99 E Street. N.W.
Washington. D.C. 20463

Dear Mr. Allen:

Please find enclosed a check payable to the Federal Election Commission on
behalf of Ortho Pharmaceutical Corporation representing the $25.000 civil penalty
assessed in MUR 4297.

If you have any questions on this matter, please do not hesitate to contact me.

Sincerely,

Lyn

Enclosure

P
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CHECK NO: 1682607 SO- "7Tfr"

DATE C C$( AMOUNT
1 002 97 $ ....... 25,000 00

I 71 ~ ~ *~p~*
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2063

October 10, 1997

TWO WAY MEMORANDUM

TO:

FROM:

SUBJECT:

OGC Docket

Leslie D. Brown
Disbursing Technician

Account Determination for Funds Received

We recently received a check from Ort..* P1-
Johnson & Johnson, check number 1612607, dated M, fr
the amount of $25,000.00. A copy of the check and any corqM
being forwarded. Please indicate below which account tud a l-
deposited and give the MUR/Case number and name associated wi th-
deposit.

muim ,-=.= .=i=e= = = = ,

Rosa E. Swinton
Accounting Technician

Lealie D. Brown
Disburing TechnimW

OGC Docket

SUBJECT: Disposition of Funds Received

In reference to the C c& in th amont dIJR/Case number is '5E an in dlw Eatr. _
€ ~f A- .I .... - kmm , &

account indicated beow:

/Budget Clearing Accmmt (OGC), 95F3875. 16

Civil Penalties Account, 95-1099.160

Other.

Daf
Signature

CeIvfr~~q ~v C ~Amu~'wwy

~*77

TO:

FROM:

., -


