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Pay" t de dt.

DuIWn"4 out review of e
staff noted that obliyations, w .
$1.,s2.09s were not d sclosed wes
expenses Incurred for telephon*ebargs
events. research* travel reimbursemetat dat
air travel, and lodging.

At the il t conference, the ago"&
provided with a sched&l of debts and * U h*t

rerted. lbs Tresenrer stated that heo 4m
Gebta;M " 6 tot tepornge. Wb

been rceivd- W the: Aecoantia* ft!~~ :W10
payment by the 'approprate personnel.

A wr Itten response froam the. 0eval
October 22. 1993t, asserted that the iOM106,01t
paid In a timely manner. Further, th"M e~
General Comi ttee reported debts and Iits
the invoices were received, and ,revie
certain Invoices were mat received ti14. PW
original Invoice mes misplaced and agSs~s
at a later date from the cieditre in*Etaa
were leseed to the Mhite Rouse
later ftnfrded the Invoices to A10

lbs regulatory sanadt
the dte te Invoice is receivd i

A01ntn DeatMent. Atog l
e"Plain the deL" In the GnrlC ~ '
Particular invoice, such setasto~4
staff' s opinion, remove or modify theW etv
these debts be disclosed as of the dat;ZUrv

In the Interim audit report the Audit staffv u d
that the General Consittee fIle* amended report. teo cteth
public record.

In response to the interim audit report, the Tre'Okrer
States that the standards used by the Audit staff In revi40ng
debts and obligations muisapplies the regulationsa and, as
applied, would "place an unreasonable burden on political
coittees." The Treasurer specifies that the Oregulatiou
expressly defines the debt or obligation as #a loan, written
contract, vritten promise or written agreement to make an,
expenditure"."

The Treasurer contends that the regulation cited is, not
relevant because the aforementioned transactions were 0qnrally

j - A&
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ofen witmt a Oveittiao
'.~ adame and, thereforew'1in t- d egulaton t 'O

to addition, the Treasurer maintmn "thattecamitte. PComtly paid and/or teported debta 4" obU-8 ac~ac sit WjIts pal I whi ch 13 thw opin1* o*f b
- *.etewed to. According' to te .s~iloon was the timing of disclosure.s

In conclusions the Treasurer states tba% theCommittee has begun to prepare amended teports to dIsclg.-transactions.

the General Comittee Indicated that the Audit,camIdered all'debts over MO as repmrtablep as, of theintcugrede regardless of when the Invoice was roceived.'be meted that the Interim audit report does mtsget UGeneral Committee should have reported all ebs(overCthe date Incurred. te, debt* In question were detemmeWbees Incurred during a reporting period and outstanding pof that specific period*

p

it is the opinion of the Audit staff that the **the creltion at 11 C.IP~A. S104.11(b) is met linited to:wittem contracts# written promises and written w

Ch"ittee, the regulatiom Ctd does, a"11 to tet

As stated abowe the regulatory stardad toiinourrencie not the date the invoice Is recei" IsthOemittee' s Aooeunting Department. In the adit etaftthe General Committee' a epos sufficiently e*mn sieabove debts ware not disclosed, however, the euplamaAptimodify the regulatory requirment that the afrmentiindare required to be disclosed.

The General Comittee Indicated amnedrportov od beready for filing in the near future. Amendme&-nts Were filsdonfSeptember 7# 1994, which materially corrected the discloscreerrors.

~end
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t tee.

ectIs 1". 1(a) 'of vit$* 11 'of t%* CedW of' 2 1
10"laii stetes. I& pert,0 that debts a" 0 ts

to a political comitt"e which Cowin out$tnii Uh
coatluuy toeoted util extImyei~he

leftism 104.11(b) of fttl* 1.1 Of the C066-o
ugein tat..in, Pat.s thaw~ A* or Ou-

of wich s $W et~bm., ~~be p~Ed asof

iaorte g ut Cgs1 of stelce i61natt

staff noted that JA elgtioms mN*te eiobt vaecr,
$235. s557 veto not dfeli. Ee obligations r*l4bed I
incurred for Ilon aistence telephone. ditect milt PCiq~
fundraising solicitatiomst computer consulting. and I S

At the exit conferences the compliance Fund was vtowided
with a schedule of debts and obligations that Vae not dis4osed.
The Treasurer stated that the Compliance Fund did not contider any
obligations as debts for reporting purposes until the invoice had
been received by the Accounting Depatmnt and autborised, tor
payment by the appropriate personnel.

in a vritten responses dated October 21# 1993t the
Treasurer a8seted that the Compliance Fund Paid invoices is a
timely manner, usually within a few days of receipt. Frther, the
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the Clinton/Gore campaign, which did not report outstanding
invoices until received by the accounting personnel that !tpr
disclosure reports. (Se Final Audit Report on Clinton/Gore -92
Comaittee and Clinton/Gore 092 General Election Compliance Fund
at 27 (December 27, 1994).)
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t t*m±1ee tihe Ahalyis-1 4de no: indibot4 '?ow the CI

eliable indiLcatio oThe~ t~s ii~b h~

Cmitte Por S wdor frqul prs1et inv m h

in advawc of potU the. in the mail. (ft* Davis Del . at

11.) Delivery,, epee ay from vedr outside the

D.C. area, can take a week or more after posting. (zd.)

Further, notwithstanding the General Comitteses explicit

instructions to use a special mailing address, samtiis an.

invoice was sent to the wrong address or simply not delivwrd.

(Id.) In other instances, again contrary to instructions, the

invoice was forwarded through a third party. (Id.) Moreover,
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AS an 03WMIPI the Gegmre it".. i k~a

~ewt~4ardiffimuatIos In obtaiwm ~o e

trael -an Air Fee"n I A U -"A.

~ oeoetbaok SI& ti~ time -in gt IN~

a4 ete~inlvoices %#*re delitored to the QeueralC%

or *wen umths aftier the date an the iuvoieo. (Id.'...U

It wo*W* nfaiLr &n&71rae~~I o

_t to4wt..t*Sdh4t a'0

~ ~a b~tr r ~t he tt* rf tbtp

C> o'n thw 'check autboriwation fors that w c&e~a

-of the allpproval procss. A review of there 4

rilpercent for $S4S * 639) of the invoices at issue vler ato

the same reportinog period as the date on the check aa~e~~

form. (See Davis Deci. at 8 .)

2. The Commission Should not include Debts sad
Obligations for Loe than $500 That Were Paid an
Reported in a Timely Manner.

The Analysis finds reason to believe that a violation

occurred because 611 C.F.R. I 104.11(b) requires comittees to



14ms then $900' to be ietorted until 1,01 tie en

at no later then 4,' 0"y after such ob I=ei is Incurred,

Mnoc fln than *W

Irp" * M 7 ttoe I nc. it 454no -d- e s d 8 sucha i *

th* 4000:ation 'for t !.General Comm±tee. As, a result. t

4M nhas Included $27,55G in invoies for single 4-Rj o-'f

ISM~ 50 tht' prePaid in a timA1j maimer. (fti g*

After eliminating invoiCes paiJd in the SaMe

perled that the check authorizat ion focrm was created and tbw*

for leaw then $S00 paid in a timely manner, only $27S8 903 ia

invoices remains at issue. (St. Davis Dad,. at I 15.) The

General Cmittee respectfully submits that, at a minlimume the

Cission should limit its consideration of any further action

to these invoices.

4



0. ven If ther Commissiod pinds the*-7
Be in Violation Of the 00portiam

As a final consideration, i asossib

ion is approriate. a district court -and

'Id evaluate the following factors:

(l) the goad or bad fith of th dwi~
(2) the Inj*ty to the 0621c; (3) tbo'e

"W*nan'sability ~py (41 _the
of vindicatibg the autbority of the
responsible federal agmncy' ~.
Election Cision v. Furga tch., S69 k

S1258 9th OCir. 1999).

-. 0~ f~1yng these factors to the pent case i INdi ~ 1 W

Comission concludes that a violation

Ion is warranted.

First,* the General Comnitt~e met

*to collect and report the infnais%

ino suggestion that the General Mimi

bigless than utwost, good faith. The Qns

4-I'l ice' gave it no financial benef it or advantapgm to.

'Wsition; all bills were paid and the U0pedit Oftek

teotd. Further. in the interest of cooperation. but, altt~

.conceding error. the General Couiittee filed a~dreports

Wehich materially disclosed the debts and obligationse identified

by the Commission during the post-election audit preces.

(Analysis at 9.)

Second. the issue concerns only the timing of

disclosure, not the failure to disclose, much loe the acceptance
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that the Crloomittee had received theitoioe. (be UW

OwiIml -at pevomt t 'the AMrl ~tt~

foIlowingthe OW vic IM0dSAW e Id. at -9.) Cleerly. *
:irt** n or *f fct 4o! deprivin~g voters of infdrimation Pet*~

~to -their votes.

* Thi"d *~~m f a ciwl, fiuw 'wftid e

al

~ wotld rquwix the.ba&ALte# se uet

Fourth( where. as here, the political ointt ls

t iled amende reports A resp onded to the reaes of the

Camiseion during the post election audit,* there is no fur4:2er

need to vindicate the authority of the Cmission. Nor,, given

S And of the remaining $203.459 in invoices, over 60
percent - - $126o0t9 -- are dated after October 14. 1992 and would
not have been disclosed prior to the general election even undr
the Commissions standard. (See Davis Deol. at 1 16.) Indeede
half of all of the invoices at issue -- $507v387 -- are dated
after the last reporting period prior to the general election.
(rd.)
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Davlsi. MI4 betr'a O 010C

1. Dimgthe 2"aPss~~a *ci

I servo&, s~At ?ream ONIV ~

00 lift 1*~i ?1 -s-4rls ~Vwtal

of tbe fin eo bea Genio Ibte. Tis dc~~a

adUpO)" my Iesoa -,n 10 lot

and ~ ia OO nes t~ e ~ ~

trae wit te Mildates and pay ! or Vb W .W..

imasdiat*ly. after each event. Theeaxpeuditin '1f

reported by facsimile to the General Comtteesa nat&ti"Z

heaqurters and Included on the meact expemdatui 1 'ds@*We

report to the Comission.

3. Where expenses could not be paid iuinedatelye

the General Comittees standard practice for processing and

paying invoices was as follows: (i) vendors were instructed

to submit all invoices to a special mailing address, which ms

checked daily by the national hedurters, or risk forfeiting

4 . ;. -

K



~ dq**tM, ti4).Uapon
a* check u

0,t the, Accoat 1gtm In.

Ibe c amia ~Wyw

16 ftu tta a" ae

4. aTte Geeai s~tid~

*rocedure not only to *nsure Vaymso ahi

e4sI4~w but also to em* tfadls

Mop Ilt, tow ~ te

lw W ot Attrilar tb

11*Oesl ~ ttes for 1.roe*

i*Volces fre state party evfto for which te1

Committee wa not responsible.

S. The intent of the qeemr~l Cominttew'b~s

th. process woon to report inigo faith all ez dta

debts and obligations in the manner and tim requited by the

statute and regulations.

6. The General Comittee consistently adheed -to

its procedure for paying invoices. Of the $l.0S2v096 in

invoices that the Comission identified as not reported as a



~eaeadtute ds1t t

batanos LAwh%~ ~ anowte)

*tAcurlmd and A~ote i *tly to 11:60

~pa~Ztw a4d VU

that track the -~t. of the 114100~ ON - b E t~

invoice, which gm1ly Inice Ubm -it- we&. 004 .*b %be
vendor. (ii) the date, an which tht abuck tbata t

was first f illed outp. which is the best indijcator of Ithe date

on which it was received by the national he*urers and

(iii) the date stm of the Accounting Department, which

indicates when the invoice was. loved by the General

Comittee. As discilse above, 2 f1. n of the invoices at

issue were paid during and reported f or the va reporting



highly misleading.

form. # de. es.ot the, in4O:iceatkjt A."

dWuri a"dtpxe for the reporting perodUW.ta.y-*

ther Pftiod"O -ovredb) the data of the inOjas.8

toS.,VUhe mal Oommitt.. did *r aadts

1550 ~Ft"a to Cia tia I.

Prectt". ~. te wIe avpeared to apply to am
.gre.nts tat e'forth a predetermine a ob

a def init* date, and to be applicable to'Cavitte.

debt. or lesthan full values Virtualr ll i of th

and ~ ~.be wer inW*" ~batts

workin at-* 40b. 401"S ' pq via* ftid

adtinattativt a"IWr that tiad atlppl '.

General Comittee. mad. over $50 million i ~edtreL

less than three months. It would be virtually iqioeib)* %ftW

the Treasurer tv monitor e~pen1es as they are -incurre Ag tecfh

individual. Further, the General Comittee, would have hod no-

basis for estimating debts and obligations at the time they

were incurred. To attempt to provide speculative estimates

without any basis would not provide the Commnission or the

public with meaningful information and, if anything, would be



$V~ ~4we4 o estmate 't,1mins * at the

in*aurrx e xRather, political ciutte miat~

ps"Cedtiks for collecting, Iprocessing. uagm

"em~i~w end Outstanding debt*"-~rt te

genea1 eer :the Go"Otal 4%§MdtteW d1#, Sot 0"1M~

as 6utsadn Gebt and oblI*"tide Within the-ai

C.F.R., I 104.11(b) until the-.y were rev.&ewed ad

'~* o~t~lU Aatot that it Usetd l Eotb

infer, tho dat* On Which theyllf 211UPAW Wed~y ~~

comitte No r *the date- an ivoice vas rgaeis1o

always a proper indication of when it twosrciedb h

Gaeneral Cmittee. For exaq~l*. -vendors f zeqcamently ptepsoft

invoices days in advance of posting them in the mail.

Delivery, especially from vendors outside the Washington, D.C.

area, can take a week or more after posting. Further,

sometimes an invoice was sent to the wrong addres or simply

not delivered. In other instances,, the invoice was toWaWie-dMRA

through a third party. Moreover, the invoice might have been



travel an Air force I aim* esie

the Osara 8,0t~ em-loyea. of tbe ,

gV%" a to ata ties in IIIM

o*fun iIrs~ ds"I'Vm to the.

or ev", Casa~a ~e aeo theW~

13. Vhe Cission swear t6 tam a IC;,(

inconsistent apprOaches between the Piey~teI

Gienertal Oamttse withj weu6 to the

of. -the i 0"ie 'at-7:Iue. With .w

dets for less than $500 in its CalCUl#Atiu .@1 tbm se t .,i

issue. As a result . the total for the ()O"" ~tte

includes $27, 556 in single debts for laws ta %,so* that- W"r
paid within 60 days as required by Section 104.11t).

14. Sam national vendors, such as MT. prooids4

services to numerous General Comittee field offices and

issued separate invoices from the vendor' s own regional

offices.



$175. 903

06 f i 203.,4S9 In l.uV~iCeW tbst webo.

duigCmv~~Iperiod a& tUhe b Qf tb theftIfe

after Oc 4. A0 ~iud q1b

diScloe6 pVrior to teWerectbe too Wir

ftandard applied by 'the CoinisS iof. Znd6d befltof,;Ui4

the ii-Csa ae $W*YD 3S7 ' AM ~ f. I et

perioa t it~ich bt h

4" a1. v~ at. Ai aii an ",i1 ~

in time o s an" buyrdoe ame f undrais ing aativtla*

could easily cost -as mch as the net funds raised.

I declare under penalty of pwrjury that the

foregoing is true and correct. Executed in Alexandria,

Virginia on November 4. 1996.
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k~4.S?

Office Of tb nex1a' - Btt ., I .V.'

Vadsnt-,- I n.C. 204)

Re: JM

Dee" NsoPnt

May 2, 1997, to

issues raised in fourGenertal U Couse., I VI17
mwuers of trnetms
and effort to adre .41E
from an initial review @1
raises new factual iemaas -,I
Comittees.

Further, Bobby 3uxvhft*3A, thapicpaoone t6 tbo
Committees in the WIRet has p.t tmt inCludin an
arbitration hearing bel Ming MWek that will, Oontimae pestAthe current response date . that wA1 usk*: it extraor-MOMriY
difficult for him to devote eu-eclAttntIOU to this Satter
until mid-April.
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Delanie D~vitt ine
Off ice of 'the Oml'

999 3attt N.V.
Vashingtone D.C. 204

Re : 3§", -4L

Dear Me. Painter:

You viii
Quayle 092Piur

J. Stanley 3em~
brief in'the abamv

p~. ~; ~

Enclosures

CC: J. Stanley Huckaby
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April 22. 1997
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A. Mr. -Holt Was a Coex cial Va4*0
D. The Practice for- 3me*wburs

Provided' No a i ftcmnt Fi
to the PriMary C~witt..

A. The Couinittaw s ied Aheir
to Report Ixedttres and7
obligations.... .. .. .. .

a. The *a--ndard -opsdbth

C. The Invoices Did W Ue-
aod Obj mgwo~s 4 C$
104. 11()2 ui

Calculations........

1. The Audit Staff Did Not u
Determine the Date an
the Comittees Received'"o

,. . S S S

2. The Audit Staff Iq~p~
Debts and Obligations fat ia
$500 That Were Paid wandUs,4i
a Timely Manner .. ............ -28

E. Even If the Coimmission Were To Find
Probable Cause to Believe that the
Cotmmittees Are in Violation of't.
Reporting Requirement in S9ecto
104-11(b). No Civil Penalty Is
warranted. .. .........................29
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a

~~UM~~ 4W*1W. ~S

Arr

the Oftittes) received the st

r~ommsdin that the Comission find p

believe that the ccimitt..s violated tePii1t,

Campaign Act in the above -referencwd NS. Sy L~ftes ISAM"'.

March 27, 1997, the Commission granted the Coigtees an

extension of time until April 22. 1997,p to suabmit a :Lpoove

brief.

The General Counsoel a ar~nuto can be roqe nto

two soe of issues. First, the General Counsel takes the

o 0



Skind tb6g conI.,;f~ duttmi- th

Seon.the oateral Cwissl ~p~ivethat the

-both iuacn.the i"~atoni h

£u11~i*ps~~~ tthe

aleI"iaa "iof cawse& th n

44

'agoto aeli"" that tOe PtiSM* y %$ $tt

rCved oun in-kind contribuion tros Mr. Mbw
ca*Vaign fundraiser, eas is s o e&

advance. (O.C. Sr. at 5.)3 ?be primary Cmittee

The Coiittees resonded 1 on Na erw 4v 1196t to the
CMissions9 reason-to-believe finig for these Wafs and
incorporate by reference those rep ae.

The General Counsel doe not identify the, Ipm of
Mr. Holt that are the subject of the reMOMaind psOW6bl
cause finding. The Primary Cittee requseII tsj tlct "the
Comission provide a statement listing each xsitwoe at
issue and that the Primary Cmittee be allowed an opportunity
to address the specific expenditures after reoeiwing

(continued...)



A. Mr. & I~t. Aa~ca
Coiission regulations provide

polibl Ciwnitt.. . . .

suhtauially similar toth
credit to nonpolitical dba~
similar risk and sixe of ol
C.F.R. 5 116.3.)

-A.,

i~ wit el regulation.

4*4 iflg"ZVI*" similar to thos h

~~~~litica1 camaigns, as well as char

100 services were of a kind cowmonly 014-

txta coinrcial vendors . I' Pursuant to h

* '(...continued)
clarification fro the Comission. In the sa*Le the

rtimary committee is responding on the as ~o~that the
Expnse include those identified in Attamn 4to theInterim Audit Report of the Primary Counittee dated April 1,

1,94.

Li The Commission has reviewed and aprAeIMoa
instances in which political committees have ahaai lia'help fro fundraising organizations. (8.60f *.g. * Af Op
1991-32, Fed. Election Camp. Fin. Guide (OCH) to#"*- 1178
(1-992) (creating donor list and speaking withpoetl

(cotinued...)
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Cissvdion Staf f has coni rmed that *r. Dolt toI~~

'for only 47 Am" (G.C.Sr. wo )

no 009 If*, than Mr. malevi'O tomi"6 of M~

UMNgAs I nSCIliticl"~1f~eUstgM

fmraising and other buine"~myoa

~ ~l~s~ldoe ~t I~bStbA

bus iness, rather than a camxtiatl' "mC

services.' (G. C. fr. at S-.i.) fet setu~y ~ t~

neither fact disqualifiles Mr. Mot rm reodrags" vea
a camercll vendor.

ELMS~ ucaercial vendors* are defined as *any
persons providing goods or services to a candidate or

political comittee whose usual and normal business involves

V' ( ... continued)
donors); AMv. op. 1991-19# Fed. Election Cq.Fin. Guide
(CCH) 6023 at 11,721 (1991) (calling potential donors). Aft.
OP. 1992-24t Fed. Election Camp. Fin. Guide (CI) 6067 at
11,830 (1992) (fundraising speeches).)



p~aid*a ~at aOOS.W1,

fC) 671' at 3AgySO -(1962) '(doebtion of Iab

caedtor eowed while* reciving accounting, "gu

conulatonaevissas an in-kind cotribution). lel

no difference in terms of beefit to the campaignwetr

Mr. Holt incurred the expenses as a paid consultant at aa a

volunteer.1

An interpretat ion of the caorcial vendor ea*ons
inapplicable to volunteers would raise serious First - ammt
concerns. It would, with no adequate justification,'troat an
individual commrcial vendor that desired to volunteer for a

(continued...)



'~t ~ '~to polittcal campaigns, and notbin MA
~~acia vedorr~q~t~that. the -a

s110 bite paVIAd to* the Prim-ar ite

~~tU s4J

IV contiued)
aMOig difrently than such a vendor who was'betng "ai4.NoRrsovr,, the regulation as interpreted by theGszs e

would impose an unjustifiable burden on a cuagita
accepted the service of a volunteer coimercial vendor, Urns
restricting the campaigns First Mandment rights of speech
and association.

V' nor does it matter vhether Mr. Holt earns rmey through
his fundraising activities. The regulation 4sfi *lAt -a
comercial vendor explicitly includes individuals who
nprovide", but do not sell, rent, or lease, the goods or
services at issue.

-4.
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extension of credit to campaigns:

'out of a concern that during crit
periods in a campaign when anat
cnitte is experiencing finanCi44k
difficulties. individuals a~
aircien the contributionI
payiva @kmoittee expenses and slat
*qPctag reiWare t tor
periods Of tim.' (Analysiis at 4 ."

3xplanation and Justification for I.,
C.F.R. 5 116.5(b)., 55 Fed Mge 264'""~
(June 27v 1989).)

Primary CMittee received no significant,

ifroM the process for reirsing Mr.'q~

Dotee caqiaign- related expenses Were g~

'ttee grouptly upon reep Of the.

*no eenewas outstandin for wasp

for far less. At all time until .

Primary Comaittee in July 1992. the r ,

' fsh balance of millions of dollars. (Se4ea

-4S. Ex. B.) Because of the minimal average clot '

~~h~ane for Mr. Holt'*s expenses, the Primary Wmi"tee 41sarly
'Intended to obtain no benefit trom. the timing of the

reimbursement, and certainly obtained no such benefit.5'

Further, Mr. Holt's expenses were duly included in the

IV The Primary Commuittee has recalculated the ottdn
-balance and concurs that the maximum outstanding, baInoe0 was*12.598. This amount, however, is misleading. The typical
-outstanding balance was substantially less, usually lesa than
half that amount. (See Davis Decl. at I 5.)
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N~Ott at tbe tim Payment Is I"& or withi" 16,**AqW
the obligation is icre, u-bichever omes firot. A ih40t or

obligation, including a loan, written contract, written

promise, or written agreement to make an expenditure, the

amount of which is over $500. shall be reported as of the date

on which the debt or obligation in incurred,, except [for

certain recurring payments.)'0 (11 C.F.R. 5 104.12(b).)

The General Counsel recmed finding probable

cause to believe that each of the Comittees violated these
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"avia 'With Ampect to tbio 00 te a6r the debtsand Obigto M~tt. y*adtsauf ai attched tothe Interis Audit Report. 21heiasidit, Staff zidbut did

not question, the r~poztiq of the trvwel invoices that the
Ienra asel, has ad. ,to, the total.
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~ w~s. t~ 1 ~b ~t.appearW, be 4"tbe

4

-t detbo*t

- .w. ....

reh ~I~stnew their e.t(nIL p to
the i~sabs esotobelie :finding)- jt ti

Caftssion, Weide a scbsftle setting forth e"Ch -4qbvend
obligation that the, MmIAeSi believes shul _Whevf VOW
reOpote .aa with an aiplanation -of, tay th t-~r
obligation was includetd. in addition, the dte rqat
an opportuanity to suppeimut their respo in light, of- anyinformation provided by the Cammission.

1,As discussed in Sect ion I I. B below,, the General Counsel
interprets Section 104.11(b) in a manner ionatent with
past applications to other presidential capia.including
the iM9S Bush campaign, without providing anaeq et
,explanation for the change. (Cf . Federal Woeotton Cbmaeeon
v. Bush-Omyl. 092 Primary C.ictsee, Inc., 104 P.3d 448, 453
55 (D.C. Cir. 1997) (vacating Commission repaymient
determination for failure to explain a similar deviation fro
prior application of regulations).)
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a4 ~~1 k41d SdC)n cvlpu0y-t'inted. O

reglaions may, at timeei~il

~hgress prvidetd (and Comission reguletiomw reiterate):

"Wfleni the treasurer of a political
CVWittee Show that best *f f~crts have
been used to obtain, maintain, and'submit
the information required by this Act for
the political cowmittee, any report or any
record of Such comittee shall be
considered in compliance with this Act

.W(2 U.s.c. 5432(i.)

The Comittees exercised their best efforts promtly to comly

with the reporting requirements for expenditures and dets and

obligations.

,7-7 -,17 , ": , "
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Dvios is legtimate),a b thages Citatthe #o92 wis imie
tommte (" ofscRnocs h eport ui iiin of Cinalidor

fraudulent in*iesli horven woudulnderinvothes goo

accurate disclosure.
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titM strc.dthe invoice. (Id.

~.~~l~e~ue.sa butit upz All Mes W I

~ 50 ~)were Paid within and rep te for tes

In tfA -gt I

K, Y

bZ~~~~~ ahim~c NOt Bpi gk II1

perent (I. t Mt9n1.anl3)'ThGerl

coittee reported the ebtoite nex.tbwdt diclsre.pot

authmosiz c toiation forms h 2ave tw3) or ates thefis

is tedthe plaey ontew formnce bcapin pcheAonnel

responsible for determining the validity of the invoice. (Id.
(continued...)
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W,.cOmtiad)
at 17.) The secod date is the- date stamppledo hfasM by the Accounting Department after the invoice w~'m
validated. (Id.) Although the Accounting Department dalte
stm is the proper basis for determining when a debt, V10'
outstandingm and reportable, the figures in the text sathe.
earlier date and demonstrate the prompt processing of the
invoices by each Cmittee.

M/ The Committees do not know what actions the Coints.*Mc
may have taken with respect to the Clinton/Gore cauqWMWW' cM
this issue.- If. howver, the Commission has decided- no *tlopursue the issue for the Clinton/Gore campaign, the.000ite
urge the Ciunission to treat the Bush-Quayle Committees
consistently.

r%.L
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*ringthe ISM aim Cm~

_W! *tctical, dcutmU~ tiawid wse and so1 dpI h
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5. The 8ag~.~* Popoinejby the i s l ; 1

The Gamerl. Ofml takes the positiodi that tho

Comittes mRast report debts as of the time of icarse

not the date of the invoice or check authorisation form.- and

to estimate the amount of the debt or obligation if they are

WA decision to take no further action would be consistent
with the Cmissions treatment of other alleged violatiaw ofthe requirement to report debts and obligations cited izaithe
general Counsels brief (at p. 12 n.8). In IRIs 2706 and
3494 * for example, the bmaission took no further action after
making a reason-to-believe finding.

b
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Dae vis Meol at 1 15.) Thesm
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aftof oi
S4It ~ 4. it s 1y fora oi~ 4

o~ e to '~w or to .ei. the e9~ed

~g ~~so~) ~tthe, A

AMA.

in to 11 yars ofepeicer*v4 ayoslp

be- Us- bee a Involved to report each and every 4bt- ~

obligatimn~ $500 as of the time each was incurredj-

regardless of whether an-invoice had been received. 0010-1

Decil. at 1,16.) Rather, both before and after the 1992

A/ The General Counsel suggests that presidential comittees
can reasonably estimate expenditures at any time because they
ast Obe aware of the amount of their debts and obligations

when they are incurredo so as to stay within the overall
expeniture limit. (G.C. Br. at 13.) The exeniture Uinit
may reuire political comittees to establish overall budgets.,
but comittees, do not, and cannot, track specific debts in all
amonts over $500 as they are Nincurred."
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betweegi 97 a"" 4*2a at leaft & of t
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anyAM

slim: ~ #o ~ ~ IadAlt ftwoe .-z (S* at j'7. Z

inoce. (d.) em m y Of Mi t...

receveduntil weeks Or aonth. after thj 1g

elect ion* the underlying expenditures &Igo -weentWo~

until after the election. (Zd.) NtwithOkndan the fm)
disclosure of this practice to the Cinisgion audit stagf,.the

Commission raised no objection. (Id.)

The General Counsel Provides no justification for
deviating fro the C~m-1sion's prior practice.1 -7' To the

12'/ The three MUs Cited by the General Counsel(apge2
ii.8.)do ot upport the recommended finding. In NOM 3494,

(continued...)



uas the 4Mm~aga the2A'*e

Vultics - requiring reports aa h a~o kc
4314SA bgti4CWt ow, -atrdo W"8 0. V.~ at,32.) A~~A
5f th e :i!idtbu aewt
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nria* bolioles a Sotad r
dell bptt I f h ~ d ot u e a l

.g$ .n ..e~sc .Im . R

i~tiatlytook n&too ead 01e Ohki 1.

In M3 27068 the General 004"1mmel me 4~~a
no actO oeagaIfst the campaign for faiUre to -report" aWoptstianding debW beaus the campaign Odid not -receive anI
invoice for the services conducted by . . . the' last -dkyr of
the - - - reporting period.* (First General Counsel sepor
at a (February 7, 1989).) The Commission accepted the
reCCoiMedation and took no further action.

In NUJR 2304t* the campaign acknowledged that it hadreceived invoices for approximately $150,000 of the
expenditures at issue that 9should have been reported as debtsand were not-* (General Counsel's Report at 3-4 (May 22.1967).) The Cmission entered into a conciliation agreewmntthat resolved the alleged failure to report $225,733 in debtsalong with $7,050 in illegal contributions for payment of acivil penalty of only 21Ug (Conciliation Agreement for
MUR 2304 (May 5. 1966).)
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Sam investigatice. In the Factual and Legal aiA

reason-toheoiove findings in WDS 4170# 4171 a

General Counsel .wwlained that the Namount identified bf tbe

Audit Division includes only those debts where payamefint. were

not reported until reporting periods after the ones in which

the (Cosuitteel received invoices. * (E.g. * Factual a:A Legal

Analysis for MR 4289 at 2 (September 1996).) At the-sm

time, the General Counsel has included travel-related debts
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view of the- Iftaoistency bt4a t

General Counsel,, still do -not, kno) m*t st

applied to reporting of debts and abiglos

lh. ftmission should reject the, Ontup k. of,

the General Counsel and continue to apply Section 1034.11 (b) to

allow political cc muittees to report edeeiues bts, and

Mm also Papachriscou v. City of Ja icki Z.o. 405 U.S.
156 162 (1972) (*ordinance is void for-wegs both in thesense that it fails to give a person of o nbyIntelligence
fair notice that his conteq~lated conit act, is tzdeRby the
statute and because it encourages arbitrary and erratic
arrests and cvions-) (citations omitted).
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and7only thnsii the qie t reportteehv osa ressoabl

definite basis f or determining the amount of its unbilled

obligation. This is the way the Cmission has always applied
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to Ofitcr N~Mses as they r IMMre by Agw
Moeve.the Treasurer would have no basis for

3L, The decision in FMC v. Iea st to CI tIaOM for~t
769 F.2d 13. 17 (lst Cir. 1905).0 affod. 479 13.S. 130 (195)
cited-by the General Counsel at p. Ile merely b01d0 that.:'.-
term wincludese may not limit the statutory meanibg warethe
context indicates such limitation was not intended. As
discse in the text,, the context of I 104.11(b), and the
Comission#*s past and premet application of it, iudicae that
no broader meai- was intended.1 Further,* the Mittees
should not be subject to cii penalties for relying on a
reasonable interpretation of the statute, even if tbe
Comission adopts another interpretation. (Cf. ~a
ElectrIc Co. v. U.S. E.P.A.. 53 F.3d 1324. 1333-34 (D.C. Cir.
1995).)
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for two --essabsa 4

1. The Audit Staff Did Not, Propery 1) ~ b
Date on Which the Comittoes Roie U1s

U'The General Counsel believes that its interpretation of
the regulation is not unduly burdese because a 00"11400
can make a rea Wel estimate of debts and obligations tdtil
the correct amount can be verified-* (G.C. Br. at 12.) MeI
response does not explain what basis the ComsittemW. ~uld
have used to provide estimates of debts, oay of which the
Accounting Department was not even aware of at the tie the
General Counsel believes the debts should have been reported.
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MIVIWCath rpb latiom "oft processL

bythe Cittes.* fir a"ale ved11rewn

racan take a week or ooze after posting. (Id*) IFwtVal

notwithstanding the Commttees explicit instructiasi to use a

3W The General Counsel has sought to avoid the pci o
determinin when invoices were received by interpwstIWAA6.b
regulation to require reporting even before the receipt of the
invoice. Asdiscse aboyve, hoe r, thi intrpetaio i
an insupportable standard ththa evrbencosstnl
applied by the Comission.ththsnvrbe oitmy
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U~ibits Co D. and E so that the Commission my perform its
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rmary aft m itee $51.

!enral Cbmitteet $ 175, 903

Cmwliance CoMittee: $ 30,386

(See Davis Deci. at 11 23. 24& and 25.) The Comittees

respectfully submit that, at a minimum, the Comission should
limit its consideration of any further action to these

invoices.



As a final consideration, in

further action, the Covaission should

that a district court Uses to evalUat#~1a

Inis warranted: 4

U() the good or bad fath of the
defedns (2) the toth
(3) the defendant'st

the necessity of Vinatcetig t
Of the repnsbe federal
F~dzulLiCCIon ftWMWgICnG v.

669 7.2d 1256. 1256 (9th Ci.l

YAM* these fators to the preamt as*

ion is wrated.

I~zL.the Cinitteesudeto

letand re por t the infogmatio at

-- Umggstonthat the Cnittees am

Vtwwtgood faith~.a. Th ai t

1enial benef it or advantage over the

Vfe paid, and all expenditures ware reported

teinterest of cooperation, but without onCM&M*4 j*

Cbittes filed "amended reports vhich materialy A"1~

the debts and obligations* identified by the Camieion during

the post-election audit process. (G.C. Dr. at 7 and 9.)

Seo the issue concerns only the timing of

diseclosure, not the f ailure to disclose, much lessacceptance
of illegal contributions or exceeding of 1eip iture limits.
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their good faith efforts to report all expendijture. and,40bts

and obligations as required by law.



fo~h b~v

Re INit~ttfullI

41, ~

P.O.5 4%g16

(202) 25O

Attorneys for

7

x T 1i Comittess also request that the Comisaion tasm due
eosisdratios of the statute of limitations that would-apply
to any Mntj omeint proceedings.
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ostleaior auit of political omittees byF th*e

CoMmssion. in mel for example * I served as Ase$*tant

Tress ate*to the presidential prisary and gmralj ejatica

caff~aign Coittes for then-Vice President Bush and me tbe

principal Contact with the Connission during the post-election

audits. Similarly, in 1996. 1 served as Treasurer to one

Presidential campaign commnittee and have been involved in the

post-election audit* of that comittee as well as several

other comittees.
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Oat"__ -1tli ha Mi to the *

reprte eahiaoc n a timely basis. Accordltly. -the

Primary Coitt.., treated Mr. Holt as a commrcial veftfr,

notwithtadin his choice to volunteer his, tim.

5. The Primary Comittee had a cash balance of

millions of dollars fro the beginning of the primary cftqa,4gn.

through early August 1992. The Commission states in its

Analysis that the maximum outstanding balance owed to Mr. Holt

was $12. 598. The average outstanding balance vas much lower,

usually less than half that amount. Even at its maximum

I
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the right to payment; (ii) if, however, the vendor did not use
the special mailing address, Committee personnel were

instructed to forward invoices inmidiately to the national

hadquarters; (iii) upon receipt. COwuittee personnel would

complete a check authorization form and sub~mit the invoices,
if approved, to the Accounting Department; and (iv) upon
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vast majority were paid within the same reporting period in
which the Accounting Department received the invoice (as
indicated by the date stamp on the check authorisation form)
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10. In the, ielativolylsfwIau .. L

Aconing Departnt Was %umsb*,Vptly to v~ioda "

invoice, the Comittees z prted the debt COn the dia~

report for that period.

11. This system was extremely successful. Of ,th&

$38,870,000 in total expenditures by the primary Comittee and

$5, 042*000 by the Compliance Comittee, the Cowmission as

raised a question about the timing of the discjlosure of les

than 5 percent. Of the $55,239,000 in total epnditures by
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Wa *ittee W as paiL within the sam tportz Period
as the dat* an -the check authorization form -'Siuilar1ys, a

majority -- $1v313,457 for the Primary COmsittee and $623,299

for the General Cmittee -- was paid by the end of the

reporting period imediately following the date of the

invoice.

14. The Cmittes did not understand the 1990

~ndeet to the regulations to require a change to this
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16. ee an my exlperience in 'dAm it
finance issues for Political comittees avd with OmiuIen

audits of mom itte. finances from 1980 thvaagh and inocluding
the 1996 election cycle, no political cowmittee has ever been

required to estimate Outstanding debts and obligations at the

time of their incurrence as propse by the General Counseal.

Rather, political committees routinely establish proedre
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24. After eliminating theinw~

g~sam reporting period as the date on the cbdc*- ~4.ti

frm as well as the e3xpeS e for less than, #50 ji 4a

timely manner, the remaining invoices at ism*e for the Ckeeta

Comittee amount to $175,903.

25. After eliminating the invoices paid during the

sam reporting period as the date on the check atborisation

form, the remaining invoices at issue for the Ooqpliance

Committee amount to $30,386.
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June 111 1998

Ks. -Delanie Painter

Federal 
NNWPS

99ZStreet
Washington1 DC 20463

(~

Dear No. Painter:.

Diclosed 1 tPayment due I row3-
install ment is lt
calling to rmimj u

Sincerely:

A-,-- ~

Kith A sf*
aUk. 7 .eb

43D



VA WD~ ~U14

U. S. Treasury
9"9 1.Streets N.V.
Wshiton. DC 20463

IP0910SLO ':os',oa&5s6ag: 2OO&?I6In

lush Quayle '92 PCinmp-gaCitt"s

226 S. Wasington Street
Suite 200

AlexandriLatVA .22314

*fU. S. Treasury

4~A~ ~.

TO
TE
0m

'0

v~.

it On



9>>

FEDERAL ELECIfj
W"H#CT00

FROM:

wamc~

OUCl Dcke L

Rosa E. Swintofi5>
-Accounung Tebaim
Account D f

* - ~ w WeAree cceiwa
- cluckthnumbei

gum/Cas number andI

0'.
-t

Roa 3. Sw-ma

e"f 00n

"V



)FEDERAL EI*C
WAffWNGCftg 4

TO: ooc Docket

Rosa Z. wn
Accounting ITeuid-

P.RJCT:Aacott t' '

~O~vgda

!smLw

co

47MAIL


