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Offic@ of the General Counsel

Federal Election Commiss ion

Dear Go'neral Counsel:

My name is Paul T. Clevelafl 33 Pine Glen Road, Simsbury, CT.

06070. My telephone number is iW I wish to lodge a complaint

Agailtit my former employer, Genferal Cigar Co., Inc., for- what I believe

aire V iolat ions of Federal el e't ion law. I bel ieve that t lwf f acts as l ist-ed

in (j.'tail1 below show a violation)i b.- General Cigar Co., lt'., id Title 2 Cof

thl. 1,ited States Code, Sect ion 441ai, et sseq.

On or about July 11, 1995, wi'ile employod as Senior0 Vic#--President

Ot (,,.ner-al Cigar Co. ,Inc. ,I was handed a si itp of paper by Au. tin T.

It-Nnira, President --f General Cigar Co., Inc., hihitrtd eo

wr 1' da personal chec-(-k inl *he- aiouct of $1 ,000.00( to the "Bob Dole For

1,.id*'nt" campaign fund. This requirement wah made at .i -staff meeting of'

tGen'' r *- I Cigar Co., Il. which was being helId at t he A%-ull Old Farms Hotel

i~n *tnCT. Mr . McNamara had prev iouisl y i nd ic,.red that het was active in

tht Poepubl icati par ty.

Later that. same! (iay, I -omp Iai ned to(

[0(Ij Gne) Cigar- C,). , 1h- dbOUt

emnt.Mi-. LW t us a lvi so-l Ie hat

- ~ \mna~ had iii Ited (Iiip ''\ etls

c.-impjig sand t hat h(, had pie I on I( r e q t1

%c.ewt Gingr ich ,origi ess juial Ie-F. ett i ou

ther, -ly ised me that it wouldI he In i%- best

> Mc i' 1, 'S i shes . 1' 1 ase not '' t hat I ha% e

-~ a I 1vuled iontr ibut ions to the \,'wt ('ingricni

of t)l,tt act vity is based soi H v on iriforma

SLoTtuhit on or about July 1 1 ,199r).

Robeo I.t Loft us . V ice -President
be. aImpa i. 1n etmnt ribut ion
s wais not tlit, f irst time that

b 2 o 1eceoral elect iOr'
(,flIerip I~e 0 l tocoot ribute to

iin tests to) comply with Mr.
tio petrsomnal knowledge of such
c Cm pa ign, in that my knowledge

joi, provided to me by Mr.

DDu r ing hle per j od f~oi C0111 12 ,199; r mrigh JulIy 20, 19,I was
~iesuedo. ut j eO~aInS: ~o ie+ e oa. check to the "Bob

o r P r os I (kl t" 41131a Ao but h Mr .Mc \iain. d - andI larbara Sambrook

Mr.McNarara's Exe' ut Ivt Ass.~ I' t - OnJi -1 2 0, 19) fijnally wrote a

heel. inl the amount Of S$ 0000. 00 maie payablt"1 "Bob Dole For President".

\M .",(Namara's (lit ect 01-, tl5 h h' id SX wani to Is Sambrook. (A copy

fnio. caneel h- fi 1'heir , frn ' bar-k, Is dl .e eI

10, rlot Ia'JP'tdI 1d c'dgt f b I>[' uiI'h~kwas

edt h 'IbDo isdrt' IIA'*g.H(!W2XCF, based on

~r r-t f us'.uiot>:e .%cit~ >~~tta ~personal

1e .as bund(led v-,1 hle i a 11nc- ot II C k- t dli a drl( two other-

o '' f Gene r it1 Cia I a-, n Ara t ha? i heV ere sent

0)- r to) he DoeI( i:flp an pa I i'~ I wvh Mr . 4M'\,lta. Tho 2 other

''S~lA ~r1e elIr lit 04ole ceampaIgI 9, vur J;'h Geoghegan and

~rt'! hut 11)()ot o. J- ho f ~ H i t'-Pres Avnt s 'f etiera 1 Cigar Co.,* Inc.

- ~~ ~ ln ,~ 1 V1~ SC t -A, M ' ' .Ii

A\ Ag(; t 11493 f or otir personr 1 1

It thj L-MalI is at td('he(i.

c~~~~~~~t~A (2 0 1 -n 1-M i c of

%, G1. (,'~l',,( ill'! MI. Curr i e r
~ i,' 2,'no . (. g I- Co . , I c *

ont~~~ rutis the DolIe c ampaign. (A. copy
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On August 7,1995, 1 had a conversation with Mr. Loftu* about t46

subject of the solicitations requirement, and corporate reimbursement of
Federal election campaign contributions. Mr. Loftus indicated that he was
concerned about the legality of the corporation's actions. I told him that
I was not certain of the law, but common sense would seem to say tha&t the
solicitation, requirement, and reimbursement of campaign funds for Federal
elections by our employer violated the intent of the law prohibiting
corporate campaign contributions, and therefore seemed likely to be
illegal. Mr. Loftus stated to ine that he would bury (hide) the
reimbursements tif thle camp
corporat ion that could 1 iot

On August
thle amount Of
re imbursemeit

SBob Dole
o'ga II have
tcopy of tis

fo-

fit" V e
che.'

he
ii

as
t ti

iii
( .\

aign contributions in
be t raced .

an expense ac,..ount

I received a c~eckN from Generai
0 ). accordanc e 16ith the E-Maj
p)ersotial cont I- ibut ion which I
Since bel jevetd that this r-e

hedl thi s check.~, which rema ins
,It t acheIId I(I

of t he

I Cigar Co., Inc.
I of August 3,1995,
was forced to make
imbursement was
in my possession.

Snce Augas t 8 , 19 9~ 11 t ef ow inrg ove nt s hdve oc cu rred i n
Sconne1CIt ion with t h is mat t ir:

0 > Onl August '31 , 1997, I~a
*. Ill 1 )(). o i t ionl Pas S :Li' I ct Pt.

ita1ppe-a!-s that iGener-al Cigar Co.,
t~ a~p t> to s Iat s is 1i .r t I :1i

1>st a: td I it t it on fl
oene ca, I C i gar Co n

-,onj t. 1, 1 ut i ilis (A \copy-

I awsa it ha-e also liven

,I' to i nev I i

pt~ by~ rai galr Co)., Inc.
*~side~: ~. Op i1oii- . As of this date,

ib .~d ic a poIt it Il as to mfy

tle I dV Sv 1 l aasi ig a i I st G eneralI C igar
McaI-,,' Th I irst Count of this lawsait alleges

i s(hd14).t'd In i \O~ i IJi ion of puhi ic policy based on
11Isclose _I1leged -Ilegai and improper act Avities at

among themr ill1,egalI poIit ic cdI ampaign
cthis .,%- lawstit is attached. ) Copies of this

swlpj)l it'd tto the, SEC Regional Of f ice in Bos:ton, Ma.
ht lit ,*-it of (_onliect icut , anki to an Assistatit U.S.

Mo n t gt~mt.- -% 1 ,

> Onl No~ tiiuli'If 15
illent Di*v litS 04i o

Aw~t it aga i os t Ge

he teS"d ~us

"3
the SI
nera
d d5
01 \ i 4)1'

4 lilt) I

I V% d as t ,

wecbytolo ephone bY t he
.iv al I igat ions contained in my

"IC. anrd Aus t I n T . McNamara.
"agoi iit r i hku ions. The other

* rli) P ' a > .Sonc.rs , ind 2
w. w~ffI wi Debrd He i i ezer-

Ou \vela r2 4 1 I .e e nunu'ite check directly f romi
ae m. adt a, ;>Uateadr i h'e aaulotun- of $i ,'00.00.

Leit, CIIt si t I .tIeb thfe pa\menti i -s , i ma!i iog oni ovime V1,1995, and
IL as i. t ti t I or cI ri H iu ~ ar, hve h ad no Contact

;% it tO\P s i L t Tiv [4) Do aigI. of f a hI m ~ r ibat ion, and the
Dc e aai m o j-t, i O dK ra tt t 0n '1 it on .1 tilt check. (A copy
ite check hai(k s oh, I d o ae a ti lchi . Th s or- i,.;i nalI check

0 .rla I, I

ji1 ( _I") .I-



P"I1;4 04vii* MA to I6~ army f %rthor I1fnntioa -or
documentation i's r*quiraid from me in order for the Federal Election
Commission to pursue this formal complaint. Please advise me what I shouldl
do with the contribution refund checks received from both General Cigar
Co., Inc. and the Dole campaign.

Sincerely,

Paul T. Cleveland

cc: David M. Somers, Esq.
-arn o rh mc a Nota

~~.dt car..V~
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TO: Aj~ MPpw WAWWl OF THE STATE OF CONNECTMCT, you art hereby commnded lo mal *A wan legal service of IN,-

QtJUICIAL ATS~Y (RA ft ~ e6M Wfws 144 51,340 day.______yr.)___
o OUIG uow0 A- Hrtford ~2 ,1995

L ~ ~ ~ ~ ~ U~ &' -_. AFA. 66 R-ATri%~AJ U LW W1 OQWY W - - -u. iq

95 Ibshimb -Istreet,, Hexrtfod CT 06106 Maor C! MkW 00

PARTIES ~ as afi~ NAME AND ADDRESS OF EACH PARTY F DC_

PiRT NMED CLeveland, Paul T. ,33 Pine Glen R~oad, Sinubary, Cr 06070
PLANTIF

FIRST NAMIED
DEFEDANTP Gi~ra Ciar Ca. - nc.320 West Hmraarr BQ 1 r R1~af j 1d. ti ' lfl

SAustin T. tc~ma 12 Aspenwood, Simsb.try, CT 06089

A06
-Defendat

Adtonal

NOTICE to each DEFENDANT
1. You are being sued.

rs2. This paper is a Summons in a lawsuit.
3. The Complaint attached to these papers states the claims that
Seach Plaintiff I$ making against you in this lawsuit.
4. To respond to ti suimmos or to be informed of further proceed-

i- ngs, you or your attrney must file a form called an "Appearance"
with the Clerk of the above named Cour at the above Court
address on or before the second day after the above Return

5If you or your attorney do not file a wrtten "Appearance" form
on time, a judgment mnay be entered against you by default.

October 25, 1995

6. The "Appearance' form may be otained at the above Ct
address.

7. If you believe that you have Insurance that may cover the -!ai7-
that is beinmade against you In this lawsuit, you shcx..
immediately take the Summons and Complaint to ycur
surance representatIve,

S. If you have questions about the Summs and Compliant yo.
should consult an attorney promptly. The CAerk of Cour,
not permitted to give Advice on legal questions.

i 'W N. N"WW aws r~wl ""a TM S IE QW GIG AT _Ef-

I~1~ Mul ConwV~soWW 09 Suprio Cowi_AQ WL As*Ukff C~se D avid K. Smrs
'7'OR THE PLAIF 0THrA OF:

NAME AOAOUWAOWLX C ARWPRN IPMN.O.(Haurty or aw r

David K. Somrs & Associates, P.C. P.O. Box 515, Avon, CT! 676-1669 106184
NAME AND RS OFPWW5 W5POMI R A USC = 60 0rl o IF WsE.

Alisoni R. Drevline 101 Fairviewi Ave., Torrirqton, CT 06790

1kvMm I12I9IW covi Me" foo.
IF THIS SUMMONS IS 904RED by a CLERK.- FI OATE

a The signing has been done so that the Plain- advice in connection with any lawsuit.
tiff(s) will not be denied access to the courts. d. The Clerk signing this Summrons at the re-

t It is the responsibility of the Plaintiff(s) to quest of the Plaintiff(s) is not responsible
see that service is made in the manner pro- in any way for any errors or omissions in
vided by law. the Summons, any allegations contained 'in

c The Clerk is not permitted to give any legal the Complaint, or the service thereof.

I hereby certify I have reed s311 CU awSGE DCS

and understand fth ftve
-uwMoNs, CI'i'

AdO*W"
Detfew



Ir3rUM VATIC: 190VOSER 21, 1995 SUPEROR COURT

PAUL T. C1 VZLAND JUDZ=AL DT4RC OF

vs. AT HARTFOR

GENERAL CIGAR CO., INC. OCTOBECR 25, 1995
AND

AUSTIN T. McNAMARA

* TRST COUN~T (Wrongful Discharge In Violation Of Public Policy)

1. The Plaintiff, Paul T. Cleveland, hereinafter referred to as
*1 . Plaintiff Cleveland, is an individual residing at 33 Pine Glen

- #Road, Simsbury, Connecticut.

Nil2. The Defendant, General Cigar Co., Inc., hereinafter referred

laws of the State of Delaware, with its principal place of business

located at 320 West Newberry Road, Bloomfield, Connect 'icut, engaged
S in the business of making, distributing and selling cigars of

"2 various types. It also has facilities at Dothan, Alabama,
g ~, Kingston, Jamaica and Santiago, Dominican Republic. It is a

company of the Cuibro Corporation.

D £ 3. The Defendant, Austin T. McNamara, is an individual residing at

x 12 Aspenwood, Simsbury, Connecticut who has been the President of
Defendant General Cigar at all times material herein since January?
1, 1994.

4. on or about September 3, 1984, Plaintiff Cleveland was employed
by written contract in New York by Defendant General Cigar as
Director of Special Projects, and thereafter received subsequent
merit promotions.

5. on an unknown but certain date in May, 1992, Plaintiff
Cleveland was promoted by Defendant General Cigar to Vice-President
of operations and remained off iced in New York.

6. On or about September 28, 1992, Defendant General Cigar
relocated Plaintiff Cleveland's office to Bloomfield, Connecticut.
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17.* on an unknown but certain date in February, 1993, Plaintiff
Cleveland executed a written three (3) year bonus compensation
agreement with Defendant General Cigar for the period of time from
January 1, 1993 through December 31, 1995.

8. on or about May 11, 1993, Plaintiff Cleveland was promoted by
Defendant General Cigar to Senior Vice-President of operations.
Plaintiff Cleveland, as Senior Vice-President Of Operations, was
responsible for all domestic and international manufacturing
operationst distribution, management information services,
telecommunications, coordination of international sales,
purchasing, research and development and engineering for Defendant
General Cigar. Plaintiff Cleveland is under the direct
supervision of Defendant McNamara.#

9. Plaintiff Cleveland, as Senior Vice-President of operations,

was scheduled to be paid an $153,000. annual base salary for 1995,

plus was entitled to the various bonuses referenced herein and

fringe benefits.

10. on an unknown but certain date in February, 1995, Plaintiff

Cleveland executed another written three (3) year bonus
compensation agreement with Defendant General Cigar for the period

of time from January 1, 1995 through December 31, 1997.

11. On February 3, 1995, Plaintiff Cleveland received a bonus

compensation payment from Defendant General Cigar for $60,736. as
part of the 1994 annual bonus plan based on its 1994 fiscal year,
December 1, 1993 through November 30, 1994.

12. Plaintiff Cleveland, pursuant to the 1995 annual bonus plan,

was scheduled to earn and be paid the additional estimated sum of
$70,000. by Defendant General Cigar for the 1995 fiscal year,
December 1, 1994 through November 30, 1995, on an unknown but

certain date in February, 1996.

13. Plaintiff Cleveland, pursuant to the 1993-1995 bonus

compensation agreement described above in Paragraph 7, was also
scheduled to earn and be paid the estimated sum of $110,000. on an
unknown but certain date in February, 1996 by Defendant Gneral
Cigar.

I

IL

7N.)
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114. On or about July 11, 1995, at a staff meeting of Defendant
General Cigar, Defendant McNamara demanded that Plaintiff Cleveland
donate One Thousand Dollars ($1,000.) of said Plaintiff** personal
funds to the "Bob Dole For President" political campaign. This is
in violation of Connecticut General Statutes (C.G.S.), Section 31-
73(b) and Title 18 United States Code, Section 601. In response to
his protests, Plaintiff Cleveland was told by Defendant General
Cigar that it would be in his best interests to write the check.

15. On July 20, 1995, Plaintiff Cleveland reluctantly provided his

personal check to Defendant McNamara in the amount of $1,000. drawn
to the order of "Bob Dole For President." (Exhibit A)

16. On or about August 7, 1995, Plaintiff : Cleveland complained to

Defendant General Cigar that requiring political contributions from
its employees as a condition of continued employment was unlawful
and that Defendant General Cigar's reimbursement of employees for
these required political contributions was also unlawful under
federal election campaign laws.

17. On or about August 8, 1995, Defendant General Cigar provided
Plaintiff Cleveland with its corporate check for $1,000., thereby
reimbursing said Plaintiff for his required political contriUmtion
on July 20, 1995 to "Bob Dole For Presidento, which reimbursement
check Plaintiff Cleveland has declined to cash. (Exhibit B)

18. On an unknown but certain date in mid-May, 1995, Defendant
McNamara informed Plaintiff Cleveland about insider trading of
parent company Culbro Corporation's stock between Jay Green,
Executive Vice-President of the Culbro Corporation and a personal

friend of Jay Green, which resulted in significant financial gain.
The exchange of inside information and purchase of stock described
by Defendant McNamara immediately preceded Culbro Corporation's

press release first announcing prospective sale of controlling

interest in Defendant General Cigar to an international tob&dco
company, Tabacalera S.A.

1.9. On or about May 22, 1995, Defendant McNamara threatened
Plaintiff Cleveland with unspecified reprisals if he ever mentioned

the insider trading information concerning Jay Green wich
Defendant McNamara had revealed in mid-May, 1995 to sai~d Pl6A$.tiff

as described above in Paragraph 18.

6
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20. In or about January, 1995, Plaintiff Cleveland was infOLed by
Robert Lotftus, Vice-President of Finance for Defendant General
Cigar, about corporate payments of $10,000. monthly to Richard
Gold, a personal friend of Defendant McNamara even though there was
no contract, no services rendered by Gold, and no invoices for
services provided to Defendant General Cigar. Loftus also told
plaintiff Cleveland that Frank Pringle, a Jamaican politician, was
paid about $15,000. quarterly by Defendant General Cigar on direct
orders from Defendant McNamara even though Pringle had no contract,
and provided no services or invoices to Defendant General Cigar.

21. During the period of time from on or about September 1, 1993,
through November 30, 1993, Defendant General Cigar conspired to
cover up excessive marketing expenses by secreting them until
subsequent fiscal year 1994, thereby intentionally defrauding Price
Waterhouse, the certified public accountants which audited
Defendant General Cigar, in order to create the appearance of
better job performance by Defendant McNamara who was then seeking
corporate advancement to his current position of President.

22. From 1990 to date, Defendant General Cigar has sought
competitive advantage by secretly giving certain of its favored
wholesale customers kickbacks of money and merchandise in order to
improve the market share of Defendant General Cigar and such
favored customers. Such conduct violates the Robinson-Patman Act,
Title 15 United States Code, Section 13, eX,=

23. Commencing in or about early 1993, and continuing to date,
Defendant General Cigar has actively sought and secured a share of
the drug-related (marijuana) cigar blunting market by offering
marketing incentives on existing products, as well as offering new
products to wholesale distributors at substantially lower profit
margins for Defendant General Cigar. Approximately twenty percent
(20%) of Defendant General Cigar's current sales of domestically
manufactured products are drug-related, being marketed unde'k the-
White Owl and Garcia y Vega brand names. (Exhibit C)

24. On or about July 11, 1995, Plaintiff Cleveland complained to
Defendant General Cigar regarding the illegalities and
Improprieties described above after Plaintiff Cleveland was

provoked by Defendant General Cigar's "campaign" contribution

I
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requirement and decision comuuicated to him by Defendant General
Cigar through Dotfendant Mcl~amara to seek further expansion of its
White Owl brand name in the drug-related cigar market.

25. On or about July 11, 1995, Defendant Mc~amara, in response to
Plaintiff Cleveland's complaints referenced above in Paragraph 24,
told said Plaintiff that he did not want to hear any more
complaints and that Defendant General Cigar was proceeding as
planned with expansion of the White Owl brand name.

26. On or about July 11, 1995, Defendant General Cigar told
Plaintiff Cleveland, in response to his complaints about the

rqired "campaignm contribution, that it would be in his best
interests to write the check to the "Bob Dole For Presidentm
campaign.

27. On August 31, 1995, Plaintiff Cleveland was verbally suspended
with pay by Defendant General Cigar acting through Defendant
McNamara without prior warning under the pretext that said
Plaintiff might be involved in a marijuana smuggling ring and
fraudulent trucking scheme in Dothan, Alabama involving corporate
payment of bogus trucking invoices.

28. On September 1, 1995. Defendant General Cigar issued and
distributed an internal memorandum throughout its corporation
announcing extensive corporate reorganization of its operations
Group personnel of which said Plaintiff was in charge, as well as
the suspension of Plaintiff Cleveland in connection with alleged
fraudulent trucking invoices in that he ".. processed these
invoices in a way which was an unacceptable deviation from the
company's business practices." Said reorganization was planned and
executed before August 31, 1995 and without prior notice to
Plaintiff Cleveland. (Exhibit D)

29. On September 26, 1995, Defendant General Cigar notifiei*d
Plaintiff Cleveland by letter that his employment status had been
officially changed to a suspension without pay effective October 1,
1995, causing Plaintiff Cleveland substantial economic and other
loss.

30. Defendant General Cigar violated public policy by its wrongful
constructive discharge of Plaintiff Cleveland in retaliation for
his complaints to Defendant General Cigar regarding an ille0U1y

I
CNj
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required and reimbursement of a campaign contribution in violation
of C.G.S.* Section 31-73(b) and Tit1l 2 United States Coder Section
441a, Mt, ag..; securities law viola ions involving insider trading
in violation of the Insider Trading and Securities Fraud

Enforcement Act of 1988, Title 15 Upited States Code, Section 78a

2t~ae4.; payments for services not rend ed; unlawful kickbacks to

preferred wholesale customers, creatin 7predatory pricing in the

market place to the disadvantage of other customers in violation of

the Robinson-Patman Act, Title 1,,United States Code, Section 13

anna.; fraudulent practices concerning improper reporting of

marketing expenses on federal tax returns i~
4 violation of Title 18

United States Code, Section 1001; and its '&ctive Pursuit of the

drug-related cigar market under the White Owl and Garcia y Vega

brand names.

31. Defendant General Cigar violated public policy by its wrongful

constructive discharge of Plaintiff Cleveland in order to avoid

payment of his salary and bonus compensation.

32. Defendant General Cigar's conduct described above constituted

a wrongful constructive discharge of Plaintiff Cleveland.

SECOND COUNT (Def amation- Libel Per Se)

1. -32. The allegations of Paragraphs 1 through 32 of the FIRST

COUNT are repeated and realleged as Paragraphs 1 through 32 of the
SECOND COUNT.

33. By the acts on September 1, 1995 as described above in

Paragraph 28, Defendant General Cigar intentionally published

statements in an internal corporate memorandum that Plaintiff

Clvland "... processed these invoices in a way which was an

unacceptable deviation from the company's business practices.m

34. On or about September 7, 1995, Defendant General Cigar

intentionally caused a civil action to be published and served upon

third parties but not returned to court alleging that Plaintiff

Cleveland, at Paragraphs 9 through 14 therein, engaged in criminal

activity in a scheme to defraud Defendant General Cigar and

racketeering activity. (Exhibit E)
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113S. The published statements described above in Paragraphs 33 and
34 were false,. and were previously denied by Plaintiff Cleveland to
Defendant General Cigar and Defendant McNamara.

36. The published statements described above in Paragraphs 33 and
34 seriously harmed Plaintiff Cleveland's professional reputation
and employability in the cigar industry and any other industry by
accusing him of improper conduct, moral turpitude and lack of

integrity in the performance of his professional duties which could
result in his imprisonment.

37. Defendant General Cigar was not privileged to publish to third
parties the statements described above in Paragraphs 33 and 34 as
to Plaintiff Cleveland, doing so with actual malice with knowledge

ILS of their falsity and/or reckless disregard as to their truth.
9

38. Notwithstanding its conduct described in Paragraphs 33 and 34
.0 1 ti above, at all times material herein Defendant General Cigar

seriously doubted the veracity of such published statements in that
it only "suspendedw Plaintiff Cleveland by its own description, and
invited further explanation from him.

39. Defendant General Cigar purposely published the false and
defamatory statements described above in Paragraphs 33 and 34 in
order to effectuate Plaintiff Cleveland's wrongful constructive
discharge in a pretextual manner in violation of public policy.

40. The conduct of Defendant General Cigar described above in

Paragraph 33 can reasonably be interpreted to charge a crime, which

constitutes libel per se of Plaintiff Cleveland.

41. The conduct of Defendant General Cigar described above in

Paragraph 34 can reasonably be interpreted to charge crimes, which

constitutes libel per se of Plaintiff Cleveland. -.I%-

42. As a result of the foregoing conduct of Defendant General
Cigar, Plaintiff Cleveland has suffered, and will continue to
suffer, substantial economic and other loss.



U~3L~ (negligent M'isreprsentation)

1.-32. The allegations of Paragraphs I through 32 of the FIRST
COUNT are repeated and realleged as Paragraphs I. through 32 of the
THIRD COUNT-

33-42. The allegations of Paragraphs 33 through 42 of the SECOND
COUNT are repeated and realleged as Paragraphs 33 through 42 of the
THIRD COUNT.

43. At all times material herein, Defendant General Cigar had no
established written policy concerning payments of contract carrier
invoices for freight transportation services to and from its
Dothan, Alabama facility.

44. plaintiff Cleveland, in the course of his employment,
justifiably relied upon his employer's procedures for authorization
of direct payments of contract carrier invoices for freight
transportation services to and from Defendant General Cigar's
Dothan, Alabama facility as expressly approved, authorized,
ratified and condoned by Defendant General Cigar over a five (5)
year period of time from about 1990 to 1.99S.

4S. At all times material herein, Defendant General Cigar supplied
untrue and incorrect information as to its Corporate procedure for
the guidance of Plaintiff Cleveland with respect to processing
direct payments for contract carrier invoices for freight
transportation services to and from Defendant General Cigar's
Dothan, Alabama facility in order to induce him to follow such
procedures.

46. plaintiff Cleveland justifiably relied upon the procedures
approved, authorized, ratified and condoned by Defendant General

,Cigar as described above. at

47. Plaintiff Cleveland has relied on such corporate procedures of
Defendant General Cigar to his injury.

48. Defendant General Cigar did not exercise reasonable care and
competence in its business practices by its failure to formulate,
implement and communicate correct information to Plaintiff
Cleveland concerning authorization of direct paymentfo p~ t
carrier freight transportation services as decibmo4
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149. Defen General Cigar is 9lal to Plaintiff Cleveland for
any and all pecuniary losesBuffered by him by reason of its
negligent misrepresentation described above.

FnTI~rT COUNT (Intentional Infliction Of Emotional Distress)

1 .-32. The allegations of Paragraphs I through 32 of the FIRST
COUTmr are repeated and real leged as Paragraphs I. through 32 of the
FOU)RTH COUNT.

33.-42. The allegations of Paragraphs 33 through 42 of the SECOND
COUNTr are repeated and realleged as Paragraphs 33 through 42 of the

ILFOURTH COUTnr.
CN 43.-49. The allegations of Paragraphs 43 through 49 of the THIRD

COUNT are repeated and realleged as Paragraphs 43 through 49 of the'nil'FOURTH COUNT.
*s so5. Defendant General Cigar, by its conduct described above,
> intended to inflict emotional distress on Plaintiff Cleveland or

should have known that such emotional distress was the likely
result of its conduct.

D 5 51. The conduct of Defendant General Cigar described above was,
£ and is, extreme and outrageous, and was motivated by bad faith in

violation of public policy.

52. The conduct of Defendant General Cigar described above was,

2 and is, the proximate cause of Plaintiff Cleveland's emotional

distress, embarrassment, anxiety, humiliation and mental suffering.

53. The emotional distress sustained by Plaintiff Cleveland as the

result of the intentional conduct of Defendant General Cigar was,
and is, severe.

FTFTH COUNT (Retaliatory wrongful Constructive Discharge In
violation Of Connecticut's "WhistlebJlower" Statute)

1. -32. The allegations of Paragraphs 1 through 32 of the FIRST
COUNT are repeated and realleged as Paragraphs 1 through 32
FIFTH COUNT.
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1133.-42. The allegations of Paragraphs 33 through 42 of the UUCowD
COUJNT are repeated and realleged as Paragraphs 33 through 42 of the
FIFTH COUNT.

43. Plaintiff Cleveland's internal complaints to Defendant General
Cigar regarding its illegal activities and public policy violations
were based on his reasonable, good faith belief.

* 44. Plaintiff Cleveland, as the result of his internal complaints
described above, was constructively discharged for pretextual
reasons in retaliation by Defendant General Cigar for being a
"whistleblower" before he could contact public authorities

u concerning the illegal activities and public policy violations.

C~~J 1 45 Plaintiff Cleveland, as the direct resuto eedn eea

Cigar's conduct set forth above, has suffered and will continue to

suffer, serious economic loss.

4 46. Defendant General Cigar, by the conduct described above,
violated the spirit and intent of Connecticut General Statutes

> I (C.G.S.), Section 31-51m(b).

SITWT1 COUNT (Unintentional Infliction of Emotional Distress)

D i 1.-32. The allegations of Paragraphs 1 through 32 of the'FIRST
3COUNT are repeated and realleged as Paragraphs 1 through 32 of the

SIXTH COUNT.

33. -42. The allegations of Paragraphs 33 through 42 of the SECOND
COUNT are repeated and realleged as Paragraphs 33 through 42 of the
SIXTH COUNT.

43.-49. The allegations of Paragraphs 43 through 49 of the THIRD
COUNT are repeated and realleged as Paragraphs 43 through 41-of th~e
SIXTH COUNT.

50. Defendant General Cigar, as described above, engaged in
unreasonable and outrageous conduct in the wrongful constructive
discharge of Plaintiff Cleveland.

51. The conduct of Defendant General Cigar described above, not
privileged.



d~~-

152.Do ndat Qa~alCigr smldhave realleed that its coafuct
exposed PanifCe~adt nuraoal iko wia

disres,,embarrassment, anxiety, hmlainadmna ufrn
which might result in illness or bodily harm to him.

53. The conduct of Defendant General Cigar has caused, and will
continue to cause, Plaintiff Cleveland substantial emtional
distress.

~VRNPr ftwT (Breach Of The Implied Covenant of Good Faith And
Fair Dealing)

1. -32. The allegations of Paragraphs 1 through 32 of the FIRST
COUNT are repeated and realleged as Paragraphs 1 through 32 of the
SEVENTH COUNT.

33.-42. The allegations of Paragraphs 33 through 42 of the SECOND
COUNT are repeated and realleged as Paragraphs 33 through 42 of the
SEVENTH COUNT.

43.-49. The allegations of Paragraphs 43 through 49 of the THRD
COUNT are repeated and realleged as Paragraphs 43 through 49 of the
SEVENTH COUNT.

50. -53. The allegations of Paragraphs 50 through 53 of the 7OUR TH
COUNT are repeated and realleged as Paragraphs 50 through 53 of the
SEVENTH COUNT.

54. -57. The allegations of Paragraphs 43 through 46 of the FIFTH
COUNT are repeated and realleged as Paragraphs 54 through 57 of the
SEVENTH COUNT.

58. -61. The allegations of Paragraphs 50 through 53 of thkSIXTH
COUNT are repeated and realleged as Paragraphs 58 through 61 of
the SEVENTH COUNT.

62. Defendant General Cigar breached the implied covenant of good
faith and fair dealing which it owed to Plaintiff Cleveland by its
wrongful constructive discharge of Plaintiff Cleveland in

contravention of public policy.
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63. As a result of Defendant General Cigarsn conduct described
above, Plaintiff Cleveland has suffered, and will continue to
suffer, substantial economic and other loss.

RICT4W COUNT (C.U.T.P.A.)

1 .-32. The allegations of Paragraphs 1 through 32 of the FIRST
COUNT are repeated and realleged as Paragraphs I through 32 of the
EIGHTH COUNT.

I33.-42. The allegations of Paragraphs 33 through 42 of the SECOND
COUNT are repeated and realleged as Paragraphs 33 through 42 of the

EIGHTH COUNT.

43. -49. The allegations of Paragraphs 43 and 49 of the THIRD COUNT
are repeated and realleged as Paragraphs 43 and 49 of the EIGHTH
COUNT.

N,

zjij50. -53. The allegations of Paragraphs 50 through 53 of the FOURTH
COUNT are repeated and realleged as Paragraphs 50 through 53 of the

EIGHTH COUNT.

'~ 54.-57- The allegations of Paragraphs 43 through 46 of the FIFTH
D COUNT are repeated and realleged as Paragraphs 54 through.57 of the

£EIGHTH COUNT.

58. -61. The allegations of Paragraphs 50 through 53 of the SIXTH
COUNT are repeated and realleged as Paragraphs 58 through 61 of the
EIGHTH COUNT.

62.-63. The allegations of Paragraphs 62 and 63 of the SEVENTH
COUNT are hereby repeated and realleged as Paragraphs 62 and 63 of
the EIGHTH COUNT. W

64. Defendant General Cigar, at all times material herein, has
been engaged in trade or business.

65. Defendant General Cigar has engaged in a pattern and practice
of public policy violations which have caused substantial injury to
Plaintiff Cleveland and other consumers.
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66. TIe foreging unconscionable Conduct of Defendant 090Sal
Cigar constitutes unfair and/or deceptive act(s) or pXt1~Ce(s) in
trade or commrCe in violation of Connecticut General Statutes
(C.G.S.), Section 42-110b, =. ag

67. As a result of the foregoing, Plaintiff Cleveland has suffered
an ascertainable loss.

mTNXILCQ= (Tortious Interference With Contract By Defendant
McNamara)

1. -32. The allegations of Paragraphs 1 through 32 of the FIRST

COUNT are repeated and realleged as Paragraphs 2I through 32 of the

NINTH COUNT.

33. -42. The allegations of Paragraphs 33 through 42 of the SECOND
COUNT are repeated and realleged as Paragraphs 33 through 42 of the

NINTH COUNT.

43--49. The allegations of Paragraphs 43 through 49 of the THIRD

COUNT are repeated and realleged as Paragraphs 43 through 49 of the

NINTH COUNT.

50. -53. The allegations of Paragraphs 50 through 53 of the FOURTH

COUNT are repeated and realleged as Paragraphs SO through 53 of the

NINTH COUNT.

54. -57. The allegations of Paragraphs 43 through 46 of the FIFTH

COUNT are repeated and realleged as Paragraphs 54 through 57 of the

NINTH COUNT.

58. Defendant McNamara, by the conduct described above, interfered

with the contractual relationship between Plaintiff Clevela-z4 and

Defendant General Cigar, acting outside the scope of his duties

using his corporate power improperly for his own personal benefit

and to satisfy his own personal feelings against Plaintiff
Cleveland in order to induce and effectuate the wrongful

constructive discharge of Plaintiff Cleveland.
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5.. SAM a~u t Do nant "Mmwa~a describ4ovum,
inantional and knowingly done with bad motive and
i ndi fference to the interests of Plaintiff Cleveland with tie
intent to cause wanton and malicious injury to Plaintiff Cleveland.

60. As a direct result of Defendant McNamarass intentional conduct
described above, Plaintiff Cleveland has suffered, and will
continue to suffer, substantial economic loss.

WHEREFORE. Plaintiff Paul T. Cleveland demands:

1. Reinstatement;

2. Money damages;

3. Noneconomic damages;

4. Punitive damages;

5. Attorney's fees and costs pursuant to C.G.S., Sections 42-110b

and 42ll10g(d), £t..asg.; and

6. Such other relief as the courts deem equitable and pr~per.

Notice is hereby given to the Defendants that the Plaintiff
intends to seek satisfaction of any judgment rendered in his favor
in this action out of the debt occurring to the Defendants by
reason of the Defendants* personal service.

PLAINTIFF, PAUL T. CLEVRLAND

BY
David M. Somers, Esq.
David M. Somers & Associates, P.C.
56 East Main Street
P.O. Box 515
Avon, CT 06001
Junes No. 106184
(860) 676-1669

Ir t
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Alison R. Drevline, of Torrington, Connecticut is hereby
recognized in the sufficient sum of $250.00 to prosecute,
etc.

Please enter the Appearance of David M. Somers &
Associates, P.C., 56 East Main Street, P.O. Box 515, Avon,
Connecticut 06001 for the Plaintiff.

David M. Somers, Esq.
David M. Somers & Associates, P.C.
56 East Main Street
P.O. Box 515
Avon, CT 06001
Juris No. 106184
(860) 676-1669
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U*A3 T?: NOV3E M 21, 1995

PAML T. M - V LAU

VS.

GENRALCIGAR CO., INC.
AND

AUSTIN T. MCNAMARA

P:W)Noo -A OP My IN k- DEMl K'Ii "Va ' )AN

The Plaintiff prays for relief, the aumunt of which exceeds

$15,000.00, exclusive of interest and costs.

PLAINTIFF, PAUL T. CLEVELAND

BY tAk4.
David M. Somers, sq.
David M. Somers & Associates, P.C.
56 East Main Street
P.O. Box 515
Avon, CT 06001
Juris No. 106184
(860) 676-1669
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A Irs

Do you sell a lot of Phillies Bl1unts? If so, o

might like to know, thec latest Ccrz with some

Phillies, Blunt users is the White Owl Invincible'.

.As you probably kriow. supplies of phi11is Blunts have been limited

to small weekly allotTrieflts. As a result. we flow carr~y a supplY ot WVhite

Owl Invincible bo., that is more readiY av IIlable.

Introductory Offe
List Price: St 1.90
Less -1.40
Unit Cost: $10.5"0
Costeach: S .21
Sug. Re'I S 70

Retimns $35.00

proMot1onal Allowance
50 ct bov.

White Owll
INVWJQBL

Also available:

11 ut Owl Blunt 50 ct. BOX
Costf~nit $ 8.55
Cost each $ -17
S ug, Retail $ .50
Returns S25.00)

Whlite Owl Blunt 2;'for
CoSvt/Uft S8.15
Cost each S 1.63

Sug. Retai S 1.99 (Siunit)

Returns $9.95

if you have any questions about these or any other General Cigar Compa-ny

products. please contatct your local Rep.
Scott Snyder (609) 723-6811t

RickSobwck 1Sowo))S833to Ext 144429

8=141T~ C



Genral itr Co., Ine

3WTAN-0" pi bW Rd Ctftto

Tow 32589

September I,19 n.l

CONFi DENTIAL

Resulting frau the ljwestiptof conducted regardin the rfan]UualS fturtdfl

Dothan, It has beeni dtrnifld 'that fraudulent Invoces for trucking *arvloS heI

be&n subrmtted to Gnmral Cigar for payMent. PWMAym was made an #I*".

lnivoies causinlg tho company to Igoe at least $200,000.

Paul Clevelanld, General Cigars Ser Vle PresientOperstOn's. t.6d

thse lnvoaceS 1A a way which was an unacceptable devitiOfr ~om V10~efY'

busines3 pradCm. Efoctlva today, Mr. C~eueland has been suspended *=t~

General Cigar, pending results of our ongoing IrrisstSUof. At this time, we "av

no ev1i@fl* tWa the fra~uUlent bills are connected In anY way with tthe dn4so

A0stin T. McNamaIra wil Immediately assume rsonsibigtY for thle CorfPMIY

N.Opcratof w"omand the followlng changes will be implemnted.

Roland Morln Will We appointed Dir.zr -of Operations, and assms Wui

responsibliy for both Dothan and J arnlcen operations. Roland wfll reporta

Autlf McNarmera.

Tony Clpaonfi will be appointed Flant Managet'Oatham and will be tspormb for

Dthan's ninfarn oPWatlUr13S AuI 1ndvduaLs In the current organlz a * o

specled In the following will corrtinue to report to Tony. Tony will report to Rotafld

Peter Brown will be appointisd PlaMntage-Jamaics. -POWt WE be-A ruuPflble

for the man~fctuuiflQ of premium~ cig-ars in Jurnalca. He will report to ToAbLd

Morin. 0f note, Donavan Owen, Controller-Jamaica, will report to Robert Loft&A

VIce Presidnt-Flnanco. Ho will continue to have~ a dotted flno reporting

ve*sPonslb~ft to Mr. Brown. 
0

Pavick H4ark'er, (3artald MeGhle, and Keith Syona-wil ll 0 now report to ftW

Brown. Patrick Harker will con~tiniue in hLs role as ulanufactuf~nl Maflapr.

Garflold MoGhie, Operaton.% Manager, will now be responsible for boM' Tdbw=

Hcusa arid the box plant Kefth Evan3, ConsL'ttf, will han~dle thte mtd

manmagemnent functsort

EMBIT D



EXHIBIT E

AR &L1 IVAZU

Defendant.

0.,1aral Cigar CoMpany Co-. In.. oompliing of the

Defendant by and through. its. attorney;i. JAMS5 Do VJ*W. .ii# and.

local counsel, DAV!D B. RYREN. JR., alleges as Lollowa:

1. Plaintiff General Cigar Co., Inc., (beifter

GQezeral Cigar") is a corporation organized %indor the laws of the

State of Delaware, haying its principal place of business located

at 320 Wst M~wberzy Road* Bloomfield,. CT 06002-13988 engaged in

the business of making, distributing and selling cigars of Various

types.

2. Upon information. and belief, at all times

hereinafter mentioned, Defendant CR Carrie re, Inc. (8bowedsaftr

OCR Caries*) was and is a corporation organized u1ndert tbG lawO o*f

the. state of Alabama, having its Orincipal plaae of Weiess

located at 1404 Interprise Street, Dothani, AL 3630341230.mgg

* in the business of providing interstate trucking services.

3. Thomas B. Ross, resides at 103 Hickory load, Dothan.,

X& 36301 and, upon information and belief, was and aouitae to be

an owner, officer and agent of CR Carriors.



4. C 0h Cody. resides at &200 fttUh

AL 26201 alld. UPOn information and IMeUt, WO

oe~ Sto bek an owner, officer and agent of CR Carriers.

S . *on~ information and belie. at all1 times

hM I wiZ1StS mentioned, AMSOuth sank was a f inancial gInstitatIoAS

ULjemsed to provide banking services in the -State of Alabalm

havin# iLts principal business at 720 39th Street worth, iirminghame

~. original jurisdiction of this Court is founded UPOn

a. .SC. 13 31 in that t hia isa a c ivil1 act ionl where in the matter in

controversy arises under the laws of the. United States jthat is, 18

I') ~ g USC. 31962 (c) (Racketeer influenced corrupt 'organizations/RICO)

original jurisdiction of this Court is also founded upon 28 U.S.C.

1332, based upon the diversity of the parties and the fact that the

amount in controversy exceeds $50, 000.

X&TUM 2Z YE A=TI0N

7. plaintiff General Cigar contracted with cx Carriers

* -to transport cigars,, tobacco leaf-and waste materials from Genra

Cigar's plant in Dothan, AL for delivery to various General Cigar

customers and facilities, primarily located in States northeast, of

Dothan, AL. CR Carriers defrauded General Cigar throuigh a pattern

of racketeering activity by submitting, and causing. to be paid#

invoices for trucking services never rendered, known at pres -ent to

have caused damages to General Cigar exceeding the sum of one

b urerd thousand dollars ($125,000). -

-2-
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t ~ ~ c 5eSnai3 m@ about fetue3 1.,

Sontinuing to On. Or about aL~ly 16. . 1995, both dates e~

minate in the Middle istrict Ofl Alabama and elsewberm.

osfedant cR arriers contracted with aeealCgrmo*aapu

vair~a cigars from feneral Cigar# g Dothan .plant to Varims.

crustomers located in the States Of North Carolina, now Jersey and

~. As amatter of business custom and Practice Cit

Carriers would thereafter sbunit an invoice for payment directly to

Paul clvlnGnmeral Cigaros senior vice president/operatiOflS

whose office was located. in Bloomfioldi, CT. Mr. Cleveland would

then approve each such invoice for payment resulting in the,

joissuance of a General Cigar check payable to CR Carriers 
which was

then mailed 'to CR Carriers 'at P.O. Box 2233, Dothan, AL. upon

information and belief, such checks were then 
deposited in.-the CR.

carriers general account at the Dothan, AL branch of the Asot

K)Bank. As a- matter, of general practice, such checks contained a

stamped endorsement reading N CR Carriers ;nc.0 and wPOR D3POZT

1) ONL'f.

* 10. As a matter of general practice. Plaintiff eea

(NCigar submitted invoices for trucking services to an independent

freight audit comany for review, except foz the invoices of

* defendant CR Carriers which Mr'. Cleveland directed be routed to hisu

personally, thus-avoiding review by the freight forwarding,companly.

* Nonethelesss all General Cigar checks in excess of five ta~housAnd

-3 -



00 W"mte at Nhos

ski G spW@emsAot3A be Lamed.

1LL. -C Carries:' also transported tobacco loaf and SOV69

..gmI~~*mtra from Dothant "L to Lancaster, epA and picked Up

toolad otbar material' for transport to Dothan, ALL. Durimi the

approWinate period Septetaber 12. 1994 through July IS-8 95

Defendant cR carriers submitted one hundred twenty-nine (129)

fr i~ent Izvoides to General Cigar for tranportationl of leaf and

scraP id leaf materials never perfor~md. Mr. Cleveland aproved

"ch such invoice, none of which exceeded the five thousand 
dollar'

($5000) dtial. signature requairefieft. Him sole approval caused

plaintiff General Cigar to issue twenty eight, (28) checks exceeding.

the total. am of one hundred twenty five thousand dollars5

($123,000) payable to CR Carriers for fictitious trucking. of

tobacco leaf, scrap tobacco, and packaging materials. Mr.

Cleveland's sole approval of the fraudulent CR Carriers. invoices

also caused such checks to sent from General Cigars aBlooof ieldg CT

offices to CR Carriers at P.O. Box 2233, Dothan, AL 36302 
by means

of the U~nited States mails.

-D 12 Zach such check procured by fraud upon fictitious

invoices was then cashed, upon information and belief, at the

C>Amnsouth Bank branch in Dothan, AL in which CR Carriera maintained

-its general account. Each such fraudulent check bears the

*handwritten endorsement OCR Carriers" or*"CR Carriers Inc*,, and

"C. Kichael Codyn.

-4-
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~~Ihd ~ ~ ui 91214fLe *I ~SC. I Ilpi (4) ooneistei of a

aduap associated. in facts including Defendant cacOt ee

Zac. T~5 tO. Pul Clevelanad, C. Hichael CodY *Aj~

and Others as yet unknow the affairs of which aiffected Lnterstat4

ccwjmSzc between the states of Alabama, North Carolina, new Jerse

pennsylvania. Connecticut and other states.

1.The pattern of racketeering activity, au that teo=

is' defined ±1n 160 U.S.C.. 1 1961(1) consisted of vhail fraud and

ony 2.lt-ndering Offenses in violation Of 18 U.S.C- 11341 and is

uj.s.c g1956 in that defendant at Carriers did devise and intend to

devis 6a scheme and artifice to defraud. and for .obtaining Money

and property,, and did use, and cause to be used, the United States

mails for, the purpose of executing such scheme and artif ice to

defraud, and-for the purpose of obtaining money end proprty.

s.Defendant CR Carriers committed said mail fraud

offenses by sdigfraudulent invoices through the United States,

mail and causing them to be delivered by the United States Poetal1

service and by causing General Cigar to have chocks in payment for

such f rauldil ent invoices sent and delivered by the United States

Postal Service on or about the date of each check as follows:

- 5-



07-2.3-95
07-U.-92

07.14-95

07-16-95

07-18-95
* 07-13-95

07-13-95
07-13-95
07-13-95

* 07-13i-95

* 07-13-95

0 07-06-95
07-06-95

07-06-95
07-06-95

07-06795

* 06-06-95

* 06-06-95

06-06-95

06-06-95

06-15-95

06-15-95

* 06-15-95

* 06-13-35

23452

*234S2.

234S2

23452
23376
23376
23376
23376
23374

-23377-

*23377

23377.

23377
23146

23146.

23146

23146.
23146

22503

22503

22503

22503

22486

22466
22486
22466

22466

22407

22487

* *436.26

$4,425.00

$4,309.75

$4,356.5

$4,70.80

22417 $975.000.
22416 $. 2@2
22410$9.0

22409*930

224060950

22404 $975.00

22402I $525.00
22400 $975.00

22399 $975.00

22437 $1,o384.75

224:36 $975.00

22432 $975.00

22426 $975.00

22427 $1,520.26
22426. $975.00
22425 . $975.00

22421 $400. 00
22420 $525.00

22388 .$975.00
22387 *2,323.80

22365 $975.00'

22363 $975.0.0

22377 $1,36.4. 75

223.72 $ 973.00.
22371 . 975.00

22343 $975.00

22342 $400.00

22362 $975.00

22381. $975.00

.0 6 -



* @06-3.3-95

* 06-0-95

06-06-95

06-06-95

05-09-35

*05-09-95

05-09-95

C~~J 05-09-95

o05 04-s5

05-04-95

'~J. 05-04-95

05-04-95

05-11-95

05-11-95

05-11-95

05-11-95

D 05-16-95.

-~ 05-16-95

05-16-05

05-14-95

03-14-95

03-14-95

:19mw
mm

22487

22467

22497

2239$

22399

22299

*22399

22399

21737

21737
21737'

21737

.21736

21736
21736

21736

21735

21735

21735

*21735

*21735

21734

21734

* .21734

21734

21734

20614

20614

* 20614

$49v40. 26

$48834.75

$4s212.26

$4,611.56

**4, 036 .26

$ 4,259.75

22360

22379

22376

22.397

223'96

22394

22392

223.90

22357

22351

22347

22346

22370

22366

22365

22364

22339.

22336

22331

22330

22327

22317

22313

22312

22309

22306

22356

22345

$525.00

$575.00

$9475

$975.00

$975.00

$1,267.26

4375.00

$975.00

$375.00

$975.00

$975.00

$975.00

.$525. 00'

$400.00

$975.00

$528.00

$400.00

$1,364.75

$975.00

$975.00

$975.00

$975.00

-7-



* 03-14-31

03-16-95

* 03-216-95

* 03-21-95

03 -21-3
* 03-21-95.

03-21-95

* 03-21-35

03-23-95

* 03-23-95

03-23-953

03-21-95

03-23-95-

02-21-95

"10 02-21-95

02-21-95
.02-31-95

02-21-95

02-09-95

02-09-95

02-14-95

02-14-95

02-14-95

20614

20613
20613
20413
20613

20612

20612

20612

20612

20612

20611

20611

20611

20611
20611

20164

20164

201634

20164

20164

20184.

3.0997

19997

19997

19976

19996

$C2216.04

$4, 360475

s4.365.268

$4,709.75

$4, 625. 00

$4,565.36

$4, 392 .78

22344
22343.

22327
22i36

22332
22326
22325

22322
22321

22318
22311

22307
22302

22301

22300

22355

22354

223533

22352

22549
.22348

22376

22375

22374.

22373

22369

22368

22367

22363

$975...

$1, 264.71

$975.00

$975.00

$P75. 00

$525.00

$1,510.26

$400.00

$975.00

$975.00 
.

$975.00

$1,364.75
$400.00

$525.00
$975.00

$975.00

$400.00

$975.00

$975-.00

$975.00

$975.00

$975.00

Olt 660. 36
$975.00

$1,467.78

$975.00

$975.00

a*6a-



RW14* Mi

* 02-16-95

* 02-16-95

* 02-07-95

02-07-95

* 02-07-95

02-07-95.

01-31-9S

* 01-31-.95

01-31495

* 01-24-95

01-24-95

01-24-95

01-24-95

01-24-95

01-24-95-

N 01-24-9S

01-24 -95

01-24-95

01-24-95

01-2-95
N~. -01-12-95

01-12-95

01-12-95

- 01-12-95

* 01-17-95

19965

19967*

1.9967

19995

19967

19967

19967

19767

1965

196S

1948

19765'

19765

1,9745

1917

19765

19747

19515

19515

19515

19515

$4 p309 .75

$4,24860

$4,385.26

$4,834.75

$4f425.00-

22362

*2223,2

22340

22359'

. 22358

2234 0

22335

22334

22333

22329

22328

22324

*22323

22320

22319

22316

22315

22314.

22310

22306

22305

22304

22299

2269

22683

* 22682

22661

* 22573

22598

1678.20
$975.0-0

$044.75

$975-00

$975-00

$975.00

$975.00

$975.00

$725.0

$975.00

$52S.800

$975.00

$525.00

$975.00

$975;00

$400.00

$1,510.28

$975.00.

$975.00

$975.00

$525.00

$1,34.70

$975.00.

-m9 -



* @1-20-95

1-2,0-95.

* 012-20-94

12"20-94

* 12-20-94
* 12-20-94

1911

19213

19513

19211

19213
19213

$40309.75

$4,709.75

$4,509.36

226 91

22694

22691-

*22663
22536
22597
22596

22591

22590

225803

22586

22563

22581.

$97S%~

*$97S.

* $97S.00

0400.00.
$2. ,344.75

$975.00

Si. 634.34
$975.00

$975.00

$400.00

$525.00

each said mailing4 consisting of a separate act of racket*ering

act ivity as that teirm in 'defined in 18 U.s.c. S 2.9610.).

1.6.. Defendant CR Carriers couuitted said money

:laundering; of fenss by condu.cting and atte=pting to conduct

f inancial transacti ons to wit. cashing, and causing to be Cashed,

at 'b Auoth Bank.- the branch located in Dothan, AL, each check

ezirnrtedin hepreoeing Iparegraph. involving the pr oees of

7D spcifiLed unlawful activity.' kn~owing that. the property involved in

Neach such..financial transaction represented the proceeds of mom

form of unlawful -activity, to wit, mail fraud in violationl of 16

U.S.C. 1 1341# and with the intent to promote the carrying on of

said specified unlawful activity, for example, an follows:

-10 -



G3 052450.

01-24-9 0 053062 $40309.7.

4 ~3-99 G 056057 S4244.640

hc OVA& trans~act ion aonsigting of a separate tat at waamsteettum

activity a. that term in defined in Is U.g. C g :16i (3), all In

violation Of i1 U.aS.C. 51956 (a). (1) (A) Ci)

AS AM 103 A 118?CAZ 0331.3

17. plaintiff General Cigar repeats and restates

paragrah s through 116 "and incorporates thema by reference as

if fully restated herein.

18. Defendant CR Carriers, directly, and indirectly,

conducted and participated in the conduct of :the affairs of the

Enterprise through a'pattern of racketeering activity consisting of

Violations of 18 U.S.C. 31341 (mail fraud) and 18 U.S.C. I

195 C) () A) i)(money laundering), all in violation of 1s U.S.C.

I 1962(C) (RICO).

19. By reason of the aforementioned violation of 16

U.S.C. S 1962 (c), Defendant CR Carriers injured Plaintiff General'

Cigar in its business and property causing damages in an amunt nt

less than one hundred twenty five thousand dollars' ($325,000).

Wt~R3FOR, Plaintiff General Cigar dMn4s judgmuent as against

Def endiant CR. Carr iers in favor of plaintiff General Cigar in the

inuu of one hundred thousand dollars ($125 0O00) trebled, the precise

amount to be determined at trial, reasonable attorneys fees, such

- 11



%Usa courtsem uIua ji

1 ~ *~ 5.7- 2595 ow

The Harmon Firm
Attorney for Plaintiff
General Cigar Co.* hu=.
730 Fifth Avenue
New York* NY 10019

(212) 33-690

50Wd-iV TyveTFJr .
Local Counsel for PIaintif4
General Cigar Co.# fled
Robison & B*luer, P.A.
210 Commerce Btreae, Second Floor
Pout office Drawer 2470.
Montgomery, AL 36102
(334) 834-7000

P~aI~lIF? A TRIAL By JURY M~ TO ALL ISS S0

-12-



Pail T. Clevelad
33 Pie Olfn ROWd

SitabyCF 0607

RE: MUYR4286

Dow MW. ClIONhI

Tis lat oi i acnwleggs raceipt on December 6,19M, of your cmla OWN 99iS
possibl viliu -of UtFedeval Eection CbeId1*amg Act of 1971, so amemled ("ft Act). Mw
respodents) wili be notified of this cop At whn five days.

Plae be advised do this Office is not in t positon to ofte advice rafti wbM
you should do with Utomrbma rfuid checks, You may wish ic so&k t advice of your
Counsel or -nqi- wor &e quesfion you raise can be addressed duavah dke oxmnwss

adiseyo~nonpocsss For pkhnce on Advisory Opinio Req=0si pbcm =al
140042449530.

Al tis imUt Nformtioyou have subittd re1arding your col~is sufficleat

You wil be noW #aed gooan s Ut Fedeal Election Com 0 win &ake a con (ai your
conipimuL ~ ~ ~ ~ -S2 y1 swv Iy toiioa inomo in Nhs maltr pleM furwa It to

Ut Office oft wG= Caom S%& inomaion maK be sworn to ia ft- ms
t origiat" ~ l We bm -uabere d this matter MUR 4286. PIe..O Isk to this SUVM

in all fite FsMi~o r FCYz infrain we have attached a brieWecito offt

Commssio's bocea for lmilug complants.

Mmy L. Taksar, Attorney
Ce Ia Enforcement Docket

Enclosure



M~~~h~ -1 D 06

FffmbeAISm moN

Registered Agut
CT Coripatin SySUM
1 Commercial Pim
Hartfort, CT 06103

RE: MUR 4256

D:ear Sir or Madam:a

The Federal Ehitfionm nis aeei complaint which indicabs *0 Gwal
Cigar Company, Inc. my hew vi'OW~ 69 Fede&3 Election Capag Act of If71u
amnde ("the Act A wo a(dscmpan is ewlod 4 We hav umibsmd Ws vwnr
MJR 4286. Ph.. ,ekrt s inAein allfituMcseodne

Under timAKssmd ~hw.p u l 0 ty to Am~rt in vnifti IA 044 bd
be taken apaingt koumdCWry lInc., in this matter. Phae md~ SOW* 44ht
legal materials whitb ysbb m ulevut So tea Cmisso a alysis off Us
Where appropats, 01&sib u~ildune ah Your P qa N.* u W*.
be addrsse t- tSO (3 ~ f Of, smug be sbitdwithi 15 dniys"e
this letter. If norus uswdwti 15 days&te Cousissio ay a" maooso
based on the avallaMe ~ime

This matter will remm osdential in ac conrdance with 2 U.S.C. j 437s(X4XB) md
437g(aXI2XA)umnimayovuA d --if th Comsinawiting that you wish theia OW1be
made public. If ymo mpuedbep zpeseuied by comelin this mattepleae ado
Commission by -cpahn the macd P1frun statng the name, address and kklpbme mmber
of such couinsel. and Is sub counel to receive any notifications and odhe
communications fb h CmskL



Complaints.

V"~OU $- To$*%

MMn L. T=, At~nwy
Cam Eafr il0-l'Dce

Encosm
I .Com-91 .IAi

2. Poeie
3.DeiniaoCoas amu



FEDERal ELOCTIK COMMSI
"Wubiutoa DC206

December J2, JNSS
Austin T. cNammg
12 Aspenwood
Simsbury, CT 0606

RE: MUR 4286

inl Dear Mr. Md~awa&

nThe Federal Election Comsinreceived a copitwhich indicates dwe you mayhave violated the FedoWa Election min Act of 1971,9 amenaded ("the ACt"). A cop ofIN. the complaint is encloed We bane am d this awe MMi 4286. Phaee refer to this
N. fi~number in all future cwpm e

Under the Ad. ymen wg h t e twmityut deon rate in writing dwtDK, actoiuldbe iem against you i thsMese~ ~ ~ e ~ll hcbelieve am rekeva to the -an~~ - alsi . iiplse ame,Dshouldbe submitted wade om&h Your reqinse, whic~s d be addre1ssed to diGenera
COunsers Office mus be sumsdwitin 15 days of nuo* of this letter. If no reqacas isreceived within 15 daysthe Comsimay take f~iaer clon based on the avaimabe

This matter will reai c aoo'i wfth 2 U.s.c. 9 4378(aX4)(B) and§437g(aXI2XA) unless you not die Comision in writing taut you wish duemte to bemade public. If you intend to be rPesented- by counsel in dhis matter. Please advise theCommission by amletk *ig the enclosed form stating dhe em, address and telepbone numberof such counsel, und uaarzng such Counsel to receive my noii atin d other
communications from the Conu isso



i~fou~mwe have enclosed a b"ie decitOf ot ammsi

Muy L. Taksar, Attorney

2. Pio~u
CNIDeiwk.ofC~nl3.mi



Wasb~Ism DC20463

Docetbr It,, 1N5

General Cigar Co., I=c
320 West Newberry Road
Bloomfield, CT 06002

RE: MUR 4286

Dear Ms. Sambrook:-

hav e Flaedera le tonCmmsso receive a complaint which indcats that you may
hav volte th FdealElectio Campaign A'ct Of 1971, - a meded ('t Ace) A opy ofthe complaint is enclon&d We haveamnumbereAId& i ater MAUR 4286. Plane refer io th

number in all figure csspnmc

Under the Act, you la m o NO*= it to duntei rtn hta slmsol
be taken agaazut you inf meow. HmesuInit aay heaow Or 1"ud muIn hyfbelieve are relevu to the Cmnssoa nly of tNs matter. Where qpodaa u u.should be submitted uder oNLh Your tepom, which shoul be ai Pis ad to tm 00001uWCounsel's Office, must be s-mtte within 15 days of receipe of ft 2 mft. If no I oeifamsreceived within 15 days tCmiso may toke finherm action bauda. the avulabl
information.

This matter will remain cofixdeta in acorae with 2 U.S.C I 437g(aX4)(B) and I43 7g(a)( I 2XA) unless you notify the Commission in writing that you wish the matter to bemade public. If you intend to be represe nted by counsel in this m @Uter, plase advise heCommission by completing the ew~omd foam staing the ne, ld me and telephone number
of such counsel, and autorizing such counsel to receive any ntfication End other
communications from the Comsin.



May L. Takur, Auomwy
Ca" Docke

Eadoms=
1. Coinpiak
2.Primldw
3. , - fC use tl pi



FEDEM A LCTIOtl COMMISSION

1 9 Wasit DC 20463

Decmber Its 1995

Robert Loftus, Vice PrSidn
General Cigar Co., IMc
320 West Newberr Ra
Bloomfield, CT 06002

RE: MUR 4286

Dear Mr. Loftus:

The Federal Electionm mis received a cmaitwhich indicss thue you =Wy
have violated the Fed"a ElecMo Cunpigo Act of 1971,Maeed(teA')Acoy.
the complaint is enckwLod We bm I wabeed-this mat~e MUR 4286. Pbum mba this6
number in all future c aorname-

Under the Ad*ct, wshb teM ~ iii~ to dA Pnors is w i~ s s
be taen agains you ian . r Plume u an y kftua or 1e"a v~il w1 11 you
believe are relevant to the CoiUio anayi cAfs now. Whie -
should be sumtedtol& d' YaPsoi a = P, which kul be ----- I. o do
Counsels office, mt be .Wktd wi 15 by. Of Meeiptf lii le. If o

received within 15 daysw teMy ab dbe lu action band on toheadm
information.

This matter will ami cofdeta in =dcodnc with 2 U.S.C. I 437g(sX4)(B) anif
43 7g(aXlI2)(A) unless yous notify the Comsinin writing tdo you wish the mtta1 to be
made public. If you ii dmlto be rermidby counsel in this mor pie. advis e 
Commission by cop din the nclosaie d formstMating the n aess and nphW mumbi
of such counsel, and sucrzig h counsel to receive any notifications and
communications from U Cominuusi
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3. Dcimioof Cowiaci StNAON



Cuibro ~,'

387 Park Avenue South
New York, NY 10016-8899
212/561-8700
Telex: 325896P
Cable: CULBROCORp NYK3

A. bS Wobm

212/0614Ml4
FAX: 2121-81791

December 27,1995
Maly L. Taskar Esq.
Central Enforcemient Docket
Federal Elections Commission
Washington, DC 20463

Re: Qenera WKz CO.. InC. AMR4f
Dear Ms. Taskar:-

I am the Genera Counsel of Culbio Cor% to Genera Q~ Co,Inc. is one of our subsidiar Fopn ,.Yu etrdae eebr1,19to General Cigar in wthl nou aWOe 6a Ole Fedra Electn oDmmision hasreceived a complaint which IMM kttes fln eea ~myh~vAted theFederal Election Campali, Act of 19O71 1mw been ,I-n~VW!% Igy" mefrrepne
Enclosed you will& id* -- I4 opled Otemrt of Desinaton ofIl)Counsel, authoriig me qIp Ieet Gentw OW wa 0 e&*e anynotifications andother oow ulins*mteC wso.
Given fth timNinof MW r CW~ yourlw (sdy~rme 5C) 195) an theholidays ft WO be AMRstj t M ~ Se internalinvestigation that is nesmybf. a nepos e ma -ealn ca be.prepared and sub dm 00h M ay e biIn your letr.ON Therefore, I respecu&I ly iwbst
thiq(30 daya= rmaslvd for our res ons be submitted(i.e., to January 29, 1996). I assure you 6Wa thIIIelnsae entaken seriously and will be addressed in fth appop.at mane wiou

further delay. A W OMm wihu

Wh7 110



A* Does Wollen, Seq.

Owral Counsel
FM:General Cigar Co., Inc. c/o Cuibro, Corporation

ADI~SS:387 Park Avenue South

New York. NY 1Q016-889

TELEPHON: 21)51800

FAX( 212 ) 56_1-8791

The above-named individual is hereby designated as a* counsel and is ti i o
rwave any notifications and other communications fi-om the Comsinand to ad on qWO"r
bdulfbetbre the Commission.

12/27/95

RESNDENrS NAME: Janet A. Krajewski
Vice President

ADDRESSc/o Cuibro Corporation

387 Park Avenue South

New York, NY 10016-8899

TELEPHONE: HOMEJ________

BUSrNESS(fli_ 6 1-8 700



Domoiu A 140U

A. .. Ws4m Cut

387 INA. AVOWn $o0t
New York, NY 1001689

RE: MMR 4286
General Cigar Co., Inc.

Dear Mr. Wollen:

This is in fesponse to your Ierdaed, Decenber 27,199S.rqei - xeuo
untii Jamuy 29,1996,,b en to thed complaint filed in the I - -e-noed 009r. Abtr
coauide tde ciscuals NPresnte in your letWe, the OffIce of the Ocasra Comusi he

gratedth reuesedextnsin.Accrdngiy, your response is due by the clos of business on
January 29, 199.

if you have any questions, please contac m at (202) 219-3400.

Sincerely,

AMv E. Smith Pmk p
CentulEnforcement lwloc

CetebaarWV th Commision's 2(kh Arm~vwwy

YESTERDAY, TODAY AND TOMORRW
DEMSATUD TO KEEPING 1)IE PiAK WXMQ*D



I L GA aOkCU
1. A~~ OMN -O g

we ~ PAL KAMM

ALA M.U M Tario Nvw Vo
ANJM A=WvM To MAgeTS E
ALSO AOrrM To TEXAS EAR

December 29, 1995

VIA FACSIOiLE TO 1- 202- 219-3923 AND-C- IFE MAIL

Mary L Taksar, Attorney
C.) Central Enforcement Docket

Federal Elections Commission
Washington, D.C. 20463

1) Re: Austin McNamara
Robert Loftus
Barbara Sambrook
MMR 4286

Dear Ms. Taksar

I-) I have been retained and designated as counsel to respond to the abovereferenced complaint. Your letter dated December 12, 1995, addresed to eachparty, were received December 15th.

Enclosed you will find a duly completed Statement of Designation ofCounsel, authorizing me to reprEesent the respon dents and to receive any notificationsand other communicatin firo the Commission.

Given the tn of my clients' receipt of your letters, and theintervening holidays, it will be impossible to complete the internal investigation thatis necessary before a response to the ailegtions can be prepared and submitted withinthe fifteen days described in yow ureters. Our inambility to respond in a timelyfashion is further compitedya okie illness that has kept me athome and awayfrom the office for the last seven days. (in fact, I am dictating this letter from my bedat home.)



P.C..

41katth Conisulon grat an adtoa
many 4"w ayaw" thAlvwtd for our response to be submitted. Mydie ntsd I wMf be most patdud far the Commisujon's consideration of this requestand quil aem thealgtmn by Janary 29, 1996.

Very truly yours,

0-1k& 4L /&e,,Li -

Ethan Levin-Epstein

Ef Mad

Endosur
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fC ON COMMISSION

W pjAjg"i. LEVIN.EPSTETN & PENZEL, P.C.

Hw~sakCT 055 11

RE: MUR 4286
Austin McNamara
Robert Loftus
Barbara Sambrook

Dew Mr Epstein:

Thns is isn respaouw to your letter dated December 29, 1995, requesting an extension
unti January 29, 1996, to respond to the complaint filed in the above-noted nma. After

cnieing the ci-mtne presented in your letter, the Office of the GealW CounIsel has3
pantd the requstd extension. Accordingly, your response is due by the close of business on
January 29, 1996.

if you, liv amy questons, please contact me at (202) 219-3400.

Sincerely,.

Alva E. Smith, Paralegal
Central Enforcemnt Docket

Celebrting the Cornrnussions 2Yh Anniversary

YESTERDAY, TODAY AND TOMOOW
DEDICATED TO KEEPING THE PtJUC WEOCM*0



January 24, 1PM

Friends of Newt Gingrich
l085 Holcoed Bridge, Suite 190A
Roswell, GA 30077

RE: MUR 4286

Dear Mr. Gogans:

'0 Thie Federal Election Commission received a complaint which indicates tha Friends of
Newt Gingrich ('Committee) and you, as tasurer, may have violated the Fedeal Eletion
Campaign Act of 1971 , as amended ("the Act")- A copy of the complaint is enclosed We havenumee this mat MUR 4286. Pleas refer to this numiber in all future corrspnene

T'he complaint was not sent to you earlaer due to administratve oversight Under the
Act you hav the o j i-tu"mty to de0-monstrat in wiliting that no action should be, dcn apinst
the C oite and you.= ummasnc, in this mter. Pleasesubmituay factimerlopi

-7-usl "W&c YMubdiew arwe relevant to the Commission's Malyis ofdks- ths ntrWh
appmp, retW mmft ia111s.U1W W be sI nder oath Your reponse, W"ic d be
awe 10 &e GemneraJ Counes Offce, must be submtted within 15 days of receip of this

letter. If no meqxse u s received within 15 days the Commission may take furthe acPtiona based
on th*ald Infran

M&i nowtr wll reirsin cofdnilin a Ccord0nce with 2 U. S.C. § 437g(&X4)XB) and
*437WaX 12XA) unles you notify the Commission in witing that you wish the 1niser to bemade pbic. If YOU intnd to be represented by counsel in this matter, pleas advise the

Commission by comin th&e enclosed form stting the name, addres and telephone nmber
of such counsel, and authorizing such counsel to receive any notifications andl other
commnicat ion-s (rosi the Commission.



PWium olMwt Ghyich

VyENImw anyq ik PkgM contact Nyu E. Smith at (202) 2194340. For owA Entift a aeclond a 01rief [ deciuOnf the Commission's poehufrhda

Sincerely,

"U.64

Muy L. Taksar, Attofney
LI) Central Enforcement Docket

N0 Enclosues
'IT I1. Complaint
'In 2. Psocedures

3. Designation of Counsel Statement

cc: The Honorabe Newton Leroy Gingrich



FEDERAL ELECTION COMMISSIO)N

'Ot 2~lid*u Trasme
D*l for rede, Inc
PO. Bo" 776
Washington, D.C. 20013

RE: MUR 4286

Dear Mr. Ligbthizer

The Federal Election Commission received a compilaint which indafstmsg Dole for
Prsde3 Inc., ("Connminee*) and you, as treasurer, may have violated the Fekmi Election

10Campaign Act of 1971, as amended ("the Actw). A copyr of the complaint is onlon&d We have
numbered this matter MUR 4286. P'lease refer to this number in all futurecorsndce

The complaint was not sent, to you earlier due to administrative oversigt Uader the
Act, you have the oppwetunity to demonstrate_1 in witing that no action should be tW=e against
the Committee and you, as treasur, in this matter. Please submit any fwact or@0
materials which you believe are relevant to the Commission's analysis of tIIN r Where

appreriat ie eaw shotid be submitted under oath. Your responseW whicM~ be
addresse to the Genera CosumIcs Office, must be submnitted within 13 deys of ofsip othis
leter. If no reeoqis received withn 15 days the Commission my whow fathee*Won based
on the availale iwf_ Ation.

This nwnse wil reman ca____ iJ nacodac with 2 U.S.C. # 437gAX4XB) and
§437g(aX I12XA) ams you no*if the Commission in writing that you wish ds aw mu o be

made public, If you intend to be represented by counsel in this matter, pleas adie
Commissionlby- thencod f or~fm statng tenam, adres ad elphonnmber
of such counsel, and anibhoriz ing such counsel to receive any notifications and odhe
communications from the Commission.

Ct*&^b Owe Commuion's 20th Annwsan

YSTMAY TODAY AND TOMORROW
V04E~pIG iHE PUSLK WObGE



Del. ~ar Pres i e.

If ye haw my qw~m~plrn ccM C t Alva E. Smith at (202) 219-34W Fm Yew
ink i matioo~ we have encose a brief description of the Commission's pro c wes hr handling

Sincerely,

*MfA d.- TA&

Mary L. Taksar, Attorney
Central Enforcement Docket

Encloures
NO 1.COMPiNt

2. Procedures
3. Designation of Counsel Statement

cc: The Honorable Robert I. Dole
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January 26,, 1996

Via Facsimile

Mary Taksar, Esq.
Federal Elections Commission
999 E Street, N.W.
Washington, D.C. 20467

Re: MER 4286 22neral Cigar

wDear Mary:

This request is pursuant to our telephone 2conversation today. As you know, I was Just designatedacounsel for General Cigar in the above-refeencd case.The inside counsel for General Cigar has already obtaind&a thirty day extension which makes the response due onMonday, January 29, 1996.

Due to moy newness to the case aM tbe fact I amscheduled to be out Of tow on Monday, it 'vaud be *x-tremely helpful if you would grant us a*46 hour extensionuntil close of business Wednesday# January 31, 1996. Wereally could use the two additional days to make sure allthe information is in order, but even a 24 hour extensionwould be useful.

Please call me this afternoon if you willextend the time for response one or two days. Thanks foryour considerat ion.

CC: Alva Smith

MOMw
PWA&A

M
U'



IXV5NSTO*, DC, 20005
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FACSM TRANSMAL SHEET

Please deliver the fallova pages toon

wIae: Alva- E. Smith. Ag.

ate: Jan 25.- 1996

(202) 219-3880O

Vlr/tm. : 8

Ext.:t 207

Total nt,.e of pages including this covers 2 - -
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PECtRAL ELECTION COMMISSION
WASH4GTON 04. MO43

iKenneth A. Gross, Xsq.
Skadden, Arpst Slate, Meagher £Flom
1440 Nfew York Aveonue, MW
Washington, DC 20005-2111

RE: HU! 4286

Dear fir. Gross:

This letter is in response to your letter dated January 26.
1996, indicating that you ave just been designated counsel for
General Cigar. Your letter states that in-house, counsel for
General Cigjar has already obtained a 30-day extension until
Monday, January 29, 1996 for responding to the complaint filed
in the above-noted matter. Your letter requests an additional
2-day extension because you were just designated counsel and
will be out of town on Monday, January 29, 1996.

After considering the circumstances presented in your
letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response, is due by h
close of business on Wednesday, January 31, 1994. We wil be
unable to grant any further extensions for responding to the
complaint.

if you have any questions, please contact Alva 3. Smith at
(202) 219-3400.

Sincerely,

* I - rh4 j .

Mary L. Taksar, Attorney
Central Enforcement Docket

*44vw~i Oft- ( tuwwwon s -loth Anniversary

N. [TRDAN U)OiN AND TOMORROW
OICARED X) 91UNG TFE PUSLC 0000M0
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May L Ta=w, Esq.w
C4 ~a W Edc rr em--W_ D cl 0 4
Fedeal Meci. CaHows*a.
Wasbkiaka D.C. 20463

RC: AinW T. MOU

Dear Ms. Takar.
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GARRISON. PHELAN. LEVIN-EPSTEIN &PENZEL. P.C.

Mary L. Taksar, Esq. -2- Janmy 29, 1W6

Compmy fsled =iit a bin hm d a tUmcking business a Alabama and a hdad
wand iwy is dketi te msuaw.

An extensve islndna inetgto by Genra Cigar and its parent, Cuibro
Coroain hasM idntfedtne in sOf capincnrboswhich ware

In a a-ro ui-e in that catain of them were seibure by the Copn. The first
involved S5,000 contibted o to the Newt Ginichcmag in 1994. The second
concerned a $1,000 contribution to Congressman Sam Gibbons capin otte as
1995. The third and final instane involved $5,000 contributed Senao Dole's -- I
for the Prsdnyin I995. Each of the cW ig oraitons has benasked to ra
the co'ntributins. All have beeni returned, with the excpton of thoe to the Gingrc

canpaiawhich are expected mom-entarily. To the extent that the contriutors20- were
reiburedby General Cigr the Company has been paid back

Mr. Cleveland's, comlait msugest that it was he and his civil opan that
precipitated the Company's investigatio into the capincontributions. That is
incorrect In fact, Mr. Loftus expresddsofr with the requests for reimb uraeco
to Mr. McNaniara long before that Messrs. McNamnara and Loftus and Ms. Sambirook
fully coopeated with every aspect of the General Cigar/Culbro investigation.

The invesgaio disclosied that the contributions may have been made in a way
that could consie techical viltosof the Federal EetosCampaign Act Nowe
were made with the knowledge dthde Act was being violated and certainly none vim
made with an intent: to break the law. The man=~ in which they were made and the
Companysdouetin relating to them supports the view that an illicit purpose was
never intended.

The repnetwith the Company's coowuffence, wish to cater into a pre-
probablecause cniliation agreemenotwith the Federal Elections Commission.

Very tul Your,

Ethan Levin-Epstein
ELF/drac



PA. laO) 303-5760 5 s.o

January 31, 1996 u~
VIA HAND n LIVERY 

MOScow

M~m"Mary Takuar, Esq.
Federal Election Commission TNW999 E Street, N.M.
Washington, D.C. 20463 

i
Attn: Alva Smith f f

Re: MMR 4286 - eeal Cicar Co-. Inc. M
Dear Ms. Taksar: 

4

By letter dated December 12, 1995, the FederwElection Commission ("Commnission"' or "FEC") notifiedGeneral Cigar Co., Inc. ("General Cigar") of a complaintfiled by Paul Cleveland. Mr. Cleveland's complaintclaims that General Cigar reimbursed Mr. Cleveland andthree other officers, Austin MoK*Akara, Brent Ctarrierp andJohn Geoghegan, for contributions made to DOl* for presi -dent knowing that it was illea anIht e Cigarintentionally attempted to hide those reimbu sto.This is General Cigar's response.

This is a case of a disgruntled employee whowas suspended for improper and possibly illegal conduct.Mr. Cleveland was suspended from his position at GeneralCigar on September 1. 1995. Indeed, he is the defendantin a complaint filed in the Middle District of Alabama byGeneral Cigar and its parent, Culbro Corporation("Culbro*), alleging fraud, embezxlement, and violationof the Racketeer Influence Corrupt Organizations Statute.Please note that Mr. Cleveland was suspended and thesGeneral Cigar lawsuit filed well before any cmlaint wasmade by Mr. Cleveland to the Commission.



Page 2

General Cigar and Cuibro conducted a full
investigation of the facts and circumstances surrounding
these contributions. That investigation revealed that in
total, contributions of $11,000 by individual employees
to three campaigns had been reimbursed. They are as fol-
lows:

1. a $1,000 contribution made by Frank
Fina to the Dole campaign in 1995;

2. a $1,000 contribution made by Paul
Cleveland to the Dole campaign in
1995;

3. a $1,000 contribution to Gingrich's
campaign in 1994 and a $1,000 contri-
bution to the Dole Campaign in 1995
made by John Rano;

4. a $1,000 contribution to the Gibbons
campaign in 1995, a $1,000 contribu-
tion to Gingrich's campaign in 1994,
and a $1,000 contribution to the Dole
campaign in 1995 made by Austin
McNamara;

5. a $1,000 contribution to Gingrich's
campaign in 1994 and a $1,000 contri-
bution to the Dole campaign in 1995
made by Brent Currier;

6. a $1,000 contribution to Gingrich's
campaign in 1994 made by David Burgh;
and

7. a $1,000 contribution to Gingrich's
campaign in 1994 made by Mike Condor.

The investigation also revealed that these
reimbursements were authorized by General Cigar's Presi-
dent, Austin McNamnara, including reimbursements to him-
self. Cuibro, requested refunds from all three campaigns.
The Dole and Gibbons Cotmuittees have refunded the contri-
butions and a refund is anticipated shortly from the
Gingrich campaign. In fact, refunds had been received



Mazy Takwar, MR.
Jarnuary 31, 1996
Page 3

from the Dole campaign b~or Mr. Cleveland filed his
complaint.

Note that Culbro and General Cigar have corpo-
rate policies prohibiting the reimbursement of political
contributions. Moreover, the scope of Culbro's internal
investigation and the resulting corrective actions have
been broader than the allegations contained in Mr.
Cleveland's complaint. The Chairman of Culbro has admon-
ished Mr. McNamara for his violation of company policy.

Therefore, although it appears that certain
contributions may have been reimbursed in violation of
the Federal Election Campaign Act of 1971, as amended,
("FECA"), none were made with the knowledge that the FECA
was being violated or with the intent to violate such
law. Indeed, the manner in which they were made and
General Cigar's documentation relating to them make it
apparent that there was never an illicit purpose or
intent. Culbro and General Cigar will redouble their
efforts to insure that their policies on contributions
are understood and followed.

Therefore, in light of these mitigating circum-
stances, General Cigar requests the opportunity to enter
into a pre-probable cause conciliation agreement with the
Commission.

Reap tfully mitted,

Kenneth A. ross



January 31, 1996

Lawrence M. Noble, Esq.
General Counsel 

-Federal Election CommissionU
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4286

Dear Mr. Noble:

This letter responds to your January 24, 1995, letter in the above referenced MURregarding a complaint against General Cigar Co., Inc.

On August 1, 1995, DFP deposited five personal checks, each in the amount of oneN. thousand dollars, into its designated campaign checking account. These checks were drawn onthe accounts of Paul T. Cleveland and Angela J. Cleveland, Austin T. McNamara and Lucy B.11Z McNamara, Margaret M. Fina and Frank G. Fina, Suzanne L. Currier and William B. Currier,and John M. Rano. According to DFP records, none of these contributions was in violation ofiiiivdta onriUtinlmit.Bt'e coe 10 and 13, 1995, DFP obtained authorizationsto divide the one thousand dollar joint contributions from Austin and Lucy McNamara, MargaretN. and Frank Fins, and Suzanne and William Currier and to attribute five hundred dollars to eachrespective spouse.

DFP received notice on Novembjer 16, 1995, that each of the contributors named abovemay have been improperly reimbursed for their contributions to DFP. Accordingly, onNovember 16, 1995, DFP mailed a refund check in the amount of one thousand dollars to JohnRano. On November 17, 1995, DFP also mailed a refund check in the amount of one thousanddollars to Paul and Angela Cleveland, and mailed refund checks in the amount of five hundreddollars each to Austin McNamara, Lucy McNamara, Margaret Fina, Frank Fina, SuzanneCurrier, and William Currier.

I have enclosed copies of five contribution checks received by DEP, three authorizationsto divide joint contributions and attribute five hundred dollars to each contributor, and eightcontribution refund checks drawn on DEP's contribution refunds checking account. Pleaseadvise me of any further information you need.

Sincerely,

Allen Haood

ComptrollerEnclosures

Authorized and paid for by [ole for Piddnt, Ic.', ERab~ft I a ieu810 First Street, No&e*V mp 0_
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Our contribution (displaye abv)i rw najint accouznt that conta4na
ou Prsonal fu- nda and teacuti ofunded for our use on an
unreinbursed basis by an incorporated enticy. The contribution should be

cO attributed in the following manner:

k Mr. Austin T. Mc NamaxA

NAmount Contributed $500. 00

NI' Address _______

3Addrm"

~DCity

stt

Signature~a f-v'vv*

Employer 40C5 9?Af9e.-
Occupation___________

Mr. Austin T. Mc Namara

D2

spous pe~Y~ fJ f4
Amount Contributed $500.00

Address

Address

city

Statezp

Dat

Employer

Occupatio __________

9508010035 '27

.0738350 10799385
~m13

-- low
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contr±~t ion d ab~ove) is drawn on a joint account that contains
our prsonal fud aldaccount is not funded for our use an an
unreiutbursed basis by an incorporated enitity. The contribution should be
attributed in -the following manner:

Ms. Margaret M. Fina Spue: i~c Zz.
AmutContributed $500.0 Amount Contributed *so.00

Address______ Adress..

Address~ Addeus___________
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Me. Margaret M. Fin&
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Our contribution (dialayed above) in drawn on a Oint, &aount that contains
,gronl fndandth acount is not funded or mruse cc an0% unreimbrsed bas isb an incorporated entity. The contribution should be

cattributed in the folloving manner:

'Mr. William B. CurrierUS:1'.&c. )
'Amount Contributed $500.00 Amount Contributed $500.00

NAddress oAddress .~

Address 'Address_____________

City____________ City____________

Date__________ Date______________

Signature 4- Signature

Employer & Bmloyer _ r Aw

Occupation -.a> snaano- Occupation__________

Mr. William B. Currier' 9508010035 31

D2 10736339 10799374

.9
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JAN WITOLD BARAN
(202) 429-7330 its~

Lawrence M. Noble, Zsq.
General Counsel
Federal Election Commission
999 E street, N.W.
Washington, D.C. 20463

11;41ATTN: Mary L. Taksar, ftq.

0 1Re: EhlB.4286l
N41 Dear Mr. Noble:

This office bas been retained to represent Frrin or
NNewt Gingrich (FONXG") before the Federal Sleotios .,0-10sion("FEC") in regards to FUC MR42S6, 3cloeed plooui tied aN copy Of FONG' a Statement Of Designation of ua1t

Submission.

On December 4, 1995, the V= ecie a apemalleging that 70KG viOLft teds-, -- oto isv.administrative oversight, that ocqiint vas nottrmmteto FONG until January 24, 19k. o K received thismpilaaccompanying MR 4286 an JaUagy 27, 1996. 0 Ssreesis therefore due on Ferur 12. 1996.
FONG is presently in the jprocess of ascertainn fatsrelevant to KUR 4286. All roesvst information will not bedetermined prior to the pfbrery 32.0 1L996 rsos ediehowever, so this office hereby reussa2-dayI eslo 4 of

time in which to respond to UMR 4286. Your favorable replywould be appreciated.

Sincerely,

Witold Baron

Encl.
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NAME OF COUNSEL; J U.I

W RM: 54 1 3~4~ £ U6nS~~m-~ - - -r iw

U
d

ADDRESS: 1776 K stint. JIL

WMAahutas D'C. '

TELEHONE.{20a-) 429-733o

FAX(j202 422=7207

Mhe abov-ninnW indvWids1 lmby desnoas my cotunm wad is a-do -bedp to
receive mny notifications and othe com slcons m the Commission and to act on my
behaf befbre the Ccmmaso

RESPONDEITS NAM Brime-A. Gf . ummr
rritoo& of so t Cqe

ADDRESS:

TELEPHONE: HOM(EVJ________

BUSNESS -- J__________
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Dift - -



rEt[tRAL ELECTION COMMISSION
W4ASIW4GTOt4. D.C. 2043

February 8o IMU
$agW W6% s"u *

WIERMD A FIwN
1776-K Sacet N.W.
Wuhiruu, D.C. 20006

RE: MUR 4286
Friends of Newt Gingich
Briggs A. Goggans, Treasurer

Dea Mr. Baran:

This is in r capame t o youir letter dated February 6, 1996, requesting&a 20-daY exeNsion
ttesilowdtofteclit filed in the above-noted matter. After considering the

circmtne p-sne w iyour lette, the Office of the General Counsel has grated the
eqeste d extension. Accoldingly, your response is due by the close of business on March 4,

1996.

[f(you have any questions, please contact me at (202) 219-3400.

Sincerely, f

Alva E. Smith, Paralegal
Central Enforcement Docket

Cek~brjttng the Com'-sion % 20th Annn, urv

YESTERDAY, TODAY AND TOMORROW
OEOSCATED TO KEEPING THE PUBLIC INFORMED



SKA

VAU 4*n, 3S3-5760

*IftCT DIAL
w~o.

7007

' W".

February 16, 1996

VIA HNFLim

Mary Taksar, Esq.
Federal Election Cotmmission
999 E Street, N.W.
Washington, D.C. 20463

Re: HM 4286 - General Cigar Co., nc.
Dear Ms. Taksar: eU

On January 31, 1996, I filed on behalf ofGeneral Cigar Co., Inc. ("General Cigar"') a response to Cthe above referenced MUR. I pointed out in that responsthat the complaint was filed vith the Commission byadisgruntled employee, Paul Cleveland, who was suspected adof criminal activity directed against General Cigar. Inconnection with a civil proceeding3 by General Cigaragainst that employee in Alabama, the Chief of the Crimi-nal Division of the Uinited States Attorney' s Off ice hasrecently executed the attached affidavit. That affidavitstates that he expects the federal grand jury to which heis presenting evidence to return an indictment againstMr. Cleveland for criminal cnctinvolving fraudagainst General Cigar. This infoxuation is relevant tothe Commission's consideration~ of General Cigar's requestto enter into a conciliation agreement.

Also, we received confirmation today that theGingrich campaign has sent out its refunds of the contri-butions in question in this MUR. We will send you copiesof the refund checks when we receive them.

Please let me know if there is any informationwhich would be helpful to you in considering Ge"Cigar's request.

Attachment

-014,

9VVWV

In
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(202) 4&*.YQ45

Mary L. Takear, Esq.
Federal Election Commission
999 Eye street, N.
Washington, D.C. 20463

Re: MULR 42

Dear Me. Taksar:

This office represents Friends of Newt Gingrich ("theC) Committee") and its Treasurer, Brian Goggan., in this matter.
Upon being notified that General Cigar Co. may havereimbursed certain campaign contributions, the CommitteeI) reviewed its records and confirmed that five General Cigaremployees each contributed $1,000 to Congressman~ Gingrich's1994 reelection campaign. At the request Of counsel forGeneral Cigar, the COsMittee on February 14, 1996, refundedall five of tUo0e contribution.. Copies of General Cigar'srequest for refunds, the refuWd checks, and letter.accompank" _gthe refunds a"e eaclosed with this letter.Thus, regardiee. Of wbther 'General Cigar msay have reimbursedthose contributions, the Committee is not currently inpossession of any corporate contributions.

Further, until notification of Your investigation andnotice from counsel for General Cigar, the Committee did notknow, and had no reasion to Suspect, that the contributionsmay have been reimbursed. rif fact, the Committee denies anyprior knowledge that these contributions may have beenreimbursed. The Committee receives a large number ofcontributions and, absent some indication of a problem, mustrely upon the honesty of contributors as to the ultimatesource of funds Becausew all five of these contributionswere on personal checks, the Committee naturally assumed thatthey were personal contributions. Indeed, in its brieftreatment of the contributin to the Commuittee, thecomplaint against General Cigar makes no allegations evensuggesting that the Comittee could have known of possiblereimbursements.



Ioo~ O I at the t im the five ctrUmtions
war* roive.o the ?BC should find no reason to believe that
my clients violated the Act.

should you have any further questions, please do not
hesitate to call me at the above number.

Sincerely,

Jan Witold aa

Enclosures
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February 14, 1996

Dear Mr. Currier

Counsel for Genera Cjw Co, has uut-14 an ymw buu a r bnd d tUSIO0)
contribution you made to Pied o Nw Gb~rkh in 194. Acar ~ mn dis a
$1000 check which wilsem naaful fdtwA

If you have any questios an ft mutter ph.. do nd hes to tp m iow at (770
587-2330.

Sincerely.

Christy Cothemn
Finance Manager

enclosure
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February 14, 19

Dear Mr. Conder

Counmel for General CirO4 Co. ba ustd an yow b"b a iifund of tb $1000contribution you mnadeto mcindeafNewtGich Min 1994 Accord#ingly, encosed is a$1000 check w is wMa uuall rind
If you have zaiy quws On this matt pim do not hesita to phone me at (770)587-2330.

Christy Cothern
Finance Manager

enclosuire
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February 14, 1996

Mr. Austin McNaara

Dear Mr. McNamaa.

Counsel for GermJ Cigr Co. haruesa an Ym beluff a vmund tithe $100ocotfbtiofl you mae to Frhde of w Gingrih in 1994. Acdi, Pnke Ps a
$1000 check which will sawe a a hil refurd.

If you have any quetionts on this wat. les do not hesitate to pOne me at (770)
587-2330.

Christy Cothern
Finance Manager

enclosure

.O. f"i Um cw7~
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February 14, 1996

Mr. John M. Rano

Dear Mr. Rano:

Counsel for Generaj Cigr Co. hisYcontribution you made to Pbmd Iew Caglc a 94Mddi~ uclj k$1000 check which wilsag 1  NI*G bohit 9 GO i
If You have any quessto CS thisbatter Plow do at hedtak to VbOW at 7O587-2330.

4~r
Christy Cothern
Finance manager

enclosure

P.O. s

ft~frb1 F-mwiW..so
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February 14, 1996

Mr. David Burgh

Dea Mr. Burgh:

Counsel for Genra] Cor Co. hu reutd an ymu b@W a nbmud it ti $1000conltribution you made to NOimd of Newt Gbeidain 1994. Accarii* madcad is a$ 1000 check which wig som a fMi reftnd

If you have any uesin I Ih =I ~ pme do not hestt to p*oe me at (77)587-2330.

Christy Cothern
F'iriace Manager

enclosure
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Mr . Dave Ryan
Friends of Newt Gingrich
Atlanta, GA

Re; General Ciga, Co.

Dcar Dov

Per our conversation, the contributions listed
below were made to the Gingrich campign and were inad-
vertently reimbursed by General. Cigar, a corporate enti-
ty. Thus, as counsel for Generail Cigar, we are seeking
refunds of the following contributions.

1. John Rand

2. Austin McNamara

3. William R. Currier

4. David Burgh

5. Mike Conder

August 1994

August 1994

August 3994

August 1994

September 1994

Thank you for your attention to this matter.

~V AO**

saw r~s.
-~sw

-'us
b~Ss~s

M01 jp~
* ~---

MS~w
~mm

"'SW,

,osgu"'@

$1,000

$1,000

$10000

$19000

$1,000

qx" ave.,



April 16.1996%

Mary L Taksar, Esq.
Central Enforeaen Docket
Federal Election Comnission
Washington, DC 20463

Re: MUR 4236

Dear Attorney Taksar

Enclosed pleas find a deuignatio Of attorey forRbetLfu.Tidagalns nluof ay pevius atoreyswho have been desgnat Ied for Mr. Lofts, Please direct. all futurecommunications rgdigthis matter to my attention.
4O Thank you.

Cordially,

Ron Murph cjj

cc: Ethan Levin-Epetein

-us.u~.m



MMR 4286

NAMOF COUNSEL~f r~

FRuM:. atkzIy & Wi11cutts

ADDRESS:_21 Oak Street, Suite 602

Hartford, Cr 06106

T-ELEPONE..(60J727-1900

FAX*-&.. %~2-7E

The above-namd inffividul i. hereby desgnmtd w my counsel uad is a-GkNMwbg to
reeve any notfiaton wandothe couuictos rmth omis and to = on my

buitai before the Commnissio

3 t1

ll- RESPONDENTSNAML-

ADDRESS

Robert Loftus

8 Newturv ~.irt

Simsbry, CT 06070

TELEPHONE- HOMEL§J 658-925

BUISESSLff&Jj_69-3642



W36) 3404$4g

(360) 724-SS33

Vh 1dd
W141

June 4, 1996

Mary L Takaur &aq.

Fedeval Elecikm Caimision
Washiagfmn D.C. 20463

U. awing.kee
AR W

Dewf Ma. Takaw.

am Lcs ofwseg0 esgto Of Camal a bef of BarSaiso ~ k in lieu of d s mpuiey umw identifying

Plea do mc besiw to contat me if you bm ay quiestion.

Very truly yoon,

HOPE C. SEEE

HCSA'er
encl.

cft -4 1
cc



MUM 4286

NAM Of ~US .See

Santos & Seeley, P.C.
rwsw

ADDRESS:- 51 Russ-Street

Hartford, CT 06106
a,

TELEpHONE:( 8601 249-6548

FAX:( 860) 724-5533

The abow-amted inivdl is beteb desinad u my coimul sm is mbowdto
rwceve any - On wu~md d -v. - iom from the Commision wd lo ad on my
bsbin beforedC~Wfthiwf This designation is in lieu of my previous designatior
of Ethan Levin-Epstein as my counsel.

RMOM)NTS AML. Barbara Sambrook

ADDRESS: c/o General Cigar Co., Inc.

320 West Newbury Road

Bloomfield, CT 06002-1398

TELEPHON&:IHOM 6 427

BUSInE860JiL-3 6 01...
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A DIFFCULT EPISODE FOR GENERAL.
Cigar Co. that began last year is neaing an
end. Ata time when its fortunes were rising
as a result of the resurgence in premium
cigars, the maker of Macanudos and White
Owl was hit with a string of negative inci-
dents centering on its domestic cigar plant
in Alabama.

Executives at General Ciga learned in
the spring of 1995 that packages of marjjua
were being shiped to its Dodian AL 6kcility
from the company's plant in Kingston, Ja-
maica. US. Customs was immnediately noti.

i~* - n Were ad
we awsidag trial on the charge.

Equafly hmportant the ivestigation of
the marijuana shi; pents ucvrdnearly
$1 millon of fraudulent fucklng invokce&
This led to the dismissal of Paul Cleveland,
General Cigar's senior vice president of op-
erations. Cleveland then alleged that the
company dismissed him for threatning to
reveal how General Cigar sought and se
cured a share of the marijuana cigar blunt
ing market and filed a wrongful termina-
tion suit against the company and its presi-
dent, Austin McNamnara. (Blunting
involves encasing mnarijuana in with the to-
bacco of the cigar.) Cleveland also charged
that the company has made illegal pay-
ments to foreign government officials and
*ainted laws covering eeiom cobi%
tjois by refunding an exKecutive's Wi&d
jWa donation. "is last charge was setted-
qmikly and out of court.

Edgar Cullman Jr., president and CEO

nection with the allegations over
bhtinting..-M

(Contissmdfte. ,gv 10)
Most recently. Philip Morris Intro-

duced Player's Navy Cut cigarettes in New
York, Seattle and Pittsburgh.

The successful marriage of the Kraft
and Genera] Foods lines helped Phili
Momis increase income in its NouthAer
ican food business by 7.5 percent las year.
according to the annual report.

Heash" Foods Courp. of Herehey, PA.
reported record sae in 1995, ambitabl
primarily to growth in the North Aimmica

(coiumd ox Pap 14)

Make it EZI
* EZ to Display e EZ to Seee EZ to Refill.e EZ to Sell o EZ to Profito

a0 e ..fm;o
A4

EZ Displays
help make

sales a
hIl' EZier.

I I

t4ow Aaa~-
ZPepcid AC.

EZ12O Displays EZ-Sleeve Displays
(2~) Li' Drug Store Products, Inc. e PO Box 1883 * Cedar Rapids Iowa 52406 * 14800-553-5022

12 a ISTP~tDUTION CH~ANN4ELS JL/UUT~9JULy/^UGUST 1996



M. Office of ie Cnomlsole IerW

FfO t Offie of General Counsa Yp9
DATE: July 179,199W

SUBJECT: MUR 4286-Frst Geneal Coies Report

The attached is smitdas an Aenda document forthe Cosmhslsn
meetin of_________ ____

open Sesion_

Clxoed Session____

CIRCULATIONS

72 Hour Tally Vote
Sensitive

Nonensifte

24 Hour Tally Vote
Semwitve

Nolwvie

24 Hour No Obecin

envev

Non-Sensitive

Other
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Cloed Letter
MUR
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999 E Street, N.W.

Wahington, D.C. 20463

AMU3N RAL COUNSEL'S nzor

MUR 4286

DATE COMPLAINT FILED:
DATE OF NOTIFICATION
TO RESPONDENTS:

DATE ACTIVATED:
STAFF MEMBER:

COMFLA1WNTp:

CN RESPOND04T*

C~4

RKLEVAWFN A1T

INTERNAL REI 15 CEMCKED

FEDER.AL A=! CM c~j

December 6, 1995
December 12, 1995
and January 24, 1996

April 25, 1996
Thma J. Anderen

Paul T. Cleveland

General Cigar Co., Inc.
Austin T. McNanmara
Robert Loftus
Barbara Sambrook
Friends of Newt Gingrich and
Briggs Gogg~ans, as treasurer

Dole for President, Inc. and
Robert E. Lighdthr as treasurer

William B. Curier
John M. Rano
David Burgh
William Conder
Frank G. Fina

2 U.S.C. § 437g(aXS)(B)
2 U.S.C. § 41aaX1XA)
2 U.S.C. § 441a(f)
2 U.S.C. § 441b(a)
2 U.S.C. § 44lf
11I C.F.R. §103.3(b)
11I C.F.R. §11 0.4(b)

FEC Indices
Disclosure Reports

None



This matter arises fivom a coplint filed with the Federal ElectionCoims.

(the "Couwniaskin) by Padl T. Ceva, fomerly Senior Vice-President atOs C

Inc. ("0CC"). Mr. Cleveland alleges that 0CC may have violated the Federal Mad=io

Campaign Act of 1971,. as amended (the "Act"), by reimbursing several employee for thei

contribtions to Dole for President, Inc. ("Dole Committee") and Friends of Newt Gingric

("Gingrich Committee"). Austin T. McNamara, President of GCC, Barbara Sambrookc,

Mr. McNamara's Executive Assistant, and Robert Loftus, Vice-President and Chief FinucWa

Officer of 0CC, each allegedly assisted in the reimbursement scheme.

Responses have been received from these respondents.

IL. FAUAL AND EGAL ANALYSIS

A. AnlrhLaw

Pursuanit to 2 U.S.C. f 441b(a), corporations are prohibited from makir~ ng i ontl - or

eniure from their geneal tresinY fundis in connection with any election ofay - , t

for federa Office. Section 441 b(a) ASO makes it unlawful for any candidate, politialcmie

or Other person knowingl to acep or receive a contribution prohibited by section 44H%*). In

addition, section 44 1b(a) prohibits anY Officer or director of any corporation fr-om Souh o

any contribuition or expenditure by the corporation.

2 U. S.C. § 441a(aX IXA) limits contributions by an individual to a federal cadimssaal

the candidate's authorized political committe to $ 1,000 per election. Pursuant to 2 U.&C.

§ 44 1a(O), cnidates and political j'nAIMAIARIN3 e~ prohibited from accepting any cnrbjm

excess of the Act's limitations. 2 U.S.C. § 441 f makes it unlawful for any person to nabea



used to mak such 71 cotibMon&he M also probibiws uw Fiio bFI n amwl

if a persn gives finds to a suaw dogor for the wpose of laying the perso or etity PMs funds

on to a federal candidate a his, her or its own donation In addition no pesnmay knowingly

help Or assist any Person in making a cotribution in the name of another. 11 C.F.R.

§ 110.4(bXlXiii).

B. I~uLm

Complainant aleges that, On Or about July I11, 1995, Austin McNamara handed him a slip

Of Paper instructing him to write a persoml check for $1,.000 to the Dole Committee.

Complainant later spoke to Robert Loftus, who informed him that Mr. McNamara had previously
required employees to contribute to fexderleection campaigcingterlciocapgnf

Congressman Newt, Gingich in 1994. MrW Lot then allegedy advised Coinplainant that it

would be in his "beg fifteat"t cml 0a in. M Nmms widies.

Complainan Claims that, betwamt July 12 and Juy 20k,19 he was "pressurd on

multiple occasions by Mr. as~uu -mini d~w Smooak to nake the contribution. on

July 20, he wrote out a $1,000 checktod ole --Co mitte sods at Mr ?&Nomaa's direction,

he gave it to Ms. Saho.Complainat believes tha his check was bundle together with

checks from Mr. NjcNW an ud two 0C iGMadgs John (enolhg and Brent Currier,

and then sent to die Dole CaUMuitis. Comphbina SIMS * on August 3,91995, Mr. Loftus

Since Mr. Gea ogh is wt alm a. coud in amy of the responses or incommission ices, ida ON"s Iu - hNaO t he Aid not mas a c~asti nd1 to the Dole
Committee during the relevaK tims



Mo W O fte ad 001 Mlee O X8*WAmh office 4" Wi"(A W

0CC that they would be reimbursed on August 8.,1995 for their peW=aW onrbui~ to the

Dole Com ttee

On August 7.,1995, when C plnatvoiced his concern to Robert Lofts ha the

contributions were probably illegal, Mr. Lofts allegedly concurred and replied tha he would

"bury" the reimbtuent of the contributions in an expense account of the corporation that

could not be traced. The following day, Complainant received a check from 0CC in the amount

of $ 1,000 as reimbusmn for his personal contribution to the Dole Committee. Attachment 2.

The check remains uncashed in Complainant's possession.

According to the complaint, the following events have taken place since the

reimbursement:

* On August 31, 1995, Complainant was suspended with pay by GCC, changed to
suspension without pay on October 1, 1995.

*On September 7, 1995,0OCC filed a federal civil firaud and racketeering action against an

Alaam trucking company in cos * --o with an alleged marijuana sm--in rin 2# uft11
fradulntuuckin suce 0CC alleged in that action that Complinan was criinmlly

involved in such activity (GCC's response indicates that Complainant was joined as a

d Ledn soMW=im ft the cmlitwas received by the Commission).

* On Octber 251019 com inn filed a civil lawsuit against 0CC, alleging in the First

Count that he was discbue cd in violation of public policy based on his stated intention to
disclose, i=m "la the illegal ca pg contributions.

0 On November IS 1, Comanat was interviewed by staff from the SEC
Enforcement Division rearding algtosin his lawsuit against 0CC. Among the

items disussed were the Cosltributions to the Dole Committee.

* On November 25,19"9 Compainant received an unsolicited check from the Dole
Committee in t&e a o-mt of $1,000, ireferenced as a "contribution refund"



suspended for imnprperand posbly Woop omhac& 0CC Omimad Iticodtea l
iawOfgt hft~s and olmu ahu n how ~ .f. ued~mh

revealed dot in total, one jitions% of SI 1 000 by individual employee to three fedeal

canddatecomittes hve bee reimbursed by the company a follows:

Austin T. McNuara Gingrich Co !itA&$-009279

William B. Currier Gingrich Comt"e$&009/79

John M. Rino Gingrich Committee $1,000 9/27/94

David Burgh Gingrich committee $1,000 9/27/94

William Conder' Gingrich Committee $19000 9/27/94

Austin T. McNamara Dole committee $1,000 8/01/95

Paul T. Cleveland Dole Committee $1,000 8/01/95

William B. Currier Dole Comtte$,000 8/01/95

2 GC a mocmits repo n P with an affidavit from Charles P, Niven, Chief of
the CimbWa Division .of the United Sftu Attorney's Office for the Middle District of Alabama,in support of UCC's ntie So stay the --edig in Complainant's civil case against 0CC.Mr. Niven 'vies dt a gradJury in I.deltis invesj~=tiain posble violations of federalcriminal law incident to fid against OMt andf has already returned an indictment charging twoformer 0CC mpaoyees with --iumpneso and distribtion offenses. According to ourWestlaw news search, Complaiumnt was ided in May 1996 of defrauding GCC.

3 This indiidual is actually listed a "Brent Currier" in the complaint and in GCC'sresponse. This Office assumnes that "Bawlt Cimier" is the same person listed as "Williamn B.Currier" in the recipient committees' rempoamen and in FEC indices.

4 This individual issactually listd as 4 'ke Condor"in GCC's response. This Officeassumnes this is the sm perso listed n"William, Conder" in the Gingrich Committee's
response and in FEC indices.

I



jwM. RA $1,000

Frank G. Fima5  Dole Committee $1,000 8/01/95

Ausi T. McNamr omts For Sam $1,000 4/21/95
Gibbons ("Gbbons
Committee")

Commission indices confirm tha the above contributions were reportedly made by the

listed individuals, and that no other contributions were made by GCC employees during the

1993-94 and 1995-96 election cycles.'6 GCC has admitted that all of the reimbursements were

authorized by its president, Austin McNamara. GCC's parent, Culbro Corporation ("Cuibro"),

requested that the recipient committee refund the contributions. Commission indices indicate

that the Dole Committee refuinded contributions to the listed individuals on November 16 and 17,

1995; the Gibbons Committee refunded $ 1,000 to Mr. McNamara on January 17, 1996;' and the

Gingrich Committee refunded the five contributions listed above on February 15, 1996. GCC's

response notes that GCC and Cuibro, have corporate policies prohibiting the reimbursement of

political contributions, anid that Mr. McNamara has been admonished for his violation of these

5 Mr. Fina's contribution was reorted. by the Dole Committee as being received from

"Margaret M. Firna," Iaparntly Mr. Fina's spouse.

6 Other than the contributions listed here and two contributions from David Burgh to the

Gibbons Committee in 1992 and 1993, no other contributions from GCC employees can be

found in Commission indices.

7 Mr. McNamara's $1,000 contribution to the Gibbons Committee was not mentioned in
the Complaint, but rather was first iefrred to in GCC's response. Since it appears that the
Gibbons Committee did not become aware of the actual source of the contribution until it was
notified by GCC, andt hn prompty refinded the full amount, this Office has not named it as a
respondent in this matter.



Act was violated or with the intent to violate the Act.

1he rupom from Austin McNamara, Robest Loftus and Bbes S mbrmokstlm

such contributions "may have bowi made in a way that could constitute technical violations" of

the Act, but were not made "with the knowledge that the Act was being violated" or "with an

intent to break the law." The Dole and Gingrich Committees confirmi that they received the

contributions but deny tha they knew the actual source of the funds until notified by GCC, at

which time they promptly refunded them to the individual contributors.'

C. AMaswarm
CO
(N Based on the allegations in the complaint, a review of Commission indices, and GCC's

t0 admission that it reimbursed seven employees for contributions to three federal candidate

n)
committees, totaling $11,000, it appears that GCC violated 2 U.S.C. §§ 441 b(a) and 441 f. GCC

argues, however, that none of the reimbursements were made with the knowledge that the Act

was violated or with the intent to violate the Act. It claim that the manner in which the

contributions were made and GCC's documentation relating to them supports the view that there

was never an illicit purpose or intent

Mr. Loftus and Ms. Sambrook each retained separate counsel after submitting this
response.

9 In the case of three contributions, the Dole Committee actually made six refunrds of $500
apiece, which were returned to the contributors and their spouses. This was done because
approximately two months after the three contributions were made, the Dole Committee obtained
authorizations to divide the $1,000 contributions and attribute $500 to the contributors' spouses.
For the purposes of the section 441 f analysis, this Office will consider the employee spouse as
the sole contributor.



The ~ A k11 *iIwtle~d rupaiM b ldue one is violat tm 1W

967 (D. NJ. 1936). A knowing Mud Wilfu violaio MY be No Waished "by proof that tim

deAndant acted deiertl and with knowledge tha the repreetton was false." Ihjd

v- ALLHapldU, 916 F.2d 207, 214 (5th Cir. 1990). In UgpkiWM, the court found that the

defendant officers '"knew that corporations could not make political contributions" and that an

inference of a knowing and willful violation could be drawn "from the defendants' elaborate

scheme for disguising their corporate political contributions" as individual contributions, and that

they "delibeatly conveyed information they knew to be false to the... Commission." LL. at

2 14-15. The court also found that the evidence did not have to show that a defendant "had

Ln specific knowledge of the regulations" or "conclusively demonstrate" a defendant's "state of

mind," if there were "I'acts and circumstances from which the jury reasonably could infer that

[the defendantj knew her conduct was unauthorized and illegal,"' LL. at 213 (qminaL~niWn

V- Ba~c~m871 F.2d 491,494 (5th Cir.), ~idcia. 439 U.S. 838 (1989)).

0CC does not provide any details of its internal investigation in its response, except to

say that the "reimbursement were authorized by General Cigar's President, Austin McNamama"

Nor does 0CC challenge Complainant's description of events leading up to the reimbursements;

for example, that Austin McNamara requested that Complainant write a $1 ,000 check to the Dole

Committee and deliver it to Mr. McNamaral's assistant, Barbara Sambrook; and that CFO

Robert Loftus epeedconcern about the legality of the reimbursements and stated that he

would "bury" them in an expense account of the corporation that could not be traced. The

evidence suggests an intent by GCC to circumvent the Act's prohibitions against corporate



GCC's flatw deo ht it acted knowingly and willfuilly. Accordingl, this Office mon~

dot tw Cm miefind dot GCC knowingly and willfully violatd 2 U.S.C. if 440b(i) and

441 f by knowingly making corporate contributions in the name of others.

Austin McNamara made three $1,000 contributions to three separate campaign

committees, and was fully reimbursed for each contribution by GCC. By permitting his name to

be used to effect these contributions, he appears to have violated 2 U.S.C. § 441f. He also

appears to have violated 2 U.S.C. § 44 1b(a) in his capacity as an officer of GCC by cosnIngI to

eleven corporate contributions totaling $11,000. Mr. McNamara appears to have initiated the

r') scheme by requesting contributions to certain campaign committees from his employees, and

directing his assistant, Barbara Sambrook, to collect the checks. He authorized all of the

reimbursements, including the reimbursements to himself for his three $1,000 contributions. In

light of the foeonthis Office recommends that the Commission find reason to believe that

Austin T. McNamar knowingly and willfully violated 2 U.S.C. §§ 44 1b(a) and 441f by

knowingly assisting in the making of contributions in the name of others, by consenting to

corporate contributions and by permitting his name to be used to effect such contributions.

Robert Loftus appears to have assisted in the making of the contributions by reimbursing

the personal contributions of the employees with corporate funds. He appears to have acted in a

knowing and willful manner by attempting to conceal the reimbursements in an expense account

of the corporation that couild not be traced. He also consented to the reimbursements in his

capacity as an officer of GCC. This Office therefore recommends that the Commission find



venom ID believ. tat Robert Lobst bowlasly and willftyvom VC ~u~'

441f

Barar Sabrokserved as Mr. McNeznara' Executive AhseloW 10 upps

assite him in this matter by pressuning Copann to make a contributidon and by collec-ting

the contribution checks firm 0CC employees. Therefre, this Office recommends tha the

Commission find reason to believe that Barbara Sambrook violated 2 U.S.C. § 441f by

knowingly assisting in the making of contributions in the name of others.

The Gingrich Committee does not appear to have had any knowledge or reason to suspect

that the contributions it received from five GCC employees had been reim"buridby0Cuni

0CC faxed it such notification on January 25, 1996. After reviewing its records, the Gingrich

Committee refunded all five of these contributions to the individual contributors on February 15,

1996. Pursuant to 11I C.F.R. § 103.3(b)(1), political committees must make best efforts to

examine all contributions for evidence of illegality. If a committee lawe discovers a contribution

to be illegal based on evience not available at the time of the contributio, it must return the

contribution within thirty (30) days of the discovery. I11 C.F.R. § 103.3(bX2). Since the

Committee appeairs to have complied with these requirements, this Officez recmmnd-s that the

Commission find no reason to believe that the Gingrch Committee and Briggs Goggans, as

teasurer, violated any provison of the Act in this matter and close the file as it pertains to these

respondents.

The Dole Committee does not appear to have had any knowledge or reason to suspect

that the contributions it received from five GCC employees had been reimbursed by GCC, until

it received such notification from GCC on November 16, 1995. The Dole Committee refunded



;1 7W

1i W7

November 17. Since the COmanite 0psa to have complied with the re arfets of

II CUEL5 103(b), this Ofte o a d Commission find no 1rean to bellow tat

the Dole C nI - and Robert E. iglihizr, as treasurer, violated any provision of the Act in

this matner and close the file asit pertains to theseII repodet.' 0

William, B. Currer and John M. Rano each made a $ 1,000 contribution to the Gingrich

Committee and a $1,000 conftiburtion to the Dole Committee. They each appear to have been

fully reimbursed for these contributions by 0CC. David Burgh and William Conder each made a

$ 1,000 contribution to the Gingrich Cmiteand appear to have been remure for their

contributions by 0CC. Frank 0. Fina contributed $ 1,000 to the Dole Committee and appears to

have been fully reimbursed by 0CC. Accordingly, this Office recommends that the Commission

find reasn to believe that William B. Currier, John M. Rano, David Burgh, William Conder and

Frank G. Fina each violated 2 U.S.C. § 441 f by knowingly permitting their names to be used to

effect contributium.

MI. a ONU OCIM RLMNAN B EAM

10 This Office has notified the Audit Division of the possibility of matching fund

repayments to be made by the Dole Commnittee with regard these contributions so that
appropriate action may be taken.
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1. Find reamo to believe that (3mm Cigar Co., Inc. knowingly and willfullyvioated 2 US.C. if441b(a)=ad 441f udg putthis respondent's rquest to enterinto cocilainpirt mdn fpoel to believe.

2. Find reamo to believ e Aintin T. McNammaa kniowingly and willfully violated2 U.S.C ff441b(a)mdI441f ndg pat hs respondents request to enter intoconilatonpior to a oft~ of probable came to believe.

L, i



3. Find VeIND So believ &Wa Rebut Loftkoinladwllbyvote
2 U..C.§§ 41b~) ad 41t ad gantthis respondent's request to enter intoconciliation rior to a finding of probable cause to believe.

4. Find reaso to believe tha Barbar aM ro violated 2 U.s.c. § 441fmdpnthis 3epndn' request to enter into conciliation Prior to a finding of'probablecause to believe.

5. Find no reason to believe that Friends of Newt Gingrich and Brigs Goggazis, astreasurer, violated any provision of the Act in this matter and close the file as itpertains to these respondents.

6. Find no reason to believe tha Dole for President, Inc. and Robert E. Lighthizer, astreasurer, violated any provision of the Act in this matter and close the file as itpertains to these respondents.

7. Find reason to believe that Wiliam B. Currier violated 2 U.s.c. § 441 f,, and enterinto conciliation prior to a finding of probable cause to believe.

V)8. Find reason to believe that John M. Rano violated 2 U.s.c. § 441 f, and enter intoconciliation prior to a finding of probable cause to believe.
9. Find reason to believe that David Burgh violated 2 U.s.c. § 441 f, and enter intoconciliation prior to a finding of probable cause to believe.

10. Find reason to believe that William Conder violated 2 U.s.c. § 441 f, and enterinto conciliation prior to a finding of probable cause to believe.

11-I Find reason to bve atFraGFviolated 2 U.S.C. §441If, and enter intoconciliation prior to a finding of probable cause to believe.
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Lin hiM Noble
Geealm u n wse

00_?_//1, ______ BY: , ..- := 2

Doi f a~L"OisG. w

I. Hard opy of 0CC intral "c-mail" sent to four GCC employees on August 3,
1995

2. PI oopyM of $1I,000 check from GCC to Paul T. Cleveland, dated August S.,1995
3. Factue1 and Legal Analyse (9)
4. Prpose conciliatiNSon aree Met (9)



FEDERAL ELECTION COMMI1$iON
WASHINGTON, D.C. 2"3

MADJORKW. BoNsnUOia J.* Ross

DAT&l JULY 19, 1996

aiiMNU 4286 - FIRST GE3EAL COWS3L S8 WZOE
DATUD JUy 16.8 1996

Theaboe-aptone dcumntwas circu - tothe Cmiso
on: Wednesdays July 17, 1996 at 4:00

Objection(s) have been receved fro The Commissioner(s) as
indict-ed by the name(s) checked below:

Commissone Alkens ___

Commissioner Elliot xxx

Commissioner McDonald ___

Commissioner McGarry __

Commissioner Potter____

Commissioner Thomas x

This matter will be placed on the meeting aganda for:
Tuesdazo July 30, 1996.

Please notify us who will represent your Division before the Commiissio
on this imter. Th.mk You!



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. Xf

-A-rn

LAWR~~w. mjEZ

MAR~mgW.0Mu LZ8A a. DAVZID4

JULY 22, 1996

NUR-W M 4286 -frSI iA coau 13 101101WA" DAMW JULT 16 * 19%6.

The c-cptone downnt as frulgd t &e Camiwn.Onl: W3RDU3SDAY, JULY 17# 1996 at 4:00 p.m.

ObJeCto~s) how be received ftithe COMmnissianar(s) asindice by dhe name(s) checked beiow.

CaumnisionerAicms

mx

Coimnissione Poar ____

COUnmow Thmw mx

This m awill be placd on the meeting agend for:
-"=SPAY# JULY 30, 1996

Please no6iY us who wil &ern yawr Dviion before fte
on ths 111 tter Think YOU! commission
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In the Matter of)
) MDI4289

General Cigar Co., Inc.;)
Austin T. DOix
Robert Lof tus$;
Barbara Sambrook;)
Friends of Newt Gingrich and)

Briggs rogas as treasurer; )
Dole for Presidento Ind. MAd)

Robert 3. Lighthixer, as)
treasurer;)

Wlilliam B. Currier;
John N. Rano;
David Burgh;)
Willim Cander;
Frank G. Fina

1, Marjorie W. 2mos, recording secretary for the

Federal Zlection Cmission oeeCutive session an July 30v

1996, do hereby certify that the Cwission took the

following actions in NOR 42S6t

1. Decidd by a otel o2f 4-1 to

a. Find reason to believe that general
Cigar Co., Inc. knwnly and
willfully violated 2 IJOBOC. 11 441b(a)
and 441f, and grant this respndent's
request to enter into conciliation
prior to a findin of probable cause
to believe.

(continued)
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ft~wtA Uleotion Cmmission Page 2
OwtWtiatila for MRa 4206

b. Find roeso to believe that Austin To
Nalama 1 4no , gy adwillfully

violated 2 U.S.C. 15 441b(a) and
441f, ad grant this respn t's
request to enter into conciliation
prior to a findin of probable cause
to beliewe.

c. rind reason to believe that Robert
Lof tus anowinly and willfully
violated 2 U.S.C. 11 441b(a) and 441fe
and grant this respondent' 1 request
to enter into conciliation prior to a
finding of probable cause to believe.

d. Find reason to believe that Barbara
Sambrook violated 2 U.S.C. I 441fe
and grant this responden ot'sa request
to enter into Conciliation prior to
a finding of probable cause to believe

e. rind no reason to belieoe that Friends
of newt Gingrich and Briggs Goggans
as treasurer, violated any provision of
the Act in this matter and close the
file as it pertains to these respodeto.

f. Find no reason to believe that Dole
for Presidents Inc. and Robert Z.
Lighthizer, as treasurer, violated
any provision of the Act in this natter
and close the file as it pertains to
these respoandents.

(continued)



~in~l lection Comiaion
RowAfteation f or UM 4286
-Sl $0.1996

Page 3

g. Find reason to believe that William
B. Currier violated 2 U.s.c. 1 441f,
and enter into conciliation prior to
a finding of probable cause to believe.

h. Find reason to believe that John U.
Rano violated 2 U.S.C. I 441f, and
enter into conciliation prior to a
finding of probable cause to believe.

i. Find reason to believe that David Duxgh
violated 2 U.S.C. 5 441f, and enter
into conciliation prior to a finding of
probable cause to believe.

J. Find reason to believe that William
Condor violated 2 U.S.C. I 441f, and
enter into conciliation prior to a
finding of probable cause to belie"e.

k. Find reason to believe that Frank G.
Fina, violated 2 U.S.C. I 441f, and
enter into conciliation prior to a
finding of probable cause to believe

Coinissioners Aikens, McDonald, Mc~arry, and
Thomas voted affirmatively f or the decision;
Coinissioner Elliott dissented.

(continued)
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CeWttota for M=4286

2. Didad by a vote of 4-2. to approve
the Pactual and Legal Anlysesa
proposed caoiliation geeto,,
and the appropriate letters as
r cded in the General Counsel's
July 16. 1996 rzprt,

Commissioners Aikens, McDonald, Moarry,,
and Thomas voted af firmatively for the
decision; Coinissioner Elliott dissented.

3. 2cIded, by a vote of 4-0 to reconsider
the vote Just taken in MUR 4236.

Comissioners kikeno, Elliott, Moarry,,
and Ibcma voted a! timtivsly for the
decision; CouiSsioner McDomald was
not present.

4. Deided by & vote of 4-1. to a-prove
the vactual and Legal Analywss
proposed conciliation agreements.
and the appropriate letters as
recinended in the General Counsel' s
July 16, 1996 report

4 ~
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COMISIGIDtS, Like... McDonald..a~~
me lb.... Voted affirmatively for~ the
aimia CMLOSIcae Zlliott dissented.

Att~tj

3etay 4of the Comaise on
~t.

4w,



(continued)
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in the matter of)
NOR 4266

General Cigar Co., Inc.;)
Austin T. Moamara;)
Robert Loftus;
Barbara Sambrook;)
Friends of Newt Gingrich and)

Briggs -oga Is as treasurer; )
Dole for President, Inc. and)

Robert I. Lighthisere as)
treasurerl

William B. Currier;)
John K. Rano;)
David Burgh;)
William Candor;
Frank 0. Fin&

CORZuCNmz&

I.- Marjorie W. Romns.- record1ing secretary f or the

Federal Election Camission executive sesion on July 30,

1996, do hereby certify that the Canissicn took the

following actions in MDI 4286:

1. Decided by & vote of 4-1 to

a. Find reason to believe that General
Cigar Co., Inc. knwnly end
willfully violated 2 U.S.C. 55 441b(a)
and 44fl, and grant this reondet' s
request to enter into conciliation
prior to a finding of probable cause
to believe.



Page 2podwal Sleoetion Comission
CIe,%tifiattan for 353 4236
Asp 3W# 1996

b. Find reason to believe that Austin T.
Mo~mara knoinlya willfully

violated 2 U.S.C. 51 441b(a) and
4419, and grant this respondent's
request to enter into conciliation
prior to a findin of probable cause
to believe.

c. Find reason to believe that Robert
Lof tusn knowigly and willfully
Violated 2 U.S.C. 11 441b(a) and 441f,
and grant this respodet 1 reawest
to enter into conciliation prior to a
finding of probable cause to believe.

d. Find reason to believe that Barbara
sanrook violated 2 U.S.C. I 441fe
and grant this respondent'lo request
to enter into conciliation prior to
a findin of probable causet to believe.

so Find no reason to believe that Friends
of Newt Gingrich and Briggs Ggas
as treasurer, violated any provision of
the Act in this matter and close the
file as it pertains to these respodnts.

f. Find no reason to believe that Dole
for President, Inc. and Robert 3.
Lighthizer. as treasurer, violated
any provision of the Act in this matter
and close the file as it pertains to
these respondents.

(continued)
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g. Find reason to believe that William
B. Currier violated 2 U.S.C. 1 441to
and enter into conciliation prior to
a finding of probable cause to believe.

h. Find reason to believe that John M.
Rano violated 2 U.S.C. I 441f, ad
enter into conciliation prior to a
finding of probable cause to believe.

i. Find reason to believe that David Burgh
violated 2 U.S.C. I 441f, and enter
into conciliation prior to a finding of
probable cause to believe.

J. Find reason to believe that William
Condor violated 2 U.S.C. I 441f, and
enter into conciliation prior to a
finding of probable cause to believe.

k. Find reason to believe that Frank G.
Fina violated 2 U.S.C. I 441f, and
enter into conciliation prior to a
finding of probable cause to believe.

Comissioners Aiken*, McDonald, Mc~arry, and
Thomas voted affirmatively for the decision;
Cammissioner Elliott dissented.

(continued)
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2. %Mumd~ Am a vote 29 A-& to a"pov
the factual and Legal Analywss
propoed oonciliatioa agrementse
and the appropriate letters as
reoied in the Geea OusOl' s
July 16, 1996 report

Comissioners Likens, McDonald, No~arry,
and Thorns voted af firmatively for the
decision; Cmissioner Elliott dissented.

3. RMLidd by A X2te of 4-0 to reconsider
the vote just taken in NR 4206.

ctmisinors Likens. Elliott. McGarry,
ad Thoass voted atfimatively for the

decision; Commissioner Nooadwa
not present.

4. -eie kW a vot2 of 4 -1 to approve
the Factual and Legal Analyses,
proposed conciliation agrements.
and the appropriate letters as
roeeded La the General Counseles
July 16, 1996 report

~. A2~YW$'
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VedewM. idfsa omission
Cztj45. f~MR 4264 Pago Is

cwmuuio Aikmua, Nooad NIMO z
Ma thama voted afflitvl o

416jfli auinswio~ Eliott disgentod.

Attost:S

Date
8 rotary of the Camiss ion

7
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26 Woa
Avon, CT 06M

RE: MUR 4286
William B. Currier

Dew Mr. Cwzdw.
On Jul A0 l9Ub dw Fedora Eletio Cio fkondd haiere mon lobelievyou vwoaw 2d LC 4" a pboll dhe Fed=Wa Electio Act pMof1971 as

amended (160 MOI') VI" ml Ul Aiyui, which fom ed a be*i hr Us
Commissios mfi.fsd It rym lk~miin

Y~YiAy .uw hmd w dud ral ta you believewe relevao to thlnml5iws Ord&sal~ Of mar. Phas submit such matrials to the Geal"
Clomuh ONO wl" Is dIyws si atOf W~s letter. Where I alpoliae atat1men
should be -ts m ~h fadtou inomtonthe oson myfind;'ow cm bmu md proceedw*--gmliain

In .wto~~~is~.~s r th Comuo ha * d"du to
ofte toat mfa i PI

caufe psws o~Wioeed ~ pasg

that -w-~ ca o lbb,.anld..d to a

Rapsasns ~ wt be raw"*el graN ec Requmms ma be made in

if YOU ~cmld =a, please advise Us omisoby 9"k~e~* as~ nd wTekbcm MAWer of muchcounsel, md 4w"oliljrdomnds dr 1-64



in accordance with 2 U.S.C. If 437g(aX4)(B) and
u~j~a~I~6v Commnission in writing that you wish the investigation to

a brief description of the Commjuujon's
PUSW~I~~I~W.IV6~I~uJ of the Act. If you have any questions please contac

T~s 3. An dui. do sm uugd to this matter, at (202) 219-3400.

)bhn Warren McGarry
Vice Chairman

Factam d Lgasl Analsis

Codotk ApreemW



FACTUAL AND LEGAL ANALYSIS

DIFODET: WHOtM a. Cwuds MUR 42W6

M&a watte was genated bae ani infnaion ascertained by the Federa Election

Comisio (~ew Commiulon") in the normal course of carrying out its wuevsry

responsibilities. Sm 2 U.S.C. j 437g(aX2).

Pursuant to 2 U.S.C. § 441lfof the Federal Election Campaign Act of 1971,9 a amended

C'th Act"), it is unlawful for any person (1) to make a contribution in the name of another, (2) to

knowingly permit his or her namne to be used to effect such a contribution, or (3) to knowingly

accept such a contribution. Seealso I11 C.F.R. § 11 0.4(b).

According to Commission indices, William B. Curnier, Vice-President of General Cigar

Co., Inc. ("0CC"),, made two contributions to federal candidate committees during the 1993-94

and 199S-96 election cycles. The first contribution, in the amount of SI 1,000, was received by

Friends of Newt Gingrich on SeptembePr 27,1994. Thesecond contributinalsofor $1,000, was

received by Dole for President, Inc., on August 1, 1995. According to information in the

Comm Iisi's possio.M. Currie accepted reimbursements for these contributions from

GCC. Commission indices indicate that Mr. Currier has ince received refunds for these

contributions from the two candidae commitee. By making the contributions and accepting

reimbursements for them from 0CC, Mr. Currier appears to have knowingly permitted his name

to be used to effect contributions totaling $2,000.

Therefore, there is reason to believe that William B. Currier violated 2 U.S.C. § 441f.

in)



FEDRALELECTION COMMISSION

August 9. 1leN
inam hlBara, eq.
Wiley, Rein A Fielft
1776 K St.,N.W.
Wuhingson D.C. 200M

RE MUR 4286
Friends of Newt Gingrich ad
Briggs Gowgns, as Ufewu

Dear Mr. Baan

On Jauary 24,1996, the Federal Election Commission notified Friends of NewtGingrich (the "Committeen) and Briggs Goggans, as trasurer, your clients, of a complaintalleging violations of certain sections of the Federal Election Campaign Act of 1971 , as amended("the Actw)

On Juy 30, 1996. the Commnission found, on the basis of the inouninin thecopaint, Sad =wgo oie by you on behalf of your clients dwn ther is no rmu tobellow do*t Fthe oNewt Gingrich and Bniggs Goggans, as treasrer, voAftsd any provisionof the Act ba tds no . Aswmlthe Commission has closed the file in ti ina as itpeti o dle C s sad *rigg Goggans, as treasurer.

Thiis ower will become part of the public record within 30 days after it has been closedwith respect t0od ro-emdts involvd. The Commission remindsyoudintthe
conidet~ait iw"hM I2 U.S.C. if 437g(aX4)(B) and 437g(&X12XA) remain in effect untilthe entire uter is closed& he Commission will notify you when the entire file has been closed.

Sincerely,

Lawrence M. Noble

General Counsel

BY:
Lois G. Lerner
Associate Genieral Counsel



ELECTION COMMISSION

August 9. 19k

= wm Ails bu sas & Flom
1440 14ew Yolk AvL. N.W.
Wndhn DC 2000

RE MUR 4286
Dole for President, Inc., and
Robert E. Ligbthizer, as treasr

Dow IMas wn.ku anud Wm**h:

On iuuuy X4,1996, the Federal Election Commission notified Dole for Presidet, Inc.,("Coowiitee an Robert E Lighthzer, as treasurer, your clients, of a complaint alleging
violaion of cerain sedm of the Federal Election Campaign Act of 1971, as amended ("the
Act*.

On July 30,1996, dw CwAnmission found, on the basis of the information in the
Co11Aiatmd i~ts pved by your clients, that there is no reason to believe that Dole
far ?im Wk- ~ nd lat E.Lgthzr as treasurer, violated any provision of the Act in

has closed the file in this m ate it prain to the
C a~ d ~fttL~ras treasurer.

ii krf wiJ bomm put of the public record within 30 days after it has been closed
"Ah mpattUne -ha involved. The Comuhmisinreminds you thatthecomh~ay 02bh US&C. if 437g(aX4)(B) and 437g(aX I 2XA) remain in effect until
the aibi mawe ised 1~" i Commission will notify you when the entire file has been closed.

Sincerely,

Lawrence M. Noble

General Counsel

BY: '
Lois G. Lerner
Associate General Counsel



7"T.77

25 Rubbi Masde Ave.
Ormby, CT 0W3-2324

RE: MUR 4286
John M. Ratio

Dear Mr. Rmo.

On Jul 30, l996 t Federal Electio Commission found dtb there is reaso to believe
you vioed 2 USC.M j441t a povison of the Fedeal Election Cown-aien Act of 1971, as
amended ("t A01). Mw FM m Lqal Aunalysis, which fanmed a badis for the
Commiion' ak" ing.& k acbed Lw your information

You my submi my factusi or legal materials that you believe are relevant to the
Comiso' owudual oithis matter. Please submit such materials to the General
CAUMslOffc wIN I S deys of yoer recipt of this letter. Whereaprriestmns
should be waft4~ odk Ia heabsence of additional-ifomaton the Coammsson may
find.1 pAoabwm tobb dot a violation has occurred and pro ce ed with c onciliation

in Of&11 Oqr, wp dbwulin of this matter,, the Comsinhas als decided to
ofte to son iqj~s towards reaching a coiti-on stpmuat in selMen
offwf kii e case to believ. Enclosed is a conlaton
aw1 eat t ft, proved.

If yw me ~ issdhig th resolution of this mater by puruin p-repoal
cIM oo cVsut st t provisions of the encose ageeP vwpleae ig
and NORm Sofqhth cii penalty, to the Comsi n n tgsof te fact
that auilte ~tmmpie O inin of probabl came to believe, are limite to a

maxim a of &*V des A"sldqi to this notification as soo as possible.

Rtwops ft inls of time will not be routinely granted. Requests must be made in
writing atbu A fts on $ap fit &ad date of the response and speific good cause must be

de*Momsr Is WdIs.. toe Ole of the General Counsel ordinarily will not give extensions
beod20days.

If you im pe rep m od by counsel in this matter, please advise the Commission
by twol*~sdb alotat the name, &&dress and telepbone number of such
co=04nsel - aush 1ielt receive any ntfciosand other communications
from the mi M6o



wajin accordance with 2 U.S.C. f 437g(aX4)XB) and
bCoammission in writing that you with the investigation to

muda brief description of theCoullos
hil~ of the Act. If you have any qusinpleas contact
wuSqd to this matter, at (202) 219-3400. A

FactUal fnd Legal Aintyi
PNooedwu

Desgatln CsmsiForm
Conciliationsemu



FACTUAL AND LEGAL ANALYSIS

RUW I4 F: Join K Ran. MU 4336

This matier was geerated based on informato ascertainifd- by the Federal Election

Commission~~ (h omiso" in the normal course of carrying out its supervisory

responsibilities Sm 2 U.S.C. § 437g(aX2).

Pursuant to 2 U.S.C. § 44l fof the Federal Election Campaign Act of 197 1, as amended

("the Act"), it is unlawful for any person (1) to make a contribution in the name of another, (2) to

knowingly permit his or her name to be used to effect such a contribution, or (3) toknoigy

accept such a contribution. See.lo I1I C.F.R. § I1I0.4(b).

According to Coimnission indices, John M. Rano, Vice-President of General Cigar Co.,

Inc. ("0CC"), made two contributions to federal candidate committees during the 1993-94 and

1995-96 election cyckle The first contribution, in the amount of $ 1,000, was received by

Friends of Newt Gngrichon Septmbe 27,1994. The second contribution, also for $1,000, was

received by Dole for Pesident, Inc., on August 1, 1995. According to information in the

Commission's pssioMr. Ran. accepted reimbursements for these contributions firm 0CC.

Commission indices idicate that Mr. Rano has since received refuinds for these contributions

from the two candidate committees. By making the contributions and accepting reimbursements

for them from 0CC, Mr. Rano appears to have knowvingly permitted his namne to be used to effect

contributions totaling $2,000.

Therefore, ther is reason to believe that John M. Rano violated 2 U.S.C. § 441f.



August 9. I9M
Mr. Davd Drw
31 Foxeroft lii
Avon, CT 0601 -250

RE: MUR 4286
David Burgh

Dear Mr. Burgh

on Juy 30, 1996t the Federal Election Commission found that there is reason to believe
you violaed 2U.S.C. j4414tapovision of the Federal Election -unpignAd ofl1971l9as
amended (f At'). The Facual and Lega Analysis, which formed a basis for the
Commissiowas fidnis attched for your information.

You may sumit any factual or legal materials that you believe are relevant to the
Commissiosws onsiA~iMofti matter. Plese submit such materials to the General
Counsers Office wfthin 15 days of your receipt of this letter. Whereappropiate, statements
should be sb Iteunr oath In the absence of additonal information, the Commssinmay
find probable cam to bellow tha a violation has occurred and proceed withcoilaon

In orer o aqidi te sotion of this mater the ConUnisalm has als decided to
offer to MW s" an Mltm diret& towards reaching a coclainareetin settlemnt
of this mawte Ow at a Soft, ofabal cause to believe. Enclosd is a conciliation

If you w Wet glsnd in epdtng the resolution of this matter by pursuing Preprtobabl
caus cncilati ifyms @ge wit the provisons of the enclosed aeuntplsesigp
and return 60 WM , a&Kn With - 6 civil peslt, to the C msion In H&gi of the faict
that mclme 1.as auot a finding of probable onus to believe, are liied to a

R0(qtesb fotmin of tint will no be routinely granted. Requests must be made in
writing at least fiv &py prio to t due date of the response and specific good caus must be
demonstrated. In addition, tie Office of the General Counsel ordinarily will not give extesion
beyond 20 days.

If you iniend to be v epr emPsened by counsel in this matter, please advise the Commission
by complet Owisu am stating the name, addresss and telephone mnber of such
counsel, ad -AMdxw u b ms counsel to receive any notifications and other cmuiain
from the a nw!ninnI



iI~ ,~~dA~ia1in accordance with 2 U.S.C. §§ 437g(aX4)XB) and

437"m(~). aA m oin4 ft Commission in writing that you wish the investigation to

at eda brief description of the Commission's
p~w~*bbdbpUU~VN" Iobfl of the Act If you have any questions, please contact

Th 3 . IA -A 60. mye uigned to this matter, at (202) 219-3400.

Vice Chairman

FUantlud Iqal Analysis

Dlaenain ome F
Cn~vuw -



FACTUAL AND LEGAL ANALYSIS

Davi BuoMUR 4286

Thws mmr wu enrated bedon information scertained4 by the Federal Election

Ckavsusios ('Ithe Co 0msio. in the normal course of carrying out its supervisory

responsibilities. So 2 U.S.C. § 437g(aX2).

Pursuiant to 2 U.S.C. § 441lfof the Federal Election Campaign Act of 197 1, as amended

("the Act"),, it is unlawful for any person (1) to make a contribution in the name of another, (2) to

knowingly permit his or her name to be used to effect such a contribution, or (3) to knowingly

accept such a contribution. See 2aho I11 C.F.R. § 110.4(b).

According to Commission indices, David Burgh, an employee of General Cigar Co., Inc.

("GCC"), made a $1,000 contribution to Friends of Newt Gingrich ("the Committee"), which

wsreceived by the Commnittee on September 27, 1994. According to information in the

Comissoas oseinMr. Burgh accepted reimbusmn for this contribution from GCC.

Commssio indcesindicate that Mr. Burgh has since received a refund for this contribution

from the Comte.By making the contribution and accepting reimbursement for it from GCC,

Mr. Burgh 1Pm uP Aveo knowingly permitted his name to be used to effect a contribution in

the antount of $1,000.

Therefore, theme is reason to believe that David Burgh violated 2 U.-S.C. § 441 If.



~ o. p~August to ISM
26 N 106 L
ANMUaWs. ?A 111012

RE: MUR 4286
Frank 0. Fiui

Deow Mr. MlUM

On Juy X0,1996e i Federal Election ConuiSsiol found that thee is reasn to believe

YOU violdsd 2 U&C 9 441fC a pugvuuan Of the Federa Electon Cunpmpu Act of1971, as

amend" ("t Act'). The JF1m and LglAnalysis wbic& fane a bnds for &he

Cosuissm'sfludbr& is maibd #w your infaoimi.

you my mibmit My bctua or lega maerials that you believe we relevant to the

Comisonscosieato of thi nmtr. Please submitg such materials to the GealW
Counsers 0CH w is 15 dasOf yostrcep of this letier. Whereaprpaestmns
should be -a uud under oath In te absence of adiinliaraioteCmiso may

find jauabl 0uet belby dil a violtio has occurred' and proceed with c- ociliation.

In Gilt to aqss" men!-,-o of this matte, the Commissionhas alsodecided to

Offero ~ oward reahinga to-culi!ticqresnr intmost!tlemen

oft ibskew, & ofh I eaus to believe. Eaclosed is a cniito

If ou s ~m6 n zsdlbigthereslntonof this mastte by pxwing pqoal

cd ~ ~~~.. .. ... *qwthUnii penaklt, to the Cmznlsuoa. in H&gl of the fnct

that Olli" - Idd w ie a 6fining of pobieceris to bebem e~ e& I i to a
i wmu of 30 &75, ym *Od mqowd to ths netificaton as sown as posibe

Rgqusat1wSM w! aI m Iof ftim wil not be routily grantd. Request must be made in
writin at lea five a" pier to t due date of the response and specific good caus must ble

Atinonuafd.In addtiMn the Office of the General Counse ordinarily will not give exrtensions

beyond 20 &Ys.

If you, *-In-t1-A to bet iqar@esuimod by counsl in thS mauktter, please advise the Commission

by c8CIS p( i ans am int t&C name, adss,~ ad telephone number of sc

'4counsl,1 mid wtoda uimcsme orcive any notifications and othe communication
fiwmfthCocdn



1 00 w0 IWO 9Ulnia1" in accordance with 2 U.S.C. §§ 437g(aX4X(B) and

437SWKI2A), Ws yes nily do Commission in writing that you wish the investigation to

~lrvbb*I~W hue shed a brief description of the Commission's
p~bS~S hrh~b PWWWI ~HIomso of the Act. If you have any questions, please contact

Tiisss J. Anus th&e anowey swiped to this matter, at (202) 219-3400.

jI Warren McGarry
Vice Chairman

Factual and Legal Analysis

DeigatonCouwsl Form
Conciliation Agreement



Cal--a

FACTUAL AND LEGAL ANALYSIS

3O DI4: umk0. noB Wit 423

Th1& mer was geneaied boWe on it& mation actandby the Federal Election

Commissio9 rn ("th Comisin" in t mormal course of carrying out its supervisory

responsibilities. So 2 U.s.c. I 4379(aX2).

Pursuant to 2 U.s.c. § 441f of the Federal Election Campaign Act of 1971, as amnended

("the Act"), it is unlawful for any person (1) to make a contribution in the naime of another, (2) to

knowingly permit his or her own to be used to effect such a contribution, or (3) to knowingly

accept such a contribution. 5m..au I I C.F.R § I I0.4(b).

According to information in the Commission's possession, Frank G. Fina, Senior Vice-

President of General Cigar Co., Inc. ("CC", made a $ 1,000 contribution to Dole for President,

Inc. ("t Coinitte"), during t&e 1995-96 election cycle, and accepted reimbuseen for this

contribution fko a CC. Cosnisi indices indicate that Mr. Fina has since received a refund

for this contribution from the Comitte el. By making the contribution and accepting

reimibursmew for it froam 0CC, Mir. Fins appears to have knowingly permitted his name to be

used to effec a c otiution in the amunt of $1,000.

Tweefoe, there is reason to believe that Frank G. Fin. violated 2 U. S.C. § 441f.



Auguaet go 19M

17517 rely Ii. CL
Odm, FL 33356-1816

RE: MUR 4256
Willama Conder

Deaw Mr. Condor.
OnJuly 3O 996, heFadeaElectonComm~issin o d a eeis rem to believeyou vkoads 2 U.SC *441f apvijsloof the Fedeal Election CapagaAct of 1971, as(mnde ('dO I")T F%l and LglAnalysis whic M e a basis for the

CommiU-1on-sfinding, is asd for your infoimation.
You may ub@ ay hkaa or legal matrials tha you believe wre relevuat to the

Commission's cuatmnof this mao. Please submit such material to the General
'1)Counsels Office wia15 days of your receipt of this letter. Where appropia--p te, ents

should be somie usdff OWLh b the asceof additional ifrain the Comimission mayind oal cow to boledw a vilation has occurred aod proceed withcnilaon
in OWNdsr oto Au30 "d u a n of this matter, the C miion w als deded tooffer to ikae d toward reaching a coclato Mge in steinOf this avow #dotpbWO cam to belev. Enclosed is a conciliato

If yoa howubd ki sdsa the resolution of this maUer by purauig pepoaeN. ~~cause cam1md~~~ -"- wit die provisions of the enclosedarimtplsesg
and rein A ~ wit~ civil peulty, to, tieComsonIalgtfte

that~~ ~~ .mil b Fprto a 5inin of probabl cause to believe, ae limited to amaxiumiof 30 dqs, you Asah aqucl tO this noatificratio a n a aspoasible.
Requm for -ioa of ime wil ot be routinely granted. Requests must be made in

writing at IOM fie &py prior to the due date of the response aid specific good caus must bedemostraedis aidiak, th O&W of the Geneal Counsel ordinarily will not give extensions
beyond, 20 days.

If you 1~od to be V Pi tesad by counsel in this matter, please advise the Commissionby comptngi0 wd 40uudodA m sltin the nme, address, and telephone number of suh
counsel, and a- iha mc oiuse to=hCM reNMcieaynoicaos and Other Commmiaos
from the ELsdI



,mdudb~i1 i accordance with 2 U.S.C. §§ 437g(a)X4)B) and
437" U"2)A) upis y" Go*~ do Commission in writing that you wish the investigation to

,Ntdwda brief description of the Commission's
pmum ~ fr~ ~of the Act. If you have any questions, please contact

IW s L Adsm gggM"N w~lwd to this matter, at (202) 219-3400.

Si

3 Warren McGarry
Vice Chairman

Fwtiml md LalAnalyis
Nocewes

11in~e Counse FOnu
conilis~na peun



FACTUAL AND LEGAL ANALYSIS

3tUM:WS CkM MMR 4236

Ths nuor was gsmeigd based on inrmtion ascertained by the Federal Election

Commlulu CVth Commiss"o") in the normal cou Of carring out its supervisory

tesponsibilitici. Soc 2 U.S.C. I 437g(aX2).

Pursant to 2 U.S.C. 9 441lfof the Federal Election Campaign Act of 197 1, as amended

("te Act"), it is unlawfida for any person (I) to nake a contribution in the name of another, (2) to

knowingly permit his or her 0 mnI to be used to effect such a contribution, or (3) to knowingly

accept stch a contribution. Scisa 11I C.F.R. § 110.4(b).

According to Commrission indices, William Conder, an employee of General Cigar Co.,

Inc. ("0CC"), made a $ 1,000 contribution to Friends of Newt Gingrich ("the Committee"),

which was received by the Committee on September 27, 1994. According to information in the

Comisson' sssin M. Couider accepted reimbursement for this contribution from 0CC.

Commihsio indices undicate tha Mir. Conder has since received a refond for this contribution

from the Committee By making the contribuition and accepting reimbursement for it from 0CC,

Mr. Conder sP Pe to have knowingly permitted his name to be used to effect a contribution in

the amount of S$11,000.

Therefore, theme is reason to believe that William Conder violated 2 U.S.C. § 441 f.



FEDERMl ELECTION CommsIO

August 0. 19W

H eC. Seeley,hq
aoa&Seley P.C.

SI1 Runsu teed
Hartd CT 06106-1566

RE: MUR 4286
Barbara Sambrook

Dear MW Seeley

O)n December 1:2,1995, the Federa Election Commission notified Barbara Sambrook,
your Chaen, of a complai ,nt alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the complaint was forwarded to your
client at that timee.

upon further review of the allegations contained in the complaint, andinomtn
supplied by your dlinuts former counsel, the Commission on July 30,1996, found that there is

resnto believe tdat Bara= S-bro violated 2 U.S.C. § 441 f, anW rne your client's
request to ente hftO WU I i pror to at finding of probable cams to believe. The Factua ard
Lega Anolysis, wh in eand a basis for the Commission's findi&g is Mached for your
information

You may submit anty facual or legal materials that you believe are relevant to the
Ccm*marincnideratin ofths matter. Pleasesubunkit Such materials to the OewalW
Counsels Office Witi 15 days of receipt of this letter. Where appropriate, sttmnsshould be

Aubmittd under oa&h

As noted above, the Comission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agrement in setet of this matter prior to a finding
of probabl cams to believ. Enclosed is a conciliation agreemenjt that the Commission has

if you as=ree w h provisions of the enclosed agemnplease sign and return the
agre emen al ong with te vi penalty, to the Commission. In light of the fact hatconciliation
negotiations, prior to a findin of probable cause to believe, are limited to a maximum of 30
days you should rsodto this notification as soon as possible.



wilipa lat iv d~u~r~t~ soQtS~I be goody *euet.ust be

* I di~be~ssted.Gmra Covmew 9, Ill we M give uos

Th~s matem wIN am -tlII aorduace with 2 U.S.C. if 437gj(&X4)(B) and
437&saXl2X(A) wis.no YM6f dw Coumlssn in writ tha ymr wish the maowe to be maob

If youhave ay qusinslasecntac Thomas J. Anderse, the attorney assigned to
this erw at (202) 219-3400.

Vice Chairman

Enkwms
FactuI uvi Leoi Analys



FACTUAL AND LIGAL ANALVM

This m-anrwin ge 1ae 1by a-- Momhutfld withth Federal Election Commuission

(dhe *Commission) by Paul T. Clvelaid concerningl allegatons of violations

by Barbara Sambrook, of the Federal Election Campaign Act of 197 1, as amended (the "Act").

So 2 U.S.C. § 4379(a)(2).

Pursuant to 2 U.S.C. § 441b(a), corporatin are prohibited from making contributions or

expend irm their general treasury fuinds in conIo with any election of any candidate

for federal office. In addition, section 44 1b(a) prohibits any officer or director of any corporation

fr-om consenting to any contribution or expenditure by the corporation. 2 U.S.C. § 44 1a(aX IXA)

limits contributions by an individual to a federal candidate and the candidate's atoie

political committees to S 1,000 per election. 2 U.S.C. 9 441 f makes it unlawful for any person to

make a contribution in the name of mtheur, or for any pean oua to knowingly permait his or her

name to be used to make such a contribution Such a violation may occur if a person gives fundis

to a straw donor for the purpose of having the person or entity pm finds on to a fedieral

cniaeas his, her or its own donation. In addition, no person may knowingly help or assist

any person inmauking acontribution in the nneof another. I1I C.F.R. § IlIO.4(bXlIXiii).

Complainant alleges that, on or about July 11, 1995, Austin T. McNamara, President of

General Cigar Co., Inc. ('0CC"), handed him a slip of paper instructing him to write a personal

check for $1 0OOO to Dole for President Inc. ("D)ole Committee"). Complainant later spoke to

Robert Loftus, Vice-President and Chief Financial Officer of 0CC, who informed him that Mr.

McNamara had previously required employees to contribute to federal election campaigns citing



advised complainant tha it would be in his "best interests" to comply with Mr. M ~ '

Coanant cla m k~ between July 12 and July 20, 1995, he was "pressured on

nmileoccasions" by Mr. McNamara and his Executive Assistants Barbara Sambrook, to make

the contribution. On July 20, he wrote out a $1,.000 check to the Dole Committee and At

Mr. McNamara's direction, he gave it to Ms. Sambrook. Complainant believes that his check

was bundled together with checks from Mr. McNamara and two 0CC vice-presidents,

John Geoghegan and Brent Currier, and then sent to the Dole Committee. Complainant sta

that, on August 3,19M, Mr. Loftus notified him and the three other alleged contributors though~

office "e-mail" at 0CC that they would be reimbursed on August 8, 1995 for their personal

contributions to the Dole Committee.

On August 7,1995. when Complaiant voiced his concern to Robert Loftus that the

contributions were probably illegal, Mr. Loftus allegedly concurred and replied that he would

"bury" the rembrmet of the contributions in an expense account of the corporation that

Could not be traced& The folloing day, Complainant received a check from GCC in the amount

of $1,000 as re irsment for his personal contribution to the Dole Committee. The check

remains uncashed in Complinats possession.

According to the complaint, the following events have taken place since the

reimbursement:

* On August 31,1995,, Complainant was suspended with pay by GCC, changed to
suspension without pay on October 1, 1995.

- ~:-.



.4 00r71950C ie a tdml OiWi faud wad ud~s
Ado wadkdug coamp a) In eco metide with an algdmrjaaingfq m
fraudulent trucking scheme. 0CC alleged in that action that Comnplaim was criinl
lavolved in nich activity.

* on Octobar 25,195 Comlaian tiled a civil lawsuit agaist 0CC, allgn in da Fkr
Count that he was discharged in violation of public policy based on his state W=uo to
disclos, i=l a"i the illegal campaign contributions.

* on November 15, 1995, Complainant was interviewed by staff from the SEC
Enforcement Division regarding allegations in his lawsuit against 0CC. Among the
item discussed were the contributions to the Dole Committee.

* on November 25, 1995, Complainant received an unsolicited check from the Dole
Committee in the amount of $ 1,000, referenced as a "contribution refuind."

Ms. Sambrook's response indicates that 0CC has filed suit against Complainant and a

trucking business in Alabama and that a federal grand jury is investigating the matter.' The

response notes that GCC has conducted an extensive internal investigation of the

reimbursements, which has revealed that, in total, contributions of $11,000 by individual

employees to three federal candidate committees have been reimbursed by the company. The

response does not dispute Complainant's claim that Ms. Sambrook assisted Mr McNamara in

this matter by prsuigComplainant to make a contribution and then collecting his

contribution check. Based on the allegations in the complaint and Ms. Sambrook's adm "issIon

that violations of the Act may have occurred regarding contributions to three federal candidate

committees totaling SI 1,000, it appears that she violated 2 U.S.C. § 44 1 f by knowingly asisting

in the making of contributions in the name of others.

Therefore, there is reason to believe that Barbara Sambrook violated 2 U.S.C. § 441 f,

News reports indicate that Complainant was indicted in May 1996 of defrauding 0CC.



P~tEfALELECTION COMMISSION

August 9. 99

Kenn& atom Eaq.
Skadden Mps, Slave, Meaghier &Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005-2111

RE: MUR 4236
General Cigar Co., Inc.

Dew Mr. Grow

on D ecember - 12,1995, the Federal Election Commission notified General Cigar Co.,
Inc., your cliert, of. copaa alleging violations of certain sections of the Federal Election
Campg Act of 197 1, as mended ("the Act"). A copy of the complaint was forwded to your
client at that tim.

Upon further review of the alleations contained in the complaint, and information
supplie by yo, the Cmission, on July 30, 1996, found that there is reason to believe that

GWOMea Ciar C4.9, n.knwingly and willfully violated 2 U.S.C. §1 441b(a) and 441 and
grt d yaw coets oppm to ente into conciliation prior to a finding of probable cam to

b MWve h Fatual mdLa Analysis, which formed a basis for the Comm ISs finding, is

You may sibmit may factual or legal materials that you believe arm relevant to the
Commi*uWosc ood im of this matter. Pleas submit such maials to the General
Cind's* Office within i5 days of receipt of this letter. Where approprate, statemnt should be

As noted above, te Cmison has also decided to offer to enter into negotiations
directed towards reaching a conciliation areent in settlement of this matter prior to a finding
of probabl cause to believe Enclosed is a conciliation agreement that the Commission has

If you agree with the provisions of the enclosed agreement please sign and return the
ore em t. asicg with th civil penalty, to the Commission. In light of the fact that conciliation

negtiaion, piorto a finding of probable cause to believe, are limited to a maximum of 30
days, you should repouad to this notification as soon as possible.



bm.ofte responady seii o

%0M"of the General Counsel ordinaril witl no giveexsmm

~i in acodnewith 2 U.s.c. if 437g(aX4X(B) ni
a S*!Conisn in writing that you wish the matter to be no&e

If yft b ue W e' ui s, pleae contact Thomas J. Andersen, the attorney assigned to
dd AIeW, at MM) 219-3400.

Jfin Warren McGarry
Vice Chairman

Factu od Lega Aumlis



FACTUAL AND LEGAL ANALYSIS

This matte wa eeae by a co--aint9 filed with the Fedmi Elecio m miu

( t  ai*iw) by Paul T. Clevelan (CmpnantW") cocrnn al-in of Violainl

by General Cigar Co., Inc. ('0CC"), of the Federal Election Campaign Act of 1971 , as amnended

(te"Act"). So 2 U.S.C. § 437g(aX2).

Pursuant to 2 U.S.C. § 44 1b(a), corporations are prohibited fkwn making contribution Or

expend i rmteir general teasury fuinds in connection with any electon of any canidat

CN for federal office. in addition, section 44 1b(a) prohibits any officer or director of any corporation

LO) firomnsetn to any contribution or expenditure by the corporation. 2 U.S.C. § 441a(&X IXA)

limts contributions by an individual to a federal candidate and the candidate's authorized

political comtesto SI1,000 per election. 2 U.S.C. § 441f makes it unlawful for any person to

make a c czbibtion in the name of another,, or for any person to knowingly permit his or her

name to be used to make such a contribution. Such a violation may ocu if a person gives fundis

N to a straw doom for the purpose of having the person or entity pmn funds on to a federal

cniaeas his, het or its own donation. In addition, no person may knowingly help or assist

any person in making a contribution in the name of another. I11 C.F.R. I 10.4(bXlXiii).

Complainant alleges that, on or about July 11, 1995,, Austin T. McNamara, President of

GCC, handed hinm a slip of paper instructing him to write a personal check for $ 1,000 to Dole for

President inc. ("Dole Committee"). comlin. later spoke to Robert Lofts, Vice-President

and Chief Financial Officer of 0CC, who informed him that Mr. McNamara had previously

required employees to contribute to federal election campaigns, citing the reelection campaign of



advise Complainan 0ha it would be in his "best interests" to comply with Mr. McNsmwa's

Complainant clisfht, betwee July 12 and July 20, 1995, he was "pressured on

mutipl casos by Mr. Mciamara and his Executive Assistant, Barbara Sambrook 10 make

the contribution. N July 20, he wrote out a S 1,000 check to the Dole Committee and, at

Mr. McNamara's direction he gave it to Ms. Sambrook. Complainant believes that his check

was bundled together with checks from Mr. McNamara and two GCC vice-prtsidents,

john Geoghegan and Brent Currier, and then sent to the Dole Committee. Complainant sae

thast, on August 3, 1995, Mr. Loftus notified him and the three Other alleged contributors though

office "e-mail" at 0CC that they would be reimbursed on August 8, 1995 for their personal

contributions to the Dole Committee.

On August 7 1"S5, when Complainant voiced his concern to Robert Loftus that the

contributions were probably illegal, Mr. Loftus alleedly concurred and replied that he would,

bwy" the reimbursuts of the contributions in an expense account of the corporation that

could not be traced. The following day, Complainant received a check from 0CC in the amount

of $1,000 as a WImPbII ema j g his personal contribution to the Dole Committee. Thie check

remains uncashed in CAomian' ssesion

According to the complaint, the following events have taken place since the

reimbursement

* On August 31 , 1995, Complainant was suspended with pay by GCC, changed to
0 wen idu~thCWpayOOctober~ 1,1995.
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fraudulent making scheme. 0CC alleged in tha Action tha CopaiatWsuilal
involvd in nsoacvty (0CC'. reopone iodkat that V=s~~ Jb a a

deedn smdedr h apia eeved by U.Cend)

* On Octobe 25, 19 opann filed a civil lawsuit against OCC all~g in the Far
Count~ ~~_ tha hewsdharge;i violation, of public policy based on his sad Intiio to

disclose, ia= ala te illegal ca pg contributions.

* On November 15,, 1995. Complainant was interviewed by staff from. the SEC
Enforcemnent Division regarding alegations in his lawsuit against GCC. Among the
item discussed were the contributions to the Dole Committee.

0 On November 25, 1995, Complainant received an unsolicited check from the Dole
Committee in the amount of S 1,OO0, referenced as a "contribution refund."

0CC characrize the complaint as "a case of a disgruntled employee who wa

suspended for improper anid possibly illegal conduct."" 0CC contends that it conducted a ful

investigation of the facts and circumstances alleged in the complaint Its investigation has

revealed that in total, contributions of $11 ,000 by individual employees to three federal

candidate committees have been reimbursed by the company as follows:

trmhu AhA mt Amnd afe

Austin T. McNamara Gingrch Committee $1 ,000 9/27t94

William B. Cufricr2  Gingrich Committee SI ,OOO 9/27/94

0 CC later supplemented its response with an affidavit from Charles K. Niven, Chief of
the Criminal Division of the United States Attorney's Office for the Middle District of Alabama,
in support of GCC's motion to stay the proceedings in Complainant's civil case against 0CC.
Mr. Niven not that a grand jury in his district is investigating possible violations Of federa
criminal law incident to frva against 0CC, and has already returned an indictment charging two
former 0CC epoeswith marijuana possession and distribution offenses. News repots
indicate that C oanant was indicted in May 1996 of defrauding 0CC.

2 This individual is actually listed as "Brent Currie in the complaint and in GCC's

response.



Did BSqh

W~m od

Ausla T. Mcfmima

Pual T. Clanlud

William B. Currier

John M. Rano,

Frank G. Fina

Austin T. McVNm

Gins" U

Dole c -III

Dole Committe

Dole Committee

Dole Committee

Dole Committee

Committee For Sam
Gibbons

Commission indices confirm that the above contributions were reportedly made by the

listed individuals and that no other contributionts were made by 0CC employees during the

1993-94 and 1995-96 election cycles. 0CC has admitted that all of the reimburseet were

autori~dby its prsdet Ausfin McNama GCC's parent, Culbro Corporation C'lroft "

requeed tht te reipnt commiftes refiudt ---onNbaions Conmussion indicesindicate

tt the Dole Commtte refuinded contributions to the listed inividuals on November 16 and 17,

1995; the Gibbous omieerefundled. $1,000 to Mr. McNamara on January 17, 1996; and the

Gingrich Co merfdnded the five contributons listed above on February 15, 1996. GCC's

resons notes tha GCC and Culbro have corporate policies prohibiting the reimbursement of

political contributions, and that Mr. McNamara has been admonished for his violation of these

3This individual is actally listed as "Mike Condor in GCC's response.

$11,000

$1,000

SIV ,O

$11,000

$11,000

9t27/94

MW9S

WI/95

4/21/95



Adt was violatd or with 11w Inte to violate the Act.

Basnd awl toe Aeim in the complint, a raview ofCunuo ajos iO~

sisuis dud thk Pt gemusdsvem plye fo"WVrM contribuin to twe federa candidat

committees totaiuig SI 1,000, it apeas that 0CC violatd 2 U.S.C. ff 441b(a) and 441f 0CC

argues, however, that none of the reimbusements were made with the knowledge that the Act

was violated or with the intent to violate the Act. It claims that the manner in which the

contributions were made and GCC's documentation relating to them supports the view that there

was never an illicit purpose or intet

The knowing and willu standard requires knowledge that one is violating the law.

FUJM Metion mi~n v Joh A-Draesi ~r onmn Comitee,640 F. Supp. 985,

987 (D. NJ. 1986). A knowing and willful violation may be established "by proof that the

defedantacted deliberately and with knowledge that the representation was falme" IUnfted

Soft" Hapim 916 F.2d 2071,214 (5th Cir. 1990). In Hapkina, the court found that th

defendanmdt officers "cew that cor poraton could not make political contributions" and that an

infernce of a knowing and willfu violation could be drawn "from the defendants elaborate

schemte for &disuiing thei corporae political contributions" as individual contributions, and tha

they "deliberately conveyed information they knew to be false to the ...- Commission." il at

214-15. The court also found that the evidence did not have to show that a defendant "had

specific knowledge of the regulations or "conclusively demonstrate" a defendant's "state of

nmd," if there were "'fa and circumstances from which the jury reasonably could infer that



SO" V-371 F.2d 49It,494 (5th Cir.), . dnW&t 439 U.S. 133 (1939))

0CC do. nOt p omy dewtais lsiam 1 BulslIi in its reqIPoN100411

my that i hemm wag Mbtoie by General Ciga's Preiet usi cu&

Nor does GMC cballm Complainant's desptio-n of events leading up to therlm rsmt;

for example, that Austin McNamara requested that Complainant write a S 1,000 check to the Dole

Committee and deliver it to Mr. McNamara's assistant, Barbara Sambrook; and that CFO

Robert Loftus expresse d concern about the legality of the reimbursements and stated tha he

wmMd "bwy" them in an expense account of the corporation that could not be traced. The

evidene suggests an intent by 0CC to circumvent the Act's prohibitions against corporate

contributions and contributions made in the name of others, and is not adequately refuted by

GCC's fla denial that it acted knowingly and willfully.

Therefore, ther is reason to believe that General Cigar Co., Inc., knowingly and willfully

violatd 2 U.S.C. if 44 1b(a) and 441f.



ELECTION COMMISSION

Auagust 9o 1996

Edhu A. L~via-Esti Esq.
MsioPwIUI, Lcvin-Epstin &Penzel, P.C.

405 Orange SL.
New Have, CT 06511

RE: MUR 4286
Austin T. McNamara

Dew Mr. Levin-Epstein:

On December, 12,1"9S, the Federal Election Commission notified Austin T. McNamara.
your client, ofa-. om-plaint alleging violations of certain sections of the Federal Election
Campaign Act of 197 1, as amended ("the Act"). A copy of the complaint was fraddto your
client at that time.

Upon furthe review of the allegations contained in the complaint, and informaio
supplied by you, the Commission, on July 30,1996, found that there is reaon to believe that
Austin T. McNwa k nowingly and willfully violated 2 U.S.C. ff 441b(a) and 441f& and
pranted your clients axeqtst to enter into conciliation prior to a finding of probable cause to
believe. T7he Fatual and LealW Analysis, which formed a basis for the Comsinsfining, is
attached for yew h A Mmaton.

You may submit any factual or legal materials that you believe am relevant to the
Commi sss cosd--aion of this matter. Please submit such materials to the General

Cotunsels Offior within 15 days of receipt of this letter. Where approprite statements should be

As noted above, the Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement of this matter prior to a finding
of probable caume to believe. Enclosed is a conciliation aemntthat the Commission has

if you "PC ee wh provisions of the enclosed agemnplease sign and return the
agrement stnwthhecvlpnlytoheCmission In light of the fact that conciliation

negotiations, pito a finding of probable cause to believe, are limited to a maximum of 30
days, you should respond to this notification as soon as possible.
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*0be routiney w i mus ~
of the response mid sped&fi good cams mua be

soe af*. General Counsel ordinarily Will not give ~s~s

~U in accodance with 2 U.s.c. ff 437Wa&X4X8B) md
t.C~issOn in writing that you wish the matter to be mae

If you hav ar gW u . please contact Thomas J. Andersen, the attorney assigned to
this mate, at (202 2iW44O.

JIhn Warren Mc~arry
Vice Chairman

Fwaa mid Lega Amlis



FACTUA AND LUM" A"AYS

RESIODENT ANI& T. Metau M-ma

This aner wa geneatd by a complaWn fild with t Federa Eed=io C wissmoa

(Ohe *Commission) by Paul T. Cleveland ("Complainuie) cocrnn alleations of violaions,

by Austin T. McNamara. of the Fedeal Election Campaign Act of 197 1, as amended (the "Act').

Soc 2 U.S.C. I 437g(aX2).

Pursuant to 2 U.S.C. § 44 1b(a), corporations are prohbited from making contributions or

expenditures from their general treaswy funds in co-m-ection with any election of any candidate

for federal office. In addition section 44 1b(a) prohlibts any officer or director of any corporation

from consenting to any contribution or expenditure by the corporation. 2 U.S.C. § 441a(aX1XA)

limits contributions by an individual to a federal candidate and the candidate's atoie

political committees to S 1,000 per election. 2 U.S.C. § 44 1 f makes it unlawful! for any person to

make a contribution in the an of another, or for any person to knowingly permi his or her

name to be used to make such a contribution. Such a violation may occur if a person gives funds

to a straw donor for the Fxpose of having the person or entity pass funds on to a federal

cniaeas his, her or its own donation. In addition, no person may knowingly help or assist

any person in making a contribution in the name of another. IlI C.F.R. § I10.4(bXlI Xiii).

Complainant alleges that, on or about July 11, 1995, Austin T. McNamara, President of

General Cigar Co-, Inc. C"GCC"I) handed him a slip of pape instructing him to write a personal

check for SI 1 O00 to Dole for President, Inc. ("Dole Committee"). Complainant later spoke to

Robert Loftus, Vice-President and Chief Financial Office of GCC, who informed him that Mr.

mcNamara had previously required employees to contrbute to federa election campaigns, citing



lot m N ik I In 1*94. Mr. UAW di

advised Complainant that it would be in his "best interests to comply with Mr. MNauws's

Complanantlaim that, between July 12 and July 20, 1995, he was "pressured on

multiple aoccasions" by Mr. McNamara and his Executive Assistant Barbara Sambrook, to mv~kc

the contribution. On July 20, he wrote out a Si 1,000 check to the Dole Committee and, at

Mr. McNamara's direction, he gave it to Ms. Sambrook. Complainant believes that his check

was bundled together with checks from Mr. McNamara and two GCC vice-presidents,

John Geoghegan and Brent Currier,, and then sent to the Dole Commnittee. Complainant states

co that, on August 3, 1995, Mr. Loftus notified him and the three other alleged contributors though

In office "e-mail" at 0CC that they would be reimbursd on August 8, 1995 for their personal

contributions to the Dole Committee.

On August 7,1993. when Complainant voiced his concern to Robert Loftus that the

contributions were probably illegal, Mr. Loftus allegedly concurred and replied that he would

"bury" the riWmbrent of the contributions in an expense account of the corporation that

could not be traced. The following day, Complainant received a check from GCC in the amount

of $1,000 as rei'mumsment for his personal contribution to the Dole Committee. The check

remains uncashed in Complainant's possession.

According to the complaint, the following events have taken place since the

reimbursement:

* On August 31, 1995, Complainant was suspended with pay by 0CC, changed to
suspension without pay on October 1, 1995.-



AM~ u~ia6 supMy in comelnWith M allege nwtju"M WW"Wgla

fruduisa tnacklng schme. WCC alleged in that action thate mlaan w vwtlull

o 04"Wahs 25,95, Cosplium iie a civil lawsuit againt 0CC allegin d mft
Count do he e -I- dischargd in violation of public policy based on hssidltalst
discose, 1 "im the illegal campaign contributions.

* O)n Novembe 15, 1995, Complainant was interviewed by staff frm the SEC

cEnfmwanma Division regarding allegaions in his lawsuit against 0CC. Among the

items discussed were the contributions to the Dole Committee.

* On Novenme 25, 1995, Complainant received an unsolicited check from the Dole

Committee in the amount of SV ,000, referenced as a "contribution refund."

Mr. MeNamaras repons indicates that 0CC has tiled suit against Complainnt and a

trucking business in Alabama and that a federal grand jury is investigating the matter' The

response notes that 0CC has conducted an extensive internal investigation of the

reimbursements, which has revealed that, in total, contributions of $11 ,000 by individual

employees to three federal candidate commnittees have been reimbursed by the company. MWe

response states tha suck l coatitisk "may1 have been made in a way that could constitute

technical vioatioWs of the Act, but were not made "with the knowledge that the Act was being

violated or "with m kaizet to brek the law."

Based on the allegatins in the cmlitand Mr. McNamnara's admission tha Violations

of the Act my have occurred regardinig contributions to three federal candidate commi~ttees

totaling $11,000. it sp Pearthat heviolated 2U.S.C. §§ 44 1b(a) and 44lf by consentingto

corporate contributions and by knowingly assisting in the making of contributions in the name of

I News repofts indicate that Complainant was indicted in May 1996 of defrauding GCC.



conilb*Im md.by seven (MC emlyees Austin McNamara is listed as the individual

w~r the .fas bles~ ad ths e also appersto hav v ad 2 U-s-c.

I 441f by per ittin s e to be used to effect contributions totaling S3,000.

Mr. s~maa rts, however, that the manner in which the contributions were made

and (3CC's documentaion relating to them supports the view that there was never an illicit

pupose or ant~ The knowing and willful standard requires knowledge that one is violating the

law. W 3v.JhA.DaafoCogesrauite60F up

915917 (D. NJ. 1916). A knowing and willful violation may be established "by proof that the

defedantacted deliberately and with knowledge that the representation was false." UI JnI

S1lL1..LiIinaL 916 F.2d 207,214 (5th Cir. 1990). In Uopkini, the court found that the

defendant officers "knew that corporations could not make political contnibutions" and that an

inferene of a knowing and willful violation could be drawn "from the defendants' elaborate

schePme for ddgusngteir corporate political contributions" as individual contributions, and that

they "deliberately coaveyed information they knew to be false to the... Commission." Id. at

214-1IS. TMw coust also found that the evidence did not have to show that a defendant "ha

specific knwlW~e of th6 eultos or "conclusively demonstrate" a defendant's "state of

minW if there were 'facts and circumstances from which the jury reasonably could infer that

[the deedn)knew her conduct was unauthorized and illegal,"' Id. at 213 (gi1~ingi United

Sign X-B -a 171 F.2d 491t,494 (5th Cir.), g=r dcni4d 439 U.S. 838 (1989)).

Mr. McNamara does not provide any details of GCC's internal investigation in his

reqponse, exc ept to lMistte recipient candidate committees and the amounts received by them.



ea),that he requstd that Complalmt write a S I O00 check to the Dole Commnittee and

Sw IIO~Dubua S~ ;ad *A CFO Rebut L.a".epi coan About tel~

.te reimbursemnts and sMWtdoa he would "bury" them in an expense accournt of the

corporatoa could not be tracec Mr. McNamnara appears to have initiated the scheme by

re dstn contributions to certain campaign committees from his emnployees, and directing his

assistento Ms. Saboto collect the contribution checks. He appears to have authorized all of

the reimnbursements, including the reimbursemnents to himself for his three $ 1,000 contributions.

The evidence suggests an intent by Mr. McNamara to circumvent the Act's prohibitions against

corporate contributions and contributions made in the name of others, and is not adequately

refuited by his flat denial that he acted knowingly and willfully.

Therefore, there is reason to believe that Austin T. McNamara knowingly and willfully

violated 2 U.S.C. ff 44 1b(a) and 441f.
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R&M Mup*.Eq
Mar*h A WIkumnt
21 Oak StL
Suite 602
HutdK CT 06106400

RE: MIII 4286
Robe"t Loftus

Dear Mr. MurPhrT

On Deceimber 12,1995, the Federal Election Commission notified Robeat Loftus, your

client, of a compa0 n alleging violations of certain sectons of the Federal Election Cmag

Act of 1971,9 as amended ("the Act"). A copy of the complaint was far=1deV0d to your Client at

that time.

Upon furthe review of the allegations contained in the copanand informatio

supplied by yaw clients former counsel, the Commission on July 309,199 found tha there is

neaon to believ *a Robeoft is knowingly and willfully violaed 2 U&C if 44 1b(a) sad

4414 and puril your lkefs request to enter into conciliaton prior to a hfinin of poal

caus to belive. Mwa lFactu ad LglAnalysis, which formed a bosi forthe Coansom 's

finding, is attached for yaw infomation.

you may submit my faWa or legal materials tha you believe we relevant toth

Commisuios'wo cndro cthis matter. Please submit suck materials o, tho onead

Cours Officothi 15 I days of receipt of this letter. Where approorie. statemen pts, should be

sab wined WLerot

As noted above, the Commission has also decided to offer to enter into negotiations

directed towards reahing a conciliation agreement in seteetof this matter pior to a finding

of probable caue to believe Enclosed is a conciliation ageemnt that the Comsinhas
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wiigat k" fin days primr wot d de f th ~wIUeP 0 0e aOW speci god er mo be

demomimd ins adition the Office of the Geneal CoAUnldiuywl gwxtlu

beyoId 20OdaYs.

This matte will main confidetia in acodnewith 2 U.S.C~ if 437(SX4XB6) and

437&(aXI2XA) ules you notify the Commisasonn writ tha you wish the matte to be ad
public

if you have any %"etins leecotac Thomas J. Andersn, the aonny assiged to

this matte, at (202) 219-3400.

Factia andLea Analysis
Conciliation AUpsmentw



FACTAL AND LEGAL ANALYSI

auvtDbt R *io MUR4296

jU MW was Vnasrbd by a cmlitfe do h Federa ElectionCouism

(the ConiiS by Padl T. Cleveland (ma inat")cneln leain of voatioW

by Robert LOftW~ of the Federal Electon Campaign Act of 197 1, as amended (the "Act") S

2 U.S.C. j 437$(&aX2).

pursuant to 2 U.S.C. I 44 1bX4 corporaions Arm prohibited from making contributions Or

expeuis from their general treasusiy finds in connection with any election of any candidate

for federal offic. tn addition, section 44 1b(a) prohibits any officer or director of any corpioration

from cosnigto any contribution or exenditure by the corporation. 2 U.S.C. j 441 a(aXlIXA)

limits contribtios by an individual to a federal candidate and the candidate's authorized

political comfesto $1,000 per election. 2 U.S.C. I 441f makes it unlawful for any person to

make a contribtin the -'-e of another, or for any person to knowingly permit his or her

name to be used So Mae such a contribution. Such a violation may occur if a person gives funds

to a staw door fr the purpose of having the person or entity pas funds on to a federa

cniaeas his, her or its own donation. In addition, no person may knowingly help or assist

any person in making a contribution in the name of another. I1I C.F.1L§ I l0.4(bXl Xiii).

Complainant alleges that, on or about July 1l, 1995, Austin T. McNamara, President of

Geeral Cigar Co., Inc. C6GCC") handed him a slip of paper instructing him to write a personal

check for $1,.000 to Dole for President, Inc. ("Dole Committee'). Complainant later spoke to

Robert Loftus, Vice-President and Chief Financial Office of 0CC, who informed him that Mr.

McNamara had previously required employees to contribute to federal election campaigns, citing



ad *lmdWA Complalmm that it would be in his 10Ws Interests to comply with Wr e~m'

CofDphnsl clam that between July 12 and July 20 19 he WMS "prswdc

muiple occasionsW" by Mr. MeNawra and his Executive AssistaKt Barber aum to igake

the contribution. On July 20, he wrote out a S 1 000 check to the Dole Committee and, at

Mr. McNamara's direction., he gave it to Ms. Sambrook. Complainant believes that his check

was bundled together with checks from Mr. McNamara and two GCC vice-presidns,

john (Ceoghegan and Brent Currier, and then sent to the Dole Committee. Complainant stes,

that, on August 3.,1995, Mr. Loftus notified him and the three other alleged contributors though

office "e-mail" at 0CC that they would be reimbursed on August S, 1995 for their personal

contributions to the Dole Committee.

On August 7,1995, when Complainant voiced his concern to Robert Lofts that the

contributions were probably illegal,, Mr. Loftus allegedly concurred and replied that he would

"bur" te rimbusemntsof the contributions in an expense account of the coporation that

could not be traced. The following day, Complainant received a check from 0CC in the amnount

of S1,00 as for his personal, contribution to the Dole Commnitiee The chock

remains uncashe in Complainant's Possession-

According to the complaint, the following events have taken place since the

reimbursement

* On August 3 1, 199S, Complainant was suspended with pay by 0CC, changed to
supnso witho" pay on October It,1995.
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fradulnttrucking scheme. 0CC alleged in that action that Conmlanaa waN dial
involved in such activity.

* On Ocibs 259 1995o Complainant filed a civil lawsuit aalns 0C, aingnbg 4 h ragks
Count goa he wa discharged in violation of public policy WuOW o0 his MWm luiWio to
disclose, in= &Ui the illegal campaign contributions.

* On November 15, 1995, Complainant was inteviewed by staff fromn the SEC

Enforcement Division regarding allegations in his lawsuit againgt 0CC. Amon the

items discussed were the contributions to the Dole Committee.

* On November 25,1l"5, Complainant received an unsolicited check firm the Dole

Committee in the amount of Si1,000, referenced as a "contribution refiud."

Mr. Loftus's response indicates that 0CC has filed suit against Comfplainlant and a

trucking business in Alabama and that a federal grand jury is investigating the matter.' The

response notes that 0CC has conducted an extensive internal investigation of the

reimbursements, which has revealed that, in total, contributions of $11,000 by individual

employees to three federal candidate committees have been reimbursed by the company. The

response states that such contributions "may have been made in a way that could constit

technical violations" of the Act, but were not made "with the knowledge that the Act was being

violated" or "with an intent to break the law."

Based on the allegations in the complaint and Mr. Loftus"'s admission that violatons of

the Act may have occurred regarding contributions to three federal candidate committees totaling

$11,000, it appears that he violated 2 U.S.C. §§ 441 b(a) and 441 f by consenting to corporate

contributions and by knowingly assisting in the making of contributions in the name of others.

I News reports indicate that Complainant was indicted in May 1996 of defrauding 0CC.
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1Um knowing and willfu stantard require bowMWedA one is violating te lkw.

917 (D. N.J. 1914 A knowing and willfu violation may be established "by proof tht the

defendant acte deliberately and with knowledge that the representation was false." Unilu

sisto v.jkpkilL 916 F.2d 207, 214 (5th Cir. 1990). In ikapkins, the court found that t

defendant officefs "kcnew that corporations could not make political contributions" and that an

inference of a knowing and willful violation could be drawn "from the defendants' elaborate

Scheme for disguising their corporate political contributions" as individual contributions, and that

they "deliberately conveyed information they knew to be false to the ... Commuission." Ud at

214-15S. The court also found that the evidence did not have to show that a defendant 'ad

specific knowledge of the regulations" or "conclusively demonstrate" a defendant's "state of

mind, if there were "' facts and circumstances from which the jury reasonably could infer that

[the defendant) knew her conduct was unauthorized and illegal.'" LL. at 213 (qmaingjnic

StzasBzckl 3, 71 F.2d 491,494 (5th Cir.), c=ii dcnicd 439 U.S. 838 (1989)).

Mr. Loftus does not provide any details of GCC's internal investigation in his response,

except to list the recipient candidate committees and the amounts received by them Nor does he

challenge Complainant's description of events leading up to the reimbursements; for example,

that Mr. McNam=r requested that Complainant write a $ 1,000 check to the Dole Committee and

deliver it to Barbara Sambrook; and that Mr. Loftus expressed concern about the legality of the

reimbursements and, stated that he would "bury" them in an expense account of the corporation



ps~MS qnI. .sss .*IIsin wam w in W6 b do No (& W Is

Thsbm tm I i~bIIIS lig RAui L sWOq~ ~ ,~u

2 U.LC If 441b(A) #Ad441L

.4

-I Au.,



P~ERALELECTION COMMISSION

August 9. 19K0

1776 KSt, N.W.
WadiugonD.C. 20006

RE MUR 4286
Friends of Newt Ginich and
Briggs Goggans, as treasurer

Dew Mr. BwL

On Januay 24.1996. the Federal Election Commission notified Friends of Newt
Gingrich (the "Cosmltmbs) and Briggs Goggans, as treasurer, your clients, of a complaint
alleging Violations Of crtoon sections of the Federal Election Campaign Act of 197 1, as amended
(*he Actm

On July 3O 1996,theCommission found, on the basis of the infoiat1ion in the
complainmdI~ m dd by you on behalf of your clients, that there is no reaom to

believ tha hep aifti Ghngrch and Briggs Gowgns, as twrera, violatd any poisio
of ft. Ad is Id Ag-w9,ly the Commission has closd the file in this matter as it
;pit Uth C ~ 3 p Goggans, as treavxer.

This mo wi bue put of the public record within 30 days after it has been closed
with ~ ~ ~ -reiat ditmgg s involved. The Comsao reminds you tha the

wIi 1w 0 USOC. f 437g(aX4)(B) and 437g(&Xl 2XA) rem111n in effect until
the entireanew is dm4L ThU Commission will notify you when the entire file has been closed.

Sincerely,

Lawrence M. Noble

General Counsel

BY : LoisG

Associate General Counsel



~AL ELECTION COMMISSION

August 9. JI

k0 A. Go Esq.

Sewds. Aspi Sla, f qt Flom
1440 4W Ytxk Am., N.W.

RE MUR 4236
Dole for President, Inc., and
Robet E. Lighthime, as tresmte

Dew Mew mm ad WW&.

On Jarnesy 24,1996, the Federal Election Commission notified Dole for PudtInc.,
(Coummittee") and Roboyt E. Ligzr, as treasurer, your clients, of a com IlIi ---I-ng

viomn of certain ectim of the Federal Election Campaign Act of 1971,6 as dd(h
Actt ).

On July 30, 1 9K the Coummission found, on the basis of the inkf-m)i d=s *e
CoplaiM 1. mad Inoumto Psovid by your clients, that tere is no reins obs4M d Dole
forN Pui--II. , md blat L. vihhzr as treasuer, violtd a"y pviu" o ~ l
dUthi 1 1 1 Msm ,f7tCouwnission has closed tefile intis -atillr ask4W ' O

C o~m and RoAW t tL.h~r as treasurer.

This wea wil b ec ain put of the public record within 30 days after i h ben close
with vespectod odo al ob-qmnes involved. The Co mso remindls you dt do

=10iulaiy 0sion.2 U.S.C. §j 437g(aX4)XB) and 437(aXl2XA) Nink~ in idh d ill

the atire mawe is closd. 11c Commission will notify you when the entire file tw been closed.

Sincerely,

Lawrence K. Noble

General Cotie

BY: z
Lois 0. Lemner
Associate Genera Counsel
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Cklobw 1, 996

Atty. Thomw A 1 ME_
OffIce of Conis Ctwel
Federal Electio n CihI
Washingtn, DC ~6

RN. MUR 42G

Dear Attorney Andlersut

A

,.:,
Cc: r4n

Ca "

a.

Cleveland's -- s-plala ub the first tim tha wo e va aese %* 4&b0misconduct. dei wN he willrotPrie inas oftus ofagreement that sass he k-nmwigl orwlfly iltdan eea~'ff"W. or illialy vkW ay f dl agw laws becauseit i siplyrO rta As n velnd' amplaf peteb toBobLaIS, It is, notgbut distorte acutowbnadseaemnsoowtobeeome a oniedfelon forstealing $M8,O fhe= WIS ftne epoyr The FBC should diumuthe a o* lait againstobLoftus. ""

Bob has been a inued OwU~ad PW rI wman ohm 1981. H. has dasenjovyed asterling d~t~m o huswky h-oimety MWd 1. would Mee ko yointnw iI eli
Except (wr a two yMa period M WN to IMS, lob has wor IM fet"u Cgr(G)oone of its sister -2pe. 27.H age sa ussatnn hi (GQ acx
accounting -estu~ wom hi wa rimug iih sw * i CA -uuI

wa p~mtd o f cums. n W, ePm cMtbIe and in 1993 flVice Prtsdent of Pkum vi Odef Masedal Office "C"), a poSWei lh h"ld today.
His J-TC- itin M waa vn the daj4"o-ay bda~e and finwancialoperations of C, the -.-1 &usdayo~~oCrosinfosI hmillions of dollars ell mkostk And biuugIni July a( 1995, hibb pr lte alsoIncluded: 1) puttin teonerag~e business plan for the sompURY0 2) reyandln totemany due dilim 'quat of a poiwdI buyer of CC; 3) analy~gfu imcaso eanother potentlalbue of GC in mwe Ow deal with the first potmtial buyer fel Ou a# 4)participati n toeIwtpp of Cleveland's cesbe amdua of ahnost $=,=W fiomthe cmpmnry MWd 5) Mbaig a"d lyeunkg now controls to proveut otheembezzlunit G C in the futum

ONdN h.OWOin
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in Deebr1995, whom Cleveland fled his PlCcmlit he was in imp 010 trueh
hdbeen SUimpuici &rM OC wout pay and wa novdin a wc~~ U

dispute with ft. *0vlndas k"e he wM ft ube of a awll tbw m
In -st because of Bob n Dab had MIated * m e ~ wg
parielpatedl in if. aevd.Wd &raw he would sm be kndlbd an 0 ompWtwe
an tnpt to diver t atention frm himelf to Gibe.. On 4/30/96, Clevelind vw indee
Indictod on 25 counts of mil fraud for atbmki IS9I from GC. Hespm an trial in

in response to fth speifcs of Cleveland's accusations, Bob could not have told Cblwilad
on 7/11/95 about any cantrbut,9cnWS to the Gingrih reecion campaig bca Da& did
not even know about them ten. B&b had nothin to do with themGr~rich cotlbtx
or their reImburments.

With repar to the 8/3/95 e-mail, Bob sent it.. but Clevelan takes ft out of context and pubs
an unwarranted spin on it. 1%&.b tr et ane simple. The executive who madle do Dole

conriutinshad sumite requests for refmburnmenis.HEah 'wqumt w invwritgan
openly reerdto the Dole cONtbtou One execuiv (Bob is not certain who) y W ed1the
hsuie of whther ft wa prope for a corporation to reimbums emplorkYe forpoica
contibutions. B&b did not knwow the answer as, he hod no prior ep eel with .ad&
imues. The mere posibiit, however, that reimbuzseinont could be impr=e caused Bob
to want to, delay any re mburs1emenrt until he could resolve the issue. But thsplaced Bob
In a dilemmna because company executives were rqIuestngem busmnt u h o
also had a concern about whether the copanty could properly make such
reimbursements.

To temporarily respond to * oxscutive, requesis he sant the 8/3/95 *-mmil and advised
the e ctves that any hmicks would be treated as advaice. PFm n a inb

stndoit, advances would cree accounts revable~ ontecopn books and Would
be sbetto being medaefied by Bob after he could resolve the prpIet of
Menumeet I Te advances were then paid and wit a month ob thought the In
surrounding these Dole corirbutions were resolved as Austin Mc~arnara had reimbused
the company for the ayrm

There was nothing sinite about recording thee transactions as advances. It certainly did
not 'buy' them. Nlouwer, ft subjected dun to greater scrutiny as advances are audheid
mny at GC. They wer and still are there for all to see If Bob had wanted to cocmvn

the law and bury the trasi c t lom he p unabl could have done so; cetinlys he would
not have created the papfer, trail thtOxW t to this day.

I hope tHis voluntary submssio persuades the FBC to dismiss the complaint as far a D&b
Loftus is concerned. Bob never knowingly or Intentionally attempted to circmvt any
fiederal electio law. In fact, he did evrtighe could to make sure the ca y didoot
violate the law. When laced with .us &f posbl uht reimbursement might be
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rPAN (MV8 303-5760 SOOT"?

October 2, 1996NoN"

VIA HAND DELIVERY 6"
P&%*W

Lisa Klein, Esq. set
Tom Andersen, Esq. ?0OG"o
Of fice of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MMU 4-28- CGenerAl Cia C0. -at al.

Dear Lisa and Tom:

Through recent correspondence, the FederalElection Commission ('Commission' or 'FEC') has notifiedthe General Cigar Company, Inc.' ('General Cigar' or the"Company"), its employees Austin T. McNamaral Robert
Loftus, John Rano, Frank Fina, William B. ('Brent')
Currier, and Michael Conder, 2 and former General Cigaremployee David Burgh, that it has found reason to believe
they violated certain provision, of the Federal EllectionCampaign Act of 1971, as amended ('FUCA'). RUclosed asEnclosure 1 are Designations of Counsel for john Rano,Frank Fina, Brent Currier, and David Burgh. Also, Barba-ra Sambrook, Austin McNamarav s scretary, has been no-
ticed in a reason to believe finding.

Manufacturer of cigar brands such as Macanudos and
Part egas.

e2 While Mr. Conder has not received notification of af-1 reason to believe finding, we understand that he was
- included in the findings against the other General

Cigar employees. We are in the process of receiving
a Designation of Counsel from him so that we can
accept service on his behalf.



Liza Klein, Isq.
Tom Andersen, Req.
October 2, 1996
Page 2

After our recent meeting in response to the
Commission's offer of conciliation, you invited General
Cigar to submit a response that might assist the Couis-
sion in resolving this matter. We also discussed the
possibility of the counsel for Austin McNamara and Robert
Loftus submitting separate responses. In particular.
this letter addresses our grave concern over the
Commission's initial characterization of the conduct in
this case as "knowing and willful." Any violation that
may have occurred in this case was unwitting and certain-
ly not knowing and willful under any interpretation.
This response is on behalf of General Cigar. Please note
that to the extent these proceedings involve Messrs.
Fina, Currier, Burgh, Rano and Conder, and Ms. Samnbrook,
those actions, per our agreement, are to be held in abey-
ance until we attempt to settle this matter with the
other respondents.

I. Factual Background

There are three occasions in which General
Cigar executives made campaign contributions that were
reimbursed by the Company. These contributions were made
to Representative Newt Gingrich' s and Representative San
Gibbon's campaign for re-election and Senator Robert
Dole's Presidential campaign.

A. 1994 Contributions to Friends of Newt
Gingrich

In August 1994, Robert Franzblau, the Chief
Executive Officer of Thompson and Company, a retail mail
order company that carries General Cigar products, invit-
ed Austin T. McNamara to a fundraiser for Representative
Newt Gingrich that he was hosting. The suggested contri-
bution was $1,000. Mr. Franzblau also asked Mr. McNamara
if he would solicit contributions from other General
Cigar employees.



Lisa Klein, Eq.
Tom Andersen, Esq.
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Mr. McNamara subsequently asked General Cigar
executives to make contributions to the Gingrich cam-
paign. Mr. McNamara approached David Burgh, Chairman of
General Cigar (the former company president who had
recently retired), John Rano, Senior Vice-President for
Marketing, Brent C.urrier, vice-President for Sales, and
Michael Conder, Southeastern Sales Manager. Mr. McNamara
told the individuals that the Company would reimburse
them for their contributions. Consequently, beginning at
the end of August 1994 and through the middle of Septem-
ber 1994, these individuals and Mr. McNamara contributed
$1,000 each to Friends of Newt Gingrich.

During the last part of September 1994, Messrs.
Rano, Conder, Currier, Burgh and McNamara each submitted
check requisition vouchers to General Cigar's accounting
department, together with a copy of the check each had
written, for purposes of reimbursement. The checks were
made payable to the "Friends of Newt Gingrich." The
vouchers stated either that the reimbursements were for a
"charity contribution" or a "donation to Friends of Newt
Gingrich." Copies of the checks and vouchers are en-
closed as Enclosure 2. The vouchers referred to "charity
contributions" or "donations" because under General
Cigar's accounting procedures, that is the name of the
account, i~. Account # 9-9810-910 ("Dona-
tions/Contributions"), where the Company books such
charges. As demonstrated by the enclosed invoices for
the reimbursement checks, the Company classified and
recorded the reimbursements as reimbursements for dona-
tions. 2= Enclosure 2. Shortly after the vouchers were
submitted, each of the contributors received a company
check, each in the amount of $1,000.

As reflected in the above accounting records,
in response to Mr. Franzblau's request, Mr. McNamara
sought and obtained five $1,000 personal contributions
from himself and the four other executives. Although Mr.
McNamara was aware generally of the $1,000 contribution
limit, he and the other contributors were unaware that
the reimbursement of those contributions was prohibited.
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a. 1995 Contribution to Committee for Sam
gibbons

In late February 1995, Edgar M. Cullman, Sr.,
the Chairman of the Board of Cuibro, General Cigar's
parent company, received a letter from Representative Sam
M. Gibbons inviting Mr. Cullman to a Gibbons fundraiser
and suggesting a contribution of $1,000. Mr. Cullman,
Sr. forwarded a copy of this letter to Mr. McNamara.

On April 5, 1995, Mr. McNamara sent Congressman
Gibbon's campaign a personal contribution of $1,000.
Mr. McNamara, still not knowing that reimbursements are
prohibited, sent a copy of this contribution check and
the cover letter that accompanied the check to the Comipa-
ny's accounting department for purposes of reimbursement.
On or about April 11, 1995, Mr. McNamara received from
the Company a check payable to him for $1,000. Z=t
Enclosure 3. As with the Gingrich contributions, this
reimbursement was recorded in the books of General Cigar
as a donation.

C. 1995 Contributions to Dole for President

In or around July 1995, Mr. McNamara had a
conversation with Mr. Franzblau about the cigar business.
During the course of the conversation, Mr. Franzblau
discussed with Mr. McNamara the importance of getting in-
volved with the Dole Presidential campaign. Consequent-
ly, Mr. McNamara again asked several executives to make
personal contributions to Senator Dole's Presidential
campaign. Specifically, Mr. McNamara approached Messrs.
Rano, Currier, Fina and Mr. Paul Cleveland, and asked
them to contribute. Mr. McNamara indicated that the
executives would be reimbursed as had been the case with
the Gingrich contributions. During July 1995, Mr.
McNamara and these individuals each made a personal con-
tribution of $1,000 to "Bob Dole for President."
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On July 25 or 26, 1995, Mr. Currier submitted
an expense report requesting reimbursement for his con-
tribution to the Dole campaign. The report specifically
stated that the requested reimbursement was for a "Dona-
tion To Bob Dole For President." 2ee Enclosure 4. At
some point, the request was approved and a General Cigar
check dated July 27, 1995 for $1,000 payable to Mr.
Currier was then generated, forwarded to Mr. Currier and
deposited into his bank account. There is no evidence
that any of the other Dole contributors received such
straight out reimbursement checks.

Rather, sometime during the last week of July,
some of the contributors asked Mr. Robert Loftus, Vice-
President of Finance, about the status of the reimburse-
ment checks for the Dole contributions. This was the
first time Mr. Loftus became aware of any actual or
requested reimbursements for political contributions.
After being made aware of these requests for reimburse-
ments, Mr. Loftus told Mr. Robert Wright, an employee in
the Company's financial department, that the forms seek-
ing reimbursement should be forwarded to him for approv-
al.

Shortly before August 2, 1995, Mr. Loftus spoke
with some of the contributors and as a result of these
conversations, Mr. Loftus became concerned that there may
be a violation of corporate policy or even a violation of
law. Although Mr. Loftus himself does not recall specif-
ically which contributor, it appears that Mr. Fina indi-
cated to Mr. Loftus that he was not sure that reimburse-
ment of political contributions was proper. Mr. Loftus
immediately thereafter told Mr. McNamara that he thought
that the reimbursements might be improper and proposed
that the reimbursement checks be converted to advances by
booking the charges to an account named "Advances," ije,
Account # 9-1764-099. By treating the checks in this
way, Mr. Loftus understood that the monies were no longer
a corporate obligation on the books of General Cigar and
that the employees would be obligated to repay the ad-
vances if the contributions were found to be unlawful or
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violative of corporate policy. It was a way to escrow
the payments as an accounting matter.

After speaking to Mr. McNamara, Mr. Lof tus
instructed Mr. Wright to reclassify the checks as advanc-
es and not to book them as expenses. Since Mr. Wright
soon ascertained that the original checks had not yet
been entered into the general ledger as expenses,
Mr. Loftus had new paperwork prepared treating the pay-
ments as advances.

On August 3, 1995, Mr. Wright filled out now
voucher forms which explicitly noted that the payment of
Company funds to the contributors were "advances." These
payment vouchers were authorized by both Mr. Wright and
Mr. McNamara. Also on August 3, Mr. Loftus sent an e-
mail message to Messrs. McNamara, Currier, Cleveland and
Geoghegan, "inf orming them that they would receive their
checks on August 8 and the checks would be treated as
advances. The accounting department then generated
company checks dated August 8, 1995, for $1,000 each pay-
able to Messrs. McNamara, Cleveland, Currier, Rano and
Fina . 4 The stubs attached to each of the checks reflect-
ed that they were for advances, not reimbursements.5 aM
Enclosure 5.

3 Mr. Loftus sent the e-mail to Mr. Geoghegan by
mistake.

4 Mr. Cleveland has never deposited his check, and a
stop payment was placed on it on November 30, 1995.

Since Mr. Currier had already received and deposited
his reimbursement check dated July 27, his check
dated August 8 was voided. In addition, the July 27
payment was reclassified as an advance. According-
ly, the Company's donation account was credited
$1,000 and its advance account was debited $1,000.

- ~ .
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11. The Conduct at Issue Was Not l~nowiug and
Willfu1n

In order to proceed under Section
437g (a) (5) (0), the Commission must conclude that the
subject violations were "knowing and willful." The facts
refute this conclusion. Generally, the Commission has
found that the "knowing and willful" standard requires
that the wrongdoer has knowledge of the law and with that
knowledge, still undertakes actions which constitute a
violation of that law.

Here, the facts show that neither the Company
nor any of its employees understood the legal ramifica-
tions of their actions. With respect to the Gingrich and
Gibbons contributions, neither the Company nor its em-
ployees understood that the Company's reimbursement of
its employees' personal contributions was prohibited. In
fact, given that the vouchers stated that the reimburse-
ments were for charity contributions or donations, it
seemed perfectly logical and appropriate to charge those
reimbursements to the Company' s expense account that
covers such contributions and donations. As for the Dole
contributions, the Company, as soon as it suspected that
reimbursements might be improper, acted promptly and re&-
sonably to prevent any further legal implications.

The fact that the participants engaged in the
subject conduct openly - - without any attempt to conceal
or disguise the payments or the reimbursements - - is
further compelling evidence that the contributions were
undertaken without a knowledge of, or intent to violate,
the law. Mr. McNamara did not make his requests to the
individual contributors in secret and never suggested
that the contributors should conceal the reimbursements.

The check vouchers for the Gingrich contribu-
tions sent to the accounting department for the reim-
bursements were completely forthright on their face;
there were no efforts to hide the purpose of the re-
quests. The forms explicitly stated that the reimburse-
ments were for contributions to the Friends of Newt



Lia Klein, Req.
Tom Andersen, Req.
October 2, 1996
Page 8

Gingrich campaign and attached copies of the
contributorsO personal checks payable to "Friends of Newt
Gingrich." There is also no indication that the Company
intentionally tried to violate FECA. It is apparent from

the invoices for the reimbursement checks that the Compa-

fly categorized these contributions with other charitable
donations. fit Enclosures 2. None of the individual em-

ployees made even the slightest effort to disguise or
conceal the payments in any way, a fact clearly demon-
strative of an innocent state of mind.

Similarly, in connection with the Gibbons con-

tribution, Mr. McNamara submitted a copy of the check he
made payable to "Committee for Sam Gibbons" to the ac-
counting department when he sought reimbursement.
Mr. McNamara again acted in an open and notorious manner.

He made no effort to conceal his contribution to the
Gibbons campaign or his reimbursement for such contribu-
tion.

The circumstances regarding the contributions
to the Dole campaign are also consistent with an inno-

cent, unintentional violation. It was not until late
July or early August 1995 that Mr. Loftus became aware of
and concerned that the reimbursements might be improper
or in contravention of corporate policy. Mr. Loftus
immediately conveyed these concerns to Mr. McNamara. At
that point, the individuals had made their contributions
to the Dole campaign, and the Company had distributed
only one of the reimbursement checks which was distribut-
ed before Mr. Loftus became aware of the reimbursement
requests.

In this context, Mr. Loftus, after consulting
with Mr. McNamara, instructed Mr. Wright to prepare new

paperwork and checks treating the payments as advances.
Seeking to restore the status quo ante, Mr. McNamara
reimbursed the Company $5,000 on September 1, 1995 from

his personal funds. Thereafter and prior to the filing

of complaint in this matter, General Cigar requested re-

funds of all contributions which resulted in reimburse-
ments, with the exception of Mr. Paul Cleveland.
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Although in hindsight, it is evident that this
strategy was an imperfect solution, the reclassification
of the checks from reimbursements to advances did accom-

plish one important thing: it altered the fundamental
character of the company's payments to the employees.
Once the payments were reclassified as advances, they

were no longer an expense or obligation of the company.
At that point, they became the personal obligation* of

the individuals who received the advances. Rather than

receiving reimbursements, the employees were effectively

the beneficiaries of a corporate advance which would have
to be repaid in due course.

This strategy was also intended only as a

temporary solution. if it turned out that the contribu-

tions were unlawful, the individual employees would pay

back the advance and no corporate monies would have been

contributed. If, on the other hand, the contributions
were determined to be legal, the advances could be con-
verted to reimbursements.

This case is without any of the indicia which

typically accompany a knowing and intentional violation.
There were no surreptitious means employed here to con-

ceal conduct; no use of "dummies" or intermediaries
through which to pass contributions, no efforts to dis-

guise the reimbursements or to make payments through a

cash slush fund. Indeed, rather than burying the contri-

butions, the contributions were booked in the Company's

advance account which is subject to monthly review by the

Company's controller. Every step was conducted openly,

plainly and in light of day, a fact entirely inconsistent
with a deliberate, intentional violation.

Finally, it bears noting that the amounts
involved were relatively small. Although this fact alone

is not a defense, it is further evidence that the viola-

tions were unintentional and a mitigating factor. Had

the individual employees deliberately intended to funnel

money to these campaigns in violation of federal law, one

must question why they would have taken this risk when

the amounts involved were so small. Indeed, the contri-
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butions were within the limits that a corporate PAC could

give to a candidate.

III. Conclusion

In light of these factors as well as the fact
that refunds of the contributions at issue in this MMR
have been sought from the various campaigns and General
Cigar has implemented a comprehensive compliance program
to prevent future problems, we respectfully request that
conciliation proceed without a finding of knowing and
willful. Indeed, consistent with General Cigar's unfa-
miliarity with FECA provisions is the fact that the
Company is not politically active. General Cigar does
not have a government affairs office and none of its
employees engage in lobbying activity.

After you review this submission, I look for-
ward to meeting with you personally to discuss any of
these issues at greater length and attempt to come to an
agreement in settling this matter.

Respectfully ubmitted,

K nneth A Gross

Enclosures
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General Cigar Co., Inc.
Accounts Payable Voucher Apron
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Debit Offst
Credit Offeot
Manuel
Manual Credit

Lw Invoice Invoice
U Date

A -hc ndo a o
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Accounts Payable Voucher Apron

Vndor Name

Accounting Month

TC

1 2

SOS

Return Check and/or Vo. To

Name
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Genal Cigar Co., Inc.
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2=3709-3600
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Sam M. Gibbons
Memoer of Congress
U.S. House of Repreentaties
P.O. Box 2884
Washington. D.C. 20013

Dear Representative Gibbonts:

I am pleased to enclos a personal cotAbmo to the Conwnfte fer SaM
Gibbons. The cnallenges, facing fth cigiduty are formidable. =u I woul
lie to suppoat you as alleader in MUNertinln the persona feedoms aid
personal pleasures thtcia smoking represents.w

We are hoping tha a balanced. reason a eset can be Melntlwd as I
relaes to cigar smoking..Weourg you 1o aownu to0 ag9aINs
unreasonable en carahmn on cftzens indvMua riglus As dya, 11 C
of any help eithe personalyW or profossoly pluedn heeb to OK

Auwn T. M~ra

ATM/b
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bcc: E. Cullman ci
E- Cullmnan, Jr.
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General Cigarf Co., Inc.
Travel and Entertainment Report
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*~.neftiCd Co, ik.
A ccunM Payable Vousiw Apron

AI-
xS

4coantngMonth

ri: Gross Account#N
Amount CoAC cc Prom
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- - m 0

0
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0
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0

Dr. Amount 600,o.00
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37
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DOW Offeet
Credit Offset
Manual
Manual Credit

Manual Checks Only
* - ~Check I Check Amnt.IC *
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A-1r; 1697 4 oral Cigar Co.. Inc.
a offw ~iof

CuIt~fO c~Oftm9A6
CHECK DATE BANK CHECK NO.

1NVOlce DATEF I IN4VOICE NO0

0.4 03 93

@A TC" NO0.
DICU4 AMOUNT-

d/I95-AIIV .00)
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NE T' AMu

[TOTALONOSSAMOUINT TOTAL DISCOUNT TOTALNMET

a _______ t 4 - ----- 4 I
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General Cigar Co., Inc.
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Wlomlield, CT 06002 -1398 Cu4bto COfm~ IMon
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Genwa CkgW Co.. Inc.

AtcouliS Payable Voucher Apron Name NAIL

Acdounting Month

lInvoice Invoice
a 11 Date

344 1 m1 1 m w m m 1

'1 2

0 3
0 4

(Return Check end/or Vo.

Gross Account#N

Amount CoA/C CC Prom

65
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I 0 1 1__
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Goneo Ciga Co., Inc.
Accounts Payable Voucher Apron

&A riligMnth

Gross Account 0
Amount C.A/C CC Prom

0
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L lo F I0
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CHECK DATE B ANK CHECK no.

ICiga Co.. Inc. cLm ~v~o

.V060 OATE INVOICE No. GATCH NO. GROSS AMOUNT DISCOUNT AMOUNT NET AMOUNT

£ 03 95 B/95-ADV 08004-24030 lOulj.oGo* 1,3. 00

PL#AN #UotA stPn ooAU rwS1o
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GoenqdI CI"a Co.. Inc.
Accounts Payable Voucher Apron hook

co'ning Month
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1 2

Invoice Invoice
a a Date

0 1 Ad Ao A9
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1 1
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1 4

1 5

117

1 9
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Cr. Amount
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9V 9 F

--

*

2LJjJ~j
Check N Check Arnil'I.

S

Peepared by. Date~mI'
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35 Credit
34 Debit Off set
37 Credit Offset
30/33 Manual
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Amount CoA/C cc Promn

0 00_

0

0

0

0

0
0

10

0

0

0

0 -
0

0

1 0 1

0 01

021

0 4 UiI91

016

0.7.

081
0 9

1 3

156

1 7

1 9
2 0

~urn Check and/or V

Name



VOLcEN N ~ __ _ __ _

PLEAS FORWARD OCiC FOR 1 (o,0

A19101



9

f CKDAT IAOI CECKNO.

a/il/95tf4-057092I

08004'Z4021

3N Wed Neiubun Rd.
U..Sdd C 06M0-1396

* ,.p: DOLLAING

L~~W53~$5RYCT 06070

* guughmUAWAM
- m loci

1 ,000000

TOTL ROS MOUT OTLICO TOTAL NET

0 0189
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*Gond~aIClgar Co., Inc.
Accounts Payable Voucher Apron
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Qofng Month

*TC
32 Regular
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30/33 Manual
30/36 Manual Ciedil

TC
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Dr. Amount $
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AUSTIN T. McNAMARA
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JOSEPH D0 GARMIONNE
MANKUS L PENZELf _____ A. 'iftm
EflTaN A LEV*..gp.TEIt 

ARA A. CGIAf
NOyl A. IM" Ice

OORAHM J. KNMMA
&SCHE LAMG MALTM

* ALSO AOMyNWM To FEW YKamA LSO AaSrr,.o To MSDF~rr A
ALSO ADF~TUD To VUXAS SAN

Oclobr29l996 
-BY FACSIMILE 1(202) 219-393 

m"MOERNIGHT 
V:OURIAL-ER

Thomas J. Andersn, Esq. rz-

Asoiat Counsl
Office of General Counse
Fedeal Election Coumnisio
Washingtn D.C. 20463

Re: Anstim T. M~~r

Dear Mr. Andesen:

Please accept thsd& w m~g It h fEEIAUxT --- Ma mresponse to you A"~jm Of &C~Waiinfhreferecvd MMR Mr.Mom h siu m du Cmisn
ftugh me. This submiuim~ m SSh

As you know, ccM-mm.p~i
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The fGngrih Contributions

In August 1994, Mr. MeNam received a tlpoecall fro Robert FR --160
the Preidn of one of General Cigar's customers-- -. Mr. Franzblau told him that he vw
planningt a fund-raising dinner in Florida for Newt Gingrich and he hoped that Mr.
McNamara and his associates would assist in the effort.

Mr. McNamara reacted to this request as he would any request from a good
customer. He viewed it as an opportunity to foster good will and customer relatons and
considered its potential benefit to General Cigar. He considered it to be a leiimt
request for aprorate capincontributions. The doutary evidence corroborats
this. In fact, the documenatio is no different than that which is generated when the
company is asked (as it often is) to contribute to charities or some other fund-raising
effort.

Acting in response to Mr. Franzblau's request, Mr. McNamara approached four
executives in the company, Messrs. Currier, Burgh, Rano, and Conder. He told them of
the request and asked them to make the contributions. He solicited $ 1,000 from each of
them and made a simila contribution himself. He made it clear to the executives that any
contribution they made would be reimbursed.

In late August, 1994, the employees and Mr. McNamara made the contributions.
All the checks were payable to "Friends of Newt Gingrich." (Attached as Exhibit 1 are
photocopies of the checks.)

Shortly thereafter, each of the five executives prepared and submitted expense
vouchers requesting to be reimbursed for the donatons. Each of the vouchers and the
supporting doumNtI11ato explicitly idnife the expense as a campaign contribution to
"Friends of Newt Gingrich." Each was clearly reflected as a "donation on the books of
account of the coman an Chr was no effort to conceal or disguise the true nature of
the expense. Inconsistent with an intent to caoflg the payments or to cirUU!Mven the

campigncontribution law, Mr. McNamara, the executives and the company handled the
transactions in a straightforward and overt manner, openly exposed to scrutiny. There
were no efforts to conceal the nature of the transactions and there were no indicia of
unlawful intent or knowledge.

Attached as Exhibit 2 are photocopies of the five sets of backup documents
reflecting the reibursements. As you can see, each set of backup materials consists of
three documents: (1) a voucher; (2) an Accounts Payable Voucher Apron; and (3) a check
to the employee and the attached stub. To be reimbursed, each of the employees was
required to prepare and submit a voucher, with a copy of the check he contributed. The

,"TEIN & PENZEL, P.C.
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accuntngdeprtmntthen prepared the Account payable Voucher Apro, lthe pemwasformid denify 6 te epens account to be billed MWe -Al*
cutandmid - th Wmpoee.

Ewa voucher (wih the exce ption of Mr. Rano's2 mad it clear &hat t ,swas~ sekig embrs metfro the coi Wo a "Donation to Friends of N w ~ nrich." Each emlye including Mri. Ratio, attached a copy of his check, pay~b"Friends of Newt Gigrch", to the voucher. There was no effort to conceal thdw emof the funds or their purpose.

Each of the Accounts Paya"l Voucher Aprons clearly ietfled the expms asbeing for a "Donation" and chated it against the General Cigar expense accomadesignated for "Donations/Contriljins (Account No. 99910-910). Again, nattept,*to conceal the natur of the expense wasmae

Thie check stubs bore the same notation -"Donation.n

If Mr. McNamara. had known that it was imprope for the company to rMimbursethese conrbntions, it goes withlout saying that he would never have left as obvkm a"pape trail" of his micodct as he did. The trut is that Mr. McNamara, Un belivedN tat what he was doing was illegal and, theref Core treated the requests for Ipp M Mas he would amy odwe such request - openly and available for anyone to am. IM~wMr. McNamara acted in conorit wihhsbeiftattecriunscdb
reimbursed. XMb

lit is niw thtatthe requests forimus en aWere W cese ---iflthe same miner as any other such request (e.& a request by an employee Io be tam-bursed for a charitable contribution). The Same papez-rork was jxepared thsampeople handled the requests (and this included proelin several fa p othfiania epartenf); and nueosrecoird- etrie were made. This suroin =puthe abene of a knowing and willu violatimn hf Mr. McNamara, knew and h.ded toviolate the law, it is illogical, to smy t&e les~that he would have pemie Malpeople to become potential witnesses to hisWM agI

'Wr Ratio's voucher was prepared by a secretazy who mitknytho* it wasfor a charitable cotrbtin
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Representative Sam Gibbons ask*in 10eihet iso bn k
Cullm fwrded1 the soiiaint r oumand ty oAbd Wr Camadvised Mr. McNam that es mGibbons had been a ~pdroft toaNcOD
industiy andsaid hecouldmae apcontribon if he wished. Mr. Cula ddinstructwM. McNamara tomak te cntri-U-tkon o dd he tel imdtht e simM sbnit
the contribution to the compuy fowr reimb uuemnt

Mr. McNanmr coinuMing to believe tha there wa nothin iulwui about it.contributed $1,00 to the Gibbons canu0 or ann d, 6md th N i of
doumntdmtoth %RM fr i(ANm t he wsExhbt 3 isiajntop3of Mr. McNamara's check. Atahdas Exhbit 4 wre hoc opiscthe Aoand check

ID stub.)

Once agithe documentation cleary reflects that the request forremusm t
is~ ~~, fo a cmpigcntiutionto, the "Conittee for Sam Gibbons" and tha it wasdescribed eatythat way on the books of account of the coyu.There was no effortto conceal or disguise the true nature of the trnatos nd noidcto of my ebi-t to

hide anything.

In July, 1995,M. McNa=ureceivedodwcallfromM.Fmn mnother thnstey dicusdie Dole c-uP -"- for the Presidenc. As a 'undswMr
McNamara decided to proceed- a he had im 1994.

He asked Mews. Carrier, Fine, Raws ad Clevelaid to cnntit $1,000 to theDole effog% and maide a similar c atitim hOsM Each of the cheks was toade
paable to "Bob Dole for Preuiiat,- one qpit A Ar Mom --told each of the
executives to subunit the $1,000 c~i -*- for reinmursmen

Toward the end of uly theerc ef a xOmewsfo
as isrce by Mr. McNam "id owe 60u06th itare oft eessWas ex7licitldescribed. For example, Mr. Cuwr's "'ushr u u d ht he be reldmrsd $1,000for "Bloomifield-Dnto to Bob Dole For NuP - -. (Attched as Exhibt 5 is a
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photocopy of the backupdcmnato oh Currier request for reimurmmot? 00 he1other exe0ocau ime submnitted similar requeft for r eimbursement (as did Mr. MN)anl Of which Clearly identAffied the -f somabtostoteDl o rie
campaign~ ~ ~~~~---w efot (Atahe - tx i x -e phtcpes of theexctvschks

payable to "Bob Dole for President")

Unlike the Gingrich contributin in 1994, howeve, these requests for ribtwuement came to the personal attention of Mr. Robert Loftus, General Cignas Chief~iaca
Officer, because it was taking a long time for the requests to be procesed and the
executives were anxious to get their money back. Unsure how to book the transactons,
he sent an e-mail message to four executie - Messrs. McNamara, Cleveland. Go.
ghegan and Currier - advising them that they would receive checks as reus- d but thatthe Payments would be treated as advne. The e-mail clearly identified its subject
matte as "DOLE", it was sent with "Normal" priority and with no special treaut oirconfidentiality. it dmntrates no efflxt to hide or conceal the fact of the conriUton
or to cover them up. (Aftched as Exhibi 7 is a photocopy of the e-malmessage sen by
Mr. Loftus-) The advances were duly issued and distributed on August 8, 1995. (At-tached as Exhibit g are photocopies of the checks issued to the executives.) They were
advances, not reimbursements.

In early September, 1995, in deference to Mr. Loftus' concern that rem snes
were not proper, Mr. McNamaara, gave the c payhis personal check for $5,000 torepay the advances. Mr. McNamara rectified the situation personally and imdaeyRather than sm ti to the executie do they return the money,, he rcgie hti
was solely his repniblt advoui My paid the company back himself.

T7he overail picture is not one of dcpinand illegality. Although it is clearly no
One Of a1 sophistication and awareness of the campaaign contiribution laws, it is no one of
venality or an intent to corrupt. Mr. McNaiaacodce himself in a way that reflected
an igorance and naivete about the law in the good faith belief that he was acting

3Th reereceto "Bloomfield on the voucher refers to the location of Genera
Cigas home Office. It was there that Wr Currier maethe contribution for which he was
seeking reimbuseent

'Mr. Geogebegan was copied by mistake when Mr. Loftus hit the wrong address
code on the e-mail system His copy was intended for Mr. Rano. Mr. Geoghegan mad
no contribution.
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- General Cigar Co,. Inc.
Accounts Payable Voucher Apron
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Wi~m ~ CodorOctober 18. 199

320 W. N bry Rd.
Bloomfold, CT 06002

Re: MUR 4286
William Conder

Doar Wf Condr-

Enclaged we nueriak imtaIn Io, t above-referenced matter, which we
attmpedto mail to you on August 9,1996. The matrials were returned to us on August

20 as "unle~iveable." On October 17,1996, your secretary Lynn Wood recommended11 jI
tha I send the matrials to you at General Cigar's Bloomfield headquarters. If you have
any questions, please contact me at (202) 219-3690.

Sincerely,

Thomas j. me
Staff Attorney

-



October 22 1996

Thomas Andersen
Office Of Geeral Counsel
Federal Election Commitese
Washington, DC 2043

Re: M4UR 42U6
Robrt Loe.

0% Dear Attorney det
0%As a follow up to my letter to you dated 10/1/96 and for your information today Paul'0 Cleveland was convicted of Al 25 couts of mail fraud by the federal jury in Alabama. Ihope the Com mision - will tak this- Inoration into consideration when decidingwhether to dismis the cop ain aais Robert Ldtus.

Thank you.

Cordially,

Ron Murph(

Trial Lawyer

INa



23 October 1996

Atty. Thomas Andere
Federal Election Com Mission
Washington, DC 20D63

Re: MUR 4286 . MW die Robert Leftas

Dear Atty. Andorsen.

Endsedfor your records asa copy of the pnm rahm, Issud by the US.a~wa'
of Middle Alaaargrigteavclno a opann nteoo ~w

0) Please note that part of the reissue, which m ts: "General Cia C-mPn -Ia 0o td
fully during the Iveigto !rvdn douettinadaconigas m'Ta
accounting asitnetook place under the sup WX11o of Bob Lcftuso W~s Chief Financial
Offier

With Cleveland's con~vic 6nteftird snuo i s aaeke ysrii
should be chan ed to tw rd:- "As htCu~.o~~pu ~ ~ ~ Iis nothing but Jdladda~ mhp h s~
stealing $89,000 haim his I IV,,&

Irepeat my reqiint 9Wa the, PDC diDV t -Pyhin -p1 tDb ~w

As always, if you nee addtol inomtope e nw

Thank you for your cnieain

Cordially,

Ron Murphy

cc Robeft ULIbas
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January 23, 1997

MWic of ft (iwuI C d7.
0 F*dW 51etm.C~mmm

9995E. Surm, N.W.
Washiaigtmi, D.C. 20463

RC MUR 42% - Bwbwa Sumbrook

Dear Mfr 4A mdgem

Avm~ wl Immea Barbaran S a in wuumction with the above-referenced
~ Kenneh Grom, he inu me about the status of the

C) sw in wit You in acommcton nwith this mter. Pleasethin m ~ mp ionabehaffof Darba amrok infrespme to Your

Ls -aiuk - k -- 4 year iM m Old, has been employed as a secretary to AustinMc~aura th Pomidea of Owmsal Cigar Co., Inc., since February of 1994. Prior towakiq at Geanra Cka, she was emlydas a secretary at United Technologies
Corpwati. & V~myws.Ms.Sambookalways has been a devoted and well-



Mr. Glwadscmpan ak the firs time that Ms. Sunbrk havW114
accused of enongng in misconduct. However, his complaint fails to provide any
information which could lead a reasonable person to determine that Ms. Sambr oak kw-w-ogly

astd in the making of contributions in the nune of others in violation of 2 U.S.C. J 44tf
It is my unesadn htCleveland -- who was convicted last fail of stealing SWAN'
from his former employer - claimed that between July 12 and July 20, 1995, he wo
"pressured on multiple occasions to provide (a] personal check to the 'Bob Dole For
President' campaign" by Ms. Sambrook. He further claims that on July 20, 1995, he wrot a
check and '[alt Mr. McNamara's direction." he gave it to Ms. Sambrook. Thus, it is ce
from Mr. Cleveland's allegations that Ms. Sambrook was merely carrying out a requst of
her boss by reminding Cleveland that he had stated to Mr. McNamara that he would
contribute to the Dole campaign. It is interesting to note that Cleveland's complaint lacks. any
specific details as to how Ms. Sambrook supposedly 'pressured' him, nor are thiere any
specific allegations that Ms. Sambrook did anything to assist McNamara. She simply asked
Cleveland if he had his check and he later provided her with it 'at Mr. McNamara's
direction.' Cleveland alleged that it was Mr. McNamara who sent the check to the Dole
campaign office.

I respectfully submit that Ms. Sambrook's alleged conduct does not meet the stattory
requirements for a violation of 2 U.S.C. § 441f. Since there is no evidence that Ms.
Sambrook knew that the company would be reimbursing Cleveland for his contribution to the
Dole campaign, she did not 'knowingly assist in the making of contributions in the name of
others.' Mr. McNamara's request of her to remind Cleveland that he had agreed to
contribute to the Dole campaign appeared to be an innocent request and it is unrasnal to
charge Ms. Sambrook with misconduct for carrying out her duties. Accordingly, I urge the
FEC to dismiss the complaint as it relates to Ms. Sambrook.

Thank you for your consideration in this matter. If there is anything else you need in
order to fully evaluate Ms. Sambrook's position, please do not hesitate to contact me.

Very truly yours,

HOPE C. SEELEY

HCS/etm
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14 March 1997

Atty. Thomas Anderson
Federal Election Comm. - General Counel's Office
Washington.. DC 20463

Re: MUR 4286 Gearal aipr @t aL
Chang of Addres

Dear Tom:

r. Please note that effective 3/10/97, we have moved our main office to Farmluigto Our new
C) mailing address is:

195 Farmington Avenue - Suite 205
FarmingOn CT 06032-1700.

Our new FAX number is: 860-o .~ Our phoem br have NOT~ changed. Our e-mailaddress remains the same: advosesinzbyi;ae

We still have our office in Ha Mrtf7r, but ft Is nw a, hdOffice and iot our main office. Soplease send all mail nd jo ft ftIsMM We a Ihave a brandA office inBristol.

Thanks and we look forward so hewring fram you.

-N Cordially,

Atty. Ron Murphy
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) MUR 426

GENMAL COUNSEL'S REPORTflE

This mnaineP involves the zreimbusmn by Genral Cigar Co., Inc. ("0CC") ofh

totalof SIl1,000 in-n c niiasmad by seven of its employees to federal candidate

conmimites On July 30,1996, the Commission found reason to believe that 0CC,, its

President Ausdi Mocl? -ara and its Chief Financial Officer Robert Loftus each

knowingl n wiflhhly violated 2 U.S.C. §§ 441b(a) and 441f. The Commission also

found reason to believe that Mr. McNamara's secretary Barbara Sambrook and five othe

0CC e-lye each violated 2 U.S.C. § 441f.



IL 3E

As explained in the First General Counse's Report there appea to have been

three occasion on Which (3CC employees made ca pg contributions that were

reimbursed by the company: In 1994, five $ 1,000 contributions were made to Friends Of

Newt Gingrich ("Gingrich Committee"); in April 1995, one $1,000 contribution was

made to the Committee for Sam Gibbons ("Gibbons Committee"); and in August 1995,

five $1,000 contributions were made to Dole for President Inc. ("Dole Committee")?

The responses provide new information and supporting documents regarding the

company's investigation results, including the role of each respondent in the making and

reimbursement of the contributions.

(3CC claims that in August 1994, Mr. McNamara asked four GCC employees to

make contibutions to the Gingrich Committee and told them that GCC would reimburse

them for their contributons. Shortly thereafter, these individuals and Mr. McNamara

each contributed $1,000 to the Gingrich Committee. See Attcmn I at 3. After the

contributions were made, the contributors submitted check requisition vouchers to GCC's

accounting Ieput--n in order to receive their reimbursements. Id at 14, 179,209,23, 26.

The vouchers stated that the reimbursements were for a "donation to Friends of Newt

Gingrich," except for one that referred to a "charity contribution." Id. at 23. GCC then

recoriW~ded9. them in their "Donations/Contributions" account and fully reimbursed each

2 Thm Ke rqent madeP -i- n conatriuti to more thmamn committe.



~~siK.l IX a 135 169 It19,219,2Z 24, 23.0C OM~m Ub

"[&pdwho mr. McNamara was awarn generally of the $1 ,000 contribution limit, he and

the odu c onab no= vae unawar dt the I cimbwMImtM Of tkow..ctbto

prok~ited L at 3.

Mr'. McNamara contributed SI 0OOO to the Gibbons Committee in April 1995 and

then sent a copy of the check and cover letter to GCC's accounting deatetfor

Purposes of reimbrent &eeAtacmn I at 30-3 1. GCC reimbursed him in full and

recorded the re Iusen as a donation. Id at 28-29. GCC claims that Mr. McNamara

was still unaware at the time that such reimbursements were unlawful. Id at 4.

In or around July 1995, Mr. McNamara aprahdfour GCC executives and

asked them to contribute to the Dole Committee, indicating that they would be

reimbursed as had been the case with the Gingrich Committee contributions.

See Attachment 1 at 4. Mr. McNamara and the four executives then each contributed

$ 1,000 to the Dole Cmittee. GCC states that the first contributor, William B. Currier.

submitted an expense report requesting reimusen for a "Donation to Bob Dole for

Presidenit" and that Mr. Currier received a $1,000 reimbursement check from 0CC on

July 27, 1995. Idat 5.

GCC claims that Robert Loftus first became aware of the reimbursements when

the emiigcontributors requeste them during the last week of July 1995. Attachment

I at S. At that time, he asked an employee in GCC's financial department to forward the

reimbursement forms for his approval. GCC states that as a result of his discussions with

the contributors, Loftus "became cneedthat there might be a violation of corporate



stlyxW IdWLftto

Mr. McNamwa"t be thought tha the reiusmns might be imprpe and

pwpoud t he ceuntbsek3be 1!vae 1 W advance. .'By tuft**i

chack3in t ehi mo,"Mr. Loftus wirstood hat themnies wereno longeracorprat

oigo on the books of General Cigar and that the employees would be obligated to

repay the advances if the contributions were found to be unlawful... Id Ultimately,

Mr. McNamaram embursed the company for the full amount of the Dole Committee

contributions. kd at 50-5 1. GCC has provided copies of checks, payment vouchers and

voucher aprons to support its contentions. Id at 35-49.

GCC claims that while Mr. Loftus' actions may have been "an imperfect

solution," they do not evidence a willful intent to violate the law: "Every step was

conducted openly, plainly and in light of day, a fact entirely inconsistent with a

deliberate, inenioa violation." See Attachment 1 at 9. As for Mr. McNamara, 0CC

asserts tha he "did not make his requests to the individual contributors in secre and

never sugge sster.dwa the contributors should conceal the reimbusmet." Id at 7. The

respnses sbitdby Messrs. McNamara and Loftus also highlight the open manner in

which the remusmnsoccurred. See Attachment 2 at 3; Attachment 3 at 2.

The response from, Barbara Sambrook, Attachment 4, denies Complainant's

assertion that she "pressured [him] on multiple occasions" to provide a contribution check

to the Dole Committee. She was "merely carrying out a request of her boss [Mr.

McNamaraj by reinding" Complainant that he had told Mr. McNamara that he would

make a contribution. Id. at 2. The response concludes that no violation of 2 U.S.C.
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This Office bsse mgW Mjcb aml m &NNWtacael esde

the violations that occurred .i bobdh mr ORlas a c co al for their actionsM

while allowing the Commissionm j coach,& dals maiser ad devote resources that

othierwise would be dedicated to d am imp of dw enfor OV~Cemet proces to more

Accodk*j, 1CODIUSI take no furthr action

81410i"~ mi4t 10 e sa dwr bming individa c n otibtors:

WilHiamB. Cunier, IsAL jm m u,A M 3, WIm Conder ad Frank 0. Fin.

We reco- doa ii~ be sent to each ofths

rep et.This Office ADA-t PIrm do t eCommisson accpt the attached

proposed coc(Min k C ad Ain Mca araWn that it approve

the appoprat lemets Ma dow 60 ML
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2. Tdom SAM acinaM t ooftus Dubura SmbPk
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Fmk0. Fine.

3. Approve dhe a soraweltes

4. Clos the file.

Lawrence M. Noble
Geem Cons

q11______ BY: Q
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I. ~ V ~nuSecretary of the Wederal Xiection
"Lostaa db hereby certify that on April 7. 1997s the

cOmiMgo dS1001 2 by a vote of s-0 to take the following
action. LA 4236:

1. the proposed Joint comoliation

l' eport d4afed April 1, .1.997.

2. 00 I= the r cin ls oert Lfus

*i~,bw~dBurgh, WilliSm Candler, andP~@. Fina.

(Continued)
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Apr# ze.195

Paul T. Cleveluad
33 Pine Glen Road
Simsbury, CT 0607

RE: MUR 4286
Genera Cigar, *t dL

This is in referene io th cmlan you filed with the Federal Eletio Comisono
December 6, 19, " ocS nn croaeeImwens of contrition made by employees of
General Cigar Co., Ins.

The Comisio f tht deTherew1e w amo to believe that GenerWalCgar Co., Inc. and
N ~Austin McNmmwa* u Mad 2 U&SC if 441b(a) and 441f. provisions of &ve Fedeal

Election Cau aipacto1971, de 'te Act") aonutd a fl~isd Ivsigto
inthis matter. On Apo 7 199?,.Wbydm w

acetdby do WOWm "akly U.Cmm imed the Ok kn ft Now on
April 7,1997. A cuso .~is enclsd for yew in* xmata

The C.ind i IM rn bobeliev that Robert Lofha vlold 2 U.S.C.

Burgh, Wffm A NoO F aukb Mle A 2 UASC 441 L lb Ummlito
no fiuther ndbu~ a m W Iodwwt 3lbCeinulsio
fouxnd no rns t bibsv ah atNew (hpk md D~ggs Oopm aeimieof
Dole for Preelueg I b, ad PAbm w .Lig izr ua mmwrer, violatd amy poi ion of theAc
in this matter



If yom plo oo!F =a -- (202) 219.3690.

AU adUM
Ibqi Notumi
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ION COMMISSION

April 1*#- 10

Skedsm AapM fSi% MuiguAr Flow
1440 New Y..k Au., K.W.

W 1ai-goa D.C 20W5*2111i

RE: MUR 4286
General Cigar Co., Inc.
William B. Curi

ci John M. Rmno
David Burgji

@4 William Conder
Frank 0. Fin

Dow Mr.Gatom

On Ap4 7,1997, do Federal Election Commission accepted the signe
.............. a behal of General Cigar Co., Inc., yow ding, in

.ai... ~ q ,2USC. f 441b(a) and441f pwui oft Fedal
mselem AM-" mw On thne samne dw tCc o

ulam Willia B. Cmrier, Joba IL 0%, David
Boo% a rim your clients. Acodigy Mhe is been

permitt6ng one's amm to be used ao efct
0 a 0, U.C I44f. Yomr climbt Aboud tee a" to ise

Thu ONkM pv s at 2 U.S.C. I 437g(aXl2) o loar apply md this
matter is now pf. hesdulss akbagh the complet file munt be place or, the pixli
record wihN 064wmd 0M any time following Fediflcntios Ofthe

Corn ~ ~ ~ ~ 1 uVAMVw k o~ any facua or lega nmerial t appw on the
publicrs fts* 0i acs aa possibe. While the file may be place on the,

wil be dddtoapud upwn eceipt.



* ihud oml~ WIR as
u~mim ni ~ WL-- .SC

Emnssdyovw wRA, aw of the ily =ecuisd -c -A&iio wumw - o

you flles Pkm ~diK** pealty i due widala 30& dsy sscoalio
_pemews effectiv d.M If y I3S my quetion plem COiRaW m 9202) 219-

3690.

Sincerely,

.- ' s a^&LW
Thomas 3. Anderson
Atorney

Enclosue

0 
ocainArea



In the Matter of)

General Cigar Co., Inc., et al. MU 48

CONCILIATION AR~u

This matter was initiated by a signed, sworn,
and notarized complaint by Paul T. Cleveland. The Federal
Election Commission ("Commission") found reason to be-
lieve that General Cigar Co., Inc., Austin T. McNamr.a

and Robert Loftus knowingly and willfully violated 2
U.S.C. SS 441b(a) and 441f of the Federal Election Cam-

N paign Act of 1971, as amended ("the Act"). The Commis-
sion also found reason to believe that Barbara Sambrook
violated 2 U.S.C. S 441f. "Reason to believe" is a pre-
liminary finding and a statutory prerequisite to an

investigation as to whether there is probable cause to
believe a violation occurred. In an effort to resolve
this matter expeditiously, the Commission has foregone a
full investigation, and accordingly, has neither consid-
ered nor made a finding as to whether there is probable
cause to believe violations in this matter were knowing

and willful.



2

NOW, THEREFORE, the Commission and General

Cigar Co., Inc. ("0CC") and Austin McNamara ("Respoi-

dents"), having participated in informal methods of con-

ciliation, prior to a finding of probable cause to be-

lieve, do hereby agree as follows:

I. The Commission has jurisdiction over Respon-

dents and the subject matter of this proceeding, and this

agreement has the effect of an agreement entered pursuant

to 2 U. S. C. S 4 37g (a) (4) (A) (i)

II. Respondents have had a reasonable opportunity

to demonstrate that no action should be taken in this

matter.

III. Respondents enter voluntarily into this agree-

ment with the Commission.

IV. The pertinent facts in this matter are as

follows:

1. Respondent GCC is a Delaware corporation

and a person within the meaning of 2 U.S.C. § 431(11).

2. Respondent Austin T. McNamara ia President

of 0CC and an individual contributor.

3. Robert Loftus is Vice-President and Chief

Financial Officer of GCC.

4. Barbara Sambrook is Mr. McNamara's secre-

tary.



5. William B. Currier, John M. Rano, WiLU1M

Condor, and Frank 0. Fina are all employees of @0~i

individual contributors. David Burgh is a former employ-

ee of GCC and an individual contributor.

6. Pursuant to 2 U.S.C. 5 44lb(a), corpora-

tions are prohibited from making contributions or ex-

penditures from their general treasury funds in connec-

tion with any election of any candidate for federal

office. In addition, section 441b(a) prohibits any off i-

cer or director of any corporation from consenting to any

contribution or expenditure by the corporation.

7. 2 U.S.C. § 441a(a) (1) (A) limits contribu-

tions by an individual to a federal candidate and the

candidate's authorized political committees to $1,000 per

election.

8. 2 U.s.c. I 441f makes it unlawful for any

person to make a contribution in the name of another, or

for any person to knowingly permit his or her name to be

used to make such a contribution. Such a violation may

occur if a person gives funds to a straw donor for the

purpose of having the person or entity pass funds on to a

federal candidate as his, her or its own donation. In

addition, no person may knowingly help or assist any

3



person in making a contribution in the name of ano~ther.

Il C.F.R. I l10.4(b)(1) (iii).

9. During the 1993-94 election cycle, Messrs.

McNamara, Currier, Rano, Burgh and Conder each made a

$1,000 contribution to Friends of Newt Gingrich

("Gingrich Committee"). The five contributions were

received by the Gingrich Committee on September 27, 1994.

10. During the 1995-96 election cycle, Mr.

McNamara made a $1,000 contribution to the Committee for

Sam Gibbons ("Gibbons Committee"). The contribution was

received by the Gibbons Committee on April 21, 1995.

11. During the 1995-96 election cycle, Messrs.

McNamara, Cleveland, Currier, Rano, and Fina each made a

$1,000 contribution to Dole for President, Inc. ("!)ole

Committee"). The five contributions were received by the

Dole Commuittee on August 1, 1995.

12. GCC reimbursed in full each employee who

made the above contributions, totaling $11,000. Mr.

McNamara consented to each of the reimbursements.

13. Respondent McNamara assisted in the making

of the contributions by soliciting the GCC employees to

contribute to the Gingrich Committee and to the Dole

Committee. Robert Loftus was requested by the individu-

al contributors to authorize the reimbursements of the



Dole contributions but contends that he did not kw

Whether reimbursemnt would be proper and tkherefmo.

treated the reimbursements as advances to create accounts

receivable on GCC's books subject to being reclassified

until the propriety of reimbursement could be resolved.

14. The recipient committees have refunded all

of the contributions to the employees involved.

V. 1. Respondent GCC violated 2 U.S.C. 55

441b(a) and 441f by making $11,000 in corporate contri-

butions in the name of others.

2. Respondent Austin T. McNamara violated 2

U.S.C. SS 441b(a) and 441f by consenting to and by as-

sisting in the making of corporate contributions in the

names of others, and by permitting his name to be used to

effect contributions.

VI. 1. Respondents will pay a civil penalty to the

Federal Election Commission in the amount of eighty thou-

sand dollars ($80,000), pursuant to 2 U.S.C.

5 437g(a) (5).

2. Respondents shall provide the Commission

with evidence of such demonstrating that all contribu-

tions refunded by the recipient committees have been

disgorged to the U.S. Treasury or reimbursed to GCC.



VII. The Commuission, on request of anyone filing a

complaint urAdr 2 U.S.C. 5 437g(a) (1) concerning the

matters at issue herein or on its own motion, may review

compliance with this agreement. If the Commission be-

lieves that this agreement or any requirement thereof has

been violated, it may institute a civil action for relief

in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of

the date that all parties hereto have executed same and

the Commission has approved the entire agreement.

IX. Respondents shall have no more than 30 days

from the date this agreement becomes effective to comply

with and implement the requirements contained in this

agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the

entire agreement between the parties on the matters

raised herein, and no other statement, promise, or agree-

ment, either written or oral, made by either party or by

agents of either party, that is not contained in this

written agreement shall be enforceable.

6
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FOR THE COMMISSION:
Lawrence M4. Roble
General Counsel

BY: =Waas
Lo~G./Arl*r

Associate General Counsel

FOR THE RESPONDENTS:

2clpI 7
Attorney

Austin T. McNamara

Ethan Levin-Epstei
Attorney

3(6197 -
Date

Date
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ONCOMMISSION

OWNsum ? iL bUpsk *t m evaol Pemi, P.C.

M*0 104186 CT 06511
RE: MUR 4286

Austin McNamara

DWuI*&. LavhB

0a Awll 79,197,0 Fed"~ Election Commisson accepted the signed
~jusdou yonr client's behalf in settleMeInt2 of violatons of

2~ ~ ~ ~~~~v m.~C 9f41)md44Zpoii of the Federal Election Cam*psg Act of 197 1,

a Naumd. ag crgy do fibe has been closed in this matter.

The fldI*~pi~ls~nS&t 2 US.C. § 437g(aXl2) no longrappy and this

in uwp s adsme alough the complete file must be placed on the public

mmmd WaAIS3UP.*I 00i at say time follwing certificationofthe
~~ 0 submi my falctual or legal malerfials to appew on the

*p~ib~. Wilet file my be plcdon t&a

p~smd~SM~hS aditona maerals aYpemsbesbmsin

wit any coclatintempt win no beome
~ 0(0 reqindentand the Commission. S 2 U.SC.

*4370a4) 1%o andod ...c Naton agemet owever, will become a pot of
03pubbmmop
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COMMiSSION

AprU 109 199?

Skaddum Aip, Slaft MasW A Flom
1440 Now Yock Ave., N.W.
WubhmTF sDC 10521

RE: MUR 4256
Dole for Prwideat 1, nd~w
Roboit E. ihhl a S treure

Dew MWar (On md Wvu~

This is to advise you thais & ~ aW s now closed. The co8dnilt
proisiimat 2 U.S.C. I 437g(SXI2) 00 kO)Wapl and this matte is now public. In

addtin.I~t~q te oaslae flematbe placed on the pubi rcr within 30 days,
thscoi owa OW th MIMI __M_ of th osnsla vow~ If you wish

to submit SWy hed ,~d g d 10 Mp- an th pubM rcrd0plas do so n
-m as pbb While#the £1. fiyO bf p&Mese dieth publi racordI bef060 mecivift your

additloud___ ~u~,- MIPis UU will be added to the puic record upon

If you ba my qustoiplown osw~ me at (202) 219-3690.

Since*ly

Themi J. Adm~
AttorneY

apwh"



4LCTMO COMMISSION

Apr# 109 IN?

1776 K SLo W.
Wu~omDC X1009

RE: MUR 4236
Friends of Newt Gingrih and
Brigs Ooggns, a teasr

D@WW~.B8.*

Whs is to edvAs you dho ths matte is now Close&~ The confidentiality
pro Iveiim at 2 U.S.C. *4370(aXl2) nO longer apply and this matter is nOw Public- In

adf^d#d~* o o meefi e m uslc te pedon te ~ dwiti 30 dYs
this 'a om a Urn fmooing ceitification of the Comssion's vote. If you wish
to Wb* W hpu w I wristo app earon the public record pkmuado so a

se poo&Ls *WII. Sic s be placed on the pubi rcr before necevin your
ndug~~u~,aq9u~ibl mabissonswill be added to the plxflc rcod upon

Ify" hmse~~tl. pes contact me at (202) 219-3690.

Thein J. Ane
Attorney



001 COMMISSION

April Ae, jar

Hop m C. O
slow a soft$ P.C
51 Ram 5givs
Hutfxd, CT 06106-15"

RE: NfUR 4286
Barbara Sambiao

Den WL S..I..

r~~) ~On Augug 99,199, ym wre notified that the Federal ElectionCnmuc had
found tme to ie e BdYocletviaed2 U.S.C 441 C a

pvsinof doe Fodual Weea 1.1 pagn_ Act of 1971,. as amended. 0n Jmmuy 24,1997,~ yo uimt0 au mt the Commssion's reasn to belie"e flmiq After
coasiden P, cbmof efd Dine, the Commission detemined an April 7,

19979 to taki me fadw actio asuiM Barbera Sambrook and closd the Mie in this
-tlef.

~~.at 2 U.S.C I 4 37g(aX 2) noaq sod di
rn omuple0 file mwg be pa..as al

C)V-r ta time fooing crilclaEh
Cc~miao~wup V~w *As my factua or legal milaa "M~re on the

phbt -7u en upm W hil the fil wq be phbd. an f
pudi ,o~alsa atran y pnllkaw.mwil be .. s .u.e. .

noe 7 yut mist in the maigOf -W in e
mieof aaws istv lu"00n2 UE&C. I441f. Your client shd taIe op m mg
dmtsacedgulgesumr i d fe.

If~~~~~~~~h yo e yqulue i. otc me at (202) 219-3690.

Sincerely,

Thomas i. Andfm
Attorney
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Apr# 14

Ron ,b

Mvwpb Low F
195 mwm Von Avem
Sub*s 205

Fmiqeon CT 0032-1700

RE: MUR 4286
Robert Loftu

On Aoo 9, 199%, you we notified tdo the Federal Electin am als had
found raw& io bliev do Reburt Loftus Your Client, violatd 2 U.S.C. if44 lb(a) and
4411 provisi o (13 Fedeal Election Camaign Act of 1971, as mwg&& on
OCober is,1996, yoauv u a teqPOfh to the Commission~s reason to beleefmlig
After condq a3 now of 13 matter the ConMisio deumbed. an
AprCl7,19,tA t ms b s actonqpbins Robert Loftus and cloud eaffi.this

MID li a 2 U±&C. *4378&12) nosr4 sdti

roud ~~bS '4m.o or~ t010 M in cssigs~

if w 44lbm) #d 44f a i Yeaw casmuileg toaetps to mme do.ft
assgl n!- de a3do feat imo IntmDm fahnae iltos2USC
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April 24, 1997

Tom Anderson, Req.
office of the General Counsel
Federal Blection C ission
999 3 Street, NW..
Washington, D.C. 20463

Re: MUR 4286; General Cigar arnd
Austin Mc ar

12

C.C

,- 
-

Dear Tom:

Enclosed please find a Statement of Respondentsfor inclusion in the public record of MUM 4286.
Thank you for your assistance in this matter.

Enclosure

4- 4 42

ago5 #1-7007
O5w?Mx

(=I2 371-79"

By~

morn no"
Lane"

ftm#
***&aeQ~

soe
'Ow,.



OF am$- Dow =n

A Conciliation Agreement entered into b*tWgeU
the Federal Election Commission (FEC), General Cigar Co.,
Inc., and its President, Austin T. McNamara, in the end
result of "Matter Under Review" prompted by a claim filed
by Paul Cleveland. The Conciliation Agreement became
effective on April 15, 1997. Paul Cleveland is a dis-
gruntled and dishonest former employee whose credibility
has been destroyed by his conviction on twenty-five
counts of federal mail fraud that he committed against
General Cigar.

In 1994 and 1995 several contributions were
made to the campaign effort of Senator Bob Dole and
Congressmen Newt Gingrich and Sam Gibbons by various
employees of General Cigar Co., Inc. Because of an
innocent misunderstanding of the law, the contributions
were mistakenly and inappropriately reimbursed by the
company. Among the employees making the contributions
was Paul Cleveland, the then Vice President of Opera-
tions. The contributions totaled $11,000.

During the summer of 1995, an internal investi-
gation was begun by General Cigar into unexplained irreg-
ularities in certain business transactions it had with a
trucking company in Alabama over which Cleveland had
exclusive control. During the course of the investi-
gation it was determined that, for more than xqven years,
Cleveland had systematically embezzled company funds by
authorizing the payment of phony invoices from the truck-
ing company and splitting the proceeds with its owners.
The thefts totaled almost $1,000,000.

On August 31, 1995 Cleveland was suspended by
Mr. McNamara for his disloyal and dishonest conduct.
Shortly thereafter he was terminated. On March 29, 1997*
the State of Connecticut upheld the termination, noting
in the decision that Cleveland was discharged by General
cigar for conduct constituting larceny.

Cleveland responded to his termination by
filing a lawsuit against General Cigar and Mr. McNamara
in which he alleged that he was wrongfully fired because
he had threatened to disclose a variety of illegal acts
that he claimed had been going on at General Cigar.



Among those acts were the campaign contributions de-
scribed above.

in an attempt to bolster his bogus lawsuit,
Cleveland went to various government agencies to "inform"
them of General Cigaros "illegal conduct." Among the
agencies he contacted was the Federal Election Commis-
sion.

The FEC opened this Matter Under Review based
on allegations in Cleveland's complaint and, relying
exclusively on those completely uncorroborated allega-
tions, the FEC invited General Cigar, McNamara and others
to respond to Cleveland's claim that the reimbursements
were intentional violations of the law.

General Cigar, McNamara and others wrongfully
named by Cleveland cooperated fully with the FEC, and
provided it with a full explanation of the circumstances
surrounding the reimbursement of the contributions, as
well as voluminous documents that made it absolutely
clear that the reimbursements were simply an innocent
mistake. The pre-existing business records of General
Cigar that the Company and McNamara voluntarily provided
to the FEC left no doubt that Mr. McNamara and others
always believed that it was proper for the Company to
reimburse its employees and that there was never any
effort to conceal that reimbursements of political con-
tributions had been made. Moreover, the contributions
were reimbursed by the campaigns because General Cigar
initiated the process of reversing the transaction prior
to Cleveland's FEC complaint. After a careful review of
the Company's and Mr. McNamara's responses, the FEC found
that, although the law had been violated, it was a tech-
nical violation.

In late April 1996, Paul Cleveland and the
owners of the trucking company were indicted by a federal
grand jury in Montgomery, Alabama and charged with twen-
ty-five counts of mail fraud for the embezzlement of
General Cigar's funds. The truckers pleaded guilty and
testified against Cleveland. On October 22, 1996, Cleve-
land was tried and found guilty of every count. He was
sentenced to serve 46 months in a federal penitentiary
and ordered to make full restitution of the monies he
stole from the company.



General Cigar and Austin McNamara have ^lways
maintained that the reimbursement of the campaign Icoutri-
but ions was a mistake and a violation of company pcol'y
but one borne of ignorance not malice. In short, i~they
had known then what they know now, the contributions
would never have been reimbursed.

Every one of Cleveland's allegations has been
thoroughly investigated by no fewer than four separate
federal government agencies, including a federal grand
jury which concluded that no further action was warrant-
ed. General Cigar and Mr. McNamara cooperated fully with
every investigation. Every one of Cleveland's accusa-
tions has been proven unfounded and his conviction on
twenty-five felony counts completely discredits him and
his false claims against General Cigar and Austin
McNamara.
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&emr VmP
General Coamml ad Swrwy
212144&-3820
FAX 212/561-8791

May 12, 199 7

Lawr tac Noble
General Cownel

C) Federal Eetion Cmrdjion
NZ, Washington, DC 20463

C Attention: Lois G. Lerne
Associat General Couel

Ladies and Gendenw-

Wl~I~sivw'i r MWC0WIA*"EAgrerdefln di MatterqofGex"wwlCrCo., Inc.et. at (MURt 4216). W e9v how*&~jt ow chek in the amow of $80 000 in accordancewuit V1. of sisCouh ~ i,4vemn
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20403

M"~ 16j 1997

'~*1 ~

5 .?~-'~

3 *

Q
1.0I -

TO:

FROM:

SUBJECT:

OOC Docket CLOSED
Leslie D. Brown
Disbursing Technician

Account Determination for Funds Received

We recently received a check from GOuoral.Cp 'C&I, check numbe
76963, dated Eqo 9, 1997, for the amount of 060OOOO.OO. A *(y ithe
check and any correspondence is bein forwarded. Please indicate below which
account the funds should be depositei n give the MUR/Case number and
name associated with the deposit.

Rosa E. Swinton
Accounting Technician

Leslie D. Brown
Disbursing Technician

OGC Docket

SUBJECT: Disposition of Funds Received

in reec to thy eck in the amount of IVW , h

__Budget Clearing Account (OC) , 95P3875. 16

4LCivil Penalties Account, 95-1099.160

_ Other__ _ _ __ _ _

(1

Signature Dt

TO:

FROM:

zgM 4 ,fll q r7
Date' f
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FEDERAL ELECTION COMMISSION
WASHIN(CTON DC" ZtJgbI

Date:
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