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Wwember 4,1998

Office of the General Counsel ARIAT
Federal Election Commission

s
Washington D.C. 20463 &c' m!%’zd?(?
Dear General Counsel: E. I"
My name is Paul T. Cleveland, 33 Pine Glgn Road, Simsbury, CT.
06070. My telephone number is (EESEMENEEED. [ vish to lodge a complaint
against my former employer, General Cigar Co., Inc., for what | belijeve
are violations of Federal election law. I believe that the facts as listed

in detail below show a violation by General Cigar Co., Inc., of Title 2 of
the Inited States Code, Section 441la, et seq,

On or about July 11,1995, while employed as Senior Vice-President
ot General Cigar Co., Inc., 1 was handed a slip of paper by Austin T.
McNamara, President of General Cigar Co., Inc., which instructed me to
write 4 personal check in the amount of $1,000.00 to the "Bob Dole For
PFresident” campaign fund. This requirement was made at o staff meeting of
General Cigar Co., ine¢., which was being held at the Avon 0ld Farms Hote]
in Avon, CT. Mr. McNamara had previously indicated that he was active &5
the Hepublican party.

Later that same dayv, I romplained to Bobert Loftus, Vice-President
11 FQ of General Cigar Co.., Inc., about the campaign contribution
requirement. Mr. Loftus aldvised me that this was not the first time that
Mr. MoMNamara had directed emp ovees to cuntribate to Federal election
campalgns, and that he had previousiy required emplovees to contribute to
the Newt Gingrich Congressional Re-Election campaign of 1994, Mr. Loftus
then advised me that it would be 1n my best nterests to comply with Mr.
MeNamara's wishes. Please note that 1 have no personal knovledge of such
alleged contributions to the Newt Gingricn campaign, in that my knowledge
of that activity is based solely on information provided to me by Mr.
Loftus on or about July 11,199%.

During the period from July 12,1995 through July 20,1995, I was
1t Lo provide my personal check to the "Bob

pressured on multiple occasions
Dole Yor President" campaign by both Mr., McNamara. and Barbara Sambrook.

1

Mr. McNamara's Execu!ive Assistant. On July 20,7995, I finally wrote a

check in the amount of $1,000.00 made payable to "Bob Dole For President" .

\t Mr.McNamara's direction, this checl was given to Ms. Sambrook. (A copy
f-my cancelled check, front and back, is attached. }

I do not haie personal knowiedge of how my psrsonal check was
smitted to the "Bob Dole lor Presidert” campaign. However, based on
infarmation 1 subseguently received, it 1s my belief that m rersonal
eck was bundled with ‘he personal checks of Mr.McNamara, and two other
iy iees of General Cigar C e ., and that all 4 cheecks were sent
together to the Dole campaign office by Mr. McNamara. The 2 other
mplovers who wrote a check to the Dole campaigu were John Geoghegan and
crent Lurrier, both of whom are Vice-Presidents of General Cigar Co., Inc.

August L1895 . ‘Rober of tus, senl i E=Maal a't m place of
. met to myself, Mr.Mohamara, Mr.o Geoghegdarn, and M Cutries.:
' ST u hiat we would: 1 I mbulr sed by et las Cigdar Co. : lllLL. on

fugust 33,1995 for our personal ctontributions to the Dole campaign. (A COpy
yf this E-Mail is attached. )




On August 7,1995, I had a conversation with Mr. Loftus about the
subject of the solicitation, requirement, and corporate reimbursement of
Federal election campaign contributions. Mr. Loftus indicated that he was
concerned about the legality of the corporation's actions. I told him that
I was not certain of the law, but common sense would seem to say that the
solicitation, requirement, and reimbursement of campaign funds for Federal
elections by our employer violated the intent of the law prohibiting
corporate campaign contributions, and therefore seemed likely to be
illegal. Mr. Loftus stated to me that he would bury (hide) the
reimbursements of the campaign contributions in an expense account of the
corporation that could not be traced.

On August 8,1995, T received a check from General Cigar Co., Inc.
in the amount of $1,000.00 ia avcordance with the E-Mail of August 3,1995,
as reimbursement for (he personal contribution which | was forced to make
to the Bob Dole campaign. Since [ believed that this reimbursement was
1llegal, 1 have never cashed this check, which remains in my possession.
(A copy of this check is attached.)

Since August 8,1995 the following events have occurred in
connection with this matter:

> On August 31,1995, 1 was suspended by General Cigar Co., Inc.
oMy position as Seniar Vice-President of Operations. As of this date,
[

appears that General Cigar Co., Inc. offiacial position as to my
ehplovment status is uncertairn

Q1

On October 25,1995, 1 filed a civil lawsui! against General Cigar

Co., Inc., and Austin T. McNamara. The Pirst Count of this lawsuit alleges
that I was wronglully discharged in violation of public policy based on
my stated intention to disclose alleged .llegal and improper activities a
reneral Cigar Co., Inc., among them illegal political campaign
ontributions. (A copy of this civii lawsuit 1s attached.) Copies of this
lawsuit have also been supplied to the SEC Regional Office in Boston, Ma.,
o the .S. attorney in the state of Connecticut, and teo an Assistant U.S.
ittoirney 1n Montgomery Aal.

> On November 15,1995, 1| was interviewed by telephone by the
nfurcement Division of the SEC ¢ arc i n tae allegations contained in my
2 =
civil lawsuit against General Cigar Co., Inc. and Austin T. McNamara.
A\mong the i(tems discussed wvas the Dole campa.gn contributions. The other
participants in this interview were myv attorney, David M. Somers, and 2
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1ffi1hh and Debra Heiliezer.

> On November 25,1995 1 receilved an unsolicited check directly from
impaign mailed to my home address in the amount of $1,000.00.
ginating on November 17,1995, and
s teferenced as a "econtribution refund” . Rowever, 1 have had no contact
vhatsoever with the Dole campaign offi1ce about my coatribation, and the
i 2 mpaign oft ice provided no other explanction tor the check. (A copy
the check, check stub, and envelope are attached.) This original check
dns bom PUSS#S510

1

he check stub listed the payment as v




Please advise as to whether any further information or
documentation is required from me in order for the Federal Election
Commission to pursue this formal complaint. Please advise me what I shouldl

do with the contribution refund checks received from both General Cigar
Co., Inc. and the Dole campaign.

Sincerely,

Paul T. Cleveland

David M. Somers, Esq.
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YOU WILL RECEIVE YOUR CHECK AUG. o.nmumunm'
UNTIL YOU GIVE ME BACKUP.
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INVOICE DATE INVOICE ND. BATCH NG, o AMOUNT \ A 2 ~NET AMOLINT

08 03 95 | 8/95~ADV |08004~24028 1,000,00 #00 1,000.00
|
|
|

15000400 «00 1,000.00

WEASE BETROH SEFOREDEROR T TOTAL GROSS AMOUNT TOTAL DISCOUNT TOTAL NET
r\ General Cigar Co., Inc. £

320 West Newberry Rd.
Bloomficld CT 06002 1398

srxsrssasesses) 000,00+

CO.LARS CENTS

PAUL CLEVELAND

CHEMICAL BANK BELAWARE

120" Marhet Sireet
NMimingiun Delawaie 13801
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03300028 70

Q company of
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oy | 01247
— INvOICEwo. ] [DATE] [ AMOUNT | DiSCOUNT | WET AWT. )

aul Cleveland

3 Pine Glenn Road
imsbury. CT CONTREF11179% 11717 1000 .00 0.00 1000.00

P60 70
m TOTAL= $1,000.00

11717795

l CHECK NUMBER I

00001247

01247

DOLE FOR PRESIDENT : 00001247 15-80/540
CONTRIBUTION REFUNDS ACCOUNT 3842
P.0. BOX 77858
WASHINGTON, OC 20013

xxxx ONE THOUSAND & 00/100 DOLLARS
DATE AMOUNT

HE 11/17/95 xxxxxx$1,000.00

ORDER

aF Paul Cleveland
33 Pine Glenn Road ) .
Simsbury, CT 06070 )
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s " S2.500 through 814,999 39
$18,000 or more

a O Claiming other reitat n adc:
tion o or in lieu of money
damages.

; RN OF COURT WHERE W B OTHER PAPURS SHALL BE FILED (Gen, &

95 Haah.m street‘ Hl.l:‘tford’ CT 06106
NOTE: Individual’'s Names: NAME AND ADDR F H P

PARTIES Last, First, Midde Initiai E ESS OF EACH PARTY

Cleveland, Paul T. , 33 Pine Glen Road, Simsbury, CT 06070

FIRST NAMED
PLAINTIFF »

Agditional
Plantift

FIRST NAMED
DEFENDANT »

Acational
Detendant
Agaitional
Detendant

Agditional
Detendant

Austin T. McNamara

12 Asperwood, Simsbury, CT 06089

NOTICE to each DEFENDANT

. You are being sued.

. This paper is a Summons in a lawsuit.

. The Complaint aftached to these papers states the claims that
each Piaintiff is making against you in this lawsuit.
To respond to this summons, or 10 be informed of further proceed-
iNgs, you Of your attorney must file a form called an “Appearance”
with the Clerk of the above named Court at the above Court
address on or before the second day after the above Return
Date.

. If you or your attorney do not file a written ‘'Appearance’’ form

6. The “Appearance’’ form may be obtained at the above Cou -
address.

. If you believe that you have insurance that may cover the zlai~
that is being made against you in this lawsuit, you shou .
immediately take the Summons and Complaint to ycur -
surance representative.

. If you have questions about the Summons and Complaint yc .
should consult an attorney promptly. The Clerk of Cour:

on time, a judgment may be entered against you by default.
~DATE and_ X" proper box)

October 25, 1995 .

FOR THE PLAINTIF@ ENTER THE APPEARANCE OF -
NAME AND A AW TELEPHONE WO, JUME MO, (1T amy. or aw ' =

David M. Somers & Associates, P.C. P.O. Box 515, Avon, CT 676-1669 106184
NAWE AN ADDRESS OF FEREON RECOGNIED TO PROBECUTE N THE AMOUNT OF 1550 06001 TR0 5E

Alison R. Drevline, 101 Fairview Ave., Torrington, CT 06790

NO PLFS | NO OEFS |0, CN recogmzance. X~ DrOper DOX)
1 12 |9 N Shroe
A T
IF THIS SUMMONS IS SIGNED hy a CLERK: S

a. The signing has been done so that the Plain-
titf(s) will not be denied access o the courts.

It i1s the responsibility of the Plaintiff(s) to
see that service is made in the manner pro-
vided by law.

not permitted to give advice on legal questions.
TYPE 1N NAME OF PERSON BIGNING AT LEFT
David M. Samers

Commissioner of Superior Court
L] Assistant Clerk

X! Commussioner of Supenar Court
L) Assistant Clerk

s
[ | Epe

advice in connection with any lawsuit.

The Clerk signing this Summons at the re-
quest of the Plaintitf(s) is not responsible
in any way for any errors or omissions in
the Summons, any allegations contained in

The Clerk is not permitted to give any legal the Complaint, or the service thereof.

1 hereby Ce”"y | have read mhu--uﬁ DATE SIGNED
and understand the above: e
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RETURN DATE: NOVEMBER 21, 1995 : SUPERIOR COURT

PAUL T. CLEVELAND : JUDICIAL DISTRICT OF
HARTFORD/NEW BRITAIN

VSs. : AT HARTFORD

GENERAL CIGAR CO., INC. : OCTOBER 25, 1995
AND
AUSTIN T. McNAMARA

COMPLAINT
EIRST COUNT (Wrongful Discharge In Violation Of Public Policy)

1. The Plaintiff, Paul T. Cleveland, hereinafter referred to as
Plaintiff Cleveland, is an individual residing at 33 Pine Glen
Road, Simsbury, Connecticut.

2. The Defendant, General Cigar Co., Inc., hereinafter referred
to as Defendant General Cigar, is a corporation organized under the
laws of the State of Delaware, with its principal place of business
located at 320 West Newberry Road, Bloomfield, Connecticut, engaged
in the business of making, distributing and selling cigars of
various types. It also has facilities at Dothan, Alabama,
Kingston, Jamaica and Santiago, Dominican Republic. It is a
company of the Culbro Corporation.

3. The Defendant, Austin T. McNamara, is an individual residing at
12 Aspenwood, Simsbury, Connecticut who has been the President of
Defendant General Cigar at all times material herein since January
1, 1994.

4. On or about September 3, 1984, Plaintiff Cleveland was employed
by written contract in New York by Defendant General Cigar as
Director of Special Projects, and thereafter received subsequent
merit promotions.

g
S. On an unknown but certain date in May, 1992, Plaintiff
Cleveland was promoted by Defendant General Cigar to Vice-President
of Operations and remained officed in New York.

6. On or about September 28, 1992, Defendant General Cigar
relocated Plaintiff Cleveland’'s office to Bloomfield, Connecticut.
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'7. On an unknown but certain date in February, 1993, Plaintiff
Cleveland executed a written three (3) year bonus compensation
agreement with Defendant General Cigar for the period of time from
January 1, 1993 through December 31, 1995,

8. On or about May 11, 1993, Plaintiff Cleveland was promoted by
Defendant General Cigar to Senior Vice-President of Operations,
Plaintiff Cleveland, as Senior Vice-President of Operations, was
responsible for all domestic and international manufacturing
operations, distribution, management information services,
telecommunications, coordination of international sales,
purchasing, research and development and engineering for Defendant
General Cigar. Plaintiff Cleveland is under the direct
supervision of Defendant McNamara.

9. Plaintiff Cleveland, as Senior Vice-President of Operations,
was scheduled to be paid an $153,000. annual base salary for 1995,
plus was entitled to the various bonuses referenced herein and
fringe benefits.

10. On an unknown but certain date in February, 1995, Plaintiff
Cleveland executed another written three (3) year bonus
compensation agreement with Defendant General Cigar for the period
of time from January 1, 1995 through December 31, 1997.

11. On February 3, 1995, Plaintiff Cleveland received a bonus
compensation payment from Defendant General Cigar for $60,736. as
part of the 1994 annual bonus plan based on its 1994 fiscal year,
December 1, 1993 through November 30, 1994.

12. Plaintiff Cleveland, pursuant to the 1995 annual bonus plan,
was scheduled to earn and be paid the additional estimated sum of
$70,000. by Defendant General Cigar for the 1995 fiscal year,
December 1, 1994 through November 30, 1995, on an unknown but
certain date in February, 1996. g

13. Plaintiff Cleveland, pursuant to the 1993-1995 bonus
compensation agreement described above in Paragraph 7, was also
scheduled to earn and be paid the estimated sum of $110,000. on an
unknown but certain date in February, 1996 by Defendant Gneral
Cigar.
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14. On or about July 11, 1995, at a staff meeting of Defendant
General Cigar, Defendant McNamara demanded that Plaintiff Cleveland
donate One Thousand Dollars ($1,000.) of said Plaintiff’s personal
funds to the "“Bob Dole For President” political campaign. This is
in violation of Connecticut General Statutes (C.G.S.), Section 31-
73(b) and Title 18 United States Code, Section 601. In response to
his protests, Plaintiff Cleveland was told by Defendant General
Cigar that it would be in his best interests to write the check.

15. On July 20, 1995, Plaintiff Cleveland reluctantly provided his
personal check to Defendant McNamara in the amount of $1,000. drawn
to the order of “Bob Dole For President.” (Exhibit A)

16. On or about August 7, 1995, Plaintiff Cleveland complained to
Defendant General Cigar that requiring political contributions from
its employees as a condition of continued employment was unlawful
and that Defendant General Cigar’s reimbursement of employees for
these required political contributions was also unlawful under
federal election campaign laws.

17. On or about August 8, 1995, Defendant General Cigar provided

Plaintiff Cleveland with its corporate check for $1,000., thereby

reimbursing said Plaintiff for his required political contribution
on July 20, 1995 to “Bob Dole For President”, which reimbursement

check Plaintiff Cleveland has declined to cash. (Exhibit B)

18. On an unknown but certain date in mid-May, 1995, Defendant
McNamara informed Plaintiff Cleveland about insider trading of
parent company Culbro Corporation’s stock between Jay Green,
Executive Vice-President of the Culbro Corporation and a perscnal
friend of Jay Green, which resulted in significant financial gain.
The exchange of inside information and purchase of stock described
by Defendant McNamara immediately preceded Culbro Corporation’s
press release first announcing prospective sale of controlling
interest in Defendant General Cigar to an international tobacco
company, Tabacalera S.A.

19. On or about May 22, 1995, Defendant McNamara threatened
Plaintiff Cleveland with unspecified reprisals if he ever mentioned
the insider trading information concerning Jay Green which
Defendant McNamara had revealed in mid-May, 1995 to said Plaintiff
as described above in Paragraph 18.
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20. In or about January, 1995, Plaintiff Cleveland was informed by
Robert Loftus, Vice-President of Finance for Defendant General
Cigar, about corporate payments of $10,000. monthly to Richard
Gold, a personal friend of Defendant McNamara even though there was
no contract, no services rendered by Gold, and no invoices for
services provided to Defendant General Cigar. Loftus also told
Plaintiff Cleveland that Frank Pringle, a Jamaican politician, was
paid abcut $15,000. quarterly by Defendant General Cigar on direct
orders from Defendant McNamara even though Pringle had no contract,
and provided no services or invoices to Defendant General Cigar.

21. During the period of time from on or about September 1, 1993,
through November 30, 1993, Defendant General Cigar conspired to
cover up excessive marketing expenses by secreting them until
subsequent fiscal year 1994, thereby intentionally defrauding Price
Waterhouse, the certified public accountants which audited
Defendant General Cigar, in order to create the appearance of
better job performance by Defendant McNamara who was then seeking
corporate advancement to his current position of President.

22. From 1990 to date, Defendant General Cigar has sought
competitive advantage by secretly giving certain of its favored
wholesale customers kickbacks of money and merchandise in order to
improve the market share of Defendant General Cigar and such
favored customers. Such conduct violates the Robinson-Patman Act,
Title 15 United States Code, Section 13, et seq.

23. Commencing in or about early 1993, and continuing to date,
Defendant General Cigar has actively sought and secured a share of
the drug-related (marijuana) cigar blunting market by offering
marketing incentives on existing products, as well as offering new
products to whclesale distributors at substantially lower profit
margins for Defendant General Cigar. Approximately twenty percent
(20%) of Defendant General Cigar’s current sales of domestically
manufactured products are drug-related, being marketed undér the
White Owl and Garcia y Vega brand names. (Exhibit C)

24. On or about July 11, 1995, Plaintiff Cleveland complained to
Defendant General Cigar regarding the illegalities and
improprieties described above after Plaintiff Cleveland was
provoked by Defendant General Cigar’s “campaign” contribution
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| requirement and decision communicated to him by Defendant General

Cigar through Defendant McNamara to seek further expansion of its
White Owl brand name in the drug-related cigar market.

25. On or about July 11, 1995, Defendant McNamara, in response to
Plaintiff Cleveland’'s complaints referenced above in Paragraph 24,
told said Plaintiff that he did not want to hear any more
complaints and that Defendant General Cigar was proceeding as
planned with expansion of the White Owl brand name.

26. On or about July 11, 1995, Defendant General Cigar told
Plaintiff Cleveland, in response to his complaints about the
required “campaign” contribution, that it would be in his best
interests to write the check to the “Bob Dogle For President”
campaign.

27. On August 31, 1995, Plaintiff Cleveland was verbally suspended
with pay by Defendant General Cigar acting through Defendant
McNamara without prior warning under the pretext that said
Plaintiff might be involved in a marijuana smuggling ring and
fraudulent trucking scheme in Dothan, Alabama involving corporate
payment of bogus trucking invoices.

28. On September 1, 1995, Defendant General Cigar issued and
distributed an intermal memorandum throughout its corporation
announcing extensive corporate reorganization of its Operations
Group personnel of which said Plaintiff was in charge, as well as
the suspension of Plaintiff Cleveland in connection with alleged
fraudulent trucking invoices in that he "“.. processed these
invoices in a way which was an unacceptable deviation from the
company’'s business practices.” Said reorganization was planned and
executed before August 31, 1995 and without prior notice to
Plaintiff Cleveland. (Exhibit D)

29. On September 26, 1995, Defendant General Cigar notified
Plaintiff Cleveland by letter that his employment status had been
officially changed to a suspension without pay effective October 1,
1995, causing Plaintiff Cleveland substantial economic and other
loss.

30. Defendant General Cigar violated public policy by its wrongful
constructive discharge of Plaintiff Cleveland in retaliation for
his complaints to Defendant General Cigar regarding an illegally
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required and reimbursement of a campaign contribution in wviolation
of C.G.S., Section 31-73(b) and Title 2 United States Code, Section
441a, eb _seq.; securities law violafzons involving insider trading
in violation of the Insider Trading and Securities Fraud
Enforcement Act of 1988, Title 15 Q9ited States Code, Section 78a
et seq.; payments for services not rendered; unlawful kickbacks to
preferred wholesale customers, creatingﬁgredatory pricing in the
market place to the disadvantage of other customers in violation of
the Robinson-Patman Act, Title 1> United States Code, Section 13 et
seq.; fraudulent practices concerning improper reporting of
marketing expenses on federal tax returns\zﬁ violation of Title 18
United States Code, Section 1001; and its \4ctive pursuit of the
drug-related cigar market under the White Owl and Garcia y Vega
brand names.

31. Defendant General Cigar violated public policy by its wrongful
constructive discharge of Plaintiff Cleveland in order to avoid
payment of his salary and bonus compensation.

32. Defendant General Cigar’s conduct described above constituted
a wrongful constructive discharge of Plaintiff Cleveland.

SECOND COUNT (Defamation-Libel Per Se)

1.-32. The allegations of Paragraphs 1 through 32 of the FIRST
COUNT are repeated and realleged as Paragraphs 1 through 32 of the
SECOND COUNT. '

33. By the acts on September 1, 1995 as described above in
Paragraph 28, Defendant General Cigar intentionally published
statements in an internal corporate memorandum that Plaintiff
Cleveland ™“... processed these invoices in a way which was an
unacceptable deviation from the company’s business practices.”

o s
34. On or about September 7, 1995, Defendant General Cigar
intentionally caused a civil action to be published and served upon
third parties but not returned to court alleging that Plaintiff
Cleveland, at Paragraphs 9 through 14 therein, engaged in criminal
activity in a scheme to defraud Defendant General Cigar and
racketeering activity. (Exhibit E)
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35. The published statements described above in Paragraphs 33 and
34 were false, and were previously denied by Plaintiff Cleveland to
Defendant General Cigar and Defendant McNamara.

36. The published statements described above in Paragraphs 33 and
34 seriously harmed Plaintiff Cleveland’'s professional reputation
and employability in the cigar industry and any other industry by
accusing him of improper conduct, moral turpitude and lack of
integrity in the performance of his professional duties which could
result in his imprisonment.

37. Defendant General Cigar was not privileged to publish to third
parties the statements described above in Paragraphs 33 and 34 as
to Plaintiff Cleveland, doing so with actual malice with knowledge
of their falsity and/or reckless disregard as to their truth.

38. Notwithstanding its conduct described in Paragraphs 33 and 34
above, at all times material herein Defendant General Cigar
seriously doubted the veracity of such published statements in that
it only “suspended” Plaintiff Cleveland by its own description, and
invited further explanation from him.

39. Defendant General Cigar purposely published the false and
defamatory statements described above in Paragraphs 33 and 34 in
order to effectuate Plaintiff Cleveland’s wrongful constructive
discharge in a pretextual manner in violation of public policy.

40. The conduct of Defendant General Cigar described above in
Paragraph 33 can reasonably be interpreted to charge a crime, which
constitutes libel per se of Plaintiff Cleveland.

41. The conduct of Defendant General Cigar described above in
Paragraph 34 can reasonably be interpreted to charge crimes, which
constitutes libel per se of Plaintiff Cleveland. o

42. As a result of the foregoing conduct of Defendant General
Cigar, Plaintiff Cleveland has suffered, and will continue to
suffer, substantial economic and other loss.




2
g
%
3_
:
a

ATTORMEY AT LAW

86 East Man Stager » P.O. Box 518 ¢ Avon, Conmscicur 08001 * Tew (203) 870-1808

n . e
THIRD COUNT (Negligent Misrepresentation)

1.-32. The allegations of Paragraphs 1 through 32 of the FIRST
COUNT are repeated and realleged as Paragraphs 1 through 32 of the
THIRD COUNT.

33.-42. The allegations of Paragraphs 33 through 42 of the SECOND
COUNT are repeated and realleged as Paragraphs 33 through 42 of the
THIRD COUNT.

43. At all times material herein, Defendant General Cigar had no
established written policy concerning payments of contract carrier
invoices for freight transportation services to and from its
Dothan, Alabama facility. :

44. Plaintiff Cleveland, in the course of his employment,
justifiably relied upon his employer’'s procedures for authorization
of direct payments of contract carrier invoices for freight
transportation services to and from Defendant General Cigar’s
Dothan, Alabama facility as expressly approved, authorized,
ratified and condoned by Defendant General Cigar over a five (5)
year period of time from about 1990 to 1935.

45. At all times material herein, Defendant General Cigar supplied
untrue and incorrect information as to its corporate procedure for
the guidance of Plaintiff Cleveland with respect to processing
direct payments for contract carrier invoices for freight
transportation services to and from Defendant General Cigar’'s
Dothan, Alabama facility in order to induce him to follow such
procedures.

46. Plaintiff Cleveland justifiably relied upon the procedures

approved, authorized, ratified and condoned by Defendant General
Cigar as described above.

e
47. Plaintiff Cleveland has relied on such corporate procedures of
Defendant General Cigar to his injury.

48. Defendant General Cigar did not exercise reasonable care and
competence in its business practices by its failure to formulate,
implement and communicate correct information to Plaintiff
Cleveland concerning authorization of direct payments for contract
carrier freight transportation services as described above. .
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Il 49 - Defendant General Cigar is liable to Plaintiff Cleveland for
any and all pecuniary loss suffered by him by reason of its
negligent misrepresentation described above.

EQURTH COUNT (Intentional Infliction Of Emotional Distress)

1.-32. The allegations of Paragraphs 1 through 32 of the FIRST
COUNT are repeated and realleged as Paragraphs 1 through 32 of the
FOURTH COUNT.

33.-42. The allegations of Paragraphs 33 through 42 of the SECOND

COUNT are repeated and realleged as Paragraphs 33 through 42 of the
FOURTH COUNT. v

43.-49. The allegations of Paragraphs 43 through 49 of the THIRD

COUNT are repeated and realleged as Paragraphs 43 through 49 of the
FOURTH COUNT.

S0. Defendant General Cigar, by its conduct described above,
intended to inflict emotional distress on Plaintiff Cleveland or

should have known that such emotional distress was the likely
result of its conduct.

51. The conduct of Defendant General Cigar described above was,

and is, extreme and ocutrageocus, and was motivated by bad faith in
violation of public policy.

S2. The conduct of Defendant General Cigar described above was,
and is, the proximate cause of Plaintiff Cleveland’s emotional
distress, embarrassment, anxiety, humiliation and mental suffering.

5§3. The emotional distress sustained by Plaintiff Cleveland as the
result of the intentional conduct of Defendant General Cigar was,
and is, severe.

FIFTH COUNT (Retaliatory Wrongful Constructive Discharge In
Violation Of Connecticut’s “Whistleblower” Statute)

1.-32. The allegations of Paragraphs 1 through 32 of the FIRST

COUNT are repeated and realleged as Paragraphs 1 through 32 of the
FIFTH COUNT. :
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33.-42. The allegations of Paragraphs 33 through 42 of the SECOND
COUNT are repeated and realleged as Paragraphs 33 through 42 of the
FIFTH COUNT.

43. Plaintiff Cleveland’s internal complaints to Defendant General
Cigar regarding its illegal activities and public policy violations
were based on his reasonable, good faith belief.

44. Plaintiff Cleveland, as the result of his internal complaints
described above, was constructively discharged for pretextual
reasons in retaliation by Defendant General Cigar for being a
“whistleblower” before he could contact public authorities
concerning the illegal activities and public policy violations.

45. Plaintiff Cleveland, as the direct result of Defendant General
Cigar’s conduct set forth above, has suffered and will continue to
suffer, serious economic loss.

46. Defendant General Cigar, by the conduct described above,
violated the spirit and intent of Connecticut General Statutes
(C.G.S.), Section 31-51m(b).

SIXTH CQUNT (Unintentional Infliction of Emotional Distress)

1.-32. The allegations of Paragraphs 1 through 32 of the FIRST
COUNT are repeated and realleged as Paragraphs 1 through 32 of the
SIXTH COUNT.

33.-42. The allegations of Paragraphs 33 through 42 of the SECOND
COUNT are repeated and realleged as Paragraphs 33 through 42 of the
SIXTH COUNT.

43.-49. The allegations of Paragraphs 43 through 49 of the !HIRD
COUNT are repeated and realleged as Paragraphs 43 through 49 of the
SIXTH COQUNT.

50. Defendant General Cigar, as described above, engaged in
unreasonable and outrageous conduct in the wrongful constructive
discharge of Plaintiff Cleveland.

51. The conduct of Defendant General Cigar described above was not
privileged.
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52. Defendant General Cigar should have realized that its conduct
exposed Plaintiff Cleveland to an unreasonable risk of emotional
distress, embarrassment, anxiety, humiliation and mental suffering
which might result in illness or bodily harm to him.

53. The conduct of Defendant General Cigar has caused, and will
continue to cause, Plaintiff Cleveland substantial emotional
diatress.

SEVENTH COQUNT (Breach Of The Implied Covenant of Goocd Faith And
Fair Dealing)

1.-32. The allegations of Paragraphs 1 through 32 of the FIRST
COUNT are repeated and realleged as Paragraphs 1 through 32 of the
SEVENTH COUNT.

33.-42. The allegations of Paragraphs 33 through 42 of the SECOND
COUNT are repeated and realleged as Paragraphs 33 through 42 of the
SEVENTH COUNT.

43.-49. The allegations of Paragraphs 43 through 49 of the THIRD

COUNT are repeated and realleged as Paragraphs 43 through 49 of the
SEVENTH COUNT.

50.-53. The allegations of Paragraphs 50 through 53 of ths FOURTH
COUNT are repeated and realleged as Paragraphs 50 through 53 of the
SEVENTH COUNT.

54.-57. The allegations of Paragraphs 43 through 46 of the FIFTH
COUNT are repeated and realleged as Paragraphs 54 through 57 of the
SEVENTH COUNT.

58.-61. The allegations of Paragraphs 50 through 53 of theg SIXTH
COUNT are repeated and realleged as Paragraphs 58 through 61 of
the SEVENTH COUNT.

62. Defendant General Cigar breached the implied covenant of good
faith and fair dealing which it owed to Plaintiff Cleveland by its
wrongful constructive discharge of Plaintiff Cleveland in
contravention of public policy.




4 2 7

bey
-~

S 7 7/

2 / U 4

Y
.
5
[ -]
:
&
=
g
(a]

ATTORNEY AT LAW

B8 Easv Man STazer » P.O. Box 515 * Avon, ConngcTicur 08001 « TiL (203) 676-1689

-12-
63. As a result of Defendant General Cigar’'s conduct described
above, Plaintiff Cleveland has suffered, and will continue to
suffer, substantial economic and other loss.

EIGHTH COQUNT (C.U.T.P.A.)

1.-32. The allegations of Paragraphs 1 through 32 of the FIRST
COUNT are repeated and realleged as Paragraphs 1 through 32 of the
EIGHTH COUNT.

33.-42. The allegations of Paragraphs 33 through 42 of the SECOND
COUNT are repeated and realleged as Paragraphs 33 through 42 of the
EIGHTH COUNT.

43.-49. The allegations of Paragraphs 43 and 49 of the THIRD COUNT

are repeated and realleged as Paragraphs 43 and 49 of the EIGHTH
COUNT .

50.-53. The allegations of Paragraphs 50 through 53 of the FOURTH
COUNT are repeated and realleged as Paragraphs 50 through 53 of the
EIGHTH COUNT.

4.-57. The allegations of Paragraphs 43 through 46 of the FIFTH

COUNT are repeated and realleged as Paragraphs 54 through 57 of the
EIGHTH COUNT.

58.-61. The allegations of Paragraphs 50 through 53 of the SIXTH
COUNT are repeated and realleged as Paragraphs 58 through 61 of the
EIGHTH COUNT.

62.-63. The allegations of Paragraphs 62 and 63 of the SEVENTH
COUNT are hereby repeated and realleged as Paragraphs 62 and 63 of
the EIGHTH COUNT. e

64. Defendant General Cigar, at all times material herein, has
been engaged in trade or business.

65. Defendant General Cigar has engaged in a pattern and practice
of public policy violations which have caused substantial injury to
Plaintiff Cleveland and other consumers.
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66. The foregoing unconscionable conduct of Defendant General
Cigar constitutes unfair and/or deceptive act(s) or practice(s) in
trade or commerce in violation of Connecticut General Statutes
(C.G.5.), Section 42-110b, et seq.

67. As a result of the foregoing, Plaintiff Cleveland has suffered
an ascertainable loss. :

NINTH COUNT (Tortious Interference With Contract By Defendant
McNamara)

1.-32. The allegations of Paragraphs 1 through 32 of the FIRST
COUNT are repeated and realleged as Paragraphs 1 through 32 of the
NINTH COUNT.

33.-42. The allegations of Paragraphs 33 through 42 of the SECOND
COUNT are repeated and realleged as Paragraphs 33 through 42 of the
NINTH COUNT.

43.-49. The allegations of Paragraphs 43 through 49 of the THIRD
COUNT are repeated and realleged as Paragraphs 43 through 49 of the
NINTH COQUNT.

50.-53. The allegations of Paragraphs 50 through 53 of the FOURTH
COUNT are repeated and realleged as Paragraphs S0 through 53 of the
NINTH COUNT.

54.-57. The allegations of Paragraphs 43 through 46 of the FIFTH
COUNT are repeated and realleged as Paragraphs 54 through 57 of the
NINTH COUNT.

58. Defendant McNamara, by the conduct described above, interfered
with the contractual relationship between Plaintiff Clevelapnd and
Defendant General Cigar, acting outside the scope of his duties
using his corporate power improperly for his own personal benefit
and to satisfy his own personal feelings against Plaintiff
Cleveland in order to induce and effectuate the wrongful
constructive discharge of Plaintiff Cleveland.
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| 59. The conduct of Defendant McNamara described above was
intentional and knowingly done with bad motive and reckless
indifference to the interests of Plaintiff Cleveland with the
intent to cause wanton and malicious injury to Plaintiff Cleveland.

60. As a direct result of Defandant McNamara's intentional conduct

described above, Plaintiff Cleveland has suffered, and will
continue to suffer, substantial eccnomic loss.

WHEREFORE, Plaintiff Paul T. Cleveland demands:

Reinstatement;
Money damages;
Noneconomic damages;

4. Punitive damages;

§S. Attorney’'s fees and costs pursuant to C.G.S., Sections 42-110b
and 42-110g(d), at _seqg.; and

6. Such other relief as the courts deem equitable and proper.

FJ Notice is hereby given to the Defendants that the Plaintiff
Iiintends to seek satisfaction of any judgment rendered in his favor

in this action out of the debt occurring to the Defendants by
reason of the Defendants’ personal service.

PLAINTIFF, PAUL T. CLEVELAND

David M. Somers, Esqg.

David M. Somers & Associates, P.C.
56 East Main Street

P.O. Box S15

Avon, CT 06001

Juris No. 106184

(860) 676-1669
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Alison R. Drevline, of Torrington, Connecticut is hereby

recognized in the sufficient sum of $250.00 to prosecute,
etc.

(olm LHL L

Please enter the Appearance of David M. Somers &
Associates, P.C., 56 East Main Street, P.0O. Box 515, Avon,
Connecticut 06001 for the Plaintiff.

David M. Somers, Esq.

David M. Somers & Associates, P.C.
56 East Main Street

P.O. Box 515

Avon, CT 06001

Juris No. 106184

(860) 676-1669
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|RETURN DATE: NOVEMBER 21, 1935 : SUPERIOR COURT

|

PAUL T. CLEVELAND JUDICIAL DISTRICT OF
HARTFORD/NEW BRITAIN

vs. : AT HARTFORD
GENERAL CIGAR CO., INC. : OCTOBER 25, 1995

AND
AUSTIN T. McNAMARA

STATEMENT OF AMQUNT IN DEMAND

l

The Plaintiff prays for relief, the amount of which exceeds

$15,000.00, exclusive of interest and costs.
{

PLAINTIFF, PAUL T. CLEVELAND

ATTORNEY AT LAW
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David M. Somers, Esq.

David M. Somers & Associates, P.
56 East Main Street

P.O. Box 515

Avon, CT 06001

Juris No. 106184

(860) 676-1669
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EXHIBIT A
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NET AMOUNT

1,000.00

1,0G0.00

1,000.00

1,0600.00

PLEASE DETACH BEFORE DEPOSITING

TOTAL GROSS AMOUNT

TOTAL DISCOUNT

TOTAL NET

General Cigar Co., Inc.

320 West Newberry Rd.
Bloomfield, CT 06002-1398

G 057874

08/08/95 |[1M-Q57s8

CHECR DATE |BAANR CHECK

Q company of
Culbro Comoration

exasaxsrsssen]l ,000.00*

DOLLARS

PAUL CLEVELANO

CENTS

CHECK AMOUNT
$1,000.00 |
|

AMOUNTS IN EXCESS OF $5000 00
MUST BE COUNTERSIGNED

CHEMICAL BANK DELAWARE
1201 Market Sireet

S]] - 7ii77,
Wikengion. Delaware 19801 e PRIV
g -, 220521190 A

*0s5787L* K03LL002E7: BIOLLORGT? SOG

"EXHIBIT B
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Do you sell a lot of Phillies Blunts? If so, vou
might like to know, the latest craze with some

Phillies Blunt users is the White Owl Invincible:

As you probably know, supplies of Phillies Blunts have been limited
1o small weekly allotments. As a result, we now carry a supply ot White
Owl Invincible box that is more readily available.

[ntroductory Offer! White Owl.
List Pnce:  $11.90
Less - 1.40 Promotional Allowance ‘NWNGBLE

Urut Cost:  $10.30 50 ct box
Costeach. § 21
Sug Retasl $ 70
Rerums: $35.00

Also available:

White Owl Blunt 2/for
CostUut $815
¥ Costeach §$1.63

¥ Sug. Retail $ 199 (S/unit)
¥ Retums  $995

White Owl Blunt SO ct. Box
Cost/Unit $8.35
Costeach § .17
Sug Retail § .50
Retumns $25.00

If vou have any questions about these or any other General Cigar Company

products. please contact your local Rep. .
Scott Soyder (609) 7286811 3
Rick Bobenek 1S00) 838-3310 Ext. #4429

EXHIBIT C




@' General Cg.lr Co., Ine-

320 West Newbeny Road
'Boamfisid, CT 0AX2-1398

September 1, 1985

CONFIDENTIAL

Resulting from the Invastigation cenducted reganding the marijuana found in
Dathan, it has baen determined that fraudulent involces feor trucking sarvices have
bean submitted to Generel Clgar for paymant. Payment was made an thess
invaices causing the company tc iose at least $200,000.

w Paul Cleveland, Ganeral Clgars Senior Vice President-Opearations, procsssed
o thesa Invaices in a way which was an unacceptable deviation from the eompany’s
; business practicas. Effsctive teday, Mr. Clevaland has been suspended from
< Genara! Clgar, panding rasulta of cur ongoing investigation. At this timae, we have

no eyldencs that the fraudulent bills are connactad [n any way with the drugs.

T Austin T. McNamara will Immediately assume responsibility for the Company's
Operaticn functions, and the following changes will be implemanted,

N
2 Roland Morin will be appainted Cirector of Operations, and assurmes full
< respansibliity for both Dothan and Jamaican cperations. Roland will report to
) Austin McNamara,
- Tony Cipelloni will be appoirted Plant Manager-Dothan and will be responsible far
Cothan’'s manutacturing operatiens. All individuals In the current organization not
- specified In the following will continue to report to Tony. Teny will report to Raland

Merin.

Petar Brown will be appointad Plant Manager-Jamaica. Petar will ba meponsible
for the manufacturing of premium glgars in Jamalea. He will repart to Reland
Marin. Of nete, Donovan Owen, Controller-Jamalca, will report to Robert Loftua.
Vica President-Finance. He will centinua te have a dotted lIne reparting
responsibility to Mr. Brown.

Patick Harker, Garflaid McGhie, and Keith Evans.will all now report to Peter
Brown. Patrick Harker will continua in his role as Manufacturing Manager.
Garfleld McGhie, Operations Manager, will now be responsible for both Tobaccs
House and the box plant. Kefth Evans, Consultant, will handle the materials
management function.

ATuT=95  |12:12PM
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General Cigar Company Co., Imc., complaining of the
Dufendant by and through its attorney;; JAMES D. HARMOM, JR., and

local counsel, DAVID B. BYRNE, JR., alleges as follows:
| RARTIES

O : . L Pilintiff General Cigar Co., Inc., (hesreinafter
M | ‘ 'mcral ‘Cigar®) | is a corporation organized uUnder the laws of the
< ° state of Delaware, having its principal place of business located
LA '5 at 320 West Newberry Road, Blocomfield, CT 06002-13%8, engaged in
b the business of 'making, di-tribu_ting and selling cigars of various
~ types. : |
1 , 2. Upon information and Dbelief, It‘ all times
| \: 'heroinnﬂ:or mentioned, Detendant CR Carriors, Inc. ('&u&uﬂftu
0 *CR Cnrricrl') was and is a corporation organizod under the laws ot
» the State of Allbam. having its principal place of h!llin-ll

located at 1404 Enterprise Street, Dothan, AL 36303-5110, engaged

in the business of providing interstate crucking ICMOO.I."

3. Thomas B. Ross, resides at 103 Hickory Road, Dothan,

AL 36301 and, upon information and belief, was and conr.hmu to be

e

an owner, officer and agent of CR Carri-rs




: : :
.. c.. Michael Cody, resides at 1200 Dartmouth Drive,
m AL 36301 and, upon inf.omtion md holi.t ‘was and

oau:tnuol to be ‘an ownar, officer and ng-nt ot cn Carriexs.

5. Upon information ' and b.li.! at  all times

wte, .
hereinafter -entioncd Amsouth Bank was a financial 4institution

.1icensed to provide banking services in the .8tate of Alabama,
having its principal business at 720 39th Street North, Birmingham,

u.

JMURISDICTION
6. Original jurisdiction of this Court is founded upoh

28 U.8.C. 1331 in that this is a civil action wherein the matter in

contraﬁtrsy ariq§a'undar the laws of tho‘pnited.Stato-, that is, 18
U.s.C. lissz(c) (Racketecr Influenced Coxrupt Organizntion-/RICO)
Originnl jurisdiction of thias Court is alsc founded upon 28 U S.C.
1332, based upon the diversity of the parties nnd the fact that tha
ampunt in ccnt:cversy excaeds $50,000.

NATURE OF THR ACTION
7. Plaintiff General Cigar contracted with CR c;rri;ri

‘to transport cigars, tobacco leaf and waste materials from General

bUd 3775 437

" Cigar’s plant in Dothan, AL for delivery to various dqngral Cigar

customers and facilities, primarily located in States ncrtheast of

9 7/

: Dbthan, AL. CR Carfier- defrauded General Cigar throdgh a pattcfn

of racketeering activity by submitting, and causing to be paid,

invoices for trucking services never renderad, known at present to

'__hnve cgusod damages to General Cigar exceeding the lum'of ona

hundred thouunnd dollars ($125,000) . - -




.. l.ginaing on cr about l-p:onbor 12, 1994 In‘
continuing to on or about July 18, 1995, both dates being
3p?r oximate, in the Middle District of Alabama and elsewhers,

- o,

Defendant o Carriers contracted with a.n-ral Cigar to transport

various cigars trom General Cigar‘s Dothan 'plnn: to various

cﬁltam.rq located in the sStates of North Carclina, New Jersay and

elsewhars.

9. As a matter of business custom and practice CR

Carriir"vould thereafter submit an invoice for payment dircccly_to'

Paul Cleveland, General Cigar’s senior vice president/cperations

.vhbne offici was located in Bloomfield, CT. Mr. c1iv§1and would

then approve each such invoice for paymont resulting in the

ia-uance of a General Cigar check payable to CR Carriers which was

Dothan,

AL. Upon

then mailed to CR Carxiers at P.O. Box 2233,

Lnfofmatidn and belief, such checks were then deposited in. the CR -

Carriers general account at the Dothan, AL branch 6! the Amsouth

_Bank. As a matter of general practice, such checks contained a

stampad endorsement reading "CR Carriers Inc." and "FOR DEPOSIT

_ ONLY" .
e -] : 10. As a matter of general practice, Plaintiff &-n.ral

Cigar submitted invoices for truck1n§ services to an independant

freight audit company for review, except for the ihvbicoa of

defendant CR Carriers whxch Mr. Cleveland directed be routed to him

pernonnlly, thus. avoidxng raview by the freight forwarding company .
Nonethcleau, all General Cigar checks in excess of five éhouland

- -




authorised persons

hl&m (".000) tﬁqui.tod the signatures of
before any mh corporate check could ba issued.
11.  CR Carriers also :ran.portod tobacoo leaf and acrap

Jp? waste material from Dothan, AL to Lancaster, PA and picked up

tcbacco and ot:h-r utorial for transport to Dothan, AL. During the
1998,

approximate pericd September 12,
 Defendant CR Carriers ~submitted one hundred twenty-nine (129)

1994 t:hrough July 18,

frgpdulent invoices to General Cigar for transportation of leaf and

scrap and leaf materials never performed. Mr. Cleveland approved

encﬁ such invoice, none of which exceeded the fivae thousand dollar

($5000) dual . ligha:ur. requiremant . His socle approval caused

plaintiff General Cigar to issue twehty aeight (28) checks exceeding

the total sum of one hundred twenty !ive thousand dollars

payable to CR Carriers for fictitioua trucking of

(8$125,000)

‘"tobacco leaf, scrap tobacco, and packaging materials. Mr.

Cleveland’'s sole approval of the fraudulent CR Carriers invoices

- also causead such checks to sent from Genaral Cigar’'s Blocomfield, CT

offices to CR Carriers at P.O. Box 2233, Dothan, AL 36302 by means

of the United Stitea mails.

12. Bach such check procured by fraud upon tic:‘:.{aul

= :.nvoi.ces was then cashed, upon information and .baliet, at the

N Amsouth Bank branch in Dothan, AL in which CR Carriers maintained

its general account. Each such fraudulent check bears the

handwritten endo‘reement "CR Carriers" or "CR Carriers Ihc', and

"C. Michael Cody".



13. The rluk.tlcttng enterprise ('thn lla.s'rll.'! li*

" that term' is d-!!.nld in 180 U.8.C. 8§ 1961 (4) aan-s.-uu of a group of
1nd1vidnnll u-lociat-d in fact, including Defendant CR Clrriorl.
' ';'nﬁ" -mb-u Ross, Paul Cleveland, C. Michael Cody. Amscuth Bank, -

'ndloth.r' as y't unknown, the attaira of which affected 1nt0tltltl

comm.rcc between the ltato- of Alabama, North Carclina, New Jersey,

' pennsylvania, Connecticut and other states.
THE_RATIEEN OF RACKETEERING ACTIVITY

14. The pattern of rackaeteering ictivity, as that tarﬁ

iy defined in 18 U.S.C. § 1961(1), consisted of mail fraud and

‘money laundering offenses in violation of 18 U.S.C. $1341 and 18

U.8.C §1956 in that defendant CR Carriers did devise and intend to

4 C

onili a. scheme and artifice to defraud, and for obtaining money

and proherty, and did use, and cause to be used, the United States

mail-‘tor the purpose of aexecuting such scheme and artifice to
dafraud, and. for the purpose of obtaining money and property.

' 15. Defendant CR Carriers committed said mail fraud
Qtfansql by_-qnding fraudulent invoices through the United States
mail and causing them to ba delivered by the Uniﬁod States Postal

U 437754

Service and by causing General Cigar to have checks in payment for

'-uch fraudulent invoices sent and delivered by the United Stlt‘l

9 7

Poatal s.fvica on or about the data of each check as follows:




07-18-95

07-18-95

- mEEer-18-98
07-18-98

07-18-95
'07-18-95
' 07-18-95

07-18-95

07-18-85

07-13-95 .

 07-13-98
07-13-95
' 07-13-95
07-06-95
07-06-95
07-06-95
07-06-95
07-06-95

06-08-95
06-08-95

06-00795
- 06-08-95
06-15-95

06-15-95 .

06-15-95
06-15-95
06-15-95

06-13-95

06-13-9S

" $4,435.28

84,425.00

$4,309.75

$4,365.28

$4,548.80

$4,709.75

$975.00
81,510.28
$975.00
$975.00
$975.00
$975.00
$525.00
$975.00
$975.00
$1,384.75
$375.00
$975.00
$975.00
$1,510.28
$975.00
$975.00
$§400.00
$525.00
$975.00

$1,323.80

$975.00
'$975.00
$1,384.75

$975.00.
$975.00
$975.00
$400.00
$975.00
$975.00

—




06-13-95
' 06-13-95

AT CNg6-13-95

06-06-95
06-06-95

06-06-95
06-C6-95

' 06-06-95
05-09-95
05-09-95
 05-09-95
05-09-95
05-04-95
' 05-04-95
05-04-95
05-04-95
05-11-95
08-11-95
05-11-95
05-11-95
05-11-95
05-16-95
05-16-95

0%-16-95.
05-16-95

05-16-95
03-14-95
03-14-95

03-14-95 -

m.

23487
22487
22487
22399

22399

22399

22399

22399

21737
21737
21737

21737
21736

. 21736

21736
21736
21735
21735
21738
21735
21735

21734 -
21734
21734

31734
21734
20614

20614

20614

$4,960.28

 $4,834.75

34.212.36

$4,611.56

‘$4,036.26

$4,259.75

$523.00
$1,510.28
$978.00
$525.00
$975.00
$975.00
$1,304.75
$975.00
$975.00
$1,287.26
$97%.00 -
$975.00

- $1,686.56

$975.00
$975.00
$975,00
$975.00
$1,161.26
$375.00
$525.00°
$400.00
$975.00
' $525.00
8400.00
$1,384.78
$975.00
§975.00
$975.00
$975.00 .
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'03-14-99

: . 03-16-95
¥ £%3-16-95

03-16-95%

- 03-16-9%

03-21-95

03-21-95
03-21-95
£ 03-21-95

03-21-95

. 03-23-95
03-23-95

03-23-95
'03-23-95
03-23-95
02-21-95

02-21-95

02-21-95

- 02-21-95

02-21-95%
02-21-95
02-09-95
02-09-95
02-09-95
02-09-95
02-14-95
02-14-95
02-14-95
02-14-95

' 206;4

20613

‘20613
- 40613

20613
20612
20612
20612

20612
30612 .

20611
20611
20611
20611
20611
20184
20184
20184

20184

20184

20184

19997
19997

. 19997

19997
19996

19996

19996
19996

$4,216.04

$4,360.7S

$4,385.28

$4,709.75%

$4,825.00

$4,588.36

' $4,392.78

22344
22341
22337
22336
22332
22326
22328
22322
22321
22118
22311
22307
22302
22301
22300
22385
22354
22383

212352 .

343549

'22348

42376
22375

22374
22373

22369
22368
22367
221363

9975.00
$1,026.00
$975.00
$1,384.78
$975.00
'$975.00
$975.00
$525.00
$1,%10.28
$400.00
$975.00
$975.00
$975.00
$1,384.75
$400.00
$525.00
$975.00
$975.00
$400.00
$975.00
$975.00
$975.00
$975.00
- $975.00
$1,660.36
$975.00

$1,467.78
$975.00
$975.00

-— -
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032-16-~95
02-16-9%

7 C'e2-16-98.

032-16-95

02-16-95%5

02f07-9:
02-07-95
02-07-95

02-07-95
01-31-95
01-31-95

01-31-95
01-31-95
01-24-95
01-24-95
01-24-95
01-24-958
01-24-95

01-24-95

01-24-95
01-24-95
01-24-95
01-24-95

- 01-12-95

01-12-95
01-12-95
01-12-95
01-12-95
01-17-895

$4,486.26
$4,309.75

$4,248.80

' $4,385.28

$4,834.75

$4,425.00

$1,161.26
$975.00
$400.00
$975.00
$975.00
$1,384.75 .
$975.00
$975.00
$975.00
$975.00
8975.00
$1,323.80
9975.00
$525.00
$575.00
$975.00
$400.00
$1,510.28
$975.00
$975.00
$975.00
$525.00

$1,384.75

§975.00.
$975.00
$§975.00
$525.00
$975.00
$975.00




- 01-17-98 . 19814 ' 22697 #1,304.78

01-17-95 19514 - 22696 $975.00
" C%1-17-95 19514 $4,309.7S 22691 $975.00
 01-10-95 . . 1’411 ‘4o " 22663 . $975.00
01-20-95 194121 : 22598 $975.00
01-10-95 19411 | 22597 $400.00

. 01-10-95 19411 | 22596 $1,384.75
| 01-10-95 - 15411  $4,709.7S 22591 $975.00
12-20-94- 19213 = ' 22590 $1,634.36
12-20-94 19213 22589 §975.00
'12-20-94 - 19213 22888 . $975.00
12-20-94 19213 ¢ 22583 $400.00
12-20-94 19213 $4,509.36 22581  $525.00

each -aid mailing con-ilting of a -eparnte act ot racketeering

~ activity as that term is defined in 18 U.S.C. § 1961(1).

16. Defendant CR Carriers committed said money

~ 1aundc;ing'.pttonnea by conducting and attempting to conduct

‘financial transactions, to wit, cashing, and causing to be cashed,
at the hmsouth Bank, the branch locatad in Dothan, AL, aach check

-enunornted in the preceding pnrngrnph invo;ving the prococd- of

specified unlawful acti_vicy. knowing that the property involved in

each auéh,fin&nciai transaction réprcnentod the proceeds of some

form of unlawful activity, to wit, mail fraud in violation of 18

U.S.C. § 1341, and with the intent to promote the carrying on of

said specified unlawful ictivity, for example, as follows:



01-17-95 A . G 052450 © L 1.8.4,709.78
01-24-95 | ' @ 033062 | 8 4,309.78.

_,,.9(__13 o . G 056057 $ 4,346,080

" each such ::nn-nction oon.inting of a .qpnra:c act of rackatesring

'act::l.vity as that term is defined in 18 U.S.C B 196i(1), all in

'-'vioxacion of 18 U.8.C. §1956 (a) (1) (A) (1) .

AS AMD FOR A FIRST CLAIM FOR RELINF
AGAINET DEVENDANT CR CARRIERSA IMC.

17. Plaintiff General Cigar repeats and restates

patagriphn L L through"ls * and incorporates them by raference as

if fully restated herein.

18. Defendant CR Carriers, directly and indirectly,

conducted and participated in the conduct of the affairs of the

Enterprise through a pattern of racketeering activity consisting of

violations of 18 U.S8.C. 81341 (mail fraud) and 18 U.S.C. §

1956 (a) (1) (A) (1) (money laundering), all in violation of 18 U.S8.C.
$ 1962(c) (RICO). '

57754467

LS

19. By reason of the nforemcn:ioned violatiqn of 18

< .
= U.s.c. 8 196‘(c), Defendant CR Carxriers 1njurod Plaintiff General
P ACigar in itl.bu-in.-- and property causing damages in an amount not
o less than one hundred twenty five thousand dollars ($125,000) .

ﬂHERBFORB Plaintiff General Cigar-damnnds judgment as lgainat

Defendant CR Carriers in favor of plaintitf Gencrnl Cigar in the

sum of one hundred thousand dollars ($125,000) trebled, the precisga

amount to be determined at trial, reaionabla attorneys feia, such

- -

S5 hibl =



Pinitted by law, and
§ a9 to this Court seems just ‘and proper.

£

Jamg/a D. Harmon, Jx,.
JDH 9965 :

The Harmon Fizrm
Attorney for Plaintiff
Geaneral Cigar Co., Ine.
730 FPifth Avenue

New York, NY 10019

: - | | (21:\:7590 .
o R (51 gy D—
' - _ 7 David §. Byrne, Jr. {
~N ' e . Local Counsel for Plaintif
' ~ LR Ganeral Cigar Co., Inec.

Robison & Belser, P.A.
210 Commerce Streat, Second Floor

2 - ) : af2 Poat Office Drawer 1470 .
~ : ' Montgomery, AL 36102
' oE =i (334) 834-7000

PLAINTIPP DEMANDS A TRIAL BY JURY AS TO ALL ISSUES SO TRIABLE.

Aﬂ/%w;\

unsoi

/ U 4
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33 Pine Glen Road
Simsbury, CT 06070

Dear Mr. Cleveland:

This letter acknowledges receipt on December 6, 1995, of your complaint alleging
possible violations of the Federal Election Campaign Act of 1971, as amended ("the Act"). The
respondent(s) will be notified of this complaint within five days.

Please be advised that this Office is not in the position to offer advice regarding what
you should do with the contribution refund checks. You may wish to seek the advice of your
counsel or inquire whether the question you raise can be addressed through the Commission’s
advisory opinion processes. For guidance on Advisory Opinion Request, please call
1-800-424-9530.

At this time, the information you have submitted regarding your complaint is sufficient.
You will be notified as soon as the Federal Election Commission takes final action on your
complaint. Should you receive any additional information in this matter, please forward it to
the Office of the General Counsel. Such information must be sworn to in the same manner as
the original complaint. We have numbered this matter MUR 4286. Please refer to this number
in all future communications. For your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Mary L. Taksar, Attorney
Central Enforcement Docket
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December 12, 1995

CT Corporation Systems
1 Commercial Plaza
Hartfort, CT 06103

Dear Sir or Madam:

The Federal Election Commission received a complaint which indicates that General
Cigar Company, Inc. may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act”). A copy of the complaint is enclosed. We have numbered this matter
MUR 4286. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against General Cigar Company, Inc., in this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and §
437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

December 12, 199§

Austin T. McNamara

12 Aspenwood
Simsbury, CT 06089

Dear Mr. McNamara;

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4286. Please refer to this

number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and §
437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Alva E. Smith at (202) 219-3400. Poryfo";
information, we have enclosed a brief description of the Commission's procedures for handling
complaints. |

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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December 12, 19958
Barbara Sambrook, Executive Assistant
General Cigar Co., Inc.
320 West Newberry Road
Bloomfield, CT 06002

Dear Ms. Sambrook:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended (“the Act”). A copy of

the complaint is enclosed. We have numbered this matter MUR 4286. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and §
437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

December 12, 1995
Robert Loftus, Vice President
General Cigar Co., Inc.
320 West Newberry Road
Bloomfield, CT 06002

Dear Mr. Loftus:

The Federal Election Commission received a complaint which indicates that you may

have violated the Federal Election Campaign Act of 1971, as amended (“the Act”). A copy of
the complaint is enclosed. We have numbered this matter MUR 4286. Please refer to this

number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4)(B) and §
437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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complaints.

Sincerely,

ooy Y- Tcfoo

Mary L. Taksar, Attorney
Central Enforcement Docket
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Culbro Corporation

387 Park Avenue South
New York, NY 10016-8899
212/561-8700

r
Telex: 325896 u
Cable: CULBROCORP NYK

A. Ross Wollen
Senior Vice President
General Counsel
212/561-8714
FAX: 212/561-8791

December 27, 1995

Mary L. Taskar, Esq.
Central Enforcement Docket

Federal Elections Commission
Washington, DC 20463

Re: General Cigar Co., Inc. - MUR 4286

Dear Ms. Taskar:

I am the General Counsel of Culbro Corporation. General Cigar Co.,
Inc. is one of our subsidiary companies. Your letter dated December 12, 1995
to General Cigar in which you advise that the Federal Election Commission has
received a complaint which indicates that General Cigar may have violated the
Federal Election Campaign Act of 1971 has been to me for response.

Enclosed you will find a duly completed Statement of Designation of
Counsel, authorizing me to General Cigar and to receive any
notifications and other commun from the Commission.

Given the timing of our receipt of your letter (Friday, December 15,
1995) and the holidays, it will be impossible to the intemal
investigation that is necessary before a response fto the allegations can be
prepared and submitted within the fifteen days set forth in your letter.
Therefore, | respectiully that the Commission grant an additional
thirty (30) days beyond the allowed for our response to be submitted
(i.e., to January 29, 1996). | assure you that the allegations are being
taken seriously and will be addressed in the appropriate manner without
further delay.

9 / U437 754397

Very yours,

ah/7110



MUR___4286
NAME OF COUNSEL: _A. Ross Wollen, Esq.

General Counsel
FIRM: General Cigar Co., Inc. c/o Culbro Corporation

387 Park Avenue South
ADDRESS:

New York, NY 10016-8899

TELEPHONE:(_ 212) 561-8700

FAX:(212) 561-8791

The above-named individual is hereby designated as mxy counsel and is authorized to
receive any notifications and other communications from the Commission and to act on gy oaA/
behalf before the Commission.

12/27/95

e —

Date

RESPONDENT'S NAME: Janet A. Krajewski
Vice President

ADDRESS: c¢/o Culbro Corporation

387 Park Avenue South

New York, NY 10016-8899

TELEPHONE: HOME(_____ )

BUSﬂqESS(21244L§61-8700
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Culbro Corporation
387 Park Avenue South
New York, NY 10016-8899

RE: MUR 4286
General Cigar Co,, Inc.

Dear Mr. Wollen:

This is in response to your letter dated, December 27,1995, requesting an extension
until January 29, 1996, to respond to the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the Office of the General Counsel has
granted the requested extension. Accordingly, your response is due by the close of business on
January 29, 1996.

If you have any questions, please contact me at (202) 219-3400.

Sincerely,

Alva E. Smith, Paralegal
Central Enforcement Docket

Celebrating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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GARRISON, PHELAN, LEVIN-EPSTEIN a PENZEL, PC.
ATTORNEYS AT LAW |

405 ORANGE STREEY

2

JOSEPH D. GARRISON NEW HAVEN, CONNECTICUT O6Sn LEGAL ASSISTANTS
MARNUS L PenzEL? TEL. 208-777-4423 CHERYL MATURO
GARY FAX. 208-776-3965 KAREN A. DETMERS

December 29, 1995

VIA FACSIMILE TO 1- 202- 219-3923 AND CERTIFIED MAIL

Mary L. Taksar, Attorney
9 Central Enforcement Docket

NS Federal Elections Commission
Washington, D.C. 20463

Re: Austin McNamara
Robert Loftus

Barbara Sambrook
MUR 4286

Dear Ms. Taksar:

[ have been retained and designated as counsel to respond to the above
S referenced complaint. Your letters dated December 12, 1995, addressed to each
party, were received December 15th.

Enclosed you will find a duly completed Statement of Designation of
Counsel, authorizing me to represent the respondents and to receive any notifications
and other communications from the Commission.

Given the timing of my clients' receipt of your letters, and the
intervening holidays, it will be impossible to complete the internal investigation that
is necessary before a response to the allegations can be prepared and submitted within
the fifteen days described in your letters. Our inability to respond in a timely

fashion is further complicated by a sudden illness that has kept me at home and away

from the office for the last seven days. (In fact, I am dictating this letter from my bed
at home.)



Therefore, I respectfully request that the Commission grant an additional
thirty (30) days beyond the fifteen allowed for our response to be submitted. My
clients and I will be most grateful for the Commission’s consideration of this request
and will address the allegations by January 29, 1996.

Very truly yours,
Cthaw Kewin-Cpatro/ e

Ethan Levin-Epstein




We, the undensigned employess of Geseral Cigar Co., Ine., hereby designate Ethan
Lavin-Epstein, Maq. of Gertiscn, Phelan, Levio-Epstein & Pousel, Inc., 10 represent sach
duhmmmmwmrmwcmhm

MUR 4286.

_refzalls”  AwS
i bafgs g@

ROBERT LOFTUS

s St

9/ 0435775 462




. ELECTION COMMISSION
WASHINGTON, D.C. 20463

Ethan Levin-Epstein, Esq.

GARRISON, PHELAN, LEVIN-EPSTEIN & PENZEL, P.C.
405 Orange Street

New Haven, CT 05511

MUR 4286

Austin McNamara
Raobert Loftus
Barbara Sambrook

Dear Mr. Epstein:

T
()

This is in response to your letter dated December 29, 1995, requesting an extension
until January 29, 1996, to respond to the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the Office of the General Counsel has

granted the requested extension. Accordingly, vour response is due by the close of business on
January 29, 1996

/7546

If you have any questions, please contact me at (202) 219-3400.
Sincerely, |
M
3 QY“JlDf\
Alva E. Smith, Paralegal

Central Enforcement Docket
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Celebrating the Commussion s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046)

January 24, 1996

Briggs Goggans, Treasurer
Friends of Newt Gingrich

1085 Holcomb Bridge, Suite 190A
Roswell, GA 30077

RE: MUR 4286

Dear Mr. Goggans:

The Federal Election Commission received a complaint which indicates that Friends of
Newt Gingrich ("Committee”) and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 4286. Please refer to this number in all future correspondence.

The complaint was not sent to you earlier due to administrative oversight. Under the
Act, you have the opportunity 1o demonstrate in writing that no action should be taken against
the Committee and you, as treasurer, in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under ocath. Your response, which should be
addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission may take further action based
on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4)B) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authonzing such counsel to receive any notifications and other
communications from the Commission.
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Friends of Newt Gingrich
Page 2

if you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling

complaints.

Sincerely,

Meny & Touhoon

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement

cc: The Honorable Newton Leroy Gingrich
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 24, 1996
Robert E. Lighthizer, Treasurer
Dole for President, Inc.
P.O. Box 77658
Washington, D.C. 20013

RE: MUR 4286
Dear Mr. Lighthizer:

The Federal Election Commission received a complaint which indicates that Dole for
President, Inc., ("Committee”) and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act”). A copy of the complaint is enclosed. We have
numbered this matter MUR 4286. Please refer to this number in all future correspondence.

The complaint was not sent to you earlier due to administrative oversight. Under the
Act, you have the opportunity to demonstrate in writing that no action should be taken against
the Committee and you, as treasurer, in this matter. Please submit any factual or legal
matenals which you believe are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission may take further action based
on the available information.

This matter will remain confidential in accordance with 2 US.C. § 437g(a)4)XB) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel 1o receive any notifications and other
communications from the Commission.

Celebrating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Page 2

if you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission’s procedures for handling
complaints.

Sincerely,

MS.TM-\

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement

cc: The Honorable Robert J. Dole
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WASHINGTON, D.C. 200
== BOSTON
Fax: (202) 393-5760 (202) 371-7000 CHICAGO
D'“:T-D‘AL .
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January 26, 1996

Via Facsimile

Mary Taksar, Esqg.
Federal Elections Commission
999 E Street, N.W.
Washington, D.C. 20467

P Re: MER 4286 General Cigar

Dear Mary:

This request is pursuant to our telephone
'y conversation today. As you know, I was just designated

' counsel for General Cigar in the above-referenced case. o
The inside counsel for General Cigar has already obtaindi®
a thirty day extension which makes the response due on
Monday, January 29, 1996.

Due to my newness to the case and the fact I am
scheduled to be out of town on Monday, it would be ex-
tremely helpful if you would grant us a 48 hour extension
until close of business Wednesday, January 31, 1996. We
really could use the two additional days to make sure all
the information is in order, but even a 24 hour extension
would be useful.

I U 4 37 7

Y

Please call me this afternoon if you will

extend the time for response one or two days. Thanks for
your consideration.

Sincecrely,

Alva Smith
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MUR_ 4286

NAME OF COUNSEL: konneth Croas, Zsq.
Gkadden Axrps Slate Meagher & Flom

FIRM:
ADDRESS: 1440 New Vork Jvenue Nw

Washinglon, DC 20005

TELEPHONEQQ2 ) 372-7000
FAX:(202)

The sbove-named individual is haseby designated as oy counsel and is authorised 1o
reasive any noufications and other communications from the Commission and (o act on my

bahalf before the Commission. ‘

393=-5760

1[22[96
Date _ i
A. Ross Wollen

Sacretary

mmm. General C.I.QII' CO., Inc.

c/o Culbro Corpnration

ADDRESS: __ 387 Park Avenyg South

New York, NY 10016

TELEPHONE: HOME(212 ) 561-8700D

mﬂ-z )__261‘3791
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

January 28, 1996

Kenneth A. Gross, Esq.

Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, NW

washington, DC 20005-2111

RE: NMUR 4286
Dear Mr. Gross:

This letter is in response to your letter dated January 26,
1996, indicating that you have just been designated counsel for
General Cigar. Your letter states that in-house counsel for
General Cigar has already obtained a 30-day extension until
Monday, January 29, 1996 for responding to the complaint filed
in the above-noted matter. Your letter requests an additional
2-day extension because you were just designated counsel and
will be out of town on NMonday, January 29, 1996.

After considering the circumstances presented in your
letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on Wednesday, January 31, 1996. We will be
unable to grant any further extensions for responding to the
complaint.

1f you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

"o, 3 T"'r-'.ﬂ-“

Mary L. Taksar, Attorney
Central Enforcement Docket

( eletwatang e ( omemessaon s 20th Anniversary

YESTERDAY TODAY AND TOMORROW
DEDICATED YO KEEPING THE PUBLIC INFORMED




Robert Lofius
Berbara Sambrook

— MUR4286
Dear Ms. Taksar:

Please accept this letter as the listed respondents’ response 1o the referenced MUR.
On their behalf, I respectfully reserve the opportunity to supplement this response.

Mr. McNamara is the Presidest of General Cigar Co., Inc. Mr. Loftus is General
Cigar's Chief Financial Officer. Ms. Sambrook is Mr. McNamara's secretary. General
Cigar is a subsidiary of Culbro Corporation.

Paul Cleveland's complaint to the FEC, which initiated the instant MUR, was
made in conjunction with a wrongfal termination suit that Mr. Cleveland brought in
Connecticut in October, 1995. Mr. Cleveland was suspended by General Cigar in
September, 1995. Mr. Cleveland was suspended for breaching company policy. It is
belicved that he is responsible for almost $1,000,000 in franduleat invoices. The




GARRISON, PHELAN, LEVIN-EPSTEIN & PENZEL. P.C.

Mary L. Taksar, Esq. -2- January 29, 1996

Company has filed suit against him and a trucking business in Alabama and a federal
grand jury is investigating the matter.

An extensive internal investigation by General Cigar and its parent, Culbro
Corporation, has identified three instances of campaign contributions which were
inappropriate in that certain of them were reimbursed by the Company. The first
involved $5,000 contributed to the Newt Gingrich campaign in 1994. The second
concerned a $1,000 contribution to Congressman Sam Gibbons' campaign Committee in
1995. The third and final instance involved $5,000 contributed Senator Dole's campaign
for the Presidency in 1995. Each of the campaign organizations has been asked to return
the contributions. All have been returned, with the exception of those to the Gingrich
campaign, which are expected momentarily. To the extent that the contributors were
reimbursed by General Cigar, the Company has been paid back.

Mr. Cleveland's complaint suggests that it was he and his civil complaint that
precipitated the Company's investigation into the campaign contributions. That is
incorrect. In fact, Mr. Loftus expressed discomfort with the requests for reimbursement
to Mr. McNamara long before that. Messrs. McNamara and Loftus and Ms. Sambrook
fully cooperated with every aspect of the General Cigar/Culbro investigation.

The investigation disclosed that the contributions may have been made in a way
that could constitute technical violations of the Federal Elections Campaign Act. None
were made with the knowledge that the Act was being violated and certainly none were
made with an intent to break the law. The manner in which they were made and the
Company's documentation relating to them supports the view that an illicit purpose was
never intended.

The respondents, with the Company's concwrence, wish to enter into a pre-
probable cause conciliation agreement with the Federal Elections Commission.

Vcrymﬂyym,

Ethan Levin-Epstein
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January 31, 1996
VIA HAND DELIVERY

Mary Taksar, Esqg.
Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

Attn: Alva Smith

Re:

Dear Ms. Taksar: ﬂgig@

By letter dated December 12, 1995, the Federaﬁ
Election Commission ("Commission®" or "FEC") notified
General Cigar Co., Inc. ("General Cigar") of a complaint
filed by Paul Cleveland. Mr. Cleveland’'s complaint
claims that General Cigar reimbursed Mr. Cleveland and
three other officers, Austin McNamara, Brent Currier, and
John Geoghegan, for contributions made to Dole for Presi-
dent knowing that it was illegal and that General Cigar
intentionally attempted to hide those reimbursements.
This is General Cigar’'s response.

This is a case of a disgruntled employee who
was suspended for improper and possibly illegal conduct.
Mr. Cleveland was suspended from his position at General
Cigar on September 1, 1995. Indeed, he is the defendant
in a complaint filed in the Middle District of Alabama by
General Cigar and its parent, Culbro Corporation
("Culbro"), alleging fraud, embezzlement, and violation
of the Racketeer Influence Corrupt Organizations Statute.
Please note that Mr. Cleveland was suspended and the
General Cigar lawsuit filed well before any complaint was
made by Mr. Cleveland to the Commission.

9/ u4 3775474
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Page 2

General Cigar and Culbro conducted a full
investigation of the facts and circumstances surrounding
these contributions. That investigation revealed that in
total, contributions of $11,000 by individual employees
to three campaigns had been reimbursed. They are as fol-
lows:

a 51,000 contribution made by Frank
Fina to the Dole campaign in 1995;

a $1,000 contribution made by Paul
Cleveland to the Dole campaign in
1995;

a $1,000 contribution to Gingrich’s
campaign in 1994 and a $1,000 contri-
bution to the Dole Campaign in 1995
made by John Rano;

a $1,000 contribution to the Gibbons
campaign in 1995, a $1,000 contribu-
tion to Gingrich’s campaign in 1994,
and a $1,000 contribution to the Dole
campaign in 1995 made by Austin
McNamara;

a $1,000 contribution to Gingrich'’s
campaign in 1994 and a $1,000 contri-
bution to the Dole campaign in 1995
made by Brent Currier;

a $1,000 contribution to Gingrich’s
campaign in 1994 made by David Burgh;
and

a $1,000 contribution to Gingrich’s
campaign in 1994 made by Mike Condor.

The investigation also revealed that these
reimbursements were authorized by General Cigar’s Presi-
dent, Austin McNamara, including reimbursements to him-
self. Culbro requested refunds from all three campaigns.
The Dole and Gibbons Committees have refunded the contri-
butions and a refund is anticipated shortly from the
Gingrich campaign. In fact, refunds had been received




Mary Taksar, Esq.
January 31, 1996
Page 3

from the Dole campaign before Mr. Cleveland filed his
complaint.

Note that Culbro and General Cigar have corpo-
rate policies prohibiting the reimbursement of political
contributions. Moreover, the scope of Culbro’s internal
investigation and the resulting corrective actions have
been broader than the allegations contained in Mr.
Cleveland’'s complaint. The Chairman of Culbro has admon-
ished Mr. McNamara for his violation of company policy.

Therefore, although it appears that certain
contributions may have been reimbursed in violation of
the Federal Election Campaign Act of 1971, as amended,
("FECA"), none were made with the knowledge that the FECA
was being violated or with the intent to violate such
law. Indeed, the manner in which they were made and
General Cigar’s documentation relating to them make it
apparent that there was never an illicit purpose or
intent. Culbro and General Cigar will redouble their
efforts to insure that their policies on contributions
are understood and followed.

Therefore, in light of these mitigating circum-
stances, General Cigar requests the opportunity to enter
into a pre-probable cause conciliation agreement with the
Commission.

Resp(thully mitted,

20)

Kenneth A.
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January 31, 1996

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

o

03A13934

Re: MUR 4286

V3SNM0
H

Dear Mr. Noble;:

%0l § 8
o
NOLLOY

This letter responds to your January 24, 1995, letter in the above referenced MUR
regarding a complaint against General Cigar Co., Inc.

On August 1, 1995, DFP deposited five personal checks, each in the amount of one
thousand dollars, into its designated campaign checking account. These checks were drawn on
~ the accounts of Paul T. Cleveland and Angela J. Cleveland, Austin T. McNamara and Lucy B.
McNamara, Margaret M. Fina and Frank G. Fina, Suzanne L. Currier and William B. Currier,
and John M. Rano. According to DFP records, none of these contributions was in violation of
e individual contribution limits. Between October 10 and 13, 1995, DFP obtained authorizations
to divide the one thousand dollar joint contributions from Austin and Lucy McNamara, Margaret
and Frank Fina, and Suzanne and William Currier and to attribute five hundred dollars to each
respective spouse.

DFP received notice on November 16, 1995, that each of the contributors named above
N may have been improperly reimbursed for their contributions to DFP. Accordingly, on

5 November 16, 1995, DFP mailed a refund check in the amount of one thousand dollars to John
Rano. On November 17, 1995, DFP also mailed a refund check in the amount of one thousand
dollars to Paul and Angela Cleveland, and mailed refund checks in the amount of five hundred

e dollars each to Austin McNamara, Lucy McNamara, Margaret Fina, Frank Fina, Suzanne
Currier, and William Currier.

I have enclosed copies of five contribution checks received by DFP, three authorizations
to divide joint contributions and attribute five hundred dollars to each contributor, and eight
contribution refund checks drawn on DFP’s contribution refunds checking account. Please

advise me of any further information you need.

Sincerely,

o

Comptroller
Enclosures

Authorized and paid for by Dole for President, Inc., Robert Lighthizer, Treasurer
810 First Street, Northeast * Suite 300 » Washington, D.C. 20002 » (202) 414-6400
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Cur contribution (dlaglaﬁud aboveé is dxaw? one;
account is not fund

our rsonal funds an
unreimbursed basis

an incorporated enticy.

joint account that contains
oY oOur uge on an
The concribution should be

attributed in the following manner: . g
o

Spouu‘h ‘éékfy, Z? /42;42&252&3?2{ ]

Mr. Austin T. Mc Namara
~. Amount Contributed $500.00
~ accres Y
™ Address
< Address

 state P

N nNate 7

Signature

Employer SEANVAHIX et
Occupation % 4%2 2

Mr. Austin T. Mc Namara

D2

Amount Contributed $500.00

adaress_ DI

Address
Address

ciry___ S

State

Date

Signature

Employer

Occupatio

9508010035 ' 27

10738350 10799385




| ol ccom 9/ G 4 5 7 7 5 48 2 vaevy g
!Aus“n Mcnamarta [___wvoicEwNo. ] [DaTE] [ “AMOUNT | DISCOUNT | WRTAMT, | * ¢
| et e _
e ey CONTREF 111795 500 .00 0.00 500 .00
iii —————— -
' m TOTAL = 2500 .00
r-'
11/17/95 :
[_chmox numsen | ’
O 00001238
Y 01238]
WASHNETON, DC 50008 i
« DOLE POR PRESIDENT 000012735
- CONTRIBUTION REFUNDS ACCOUNT .‘
. b P 0. BOX 77088
2 : WASHINGTON, DG 20013 !
3 3 A
3 ' | pay i
' iled  sx&x FIVE HUNDRED & 007100 DOILARS / i.-
: . DATE AMOUNT r-E.
: ! (ol
" v THE 11/17/96 sxxsx+ $x8500 .00
I | ORDER
: Y qr, Austin Mcnamara
- "-i B P
(b‘r'[ fr
#0000 M3y 05LO00BA TR LET*0 L7639 2

———




l e&;ﬁ};&hu:u— 0o v ) / U 4 \S / / b 4 8 v U‘;Lbd\f
! Lucy MSiamdra [ mvoiceno. ] [0ATE] [ AMOUNT | DISCOUNT | urﬁ' ]
I e TRy, !
{a“ CONTREF11179% 11/17 500 .00 0.00 500.00
e ktes _ : e R
j TOTAL = $500.00
|
j 11/17/95 g
. | cHEck numsen | '
to 00001239
1 e - —~— — %
!, SUNNEY AN N 01239 &
; WAGETOR 8C S9080 ) : . ri
DOLE FOR PRESIDENT 00001239
CONTRIBUTION REFUNDS ADCOUNYT '-‘-','»
" P.O. BOX 778668 B
T B WABHINGTON, DC 90013
1 s )
I )
'i. wxxx FIVE HUMDRED & 00/100 DOLLARS
! DATE AMOUNT
1 al 4
190 THE 11/17/95 nnuuosool.oo
ORDER
o Lucy McNamara !
bRt ; e ;
! m C
g e l t)rff»/ J"
1 /
E *000012319 LOS5LODOARO T PLL7=0L76392% .
. ‘ I m;_ e "“".1."._? R ol e
'-«‘;-' 3‘ :‘ ‘- W i
5 & A v o |'
* A W{ ¥ &




. SARION nn S 3 T TR S NP R 23 s Y A ] e o M. .o

1367
CE=4g¢
.7 wly yy o B T

Foe [eswend " |$ [om3,0p
J2

sz Hob Do/t
ey iy A, \h#/rﬁqgiiAR
G Meridian
Bank

b —
t%‘;{é{ g,,ﬂ‘--"' 42_ %«4 ) *

/

g 7 U4




Cur contribution (dilsl:K:d

cuxr rsonal funds an

Ms. Margaret M. Fina

Amount Contributed $500.00

Address

Address

city -

State

Z2i
-~
Date o 7},7/?-5
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b
<

=
~
9,8

Signature Egilgzg-ﬂﬁzéég

Employer

Cccupation

Ms. Margaret M. Fina

02

above) is drawn on a joint account that contains
account is not funded for our use on an

unreimbursed basis by an incorporated entity. The contribution should be
artributed in the following manner:
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Date ?é 7[ 25 .
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QCT!vwﬁns
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Our contribution (displayed above) is drawn on a joint account that contains
our rsonal funds zms the account is not funded for our use on an
On unreimbursed basis by an incorporated entity. The contribution should be

attributed in the following manner:
N """"""*“-'-._-_-3:_

VHI' William B. Currier : S'U'LNA-)C o cuu‘ls ”)

e e

"M Amount Contributed $500.00 Amount Contributed $500.00

Address_-______ Addresa_—_____

Address Address

Address Address
cicy. WA cicy YR
State ‘ Zip —__ state B zip _

Dace 8 2y - 157 Date 8-28-4g

Signature M———- Signature
-

Employer Gougaa, Scandl Employer D AP

Occupation NP SAES Occupation

0CT 1 g s

Mr. William B. Currier’ 9508010035 31

D2 10738339 10799374
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778 K STREET, N. W.

WASHINOTON, . C. 20008
(30%) 429-7000

JAN WIT! BARAN P FACSIMILE
PAD February 6, 1996

(202) 429-7330

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

ATTN: Mary L. Taksar, Esq.
Re: MUR 4286
Dear Mr. Noble:

4

9

This office has been retained to represent Friends of
Newt Gingrich ("FONG") before the Federal Election Commission
("FEC") in regards to FEC MUR 4286. Enclosed please find a
copy of FONG’s Statement of Designation of Counsel for
submission.

/ 7/

On December 4, 1995, the FEC received a complaint

N alleging that FONG violated federal election laws. Due to

5 administrative oversight, that complaint was not transamitted
to FONG until January 24, 1996. FONG received this complaint

o accompanying MUR 4286 on January 27, 1996. FONG’s response
is therefore due on February 12, 1996.

™

FONG is presently in the process of ascertaining facts
relevant to MUR 4286. All relevant information will not ba
determined prior to the February 12, 1996 response deadline,
however, so this office hereby requests a 20-day extension of
time in which to respond to MUR 4286. Your favorable reply
would be appreciated.

Sincerely,

Jan Witold Baran



NAME OF COUNSEL:_Jan Witold Baraa

FIRM: ____ Wiley, Rein § Fielding

ADDRESS: 1776 K Street, N.W,
Washington, D.C. 20006

TELEPHONE:( 202 )_429-7330
FAX:(202 ) 429-7207

The above-named individual is hereby designaled as my counsel and is authorized to
receive any notifications and other communications from the Commission and to act on my
behalf before the Commission.

RESPONDENT'S NAME: Briggs A. Goggans, Treasurer
Friends of Newt Gingich

ADDRESS:

TELEPHONE: HOME(

BUSINESS(




FEDERAL ELECTION COMMISSION

‘ { Q‘(‘ , WASHINGTON, D.C. 20463

o February 8, 1996
Jan Witold Baran, Esquire
WILEY, REIN & FIELDING
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 4286
Friends of Newt Gingich

Briggs A. Goggans, Treasurer

Dear Mr. Baran:

This is in response to your letter dated February 6, 1996, requesting a 20-day extension
to respond to the complaint filed in the above-noted matter. Afier considering the
circumstances presented in your letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the close of business on March 4,
1996.

If you have any questions, please contact me at (202) 219-3400.
Sincerely, =
Alva E. Smith, Paralegal
Central Enforcement Docket

@/ U 43775 496

Celebrating the Commussion s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Fax (202 393-8760 {202) am-7000
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February 16, 1996

VIA HAND DELIVERY

Mary Taksar, Esq.
Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

e Re: MUR ‘2&5 = mnﬂ:ll Ciga: Cp., Inc. a"
o Dear Ms. Taksar: o
v »
< S : r SofFa
n January 31, 1996, I filed on behalf of S
T General Cigar Co., Inc. ("General Cigar") a response to & :’-_253"55
the above referenced MUR. I pointed out in that responaﬁ=! mE
~ that the complaint was filed with the Commission by a ==
disgruntled employee, Paul Cleveland, who was suspected
~ of criminal activity directed against General Cigar. In

connection with a civil proceeding by General Cigar
against that employee in Alabama, the Chief of the Crimi-

i nal Division of the United States Attorney’s Office has
recently executed the attached affidavit. That affidavit

) states that he expects the federal grand jury to which he
is presenting evidence to return an indictment against

~ Mr. Cleveland for criminal conduct involving fraud

- against General Cigar. This information is relevant to

the Commission’s consideration of General Cigar’'s request
to enter into a conciliation agreement.

Also, we received confirmation today that the
Gingrich campaign has sent out its refunds of the contri-
butions in question in this MUR. We will send you copies
of the refund checks when we receive them.

Please let me know if there is any information
which would be helpful to you in considering Gen 1
Cigar’s request.

Attachment
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UNITED STATSS DISTRICT COUMT
NIDDLS DISTRICT OF ALAANGA

FE R R R AL LA AT R LR KA KN X ERE TN RN NN R -----.--x

CENERAL CIGAR CO., INC.,

rleinctte,
-aguinece AIIRSZIOK

CR CARRAIERS, INC., TNCMAS §. ROSS, CY-33-A-1169-8
C. MICHARL CODY and PAUL CLEVELAXD,

k!endlnco
ctemecsmEEss-wOemeccacnce: "-eemsse=ss =X
CHARLES R. NIVEN, an attorogy @uly sdmitted te pructics in cthe
caurta of the State of Alabawa end this Court. hexeby affires,
subject to the penalties of perjury, that the following statewssks
are true, except as to those made upen inforwetion and belief, and
as to those I bealieve then to be true:

1. 2 am Chief of the Criminal Divisiea of the United States
Attornay’'s Office for the Middle Diotyicr of Alabema.

2. T submit this affirwacion in support of the mgpciom of
plainkift Ganers) Cigar Co., Iae. (*Gamerul Cigar®) for a wtaey of
proceadings in the case of 2aul 2. Clavaland ¥, Oasazal Clong Co..

Inc. At al.. docket no. €V-98-083509) perdiag in the Supsrior Coust,
Judicial District af Rarcford/Vewv Britalin ia NMapsford, Conpeuticut

and in support of the wotion of defendast CR Carrieve, Ine., Thomas
B. Ross and C. Richael Cady for a scay ef prececsdiage ia this
action. This affirmacion is slse submitved feor the purpese of
sesking chis Court’s peraissien for the geverrmeat te iatervese ia
this action for tha limited and eole purpoce of sesking the
aforsmentioned stay.




3. A grand jury ia this district i iavestigating possible
violations of federal crisinal lav ingident to graud against
General Cigur in the ampunt of appreniaately 9089,000 as alleged in
the amended compleint filed in this action. Both the subject
macter Of the Cormecticut action and the civil RICO action ponding
befores this Court concern matters which the grend jury has umder
iavestigation in this district, i.e., fravd sgainst General Ciger.
Throughoul the government s investigetion, Genaral Cigary hae been
axamplacy in its active assiscance ia and valuadle support of the
investigatien and a relsted iuvestigation of warijuans smuggliing.
The grand jury bhas alrsmly returned an [mdictmsnt chargiag two
former Qenagzal Cilgar employees vwith marijuans possession d
dietributicon affenses. This indictasnt is pending in thig ocourt
undes the case of Onitad Statmn ¥, Sauaxy et al,: CR WO. 935-240-8.

4. 2 have been infoxmed thet defendant Paul T. Cleveland has
coamenced an action ipn state court in the Stats of Connecticut

oentitled Paul.Z. Slawslsnd ¥. OGenaxal Clusg Co.. Ing. st 8.,
docket mo, CV-23-3885091. I have reviewed tls complelat in thet

actien and dafendant Cleveland's request for documant dlseovery in
the Comnecticut actica.
$. I underxetand that defendant Cleveland has linked she
Coanecticut actiea with this civil RICO actiom, in pars, by
attaching the eivil RICO cowplaint to the e¢omplaint ia the
Comneetisut asctioa. I alse uaderstand thas in his cosplaint is the
Connecticuk setion, defendant Cleveland elsins that the allegations
of r*eriminal sctivity in a2 sebeme to defraud Oufendant Oamesal




Cigar® 4a shie c¢ivil RICC actien are Calee. In edditiem I

underesand thet, in the Ceanecticut astice, ésfeadant Cleveland

secks disesvery of decuments religvent te the caguing geemd jusy
iavescigation of fraud dizected ageiast General Cigar. Purther-
enve, I undexstand gshat defendant Clevelasd sesks discevery i ki
Conneeticut actiea of gerrespendsave asd w«ttm batween che
United Staces Attornay’'s Office, the United Stetes Quatoms Sarvice
and representatives of Ganeral Cigar.

€. Aa a gesult, the amtansive and liberal discovery
available in both this actiom aad the Commecticut action would
interfere with the preger funetieaiag of the grand jury includiog
tha secrecy of its proceedings and the confidentialicy of crisiasl
investigations, and weuld slee intesfesre with the aaticipated
eriminal indietaens ¢f defemdants in thip acticm.

7. I bave been infeamad that & scheaduliag eenfezence in this
action was conduated by telephome on January 23, 199¢. I hgve been
further informed thet, during this telephones cunferenee, David
Somers, defendant Clevelaad's attorney, represented to this Court
thet bhe had been teld either that delemlaat Cleveland wvas 2ot a
target of the gread jusy’s imvestigaticn, ox that Kr. Somsrs had
nct beenn told thay Mr. Clsveland vas ouch a target.

8. Upon oconsideraties of the lev amd the evidence, I
reasonshly espect the grend jury to retura es iadictmsmt againsc
defendants mamed in this clvil RICD action, including defendenc
Paul Cleveland, for eriminel conduct arisisg from fraud egainst
General Cigar as alleged in the amended complaiat £iled in this




eivil A2CO actien. m“n“‘ﬂlm
oext oueyuluuyﬂl

VAESREFORE, th¢ govermment reguests that the motion of
plaincif? Gemeral Ciger G»., Inc. €0 stay the case of Bl I.
Cleyaland v. _Oapexal Clgaz Co.. I0g. 8. Al.. dogket no. CV-95-
555091 and che wotion of defemdant CR Carriers, Ime., Themss 3.
Ross and C. Nichael Cody to stay this sctien. bes gramted in &)
respects, togethsr with euch other relief &5 this Coust may deem
just and proper. '

mt.“ Beav M' Rew m
vehruary 6, 1996¢




I77@ K STREET, N. W.
WASHINGTON, D, C. 20006
(z0@) 429-7000
JAN WITOLD BARAN February 23, 1996
(202) 428-7330

FACSIMILE
(202) 429-7048

Mary L. Taksar, Esq.

Dear Ms. Taksar:

e
Federal Election Commission = -
999 Eye Street, N.W. ~ a A
Washington, D.C. 20463 ":"SE#
o SeEFe
o fears
Re: MUR 4286 ® RS5O
i

=5

This office represents Friends of Newt Gingrich ("the
Committee”) and its Treasurer, Brian Goggans, in this matter.

Upon being notified that General Cigar Co. may have
reimbursed certain campaign contributions, the Committee

n reviewed its records and confirmed that five General Cigar

~ employees each contributed $1,000 to Congressman Gingrich’s
1994 reelection campaign. At the request of counsel for

~ General Cigar, the Committee on February 14, 1996, refunded
all five of those contributions. Copies of General Cigar's

P request for refunds, the refund checks, and letters
accompanying the refunds are enclosed with this letter.

= Thus, regardless of whether General Cigar may have reimbursed

5 those contributions, the Committee is not currently in

possession of any corporate contributions.

Further, until notification of your investigation and
notice from counsel for General Cigar, the Committee did not
know, and had no reason to suspect, that the contributions
may have been reimbursed. In fact, the Committee denies any
prior knowledge that these contributions may have been
reimbursed. The Committee receives a large number of
contributions and, absent some indication of a problem, must
rely upon the honesty of contributors as to the ultimate
source of funds. Because all five of these contributions
were on personal checks, the Committee naturally assumed that
they were personal contributions. Indeed, in its brief
treatment of the contributions to the Committee, the
complaint against General Cigar makes no allegations even
suggesting that the Committee could have known of possible
reimbursements.
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My clients have acted tly to investigate this
matter and to cqqlu that t are in full compliance with
law. Because they had no reason to know of possible
corporate reimbursements at the time the five contributions
were received, the FEC should find no reason to believe that
my clients violltod the Act.

Should you have any further questions, please do not
hesitate to call me at the above number.

Sincerely,

Jan Witold Baran

Enclosures
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February 14, 1996

Mr. William Currier

Dear Mr. Currier:

Counse! for General Cigar Co. has requested on your behalf a refund of the $1000
contribution you made to Priends of Newt Gingrich in 1994. Accordingly, enclosed is a
$1000 check which will serve as a full refund.

If you have any questions on this matter please do not hesitats to phone me at (770)
587-2330.

Sincerely,

y

Christy Cothem
Finance Manager

<
©
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n
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>
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enclosure
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e Friends Of
NEWT GINGRICH

A —

February 14, 1996

Mr. William Conder

Dear Mr. Conder:

Counsel for General Cigar Co. has requested on your behalf a refund of the $1000
contribution you made to Friends of Newt Gingrich in 1994. Accordingly, enclosed is a
$1000 check which will serve as a full refund.

If you have any questions on this matter please do not hesitate to phone me at (770)
587-2330.

Christy Cothern
Finance Manager

9 / 04377535506

enclosire

E-mail: om
Paid for by Friends of Newt Gingrish, mf SRS
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NEWT GINGRICH

February 14, 1996

Mr. Austin McNamara

Dear Mr. McNamara:

Counsel for Ger eral Cigar Co. has requested on your behalf a refund of the $1000
contribution you made to Friends of Newt Gingrich in 1994. Accordingly, enclosed is a
$1000 check which will serve as a full refund.

If you have any questions on this matter please do not hesitate to phone me at (770)
587-2330.

Sinc¢ ;

Christy Cothemn
Finance Manager

97043775580

enclosure

P.O. Box 1399, Roswall, Georgia 30077
770/567-2330 Fax: 770/587-2309 i
E-mail:for , b site hitp:/ / www.newtorg P
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FRIENDS OF NEWT GINGRICH
P O BOX 1300 770-587-2330
ROSWELL. GA 30077
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NEWT GINGRICH

SR

February 14, 1996

Mr. John M. Rano

Dear Mr. Rano:

Counsel for General Cigar Co. has requestsd on your behalf a refund of the $1000

contribution you made to Friends of Newt Gingrich in 1994. Accordingly, enclosed is a
$1000 check which will serve as a full refund.

If you have any questions on this matter please do not hesitate to phons me at (770)
587-2330.

Sincerely,

Christy Cothern
Finance Manager

97 04377551C

enclosure

E-muail:fong
Paid for by Friends of Newt Gingrich, not af
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February 14, 1996

Mr. David Burgh

Dear Mr. Burgh:

Counsel for General Cigar Co. has requested on your behalf a refund of the $1000

contribution you made to Priends of Newt Gingrich in 1994, Accordingly, enclosed is a
$1000 check which will serve as a full refund.

If you have any quatimsmthismﬂupkasedonothuhutophmemutmm
587-2330.

Sincerely,

Christy Cothemn
Finance Manager

wn
n
™~
™~
]
- -
2
~
(@,

enclosure




¢ VMilion

AP UM AN P B BN B e s s W we m o

FRIENDS OF NEWT GINGRICH
P O BOX 1390 770-567-2330

3651

ROSWELL . GA 30077

[ 210 1]

'l%am?

18! |000.00

. DOLLARS [0
REOUWED

*DD3IES5L"

AP = b

06 L ADL 7L A O mm-u~ P

™

ﬂmnm\‘nvo\a




=

™~
™~
)
T

2
S
On

M40 NIW YORK AVENUE, N.W.,
WASHINGYOMN, D.C. 20008-211}

ﬁn}ootu. Anes, SLATE, MEAGHER & FLOM

vax 0P SON-8760 (ROR) 3717000

mRCEY PlaL

wom g7 J007
January 25, 1996

Mr. Dave Ryan
Friende of Newt Gingrich
Atlanta, GA

Re: GCeneral Cigay Co.
Dcar Dave:

Per our conversation, the contributions listed
below were made to the Gingrich campaign and were inad-
vertently reimbursed by General Cigar, a corporate enti-
ty. Thus, as counsel for General Cigar, we are seeking
refunds of the following contributions.

John Rand August 1994 $1,000
Austin McNamara August 1994 $1,000
William R. Currier August 1994 $1,000
David Burgh August 1994 §1,000
Mike Conder September 1994 $1,000

Thank you for your attention to this matter.
i
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April 16, 1996
Mary L. Taksar, Esq.

Central Enforcement Docket
Federal Election Commission
Washington, DC 20463

Re: MUR 4286

Dear Attorney Taksar:

Enclosed please find a designation of attorney for Robert Loftus. This designation is in lieu
of any previous attorneys who have been designated for Mr. Loftus. Please direct all future
communications regarding this matter to my attention.

Thank you.

Cordially,

d?m Muap

Ron Murphy
cc  Ethan Levin-Epstein



MUR_4286
NAME OF COUNSEL:___Ron Murphy

FIRM: Muphy & Willcutts
S: 21 Oak Street, Suite 602

ADDRES

Hartford, CT 06106

TELEPHONE;(860 ) 727-1900

FAX:(asn )__524-7766

The above-named individual is hereby designated as my counsel and is authorized to
receive any notifications and other communications from the Commission and to act on my

:ﬁ[/ém

RESPONDENT'S NAME:

ADDRESS: 8 Newbury Court

Simsbury, CT 06070

TELEPHONE: HOME( 860 ) 658-6925

BUSINESS(860 ) 769-3642




it y 1.

HARTFORD, CONNECTICUT 06106-1566

HUBERT t SANTOS TELEPHONE
HOPE C. (860) 249-6548
TELECOPIER
(860) 724-5533

Nhog

Sﬂ”fSS 9 wp
-
37

I
Mary L. Taksar, Esq. ;'-'sgé‘g
i
N Central Enforcement Docket =8
Federal Elections Commission
s Washington, D.C. 20463

Re: Barbara Sambrook

MUR 4286
Dear Ms. Taksar:

I am enclosing a Statement Of Designation Of Counsel on behalf of Barbara
Sambrook. My designation is in lieu of the designation previously submitted identifying
Ethan Levin-Epstein.

9

4

Please do not hesitate to contact me if you have any questions.

,

Yy / U

Very truly yours,

W\ Q&/\

HOPE C. SEELEY




MUR 4286

NAME OF COUNSEL:__Hope C. Seeley
FIRM: Santos & Seeley, P.C.

ADDRESS: 51 Russ Street
Hartford, CT 06106

40
4

SNNUY
g nga iou

032397

Rl
L] ]]

TELEPHONE:( 860 ) 249-6548

B MISE 9 Mf
il

FAX:( 860) 724-5533

The above-named individual is hereby designated as my counsel and is authorized to
receive any notifications and other communications from the Commission and to act on my

behalf before the Commission. This designation is in lieu of my previous designation
of Ethan Levin-Epstein as my counsel.

RESPONDENT'S NAME: Barbara Sambrook

ADDRESS: ¢/© General Cigar Co., Inc.

320 West Newbury Road

Bloomfield, CT 06002-1398

TELEPHONE: HOME(_860 ) 749-2476

BUSINESS( 860 ) 769-3601
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The plan also calls for the

enforcement costs. It was not clear what
segments within the industry will be re-
sponsible for the funding —RM

Toublod Tiwes at General Cigar

~Plant-Nearly Over ..

A DIFFICULT EPISODE FOR GENERAL
Cigar Co. that began last year is nearing an
end. At a time when its fortunes were rising
as & result of the resurgence in premium
cigars, the maker of Macanudos and White
Owl was hit with a string of negative inct
dents centering on its domestic cigar plant
in Alabama.

Executives at General Cigar leamed in
the spring of 1995 that packages of marijuana
were being shipped to its Dothan, AL, facility
from the company’s plant in Kingston, Ja-
maica. U.S. Customs was immediately noti

(continued fom page 10) !
spend $250 million on implementation

€l & o

i
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management employees were indicted and
are awaiting trial on the charges.

Equally important, the investigation of

the marijuana shipments uncovered nearly
$1 million of fraudulent trucking invoices.
This led to the dismissal of Paul Cleveland,
General Cigar's senior vice president of op-
erations. Cleveland then alleged that the
company dismissed him for threatening to
reveal how General Cigar sought and se-
cured a share of the marijuana cigar blunt-
ing market and filed a wrongful termina-
tion suit against the company and its presi-
dent, Austin McNamara. (Blunting
involves encasing marijuana in with the to-
bacco of the cigar.) Cleveland also charged
that the company has made illegal pay-
ments to foreign government officials and

wiolated laws covering election contribu-_

tions by refunding an executive’s individ-
ual donation. This last charge was settled
quickly and out of court.

Edgar Cullman Jr., president and CEO

Make it EZ!

* EZ to Display * EZ to See * EZ to Refill - EZ to Sell « EZ to Profit «

EZ Displays
help make
sales a

EZ120 Displays

lil' EZier.

.

e

tothe way the company has op
during the past 40 years.
The good news, a source closg 1o the
company said, is that General !

soon be cleaved of any wrong-doing in con-
nection with the allegations over
blunting.—RM

Reslty Banlnoes
(continued from page 10)

Most recently, Philip Morris intro-
duced Player’'s Navy Cut cigarettes in New
York, Seattle and Pittsburgh.

The successful marriage of the Kraft
and General Foods lines helped Philip
Morris increase income in its North Amer-
ican food business by 7.5 percent last year,
according to the annual report.

Hershey Foods Corp. of Hershey, PA,
reported record sales in 1995, attributable
primarily to growth in the North American

(continued on page 14)

EZ-Sleeve Displays
(’m) Lil' Drug Store Products, Inc. « PO Box 1883  Cedar Rapids lowa 52406 * 1-800-553-5022
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TO: Office of the Commission Secretary
FROM: Office of General cw‘k&
DATE: July 17, 1996

SUBJECT:

MUR 4288-First General Counsei’'s Report

The attached is submitted as an Agenda document for the Commission

Meeting of

Open Session
Closed Session

CIRCULATIONS

72 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour Tally Vote

24 Hour No Objection
Sensitive
Non-Sensitive

information
Sensitive
Non-Sensitive

Other

DISTRIBUTION

Compliance
Audit Matters
Litigation

Closed Letters

MUR
DSP

Status Sheets

Advisory Opinions [ )

Other (See Distribution below)
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FEDERAL ELECTION COMMISSION P AMISSION
999 E Street, N.W. SECRETARIAT
Washington, D.C. 20463 )
" Wil Nz l's

"SENSITIVE

DATE COMPLAINT FILED:  December 6, 1995
DATE OF NOTIFICATION December 12, 1995

FIRST GENERAL COUNSEL’S REPORT

MUR 4286

TO RESPONDENTS: and January 24, 1996
DATE ACTIVATED: April 25, 1996
STAFF MEMBER: Thomas J. Andersen

Paul T. Cleveland

RESPONDENTS: General Cigar Co., Inc.
Austin T. McNamara
Robert Loftus
Barbara Sambrook
Friends of Newt Gingrich and

Briggs Goggans, as treasurer
Dole for President, Inc. and
Robert E. Lighthizer, as treasurer
William B. Currier
John M. Rano
David Burgh
William Conder
Frank G. Fina

5 2 2

RELEVANT STATUTES: 2 U.S.C. § 437g(a)(5)B)
2 U.S.C. § 441a(a)(1)(A)
2U.S.C. § 441a(f)

2 U.S.C. § 441b(a)
2 US.C. § 441f
11 CFR. § 103.3(b)
11 C.F.R. § 110.4(b)

9 / U4 35775

FEC Indices
Disclosure Reports

None



This matter arises from a complaint filed with the Federal Election Commission
(the “Commission”) by Paul T. Cleveland, formerly Senior Vice-President at General Cigar Co.,
Inc. (“GCC”). Mr. Cleveland alleges that GCC may have violated the Federal Election
Campaign Act of 1971, as amended (the “Act”), by reimbursing several employees for their
contributions to Dole for President, Inc. (“Dole Committee™) and Friends of Newt Gingrich
(“Gingrich Committee™). Austin T. McNamara, President of GCC, Barbara Sambrook,
Mr. McNamara’s Executive Assistant, and Robert l.oftus, Vice-President and Chief Financial
Officer of GCC, each allegedly assisted in the reimbursement scheme.

Responses have been received from these respondents.

FACTUAL AND LEGAL ANALYSIS
A. Applicable Law

Pursuant to 2 U.S.C. § 441b(a), corporations are prohibited from making contributions or
expenditures from their general treasury funds in connection with any election of any candidate
for federal office. Section 441b(a) also makes it unlawful for any candidate, political committee,

or other person knowingly to accept or receive a contribution prohibited by section 441b(a). In

9 / U 4 35/ 7 =

addition, section 44 1b(a) prohibits any officer or director of any corporation from consenting to
any contribution or expenditure by the corporation.
2 U.S.C. § 441a(a)(1)A) limits contributions by an individual to a federal candidate and
the candidate’s authorized political committees to $1,000 per election. Pursuant to 2 U.S.C.
§ 441a(f), candidates and political committees are prohibited from accepting any contributions in

excess of the Act’s limitations. 2 U.S.C. § 441f makes it unlawful for any person to make a



Mhbmdﬂt;&hedﬁub%:ﬂhuhmbh
used to make such a contribution. The statute also prohibits any person from knowingly
accepting a contribution made by one person in the name of another. Such a violation may occur
if a person gives funds to a straw donor for the purpose of having the person or entity pass funds
on to a federal candidate as his, her or its own donation. In addition, no person may knowingly
help or assist any person in making a contribution in the name of another. 11 C.F.R.
§ 110.4(b)(1)ii1).
B.  Factual Background

Complainant alleges that, on or about July 11, 1995, Austin McNamara handed him a slip
of paper instructing him to write a personal check for $1,000 to the Dole Committee.
Complainant later spoke to Robert Loftus, who informed him that Mr. McNamara had previously
required employees to contribute to federal election campaigns, citing the reelection campaign of
Congressman Newt Gingrich in 1994. Mr. Loftus then allegedly advised Complainant that it
would be in his “best interests” to comply with Mr. McNamara’s wishes.

Complainant claims that, between July 12 and July 20, 1995, he was “pressured on

9/ 0 4 3877

multiple occasions” by Mr. McNamara and Barbara Sambrook to make the contribution. On

July 20, he wrote out a $1,000 check to the Dole Committee and, at Mr. McNamara’s direction,
he gave it to Ms. Sambrook. Complainant believes that his check was bundled together with
checks from Mr. McNamara and two GCC vice-presidents, John Geoghegan' and Brent Currier,

and then sent to the Dole Committee. Complainant states that, on August 3, 1995, Mr. Loftus

Since Mr. Geoghegan is not mentioned as a contributor in any of the responses or in
Commission indices, this Office assumes that he did not make a contribution to the Dole
Committee during the relevant times.

.........



P

notified him and the three other alleged contributors though office “e-mail” (Attachment 1) at

GCC that they would be reimbursed on August 8, 1995 for their personal contributions to the

Dole Committee.

On August 7, 1995, when Complainant voiced his concern to Robert Loftus that the

contributions were probably illegal, Mr. Loftus allegedly concurred and replied that he would

“bury” the reimbursements of the contributions in an expense account of the corporation that

could not be traced. The following day, Complainant received a check from GCC in the amount

of $1,000 as reimbursement for his personal contribution to the Dole Committee. Attachment 2.

The check remains uncashed in Complainant’s possession.

5

According to the complaint, the following events have taken place since the
reimbursement:

° On August 31, 1995, Complainant was suspended with pay by GCC, changed to
suspension without pay on October 1, 1995.

/ /5.5 2

)
®

On September 7, 1995, GCC filed a federal civil fraud and racketeering action against an
Alabama trucking company in connection with an alleged marijuana smuggling ring and
fraudulent trucking scheme. GCC alleged in that action that Complainant was criminally
involved in such activity (GCC’s response indicates that Complainant was joined as a
defendant sometime after the complaint was received by the Commission).

£,
L™
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L On October 25, 1995, Complainant filed a civil lawsuit against GCC, alleging in the First
Count that he was discharged in violation of public policy based on his stated intention to
disclose, inter alia, the illegal campaign contributions.

On November 15, 1995, Complainant was interviewed by staff from the SEC
Enforcement Division regarding allegations in his lawsuit against GCC. Among the
items discussed were the contributions to the Dole Commuittee.

On November 25, 1995, Complainant received an unsolicited check from the Dole
Committee in the amount of $1,000, referenced as a “contribution refund.”




suspended for improper and possibly illegal conduct.™ GCC contends that it conducted a full
investigation of the facts and circumstances alleged in the complaint. Its investigation has
revealed that, in total, contributions of $11,000 by individual employees to three federal
candidate committees have been reimbursed by the company as follows:
Contributor Recipient Committee Amount Date of Contribution

Austin T. McNamara ~ Gingrich Committee $1,000 9/27/94

William B. Currier’  Gingrich Committee $1,000 9/27/94

John M. Rano Gingrich Committee $1,000 9/27/94

David Burgh Gingrich Committee $1,000 9/27/94

William Conder* Gingrich Committee $1,000 9/27/94

N
— Austin T. McNamara  Dole Committee $1,000 8/01/95
™~ Paul T. Cleveland Dole Committee $1,000 8/01/95
P

William B. Currier Dole Committee $1,000 8/01/95
<
) 3 .

GCC later supplemented its respoase with an affidavit from Charles R. Niven, Chief of

s the Criminal Division of the United States Attorney’s Office for the Middle District of Alabama,
N in support of GCC’s motion to stay the proceedings in Complainant’s civil case against GCC.

Mr. Niven notes that a grand jury in his district is investigating possible violations of federal
criminal law incident to fraud against GCC, and has already returned an indictment charging two
former GCC employees with marijuana possession and distribution offenses. According to our
Westlaw news search, Complainant was indicted in May 1996 of defrauding GCC.

3

This individual is actually listed as “Brent Currier” in the complaint and in GCC’s
response. This Office assumes that “Brent Currier” is the same person listed as “William B.
Currier” in the recipient committees’ responses and in FEC indices.

4

This individual is actually listed as “Mike Condor” in GCC'’s response. This Office
assumes this is the same person listed as “William Conder” in the Gingrich Committee’s
response and in FEC indices.



John M. Rano Dole Committee
Frank G. Fina’ Dole Committee 8/01/95
Austin T. McNamara  Committee For Sam 4/21/95
Gibbons (“Gibbons
Committee™)

Commission indices confirm that the above contributions were reportedly made by the
listed individuals, and that no other contributions were made by GCC employees during the
1993-94 and 1995-96 election cycles.® GCC has admitted that all of the reimbursements were
authorized by its president, Austin McNamara. GCC’s parent, Culbro Corporation (“Culbro™),
requested that the recipient committees refund the contributions. Commission indices indicate
that the Dole Committee refunded contributions to the listed individuals on November 16 and 17,
1995; the Gibbons Committee refunded $1,000 to Mr. McNamara on January 17, 1996;” and the
Gingrich Committee refunded the five contributions listed above on February 15, 1996. GCC’s

response notes that GCC and Culbro have corporate policies prohibiting the reimbursement of

political contributions, and that Mr. McNamara has been admonished for his violation of these
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Mr. Fina's contribution was reported by the Dole Committee as being received from
“Margaret M. Fina,” apparently Mr. Fina’s spouse.

a Other than the contributions listed here and two contributions from David Burgh to the
Gibbons Committee in 1992 and 1993, no other contributions from GCC employees can be
found in Commission indices.

’ Mr. McNamara’s $1,000 contribution to the Gibbons Committee was not mentioned in
the Complaint, but rather was first referred to in GCC’s response. Since it appears that the
Gibbons Committee did not become aware of the actual source of the contribution until it was
notified by GCC, and then promptly refunded the full amount, this Office has not named it as a
respondent in this matter.
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Act was violated or with the intent to violate the Act.

The response from Austin McNamara, Robert Loftus and Barbara Sambrook® states that
such contributions “may have been made in a way that could constitute technical violations” of
the Act, but were not made “with the knowledge that the Act was being violated™ or “with an
intent to break the law.” The Dole and Gingrich Committees confirm that they received the
contributions but deny that they knew the actual source of the funds until notified by GCC, at
which time they promptly refunded them to the individual contributors.’

C.  Analysis

Based on the allegations in the complaint, a review of Commission indices, and GCC’s
admission that it reimbursed seven employees for contributions to three federal candidate
committees totaling $11,000, it appears that GCC violated 2 U.S.C. §§ 441b(a) and 441f. GCC
argues, however, that none of the reimbursements were made with the knowledge that the Act
was violated or with the intent to violate the Act. It claims that the manner in which the
contributions were made and GCC’s documentation relating to them supports the view that there

was never an illicit purpose or intent.

! Mr. Loftus and Ms. Sambrook each retained separate counsel after submitting this

response.
? In the case of three contributions, the Dole Committee actually made six refunds of $500
apiece, which were returned to the contributors and their spouses. This was done because
approximately two months after the three contributions were made, the Dole Committee obtained
authorizations to divide the $1,000 contributions and attribute $500 to the contributors’ spouses.
For the purposes of the section 441f analysis, this Office will consider the employee spouse as
the sole contributor.




J 5 5 29

™~
M
<
D
™~
@ N

, 640 F. Supp. 985,
987 (D. N.J. 1986). A knowing and willful violation may be established “by proof that the
defendant acted deliberately and with knowledge that the representation was false.” United
States v, Hopkins, 916 F.2d 207, 214 (5th Cir. 1990). In Hopkins, the court found that the
defendant officers “knew that corporations could not make political contributions™ and that an
inference of a knowing and willful violation could be drawn “from the defendants’ elaborate
scheme for disguising their corporate political contributions™ as individual contributions, and that
they “deliberately conveyed information they knew to be false to the . . . Commission.” Id. at
214-15. The court also found that the evidence did not have to show that a defendant “had
specific knowledge of the regulations™ or “conclusively demonstrate™ a defendant’s “state of
mind,” if there were “‘facts and circumstances from which the jury reasonably could infer that
[the defendant] knew her conduct was unauthorized and illegal,”” Id. at 213 (quoting United
States v. Bordelon, 871 F.2d 491, 494 (5th Cir.), cert. denied, 439 U.S. 838 (1989)).

GCC does not provide any details of its internal investigation in its response, except to
say that the “reimbursements were authorized by General Cigar’s President, Austin McNamara.”
Nor does GCC challenge Complainant’s description of events leading up to the reimbursements;
for example, that Austin McNamara requested that Complainant write a $1,000 check to the Dole
Committee and deliver it to Mr. McNamara’s assistant, Barbara Sambrook; and that CFO
Robert Loftus expressed concern about the legality of the reimbursements and stated that he
would “bury” them in an expense account of the corporation that could not be traced. The

evidence suggests an intent by GCC to circumvent the Act’s prohibitions against corporate




contributions and contributions mace in the name of others, and is not adequately retuted by

GCC'’s flat denial that it acted knowingly and willfully. Accordingly, this Office recommends
that the Commission find that GCC knowingly and willfully violated 2 U.S.C. §§ 441b(a) and
441f by knowingly making corporate contributions in the name of others.

Austin McNamara made three $1,000 contributions to three separate campaign
committees, and was fully reimbursed for each contribution by GCC. By permitting his name to
be used to effect these contributions, he appears to have violated 2 U.S.C. § 441f. He also
appears to have violated 2 U.S.C. § 441b(a) in his capacity as an officer of GCC by consenting to
eleven corporate contributions totaling $11,000. Mr. McNamara appears to have initiated the
scheme by requesting contributions to certain campaign committees from his employees, and
directing his assistant, Barbara Sambrook, to collect the checks. He authorized all of the
reimbursements, including the reimbursements to himself for his three $1,000 contributions. In
light of the foregoing, this Office recommends that the Commission find reason to believe that
Austin T. McNamara knowingly and willfully violated 2 U.S.C. §§ 441b(a) and 441f by
knowingly assisting in the making of contributions in the name of others, by consenting to
corporate contributions and by permitting his name to be used to effect such contributions.

Robert Loftus appears to have assisted in the making of the contributions by reimbursing
the personal contributions of the employees with corporate funds. He appears to have acted in a
knowing and willful manner by attempting to conceal the reimbursements in an expense account
of the corporation that could not be traced. He also consented to the reimbursements in his

capacity as an officer of GCC. This Office therefore recommends that the Commission find
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reason to believe that Robert Loftus knowingly and willfully violated 2 U.8.C. §§ 441b(a) and
441f.

Barbara Sambrook served as Mr. McNamara's Executive Assistant and appears to have
assisted him in this matter by pressuring Complainant to make a contribution and by collecting
the contribution checks from GCC employees. Therefore, this Office recommends that the
Commission find reason to believe that Barbara Sambrook violated 2 U.S.C. § 441f by
knowingly assisting in the making of contributions in the name of others.

The Gingrich Committee does not appear to have had any knowledge or reason to suspect
that the contributions it received from five GCC employees had been reimbursed by GCC, until
GCC faxed it such notification on January 25, 1996. After reviewing its records, the Gingrich
Committee refunded all five of these contributions to the individual contributors on February 15,
1996. Pursuant to 11 C.F.R. § 103.3(b)(1), political committees must make best efforts to
examine all contributions for evidence of illegality. If a committee later discovers a contribution
to be illegal based on evidence not available at the time of the contribution, it must return the
contribution within thirty (30) days of the discovery. 11 C.F.R. § 103.3(b)(2). Since the
Committec appears to have complied with these requirements, this Office recommends that the
Commission find no reason to believe that the Gingrich Committee and Briggs Goggans, as
treasurer, violated any provision of the Act in this matter and close the file as it pertains to these
respondents.

The Dole Committee does not appear to have had any knowledge or reason to suspect
that the contributions it received from five GCC employees had been reimbursed by GCC, until

it received such notification from GCC on November 16, 1995. The Dole Committee refunded
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one of the contributions on the same day, and refunded the remaining four contributions on
November 17. Since the Committee appears to have complied with the requirements of
11 C.F.R. § 103.3(b), this Office recommends that the Commission find no reason to believe that
the Dole Committee and Robert E. Lighthizer, as treasurer, violated any provision of the Act in
this matter and close the file as it pertains to these respondents.°

William B. Currier and John M. Rano each made a $1,000 contribution to the Gingrich
Committee and a $1,000 contribution to the Dole Committee. They each appear to have been
fully reimbursed for these contributions by GCC. David Burgh and William Conder each made a
$1,000 contribution to the Gingrich Committee and appear to have been reimbursed for their
contributions by GCC. Frank G. Fina contributed $1,000 to the Dole Committee and appears to
have been fully reimbursed by GCC. Accordingly, this Office recommends that the Commission
find reason to believe that William B. Currier, John M. Rano, David Burgh, William Conder and
Frank G. Fina each violated 2 U.S.C. § 441f by knowingly permitting their names to be used to

effect contributions.

1. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTIES

' This Office has notified the Audit Division of the possibility of matching fund

repayments to be made by the Dole Committee with regard these contributions so that
appropriate action may be taken.




RECOMMENDATIONS

Find reason to believe that General Cigar Co., Inc. knowingly and willfully
violated 2 U.S.C. §§ 441b(a) and 441f, and grant this respondent’s request to enter
into conciliation prior to a finding of probable cause to believe.

Find reason to believe that Austin T. McNamara knowingly and willfully violated
2 U.S.C. §§ 441b(a) and 441f, and grant this respondent’s request to enter into
conciliation prior to a finding of probable cause to believe.




Find reason to believe that Robert Loftus knowingly and willfully violated
2 U.S.C. §§ 441b(a) and 441f, and grant this respondent’s request to enter into
conciliation prior to a finding of probable cause to believe.

Find reason to believe that Barbara Sambrook violated 2 U.S.C. § 441f, and grant

this respondent’s request to enter into conciliation prior to a finding of probable
cause to believe.

Find no reason to believe that Friends of Newt Gingrich and Briggs Goggans, as
treasurer, violated any provision of the Act in this matter and close the file as it
pertains to these respondents.

Find no reason to believe that Dole for President, Inc. and Robert E. Lighthizer, as
treasurer, violated any provision of the Act in this matter and close the file as it
pertains to these respondents.

Find reason to believe that William B. Currier violated 2 U.S.C. § 441f, and enter
into conciliation prior to a finding of probable cause to believe.

Find reason to believe that John M. Rano violated 2 U.S.C. § 441f, and enter into

47 conciliation prior to a finding of probable cause to believe.

N

- 9. Find reason to believe that David Burgh violated 2 U.S.C. § 441f, and enter into
‘ conciliation prior to a finding of probable cause to believe.

~

~ 10.  Find reason to believe that William Conder violated 2 U.S.C. § 441f, and enter

into conciliation prior to a finding of probable cause to believe.

11.  Find reason to believe that Frank G. Fina violated 2 U.S.C. § 441f, and enter into
conciliation prior to a finding of probable cause to believe.

Y / U 4



General Counsel

2 z;'é l&é BY:
Date Lois G.
iafe General Counsel

Hard copy of GCC internal “e-mail” sent to four GCC employees on August 3,
1995

Photocopy of $1,000 check from GCC to Paul T. Cleveland, dated August 8, 1995
Factual and Legal Analyses (9)
Proposed conciliation agreements (9)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

JULY 19, 1996

- MUR 4286 - FIRST GENERAL COUNSEL'S REPORT
SUBIECA: DATED JULY 16, 1996.

The above-captioned document was circulated to the Commission
on: Wednesday, July 17, 1996 at 4:00

Objection(s) have been received from the Commissioner(s) as
indicated by the name(s) checked below:

Commissioner Aikens
Commissioner Elliott
Commissioner McDonald
Commussioner McGarry
Commissioner Potter
Commissioner Thomas XXX

This matter will be placed on the meeting agenda for:
Tuesday, July 30, 1996.

Please notify us who will represent your Division before the Commission
on this matter. Thank You!




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM:; MARJORIE W. EMMONS/ LISA R. m\v:@
COMMISSION SECRETARY

JULY 22, 1996

SUBJECT: MUR 4286 - FIRST GENERAL COUNSEL'S REPORT
DATED JULY 16, 1996.

The above-captioned document was circulated to the Commission
On.__ WEDNESDAY, JULY 17, 1996 at 4:00 p.m.

o Objection(s) have been received from the Commissioner(s) as
indicated by the name(s) checked below:

Commissioner Aikens
Commissioner McDonald
Commissioner McGarry

Commissioner Potter

Commissioner Thomas XXX

This matter will be placed on the meeting agenda for:

TUESDAY, JULY 30, 1996

Please notify us who will represent your Division before the Commission
on this matter. Thank You!
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BEFORE TEE FEDERAL ELECTION COMMISSION

In the Matter of '

MUR 4286

General Cigar Co., Inc.;

Austin T. McoNamara;

Robert Loftus;

Barbara Sambrook;

Friends of Newt Gingrich and
Briggs Goggans, as treasurer;

Dole for President, Inc. and
Robert R. Lighthizer, as
treasurer;

William B. Currier;

John M. Rano;

David Burgh;

William Conder;

Frank G. Fina
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CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on July 30,
1996, do hereby certify that the Commission toock the
following actions in NUR 4286:

Decided by a vote of 4-1 to

Find reason to believe that General
Cigar Co., Inc. knowingly and
willfully violated 2 U.5.C. §§ 441b(a)
and 441f, and grant this respondent's
request to enter into conciliation
prior to a finding of probable cause
to believe.

(continued)
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Federal Blection Commission
Certification for MUR 4286

July 30, 1996

Find reason to believe that Austin T.
McNamara knowingly and willfully
violated 2 U.S8.C. §§ 441b(a) and
441f, and grant this respondent's
request to enter into conciliation
prior to a finding of probable cause
to believe.

Find reason to believe that Robert
Loftus knowingly and willfully
violated 2 U.8.C. §§ 441b(a) and 441f,
and grant this respondent's request
to enter into conciliation prior to a
finding of probable cause to believe.

Find reason to beliesve that Barbara
Sambrook violated 2 U.S.C. § 441f,

and grant this respondent's request

to enter into conciliation prior to

a finding of probable cause to believe.

Find no reason to believe that Priends
of Newt Gingrich and Briggs Goggans,

as treasurer, violated any provision of
the Act in this matter and close the
file as it pertains to these respondemts.

Find no reason to believe that Dole

for President, Inc. and Robert E.
Lighthizer, as treasurer, violated

any provision of the Act in this matter
and close the file as it pertains to
these respondents.

(continued)




Federal Election Commission
Certification for NUR 4286
July 30, 1996

Find reason to believe that William
B. Currier violated 2 U.S.C. § 441¢%,
and enter into conciliation prior to
a finding of probable cause to believe.

Find reason to believe that John M.
Rano violated 2 U.S.C. 8§ 441f, and
enter into conciliation prior to a
finding of probable cause to believe.

Find reason to believe that David Burgh
violated 2 U.S.C. § 441f, and enter
into conciliation prior to a finding of
probable cause to believe.

FPind reason to believe that William
Condor violated 2 U.S.C. § 441f, and
enter into conciliation prior to a
finding of probable cause to believe.

Find reason to believe that Frank G.
Fina violated 2 U.S.C. § 441f, and
enter into conciliation prior to a
finding of probable cause to believe.

Commissioners Aikens, McDonald, McGarry, and
Thomas voted affirmatively for the decision;
Commissioner Elliott dissented.

(continued)




Faderal Election Commission
Certification for MUR 4286
MY 30, 1596

Decided by a vote 0f 4-1 to approve
the Pactual and Legal Analyses,
proposed conciliation agreements,
and the appropriate letters as
recommended in the General Counsel's
July 16, 1996 report

Commissioners Aikens, McDonald, McGarry,
and Thomas voted affirmatively for the
decision; Commissioner Elliott dissented.

Decided by a vote of 4-0 to reconsider
the vote just taken in MUR 4286.
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Commissioners Aikens, Elliott, McGarry,
and Thomas voted affirmatively for the
decision; Commissioner McDonald was
not present.

Recided by a vote of 4-]1 to approve
the PFactual and Legal Analyses,
proposed conciliation agreemente,
and the appropriate letters as
recommended in the General Counsel's
July 16, 1996 report

9 / U 4




mtnutim Commission
Certification for MUR 4286

Commissioners Aikens, McDonald, McGarry
and Thomas voted affirmatively for the
decision; Commissioner Elliott dissented.

Sqgretary of the Commission
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BEFORE THRE FEDERAL ELECTION COMMISSION

In the Matter of

General Cigar Co., Inec.;

Austin T. McNamara;

Robert Loftus;

Barbara Sambrook;

Friends of Newt Gingrich and
Briggs Goggans, as treasurer;

Dole for President, Inc. and
Robert E. Lighthizer, as
treasurer;

William B. Currier;

John M. Rano;

David Burgh;

William Conder;

Frank G. Fina
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CORRECTED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on July 30,
1996, do hereby certify that the Commission took the

following actions in MUR 4286:
Decided by a vote of 4-]1 to

Find reason to believe that General
Cigar Co., Inc. knowingly and
willfully violated 2 U.8.C. §% 441b(a)
and 441f, and grant this respondent's
request to enter into conciliation
prior to a finding of probable cause
to believe.

(continued)




Federal Election Commission
Certification for MUR 4286
July 30, 199%6

Find reason to believe that Austin T.
McNamara knowingly and willfully
violated 2 U.8.C. §§ 441b(a) and
441£f, and grant this respondent's
regquest to enter into conciliation
prior to a finding of probable cause
to believe.

Find reason to believe that Robert
Loftus knowingly and willfully
violated 2 U.S.C. §§ 441b(a) and 441f,
and grant this respondent's reguest
to enter into conciliation prior to a
finding of probable cause to believe.

Find reason to believe that Barbara
Sambrook violated 2 U.8.C. § 441f,

and grant this respondent's reguest

to enter into conciliation prior to

a finding of probable cause to believe.

Find no reason to believe that Friends
of Newt Gingrich and Briggs Goggans,

as treasurer, vioclated any provision of
the Act in this matter and close the
file as it pertains to these respondents.

Find no reason to believe that Dole

for President, Inc. and Robert E.
Lighthizer, as treasurer, violated

any provision of the Act in this matter
and close the file as it pertains to
these respondents.

(continued)




!@‘.ral Election Commission
Certification for MUR 4286
July 30, 1996

Find reason to believe that William
B. Currier violated 2 U.5.C. § 441%,
and enter into conciliation prior to
a finding of probable cause to believe.

Find reason to believe that John M.
Rano violated 2 U.S.C. § 441f, and
enter into conciliation prior to a
finding of probable cause to believe.

FPind reason to believe that David Burgh
violated 2 U.8.C. § 441f, and enter
into conciliation prior to a finding of
probable cause to believe.

Find reason to believe that William
Conder violated 2 U.S.C. § 441f, and
enter into conciliation prior to a
finding of probable cause to balieve.

Find reason to believe that Frank G.
Fina violated 2 U.S.C. § 441f, and
enter into conciliation prior to a
finding of probable cause to believe.
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Commissioners Aikens, McDonald, McGarry, and
Thomas voted affirmatively for the decision;
Commissioner Elliott dissented.

(continued)




Federal Election Commission
Certification for MUR 4286

July 30, 1996

Decided by a vote of 4-1 to approve
the Factual and Legal Analyses,
proposed conciliation agreements,
and the appropriate letters as
recommendad in the Gemeral Counsel's
July 16, 1996 report

Commissioners Aikens, NcDonald, MNcGarry,
and Thomas voted affirmatively for the
decision; Commissioner Elliott dissented.

-0 to reconsider

Decided by a vote of 4-0
the vote just taken in MUR 4286.

Commissioners Aikens, Elliott, McGarry,
and Thomas voted affirmatively for the
decision; Commissioner McDomnald was
not precent.

Decided by a vote of 4-1 to approve
the Factual and Legal Analyses,
proposed conciliation agreements,
and the appropriate letters as
recommended in the General Counsel's
July 16, 1996 report




Federal Election Commission
Certification for MUR 4286

Commissioners Aikems, MNcDonald, McGarry
and Thomas voted affirmatively for the
decision; Commissioner Elliott dissented.

Attest:

Setretary of the Commission
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Mr. William B. Currier
26 Woodmont
Avon, CT 06001

RE: MUR 4286
William B. Currier

Dear Mr. Currier:

On July 30, 1996, the Federal Election Commission found that there is reason to believe
you violated 2 U.S.C. § 4411, a provision of the Federal Flection Campaign Act of 1971, as
o) amended ("the Act”). The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

, You may submit any factual or legal materials that you believe are relevant to the

o Commission's consideration of this matter. Please submit such materials to the General

'n Counsel's Office within 15 days of your receipt of this letter. Where appropriate, statements
should be submitted under cath. In the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred and proceed with conciliation.

h“b“ﬁ”dhm.hmmh“mm
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maximum of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

If you intend to be represented by counsel in this matter, please advise the Commission
by completing the enclosed form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications and other communications
from the Commission.




o Y ;

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)4)B) and
437g(a)(12)(A), unless you notify the Commission in writing that you wish the investigation to
be made public.

h” information, we have attached a brief description of the Commission's
procedures for handling possible violations of the Act. If you have any questions, please contact
Thomas ). Andersen, the attomey assigned to this matter, at (202) 219-3400.

Sinc

hn Warren McGarry
Vice Chairman




FACTUAL AND LEGAL ANALYSIS
RESPONDENT:  William B. Currier MUR 4286
This matter was generated based on information ascertained by the Federal Election

Commission (“the Commission”) in the normal course of carrying out its supervisory

responsibilities. See 2 U.S.C. § 437g(a)(2).

Pursuant to 2 U.S.C. § 441f of the Federal Election Campaign Act of 1971, as amended
(“the Act™), it is unlawful for any person (1) to make a contribution in the name of another, (2) to
knowingly permit his or her name to be used to effect such a contribution, or (3) to knowingly
accept such a contribution. See alsg 11 C.F.R. § 110.4(b).

According to Commission indices, William B. Currier, Vice-President of General Cigar
Co., Inc. (“GCC™), made two contributions to federal candidate committees during the 1993-94
and 1995-96 election cycles. The first contribution, in the amount of $1,000, was received by
Friends of Newt Gingrich on September 27, 1994. The second contribution, also for $1,000, was
received by Dole for President, Inc., on August 1, 1995. According to information in the
Commission’s possession, Mr. Currier accepted reimbursements for these contributions from
GCC. Commission indices indicate that Mr. Currier has since received refunds for these
contributions from the two candidate committees. By making the contributions and accepting
reimbursements for them from GCC, Mr. Currier appears to have knowingly permitted his name
to be used to effect contributions totaling $2,000.

Therefore, there is reason to believe that William B. Currier violated 2 U.S.C. § 441f.




Wiley, Rein & Fielding
1776 K St., N.W.

Washington, D.C. 20006

RE MUR 4286
Friends of Newt Gingrich and
Briggs Goggans, as treasurer

I

Dear Mr. Baran:

=

On January 24, 1996, the Federal Election Commission notified Friends of Newt
Gingrich (the "Committee”) and Briggs Goggans, as treasurer, your clients, of a complaint
alleging violations of certain sections of the Federal Election Campaign Act of 1971, as amended
("the Act™).

5

On July 30, 1996, the Commission found, on the basis of the information in the
complaint, and information provided by you on behalf of your clients, that there is no reason to
believe that Friends of Newt Gingrich and Briggs Goggans, as treasurer, violated any provision
of the Act in this matter. Accordingly, the Commission has closed the file in this matter as it
pertains to the Committee and Briggs Goggans, as treasurer.

This matter will become part of the public record within 30 days after it has been closed
with respect to all other respondents involved. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) remain in effect until
the entire matter is closed. The Commission will notify you when the entire file has been closed.
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Sincerely,

Lawrence M. Noble
General Counsel

CHch—

Lois G. Lerner
Associate General Counsel




' FEDERAL ELECTION COMMISSION
Washinglon, DC. 20463

August 9, 1096

Kenneth A. Gross, Esq.
Douglas C. Wurth, Esq.

Skadden, Arps, Slate, Meagher & Flom
1440 New York Ave.,, N.W.

Washington, DC 20005

RE MUR 4286
Dole for President, Inc., and
Robert E. Lighthizer, as treasurer

Dear Messrs. Gross and Wurth:

5

On January 24, 1996, the Federal Election Commission notified Dole for President, Inc.,
("Committee™) and Robert E. Lighthizer, as treasurer, your clients, of a complaint alleging
violations of certain sections of the Federal Election Campaign Act of 1971, as amended ("the
Act”).

S

n

On July 30, 1996, the Commission found, on the basis of the information in the
complaint, and information provided by your clients, that there is no reason to believe that Dole
for President, Inc., and Robert E. Lighthizer, as treasurer, violated any provision of the Act in
this matter. Accondingly, the Commission has closed the file in this matter as it pertains to the
Commitiee and Robert E. Lighthizer, as treasurer.

This matter will become part of the public record within 30 days afier it has been closed
with respect to all other respondents involved. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)X(B) and 437g(a)(12)(A) remain in effect until
the entire matter is closed. The Commission will notify you when the entire file has been closed.
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Sincerely,

Lawrence M. Noble
General Counsel

SG—

Lois G. Lerner
Associate General Counsel




John M. Rano
25 Rushford Meade Ave.
Granby, CT 06035-2324

RE: MUR 4286
John M. Rano

Dear Mr. Rano:

On July 30, 1996, the Federal Election Commission found that there is reason to believe
you violated 2 U.S.C. § 441f, a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act™). The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate, statements

should be submitted under oath. In the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the Commission has also decided to
offer to enter into negotiations directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of this matter by pursuing preprobable
cause conciliation and if you agree with the provisions of the enclosed agreement, please sign
and retumn the agreement, along with the civil penalty, to the Commission. In light of the fact
that conciliation negotiations, prior 1o a finding of probable cause to belicve, are limited to a
maximum of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

If you intend to be represented by counsel in this matter, please advise the Commission
by completing the enclosed form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications and other communications
from the Commission.




m in accordance with 2 U.S.C. §§ 437g(a}4)B) and
437.(“!%). unless }'N notify the Commission in writing that you wish the investigation to
be made p“.

atio ‘“Mﬁd a brief description of the Commission's
 possible violations of the Act. If you have any questions, please contact
Thomas J. Andersen, the attorney assigned to this matter, at (202) 219-3400.

Jo&n Warren McGarry
Vice Chairman




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT:  John M. Rano MUR 4286
This matter was generated based on information ascertained by the Federal Election
Commission (“the Commission”) in the normal course of carrying out its supervisory
responsibilities. See 2 U.S.C. § 437g(a)(2).
Pursuant to 2 U.S.C. § 441f of the Federal Election Campaign Act of 1971, as amended

(“the Act™), it is unlawful for any person (1) to make a contribution in the name of another, (2) to

knowingly permit his or her name to be used to effect such a contribution, or (3) to knowingly

accept such a contribution. Scc also 11 C.F.R. § 110.4(b).

According to Commission indices, John M. Rano, Vice-President of General Cigar Co.,
Inc. (“GCC"™), made two contributions to federal candidate committees during the 1993-94 and
1995-96 election cycles. The first contribution, in the amount of $1,000, was received by
Friends of Newt Gingrich on September 27, 1994. The second contribution, also for $1,000, was
received by Dole for President, Inc., on August 1, 1995. According to information in the
Commission’s possession, Mr. Rano accepted reimbursements for tnese contributions from GCC.
Commission indices indicate that Mr. Rano has since received refunds for these contributions
from the two candidate committees. By making the contributions and accepting reimbursements
for them from GCC, Mr. Rano appears to have knowingly permitted his name to be used to effect
contributions totaling $2,000.

Therefore, there is reason to believe that John M. Rano violated 2 U.S.C. § 441f.
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August 9, 1096

31 i“oxcmﬁ Run
Avon, CT 06001-2509

RE: MUR 4286
David Burgh

Dear Mr. Burgh:

On July 30, 1996, the Federal Election Commission found that there is reason to believe
you violated 2 U.S.C. § 441f, a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act”). The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate, statements
should be submitted under cath. In the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the Commission has also decided to
offer to enter into negotiations directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of this matter by pursuing preprobable
cause conciliation and if you agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the Commission. In light of the fact

that conciliation negotiations, prior 1o a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

If you intend to be represented by counsel in this matter, please advise the Commission
by completing the enclosed form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications and other communications
from the Commission.
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mm'm “mﬂdﬂnﬁd in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A), unless you notify the Commission in writing that you wish the investigation to
be made public.

For your information, we have attached a brief description of the Commission's
procedures for handling possible violations of the Act. If you have any questions, please contact
Thomas J. Andersen, the attorney assigned to this matter, at (202) 219-3400.

Sincergi,

Jghn Warren McGarry
Vice Chairman




FACTUAL AND LEGAL ANALYSIS

RESPONDENT:  David Burgh MUR 4286

This matter was generated based on information ascertained by the Federal Election

Commission (“the Commission”) in the normal course of carrying out its supervisory

responsibilities. See 2 U.S.C. § 437g(a)(2).

Pursuant to 2 U.S.C. § 441f of the Federal Election Campaign Act of 1971, as amended

(“the Act™), it is unlawful for any person (1) to make a contribution in the name of another, (2) to

knowingly permit his or her name to be used to effect such a contribution, or (3) to knowingly

accept such a contribution. See also 11 C.F.R. § 110.4(b).

According to Commission indices, David Burgh, an employee of General Cigar Co., Inc.

(*GCC"), made a $1,000 contribution to Friends of Newt Gingrich (“the Committee™), which

was received by the Committee on September 27, 1994. According to information in the

Commission’s possession, Mr. Burgh accepted reimbursement for this contribution from GCC.

Commission indices indicate that Mr. Burgh has since received a refund for this contribution

from the Committee. By making the contribution and accepting reimbursement for it from GCC,

Mr. Burgh appears to have knowingly permitted his name to be used to effect a contribution in

the amount of $1,000.

Therefore, there is reason to believe that David Burgh violated 2 U.S.C. § 441f.
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M. Frank G. Fina August 9, 1996
26 N. 16th St.
Allentown, PA 18102

Dear Mr. Fina:

On July 30, 1996, the Federal Election Commission found that there is reason to believe
you violated 2 U.S.C. § 441f, a provision of the Federal Election Campaign Act of 1971, as
amended (“the Act™). The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

You may submit any factual or legal materials that you belicve are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate, statements
should be submitted under oath. In the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the Commission has also decided to
offer to enter into negotiations directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of this matter by pursuing preprobable
cause conciliation and if you agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the Commission. In light of the fact
that conciliation negotiations, prior to a finding of probable cause to belicve, are limited tc a
maximum of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

If you intend to be represented by counsel in this matter, please advise the Commission
by completing the enclosed form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications and other communications
from the Commission.




This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)B) and
437g(a)(12)(A), unless you notify the Commission in writing that you wish the investigation to
be made public.

For your information, we have attached a brief description of the Commission's

procedures for handling possible violations of the Act. If you have any questions, please contact
Thomas J. Andersen, the attorney assigned to this matter, at (202) 219-3400.

Sin y

John Warren McGarry
Vice Chairman

- Enclosures
NO Factual and Legal Analysis
N Procedures
Designation Counsel! Form
i Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Frank G. Fina MUR 4286

This matter was generated based on information ascertained by the Federal Election

Commission (“the Commission”) in the normal course of carrying out its supervisory

responsibilities. See 2 U.S.C. § 437g(a)2).

Pursuant to 2 U.S.C. § 441f of the Federal Election Campaign Act of 1971, as amended

(“the Act™), it is unlawful for any person (1) to make a contribution in the name of another, (2) to

knowingly permit his or her name to be used to effect such a contribution, or (3) to knowingly

accept such a contribution. Seg also 11 C.F.R. § 110.4(b).

According to information in the Commission's possession, Frank G. Fina, Senior Vice-

: President of General Cigar Co., Inc. (“GCC"), made a $1,000 contribution to Dole for President,
~ Inc. (“the Committee™), during the 1995-96 election cycle, and accepted reimbursement for this
= contribution from GCC. Commission indices indicate that Mr. Fina has since received a refund
: for this contribution from the Committee. By making the contribution and accepting

~ reimbursement for it from GCC, Mr. Fina appears to have knowingly permitted his name to be
O

used to effect a contribution in the amount of $1,000.

Therefore, there is reason to belicve that Frank G. Fina violated 2 U.S.C. § 441f.
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FEDERAL ELECTION COMMISSION
Washington, DC 20463
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August 9, 1996

Mr. William Conder
17517 Tally Ho Ct.
Odessa, FL 33556-1816

RE: MUR 4286
William Conder

Dear Mr. Conder:

On July 30, 1996, the Federal Election Commission found that there is reason to believe
you violated 2 U.S.C. § 441f, a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act™). The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter. Where appropriate, statements
should be submitted under oath. In the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the Commission has also decided to
offer to enter into negotiations directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe. Enclosed is a conciliation
agreement that the Commiission has approved.

If you are interested in expediting the resolution of this matter by pursuing preprobable
cause conciliation and if you agree with the provisions of the enclosed agreement, please sign
and retum the agreement, along with the civil penalty, to the Commission. In light of the fact
that conciliation negotiations, prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

If you intend to be represented by counsel in this matter, please advise the Commission
by completing the enclosed form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications and other communications
from the Commission.

S 6 2
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This matter will remain eoddimid in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A), unless you notify the Commission in writing that you wish the investigation to
be made public.

For your information, we have attached a brief description of the Commission's

procedures for handling possible violations of the Act. If you have any questions, please contact
Thomas J. Andersen, the attorney assigned to this matter, at (202) 219-3400.

Sin

Jghn Warren McGarry
Vice Chairman
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FACTUAL AND LEGAL ANALYSIS

RESPONDENT:  William Conder MUR 4286

This matter was generated based on information ascertained by the Federal Election
Commission (“the Commission™) in the normal course of carrying out its supervisory
responsibilities. See 2 U.S.C. § 437g(a)2).

Pursuant to 2 U.S.C. § 441f of the Federal Election Campaign Act of 1971, as amended
(“the Act™), it is unlawful for any person (1) to make a contribution in the name of another, (2) to
knowingly permit his or her name to be used to effect such a contribution, or (3) to knowingly
accept such a contribution. See also 11 C.F.R. § 110.4(b).

According to Commission indices, William Conder, an employee of General Cigar Co.,
Inc. (“GCC™), made a $1,000 contribution to Friends of Newt Gingrich (“the Committee™),
which was received by the Committee on September 27, 1994. According to information in the
Commission’s possession, Mr. Conder accepted reimbursement for this contribution from GCC.
Commission indices indicate that Mr. Conder has since received a refund for this contribution
from the Committee. By making the contribution and accepting reimbursement for it from GCC,
Mr. Conder appears to have knowingly permitted his name to be used to effect a contribution in
the amount of $1,000.

Therefore, there is reason to believe that William Conder violated 2 U.S.C. § 441f.
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FEDERAL ELECTION COMMISSION

August 9, 1996

Santos & Seeley, P.C.
51 Russ Street
Hartford, CT 06106-1566

RE: MUR 4286
Barbara Sambrook

Dear Ms. Seeley:

On December 12, 1995, the Federal Election Commission notified Barbara Sambrook,
your client, of a complaint alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act”). A copy of the complaint was forwarded to your
client at that time.

Upon further review of the allegations contained in the complaint, and information
supplied by your client's former counsel, the Commission, on July 30, 1996, found that there is
reason to believe that Barbara Sambrook violated 2 U.S.C. § 441f, and granted your client's
request to enter into conciliation prior to a finding of probable cause to believe. The Factual and
Legal Analysis, which formed a basis for the Commission's finding, is attached for your
information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel’s Office within 15 days of receipt of this letter. Where appropriate, statements should be
submitted under oath.

As noted above, the Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement of this matter prior to a finding
of probable cause to believe. Enclosed is a conciliation agreement that the Commission has
approved.

If you agree with the provisions of the enclosed agreement, please sign and return the
agreement, along with the civil penalty, to the Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe, are limited to a maximum of 30
days, you should respond to this notification as soon as possible.
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This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)XB) and
437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter 10 be made
public.

If you have any questions, please contact Thomas J. Andersen, the attorney assigned to
this matter, at (202) 219-3400.

Jahn Warren McGarry
Vice Chairman
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FACTUAL AND LEGAL ANALYSIS
RESPONDENT:  Barbara Sambrook MUR 4286

This matter was generated by a complaint filed with the Federal Election Commission
(the "Commission™) by Paul T. Cleveland (“Complainant™) conceming allegations of violations
by Barbara Sambrook, of the Federal Election Campaign Act of 1971, as amended (the “Act™).
See 2 US.C. § 437g(aX2).

Pursuant to 2 U.S.C. § 441b(a), corporations are prohibited from making contributions or
expenditures from their general treasury funds in connection with any election of any candidate
for federal office. In addition, section 441b(a) prohibits any officer or director of any corporation
from consenting to any contribution or expenditure by the corporation. 2 U.S.C. § 441a(a)(1)A)
limits contributions by an individual to a federal candidate and the candidate’s authorized
political committees to $1,000 per election. 2 U.S.C. § 441f makes it unlawful for any person to
make a contribution in the name of another, or for any person to knowingly permit his or her
name to be used to make such a contribution. Such a violation may occur if a person gives funds
to a straw donor for the purpose of having the person or entity pass funds on to a federal
candidate as his, her or its own donation. In addition, no person may knowingly help or assist
any person in making a contribution in the name of another. 11 C.F.R. § 110.4(b)(1)(iii).

Complainant alleges that, on or about July 11, 1995, Austin T. McNamara, President of
General Cigar Co., Inc. (“GCC”), handed him a slip of paper instructing him to write a personal
check for $1,000 to Dole for President, Inc. (“Dole Committee™). Complainant later spoke to

Robert Loftus, Vice-President and Chief Financial Officer of GCC, who informed him that Mr.

McNamara had previously required employees to contribute to federal election campaigns, citing




the reelection campaign of Congressman Newt Gingrich in 1994. Mr. Loftus then allegedly
advised Complainant that it would be in his “best interests” to comply with Mr. McNamars's
wishes.

Complainant claims that, between July 12 and July 20, 1995, he was “pressured on
multiple occasions” by Mr. McNamara and his Executive Assistant, Barbara Sambrook, to make
the contribution. On July 20, he wrote out a $1,000 check to the Dole Committee and, at
Mr. McNamara’s direction, he gave it to Ms. Sambrook. Complainant believes that his check
was bundled together with checks from Mr. McNamara and two GCC vice-presidents,

John Geoghegan and Brent Currier, and then sent to the Dole Committee. Complainant states

that, on August 3, 1995, Mr. Loftus notified him and the three other alleged contributors though

office “e-mail” at GCC that they would be reimbursed on August 8, 1995 for their personal

contributions to the Dole Committee.

On August 7, 1995, when Complainant voiced his concern to Robert Loftus that the
contributions were probably illegal, Mr. Loftus allegedly concurred and replied that he would
“bury” the reimbursements of the contributions in an expense account of the corporation that
could not be traced. The following day, Complainant received a check from GCC in the amount
of $1,000 as reimbursement for his personal contribution to the Dole Committee. The check
remains uncashed in Complainant’s possession.

According to the complaint, the following events have taken place since the
reimbursement:

On August 31, 1995, Complainant was suspended with pay by GCC, changed to
suspension without pay on October 1, 1995.




On September 7, 1995, GCC filed a federal civil fraud and racketeering action against an
Alabama trucking company in connection with an alleged marijuana smuggling ring and
fraudulent trucking scheme. GCC alleged in that action that Complainant was criminally
involved in such activity.

On October 25, 1995, Complainant filed a civil lawsuit against GCC, alleging in the First
Count that he was discharged in violation of public policy based on his stated intention to
disclose, inter alia, the illegal campaign contributions.

On November 15, 1995, Complainant was interviewed by staff from the SEC

Enforcement Division regarding allegations in his lawsuit against GCC. Among the
items discussed were the contributions to the Dole Committee.

On November 25, 1995, Complainant received an unsolicited check from the Dole

Committee in the amount of $1,000, referenced as a “contribution refund.”

Ms. Sambrook’s response indicates that GCC has filed suit against Complainant and a
trucking business in Alabama and that a federal grand jury is investigating the matter.! The
response notes that GCC has conducted an extensive internal investigation of the
reimbursements, which has revealed that, in total, contributions of $11,000 by individual
employees to three federal candidate committees have been reimbursed by the company. The
response does not dispute Complainant’s claim that Ms. Sambrook assisted Mr. McNamara in
this matter by pressuring Complainant to make a contribution and then collecting his

contribution check. Based on the allegations in the complaint and Ms. Sambrook’s admission
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that violations of the Act may have occurred regarding contributions to three federal candidate
committees totaling $11,000, it appears that she violated 2 U.S.C. § 441f by knowingly assisting

in the making of contributions in the name of others.

Therefore, there is reason to believe that Barbara Sambrook violated 2 U.S.C. § 441f.

News reports indicate that Complainant was indicted in May 1996 of defrauding GCC.
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" FEDERAL ELECTION COMMISSION

August 8, 1996

Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, N.W.

Washington, D.C. 20005-2111

RE: MUR 4286
General Cigar Co., Inc.

Dear Mr. Gross:

On December 12, 1995, the Federal Election Commission notified General Cigar Co.,
Inc., your client, of a complaint alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act”). A copy of the complaint was forwarded to your
client at that time.

Upon further review of the allegations contained in the complaint, and information
supplied by you, the Commission, on July 30, 1996, found that there is reason to believe that
General Cigar Co., Inc. knowingly and willfully violated 2 U.S.C. §§ 441b(a) and 441f, and
granted your client’s request to enter into conciliation prior to a finding of probable cause to
believe. The Factual and Legal Analysis, which formed a basis for the Commission's finding, is
attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of receipt of this letter. Where appropriate, statements should be
submitted under oath.

As noted above, the Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement of this matter prior to a finding
of probable cause to believe. Enclosed is a conciliation agreement that the Commission has
approved.

If you agree with the provisions of the enclosed agreement, please sign and return the
agreement, along with the civil penalty, to the Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe, are limited to a maximum of 30
days, you should respond to this notification as soon as possible.
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18 of time will not be routinely granted. Requests must be made in
r he due date of the response and specific good cause must be
w hmuommu General Counsel ordinarily will not give extensions

m*ﬂ_ﬁm in accordance with 2 U.S.C. §§ 437g(aX4XB) and
437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Thomas J. Andersen, the attorney assigned to
this matter, at (202) 219-3400.

J Warren McGarry
Vice Chairman
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FACTUAL AND LEGAL ANALYSIS
RESPONDENT:  General Cigar Co., Inc. MUR 4286

This matter was generated by a complaint filed with the Federal Election Commission
(the "Commission”) by Paul T. Cleveland (“Complainant™) conceming allegations of violations
by General Cigar Co., Inc. (“GCC"), of the Federal Election Campaign Act of 1971, as amended
(the “Act”). See2 U.S.C. § 437g(a)(2).

Pursuant to 2 U.S.C. § 441b(a), corporations are prohibited from making contributions or
expenditures from their general treasury funds in connection with any election of any candidate
for federal office. In addition, section 441b(a) prohibits any officer or director of any corporation
from consenting to any contribution or expenditure by the corporation. 2 U.S.C. § 441a(a)(1)(A)
limits contributions by an individual to a federal candidate and the candidate’s authorized

political committees to $1,000 per election. 2 U.S.C. § 441f makes it unlawful for any person to

make a contribution in the name of another, or for any person to knowingly permit his or her

name to be used to make such a contribution. Such a violation may occur if a person gives funds
to a straw donor for the purpose of having the person or entity pass funds on to a federal
candidate as his, her or its own donation. In addition, no person may knowingly help or assist
any person in making a contribution in the name of another. 11 C.F.R. § 110.4(b)(1)(iii).

Complainant alleges that, on or about July 11, 1995, Austin T. McNamara, President of
GCC, handed him a slip of paper instructing him to write a personal check for $1,000 to Dole for
President, Inc. (“Dole Committee™). Complainant later spoke to Robert Loftus, Vice-President
and Chief Financial Officer of GCC, who informed him that Mr. McNamara had previously

required employees to contribute to federal election campaigns, citing the reelection campaign of




" Conigressman Newt Gingrich in 1994 (“Gingrich (Committee™). Mr. Loftus then allegedly
advised Complainant that it would be in his “best interests” to comply with Mr. McNamara's

wishes.

Complainant claims that, between July 12 and July 20, 1995, he was “pressured on

multiple occasions” by Mr. McNamara and his Executive Assistant, Barbara Sambrook, to make

the contribution. On July 20, he wrote out a $1,000 check to the Dole Committee and, at

Mr. McNamara’s direction, he gave it to Ms. Sambrook. Complainant believes that his check

was bundled together with checks from Mr. McNamara and two GCC vice-presidents,

John Geoghegan and Brent Currier, and then sent to the Dole Committee. Complainant states

: that, on August 3, 1995, Mr. Loftus notified him and the three other alleged contributors though
N office “e-mail” at GCC that they would be reimbursed on August 8, 1995 for their personal

: contributions to the Dole Committee.

~ On August 7, 1995, when Complainant voiced his concern to Robert Loftus that the

contributions were probably illegal, Mr. Loftus allegedly concurred and replied that he would
“bury” the reimbursements of the contributions in an expense account of the corporation that

could not be traced. The following day, Complainant received a check from GCC in the amount

9 / U 4 3

of $1,000 as reimbursement for his personal contribution to the Dole Committee. The check

remains uncashed in Complainant’s possession.

According to the complaint, the following events have taken place since the

reimbursement:

. On August 31, 1995, Complainant was suspended with pay by GCC, changed to
suspension without pay on October 1, 1995.
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On September 7, 1995, GCC filed a federal civil fraud and racketeering action against an
Muwﬂn.mhemeﬂmwi&mdb.dmﬂ—m'hcm
fraudulent trucking scheme. GCC alleged in that action that Complainant was criminally
involved in such activity (GCC"s response indicates that Complainant was joined as s
defendant sometime after the complaint was received by the Commission).

On October 25, 1995, Complainant filed a civil lawsuit against GCC, alleging in the First
Count that he was discharged in violation of public policy based on his stated intention to
disclose, inter alia, the illegal campaign contributions.

On November 15, 1995, Complainant was interviewed by staff from the SEC
Enforcement Division regarding allegations in his lawsuit against GCC. Among the
items discussed were the contributions to the Dole Committee.

On November 25, 1995, Complainant received an unsolicited check from the Dole
Committee in the amount of $1,000, referenced as a “contribution refund.”

GCC characterizes the complaint as “a case of a disgruntled employee who was
suspended for improper and possibly illegal conduct.” GCC contends that it conducted a full
investigation of the facts and circumstances alleged in the complaint. Its investigation has
revealed that, in total, contributions of $11,000 by individual employees to three federal
candidate committees have been reimbursed by the company as follows:

Austin T. McNamara  Gingrich Committee $1,000 9/27/94

William B. Currie”  Gingrich Committee $1,000 9/27/94

: GCC later supplemented its response with an affidavit from Charles R. Niven, Chief of

the Criminal Division of the United States Attorney’s Office for the Middle District of Alabama,
in support of GCC's motion to stay the proceedings in Complainant’s civil case against GCC.
Mr. Niven notes that a grand jury in his district is investigating possible violations of federal
criminal law incident to fraud against GCC, and has already returned an indictment charging two
former GCC employees with marijuana possession and distribution offenses. News reports
indicate that Complainant was indicted in May 1996 of defrauding GCC.

. This individual is actually listed as “Brent Currier” in the complaint and in GCC'’s
response.




John M. Rano $1,000

$1,000

David Burgh

Gingrich Committee

William Conder® Gingrich Committee $1,000 9/27/94

Austin T. McNamara  Dole Committee

$1,000

Paul T. Cleveland Dole Committee $1,000 8/01/95

William B. Currier Dole Committee $1,000 8/0195

John M. Rano Dole Committee $1,000 8/01/95

Frank G. Fina Dole Committee $1,000 8/01/95

Austin T. McNamara  Committee For Sam $1,000
Gibbons

Commission indices confirm that the above contributions were reportedly made by the

listed individuals, and that no other contributions were made by GCC employees during the

1993-94 and 1995-96 election cycles. GCC has admitted that all of the reimbursements were

authorized by its president, Austin McNamara. GCC's parent, Culbro Corporation (“Culbro”™),

requested that the recipient committees refund the contributions. Commission indices indicate

that the Dole Committee refunded contributions to the listed individuals on November 16 and 17,

1995; the Gibbons Committee refunded $1,000 to Mr. McNamara on January 17, 1996; and the

9 /7 043775

Gingrich Committee refunded the five contributions listed above on February 15, 1996. GCC's

response notes that GCC and Culbro have corporate policies prohibiting the reimbursement of

political contributions, and that Mr. McNamara has been admonished for his violation of these

This individual is actually listed as “Mike Condor” in GCC’s response.




Act was violated or with the intent to violate the Act.

Based on the allegations in the complaint, a review of Commission indices, and GCC’s

admission that it reimbursed seven employees for contributions to three federal candidate

committees totaling $11,000, it appears that GCC violated 2 U.S.C. §§ 441b(a) and 441f. GCC

argues, however, that none of the reimbursements were made with the knowledge that the Act

was violated or with the intent to violate the Act. It claims that the manner in which the

contributions were made and GCC’s documentation relating to them supports the view that there

was never an illicit purpose or intent.

: The knowing and willful standard requires knowledge that one is violating the law.
wn ¢, 640 F. Supp. 985,
: 987 (D. N.J. 1986). A knowing and willful violation may be established “by proof that the
~ defendant acted deliberately and with knowledge that the representation was false.” United

States v. Hopkins, 916 F.2d 207, 214 (5th Cir. 1990). In Hopkins, the court found that the
defendant officers “knew that corporations could not make political contributions” and that an

inference of a knowing and willful violation could be drawn “from the defendants’ elaborate

/7 0 43

scheme for disguising their corporate political contributions™ as individual contributions, and that

they “deliberately conveyed information they knew to be false to the . . . Commission.” ]d. at

214-15. The court also found that the evidence did not have to show that a defendant “had

specific knowledge of the regulations™ or “conclusively demonstrate” a defendant’s “state of

mind,” if there were “‘facts and circumstances from which the jury reasonably could infer that
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e defiendant] knew her conduct was unauthorized and iltegal,™ 1d. at 213 (quoting United
States v, Bordelon, 871 F.2d 491, 494 (5th Cir.), cert, denied, 439 U.S. 838 (1989)).

GCC does not provide any details of its internal investigation in its response, except to
say that the “reimbursements were authorized by General Cigar’s President, Austin McNamara.”
Nor does GCC challenge Complainant’s description of events leading up to the reimbursements;
for example, that Austin McNamara requested that Complainant write a $1,000 check to the Dole
Committee and deliver it to Mr. McNamara's assistant, Barbara Sambrook; and that CFO
Robert Loftus expressed concern about the legality of the reimbursements and stated that he
would “bury” them in an expense account of the corporation that could not be traced. The
evidence suggests an intent by GCC to circumvent the Act’s prohibitions against corporate
contributions and contributions made in the name of others, and is not adequately refuted by
GCC’s flat denial that it acted knowingly and willfully.

Therefore, there is reason to believe that General Cigar Co., Inc., knowingly and willfully

violated 2 U.S.C. §§ 441b(a) and 441f.
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

August 9, 1996

Ethan A. Levin-Epstein, Esq.

Garrison, Phelan, Levin-Epstein & Penzel, P.C.
405 Orange St.

New Haven, CT 06511

RE: MUR 4286
Austin T. McNamara

Dear Mr. Levin-Epstein:

On December 12, 1995, the Federal Election Commission notified Austin T. McNamara,
your client, of a complaint alleging violations of certain sections of the Federal Election

Campaign Act of 1971, as amended ("the Act"). A copy of the complaint was forwarded to your
client at that time.

Upon further review of the allegations contained in the complaint, and information
supplied by you, the Commission, on July 30, 1996, found that there is reason to believe that
Austin T. McNamara knowingly and willfully violated 2 U.S.C. §§ 441b(a) and 441f, and
granted your client’s request to enter into conciliation prior to a finding of probable cause to
believe. The Factual and Legal Analysis, which formed a basis for the Commission's finding, is
attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of receipt of this letter. Where appropriate, statements should be
submitted under oath.

As noted above, the Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settiement of this matter prior to a finding
of probable cause to believe. Enclosed is a conciliation agreement that the Commission has
approved.

If you agree with the provisions of the enclosed agreement, please sign and retum the
agreement, along with the civil penalty, to the Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe, are limited to a maximum of 30
days, you should respond to this notification as soon as possible.
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| ‘willl not be routinely granted, Requests must be made in

or 10 th due date of the response and specific good cause must be
w h“l.lbOﬂuofﬁzGeneralCommlordumlymllnotngemm
beyond 20 days.

This mwm in accordance with 2 U.S.C. §§ 437g(a)}4XB) and
437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Thomas J. Andersen, the attorney assigned to
this matter, at (202) 219-3400.

John Warren McGarry
Vice Chairman




FACTUAL AND LEGAL ANALYSIS

RESPONDENT:  Austin T. McNamara MUR 4286

This matter was generated by a complaint filed with the Federal Election Commission
(the "Commission") by Paul T. Cleveland (“Complainant™) conceming allegations of violations
by Austin T. McNamara, of the Federal Election Campaign Act of 1971, as amended (the “Act”).

See 2 US.C. § 437g(a)2).

Pursuant to 2 U.S.C. § 441b(a), corporations are prohibited from making contributions or

expenditures from their general treasury funds in connection with any election of any candidate

for federal office. In addition, section 441b(a) prohibits any officer or director of any corporation

from consenting to any contribution or expenditure by the corporation. 2 U.S.C. § 441a(a)}(1XA)

limits contributions by an individual to a federal candidate and the candidate’s authorized

political committees to $1,000 per clection. 2 U.S.C. § 441f makes it unlawful for any person to
make a contribution in the name of another, or for any person to knowingly permit his or her
name to be used to make such a contribution. Such a violation may occur if a person gives funds

to a straw donor for the purpose of having the person or entity pass funds on to a federal
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candidate as his, her or its own donation. In addition, no person may knowingly help or assist

any person in making a contribution in the name of another. 11 C.F.R. § 110.4(b)(1)iii).

Complainant alleges that, on or about July 11, 1995, Austin T. McNamara, President of

General Cigar Co., Inc. (“GCC™), handed him a slip of paper instructing him to write a personal

check for $1,000 to Dole for President, Inc. (“Dole Committee™). Complainant later spoke to

Robert Loftus, Vice-President and Chief Financial Officer of GCC, who informed him that Mr.

McNamara had previously required employees to contribute to federal election campaigns, citing
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the reelection campaign of Congressman Newt Gingrich in 1994. Mr. Loftus then allegedly

advised Complainant that it would be in his “best interests” to comply with Mr. McNamara's

wishes.

Complainant claims that, between July 12 and July 20, 1995, he was “pressured on

multiple occasions” by Mr. McNamara and his Executive Assistant, Barbara Sambrook, to male

the contribution. On July 20, he wrote out a $1,000 check to the Dole Committee and, at

Mr. McNamara's direction, he gave it to Ms. Sambrook. Complainant believes that his check

was bundled together with checks from Mr. McNamara and two GCC vice-presidents,

John Geoghegan and Brent Currier, and then sent to the Dole Committee. Complainant states

that, on August 3, 1995, Mr. Loftus notified him and the three other alleged contributors though
office “e-mail” at GCC that they would be reimbursed on August 8, 1995 for their personal
contributions to the Dole Committee.

On August 7, 1993, when Complainant voiced his concern to Robert Loftus that the
contributions were probably illegal, Mr. Loftus allegedly concurred and replied that he would
“bury™ the reimbursements of the contributions in an expense account of the corporation that

could not be traced. The following day, Complainant received a check from GCC in the amount

97 04377558

of $1,000 as reimbursement for his personal contribution to the Dole Committee. The check

remains uncashed in Complainant’s possession.

According to the complaint, the following events have taken place since the

reimbursement:

. On August 31, 1995, Complainant was suspended with pay by GCC, changed to
suspension without pay on October 1, 1995.




On September 7, !M@MCMMMMM*

Alabama trucking company in connection with an alleged muﬁmmmlbuﬂl'md
fraudulent trucking scheme. GCC alleged in that action that Complainant was criminally
involved in such activity.

On October 25, 1995, Complainant filed a civil lawsuit against GCC, alleging in the First
Count that he was discharged in violation of public policy based on his stated intention to
disclose, inter alia, the illegal campaign contributions.

On November 15, 1995, Complainant was interviewed by staff from the SEC
Enforcement Division regarding allegations in his lawsuit against GCC. Among the
items discussed were the contributions to the Dole Committee.

On November 25, 1995, Complainant received an unsolicited check from the Dole
Committee in the amount of $1,000, referenced as a “contribution refund.”

Mr. McNamara’s response indicates that GCC has filed suit against Complainant and a
trucking business in Alabama and that a federal grand jury is investigating the matter.'! The
response notes that GCC has conducted an extensive internal investigation of the
reimbursements, which has revealed that, in total, contributions of $11,000 by individual
employees to three federal candidate committees have been reimbursed by the company. The
response states that such contributions “may have been made in a way that could constitute
technical violations™ of the Act, but were not made “with the knowledge that the Act was being

violated” or “with an intent to break the law.”

9 /7043775582

Based on the allegations in the complaint and Mr. McNamara’s admission that violations

of the Act may have occurred regarding contributions to three federal candidate committees

totaling $11,000, it appears that he violated 2 U.S.C. §§ 441b(a) and 441f by consenting to

corporate contributions and by knowingly assisting in the making of contributions in the name of

News reports indicate that Complainant was indicted in May 1996 of defrauding GCC.
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others. Commission indices indicate that these contributions consisted of eleven $1,000
contributions made by seven GCC employees. Austin McNamara is listed as the individual
contributor of three of these contributions, and thus he also appears to have violated 2 U.S.C.
§ 441f by permitting his name to be used to effect contributions totaling $3,000.

Mr. McNamara asserts, however, that the manner in which the contributions were made
and GCC’s documentation relating to them supports the view that there was never an illicit

purpose or intent. The knowing and willful standard requires knowledge that one is violating the

985, 987 (D. N.J. 1986). A knowing and willful violation may be established “by proof that the
defendant acted deliberately and with knowledge that the representation was false.” United
States v, Hopkins, 916 F.2d 207, 214 (5th Cir. 1990). In Hopkins, the court found that the
defendant officers “knew that corporations could not make political contributions™ and that an
inference of a knowing and willful violation could be drawn “from the defendants’ elaborate
scheme for disguising their corporate political contributions” as individual contributions, and that
they “deliberately conveyed information they knew to be false to the . . . Commission.” Id, at
214-15. The court also found that the evidence did not have to show that a defendant “had
specific knowledge of the regulations” or “conclusively demonstrate” a defendant’s “state of
mind,” if there were ““facts and circumstances from which the jury reasonably could infer that
[the defendant] knew her conduct was unauthorized and illegal,’™ Id, at 213 (quoting United
States v. Bordelon, 871 F.2d 491, 494 (5th Cir.), cert. denied, 439 U.S. 838 (1989)).

Mr. McNamara does not provide any details of GCC’s internal investigation in his

response, except to list the recipient candidate committees and the amounts received by them.
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example, that he requested that Complainant write a $1,000 check to the Dole Committee and

~ deliver it to Barbara Sambrook; and that CFO Robert Loftus expressed concern about the legality

of the reimbursements and stated that he would “bury” them in an expense account of the
corporation that could not be traced. Mr. McNamara appears to have initiated the scheme by
requesting contributions to certain campaign committees from his employees, and directing his
assistant, Ms. Sambrook, to collect the contribution checks. He appears to have authorized all of
the reimbursements, including the reimbursements to himself for his three $1,000 contributions.
The evidence suggests an intent by Mr. McNamara to circumvent the Act’s prohibitions against
corporate contributions and contributions made in the name of others, and is not adequately
refuted by his flat denial that he acted knowingly and willfully.

Therefore, there is reason to believe that Austin T. McNamara knowingly and willfully

violated 2 U.S.C. §§ 441b(a) and 441f.




August 9, 1998

Murphy & Wilicutts

21 Oak St.

Suite 602

Hartford, CT 06106-8002

RE: MUR 4286
Robert Loftus

Dear Mr. Murphy:

On December 12, 1995, the Federal Election Commission notified Robert Loftus, your
client, of a complaint alleging violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act”). A copy of the complaint was forwarded to your client at
that time.

Upon further review of the allegations contained in the complaint, and information
supplied by your client's former counsel, the Commission, on July 30, 1996, found that there is
reason to belicve that Robert Loftus knowingly and willfully violated 2 U.S.C. §§ 441b(a) and
4411, and granted your client’s request to enter into conciliation prior to a finding of probable
cause to believe. The Factual and Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

9 /704377558375

You may submit any factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of receipt of this letter. Where appropriate, statements should be
submitted under oath.

As noted above, the Commission has also decided to offer 1o enter into negotiations
directed towards reaching a conciliation agreement in settlement of this matter prior t0 a finding
of probable cause 1o believe. Enclosed is a conciliation agreement that the Commission has

approved.
*- |




If you agree with the provisions of the enclosed agreement, please sign and return the
agreement, along with the civil penalty, to the Commission. In light of the fact that conciliation

negotiations, prior to a finding of probable cause to believe, are limited 10 8 maximum of 30
days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days pricr to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions

beyond 20 days.

This matter will remain confidential in accordance with 2 US.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Thomas J. Andersen, the attorney assigned to
this matter, at (202) 219-3400.

5
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FACTUAL AND LEGAL ANALYSIS

Robert Loftus MUR 4286

RESPONDENT:
This matier was generated by a complaint filed with the Federal Election Commission

(the "Commission”) by Paul T. Cleveland (“Complainant™) concerning allegations of violations

by Robert Loftus, of the Federal Election Campaign Act of 1971, as amended (the “Act”™). See

2 US.C. § 437g(a)(2).

Pursuant to 2 U.S.C. § 441b(a), corporations are prohibited from making contributions or

expenditures from their general treasury funds in connection with any election of any candidate

for federal office. In addition, section 441b(a) prohibits any officer or director of any corporation
from consenting to any contribution or expenditure by the corporation. 2 U.S.C. § 441a(a)1XA)
limits contributions by an individual to a federal candidate and the candidate’s authorized

political committees to $1,000 per election. 2 U.S.C. § 441f makes it unlawful for any person to

77 %58 87
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make a contribution in the name of another, or for any person to knowingly permit his or her
name to be used 10 make such a contribution. Such a violation may occur if a person gives funds

to a straw donor for the purpose of having the person or entity pass funds on to a federal

9 / U 4

candidate as his, her or its own donation. In addition, no person may knowingly help or assist

any person in making a contribution in the name of another. 11 C.F.R. § 110.4(b)(1Xiii).

Complainant alleges that, on or about July 11, 1995, Austin T. McNamara, President of

General Cigar Co., Inc. (“GCC”), handed him a slip of paper instructing him to write a personal

check for $1,000 to Dole for President, Inc. (“Dole Committee™). Complainant later spoke to

Robert Loftus, Vice-President and Chief Financial Officer of GCC, who informed him that Mr.

McNamara had previously required employees to contribute to federal election campaigns, citing
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the reelection campaign of Congressman Newt Gingrich in 1994. Mr. Loftus then allegedly
advised Complainant that it would be in his “best interests™ to comply with Mr. McNamara's

wishes.
Complainant claims that, between July 12 and July 20, 1995, he was “pressured on

multiple occasions™ by Mr. McNamara and his Executive Assistant, Barbara Sambrook, to make

the contribution. On July 20, he wrote out a $1,000 check to the Dole Committee and, at

Mr. McNamara’s direction, he gave it to Ms. Sambrook. Complainant believes that his check
was bundled together with checks from Mr. McNamara and two GCC vice-presidents,

John Geoghegan and Brent Currier, and then sent to the Dole Committee. Complainant states
that, on August 3, 1995, Mr. Loftus notified him and the three other alleged contributors though
office “e-mail” at GCC that they would be reimbursed on August 8, 1995 for their personal
contributions to the Dole Committee.

On August 7, 1995, when Complainant voiced his concern to Robert Loftus that the
contributions were probably illegal, Mr. Loftus allegedly concurred and replied that he would
“bury” the reimbursements of the contributions in an expense account of the corporation that
could not be traced. The following day, Complainant received a check from GCC in the amount
of $1,000 as reimbursement for his personal contribution to the Dole Committee. The check
remains uncashed in Complainant’s possession.

According to the complaint, the following events have taken place since the

reimbursement:

° On August 31, 1995, Complainant was suspended with pay by GCC, changed to
suspension without pay on October 1, 1995.




On Sepiember 7, 1995, GCC filed a federal civil fraud and racketeering
Alabama trucking company in connection with an alleged marijuana
fraudulent trucking scheme. GCC alleged in that action that Complainant was cdminlliy

involved in such activity.

On October 25, 1995, Complainant filed a civil lawsuit against GCC, alleging in the First
Count that he was discharged in violation of public policy based on his stated intention to
disclose, inter alis, the illegal campaign contributions.

On November 15, 1995, Complainant was interviewed by stafl from the SEC
Enforcement Division regarding allegations in his lawsuit against GCC. Among the
items discussed were the contributions to the Dole Committee.

On November 25, 1995, Complainant received an unsolicited check from the Dole
Committee in the amount of $1,000, referenced as a “contribution refund.”

Mr. Loftus’s response indicates that GCC has filed suit against Complainant and a

trucking business in Alabama and that a federal grand jury is investigating the matter.' The

response notes that GCC has conducted an extensive internal investigation of the

reimbursements, which has revealed that, in total, contributions of $11,000 by individual

employees to three federal candidate committees have been reimbursed by the company. The

response states that such contributions “may have been made in a way that could constitute

technical violations™ of the Act, but were not made “with the knowledge that the Act was being

violated” or “with an intent to break the law.”

Based on the allegations in the complaint and Mr. Loftus’s admission that violations of

the Act may have occurred regarding contributions to three federal candidate committees totaling

$11,000, it appears that he violated 2 U.S.C. §§ 441b(a) and 441f by consenting to corporate

contributions and by knowingly assisting in the making of contributions in the name of others.

News reports indicate that Complainant was indicted in May 1996 of defrauding GCC.



M. Loftus asserts, however, that the manner in which the contributions were made and GCC's

documentation relating to them supports the view that there was never an illicit purpose or intent.

The knowing and willful standard requires knowledge that one is violating the law.

e, 640 F. Supp. 985,

987 (D. N.J. 1986). A knowing and willful violation may be established “by proof that the

defendant acted deliberately and with knowledge that the representation was false.” United

States v. Hopkins, 916 F.2d 207, 214 (5th Cir. 1990). In Hopkins, the court found that the

defendant officers “knew that corporations could not make political contributions™ and that an

inference of a knowing and willful violation could be drawn “from the defendants’ elaborate

;\J scheme for disguising their corporate political contributions™ as individual contributions, and that
T they “deliberately conveyed information they knew to be false to the . . . Commission.” Id, at

b 214-15. The court also found that the evidence did not have to show that a defendant “had

:: specific knowledge of the regulations” or “conclusively demonstrate” a defendant’s “state of

™M mind,” if there were ““facts and circumstances from which the jury reasonably could infer that
= [the defendant] knew her conduct was unauthorized and illegal,’” Id. at 213 (quoting United

z Stales v. Bordelon, 871 F.2d 491, 494 (5th Cir.), cert. denied, 439 U.S. 838 (1989)).

= Mr. Loftus does not provide any details of GCC’s intemnal investigation in his response,

except 1o list the recipient candidate committees and the amounts received by them. Nor does he

challenge Complainant’s description of events leading up to the reimbursements; for example,

that Mr. McNamara requested that Complainant write a $1,000 check to the Dole Committee and

deliver it to Barbara Sambrook; and that Mr. Loftus expressed concern about the legality of the

reimbursements and stated that he would “bury” them in an expense account of the corporation
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not adequately refited by his flat denial that he acted knowingly and willfully.

Therefore, there i reason to believe that Robert Lofvs knowingly and willflly violsied
2U.S.C. §§ 441b(a) and 441f.




FEDERAL ELECTION COMMISSION
Washington, DC 20463

August 9, 1996

Jan Witold Baran, Esq.

Wiley, Rein & Fielding
1776 K St, N.W.
Washington, D.C. 20006

RE MUR 4286
Friends of Newt Gingrich and
Briggs Goggans, as treasurer

Dear Mr. Baran:

On January 24, 1996, the Federal Election Commission notified Friends of Newt
Gingrich (the "Committee”) and Briggs Goggans, as treasurer, your clients, of a complaint
alleging violations of certain sections of the Federal Election Campaign Act of 1971, as amended
("the Act™).

On July 30, 1996, the Commission found, on the basis of the information in the
complaint, and information provided by you on behalf of your clients, that there is no reason to
believe that Friends of Newt Gingrich and Briggs Goggans, as treasurer, violated any provision
of the Act in this matter. Accordingly, the Commission has closed the file in this matter as it
pertains to the Committee and Briggs Goggans, as treasurer.

This matter will become part of the public record within 30 days after it has been closed
with respect to all other respondents involved. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) remain in effect until

the entire matter is closed. The Commission will notify you when the entire file has been closed.

Sincerely,

Lawrence M. Noble
General Counsel

CHoh~—

Lois G. Lerner
Associate General Counsel




4
(V)

(@8
¥y
‘N
™~
S
)
T

2
™~
N

| FEDERAL ELECTION COMMISSION
Washinglon, DC 20463

August 9, 19096
Kenneth A. Gross, Esq.
Douglas C. Wurth, Esq.
Skadden, Arps, Slate, Meagher & Flom
1440 New York Ave., N.W.

Washington, DC 20005

RE MUR 4286
Dole for President, Inc., and
Robert E. Lighthizer, as treasurer

Dear Messrs. Gross and Wurth:

On January 24, 1996, the Federal Election Commission notified Dole for President, Inc.,
("Committee”) and Robert E. Lighthizer, as treasurer, your clients, of a complaint alleging
violations of certain sections of the Federal Election Campaign Act of 1971, as amended ("the
Act").

On July 30, 1996, the Commission found, on the basis of the information in the
complaint, and information provided by your clients, that there is no reason to believe that Dole
for President, Inc., and Robert E. Lighthizer, as treasurer, violated any provision of the Act in
this matter. Accordingly, the Commission has closed the file in this matter as it pertains to the
Committee and Robert E. Lighthizer, as treasurer.

This matter will become part of the public record within 30 days after it has been closed
with respect to all other respondents involved. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) remaiin in effect until
the entire matter is closed. The Commission will notify you when the entire file has been closed.

Sincerely,

Lawrence M. Noble
General Counsel

SGSk—

Lois G. Lerner
Associate General Counsel




October 1, 1996

Atty. Thomas Andersen
Office of General Counsel =
Federal Election Commission - &
Washington, DC 20463 ~o33
Re:  MUR €206 s
Robert Loftus & LRens
E
Dear Attorney Andersen: e = =
< Clwelmd'-comphhumnhﬁnﬁutﬁmeﬂnt:;ﬁwhummudlobuﬂmof
- misconduct. Bob denics the accusations and he not participate in any conciliation
agreement that states he knowingly or willfully violated any federal election laws because
N it is simply not true. As far as Cleveland’s complaint pertains to Bob Loftus, it is nothing
. but distorted accusations from a desperate man soon to become a convicted felon for
n stealing $889,000 from his former employer. The FEC should dismiss the complaint against
N Bob Loftus.

Bob has been a licensed Certified Public Accountant since 1981. He has always enjoyed a
sterling tation for infegrity and honesty and he would never knowingly or
intentionally engage in iflegal activity.

Except for a two year period from 1986 to 1988, Bob has worked for General Cigar (GC) or
one of its sister companies since 1977. He started as an assistant manager in the cost
accounting department, worked his way through night school, got his CPA license, and
was promoted to Director of Accounting. In 1988, he became GC'’s controller and in 1993 its
Vice President of Finance and Chief Financial Officer (CFO), a position he holds today.

His responsibilities as CFO include oversccing the day“to-day and financial
operations of GC, the major subsidiary of ro Corporation, with flows in the
millions of dollars each month. And beginning in Jul{ ofﬂ‘IEWS. his rsp;):mblﬂt!u also
included: 1) together a gencral business plan for the company; 2) responding to the
many deWﬁuM&de&?ﬁ) analyzing the financials of yet
another potential buyer of GC in case the deal with the first potential buyer fell through; 4)
participating in the investigation of Cleveland’s cmbezzlement of almost $900,000 from

the company; and 5) evaluating and implementing new controls to prevent other
embezzlements from GC in the future.

/U 4 95 /

Criminal Delense » Grievance Defense * Personal injury
Trials in All Courts * Bince 1983 » Licensed in Connecticut & Massachusetls
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In December 1995, when Cleveland filed his FEC complaint, he was in deep trouble. He
had been suspended from GC without pay and was involved in a wrongful termination
dispute with it. Cleveland also knew he was the subjoct of a federal criminal investigation,
in part, because of Bob as Bob had initiated the cmbexzlement and

ted in it. Cleveland knew he would soon be indicted and the complaint was
an attempt to divert attention from himeelf to others. On 4/30/96, Cleveland was indeed

indicted on 25 counts of mail fraud for embezzling $889,000 from GC. He goes on trial in
October.

In response to the specifics of Cleveland’s accusations, Bob could not have told Cleveland
on 7/11/95 about any contributions to the Gingrich re-election campaign because Bob did
not even know about them then. Bob had nothing to do with the Gingrich contributions
or their reimbursements.

With regard to the 8/3/95 e-mail, Bob sent it, but Cleveland takes it out of context and puts
an unwarranted spin on it. The truc facts are simple. The exccutives who made the Dole
contributions had submitted requests for reimbursements. Each request was in writing and
openly referred to the Dole contributions. One executive (Bob is not certain who) raised the
issue of whether it was proper for a corporation to reimburse employees for political
contributions. Bob did not know the answer as he had no prior experience with such
issues. The mere possibility, however, that reimbursement could be imp caused Bob
to want to delay any reimbursement until he could resolve the issue. Dum placed Bob
in a dilemma because company executives were requesting reimbursement, but he now
also had a concern about whether the company could properly make such
reimbursements.

To temporarily respond to the executives’ requests, he sent the 8/3/95 e-mail and advised
the executives that any checks would be treated as advances, From an accounting
standpaint, advances would create accounts receivable on the company books and would
be s to being reclassified by Bob after he could resolve the propriety of
reimbursement. The advances were then paid and within a month Bob thought the issues
surrounding these Dole contributions were resolved as Austin McNamara had reimbursed
the company for the advances.

There was nothing sinister about recording these transactions as advances. It certainly did
not “bury” them. Moreover, it subjected them to greater scrutiny as advances are audited
monthly at GC. They were and still are there for all to see. If Bob had wanted to circumvent
the law and bury the transactions, he presumably could have done s0; certainly, he would
not have created the paper trail that exists to this day.

I hope this voluntary submission persuades the FEC to dismiss the complaint as far as Bob
Loftus is concerned. Bob never knowingly or intentionally attempted to circumvent any
federal election law. In fact, he did everything he could to make sure the company did not
violate the law. When faced with just the possibility that reimbursement might be
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If there is anything else you need in evaluate Bob’s position, please let
hwﬂlﬂﬂ?mdﬁnyl-m " -

Thank you for your consideration.
Cordially,

n Murphy
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October 2, 1996
VIA HAND DELIVERY

Lisa Klein, Esq.
Tom Andersen, Esqg.

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4286 - Geperal Cigar Co., et al.

Dear Lisa and Tom:

TORYQ
TORONTO

Through recent correspondence, the Federal
Election Commission ("Commission® or "FEC") has notified
the General Cigar Company, Inc.! ("General Cigar" or the
"Company"), its employees Austin T. McNamara, Robert
Loftus, John Rano, Frank Fina, William B. ("Brent")
Currier, and Michael Conder,? and former General Cigar
employee David Burgh, that it has found reason to believe
they violated certain provisions of the Federal Election
Campaign Act of 1971, as amended ("FECA"). Enclosed as
Enclosure 1 are Designations of Counsel for John Rano,
Frank Fina, Brent Currier, and David Burgh. Also, Barba-
ra Sambrook, Austin McNamara’s secretary, has been no-
ticed in a reason to believe finding.

3
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Manufacturer of cigar brands such as Macanudos and
Partegas.

While Mr. Conder has not received notification of a
P reason to believe finding, we understand that he was
: : included in the findings against the other General
Cigar employees. We are in the process of receiving
a Designation of Counsel from him so that we can
accept service on his behalf.



Lisa Klein, Esq.
Tom Andersen, Esq.
October 2, 1996
Page 2

After our recent meeting in response to the
Commission’s offer of conciliation, you invited General
Cigar to submit a response that might assist the Commis-
sion in resolving this matter. We also discussed the
possibility of the counsel for Austin McNamara and Robert
Loftus submitting separate responses. In particular,
this letter addresses our grave concern over the
Commission’s initial characterization of the conduct in
this case as "knowing and willful." Any violation that
may have occurred in this case was unwitting and certain-
ly not knowing and willful under any interpretation.

This response is on behalf of General Cigar. Please note
that to the extent these proceedings involve Messrs.
Fina, Currier, Burgh, Ranoc and Conder, and Ms. Sambrook,
those actions, per our agreement, are to be held in abey-
ance until we attempt to settle this matter with the
other respondents.

X. Factual Background

There are three occasions in which General
Cigar executives made campaign contributions that were
reimbursed by the Company. These contributions were made
to Representative Newt Gingrich’s and Representative Sam
Gibbon'’'s campaign for re-election and Senator Robert
Dole’s Presidential campaign.

A. 1994 Contributions to FPriends of Newt
Gingrich

In August 1994, Robert Franzblau, the Chief
Executive Officer of Thompson and Company, a retail mail
order company that carries General Cigar products, invit-
ed Austin T. McNamara to a fundraiser for Representative
Newt Gingrich that he was hosting. The suggested contri-
bution was $1,000. Mr. Franzblau also asked Mr. McNamara
if he would solicit contributions from other General
Cigar employees.




Lisa Klein, Esq.
Tom Andersen, Esqg.
October 2, 1996
Page 3

Mr. McNamara subsequently asked General Cigar
executives to make contributions to the Gingrich cam-
paign. Mr. McNamara approached David Burgh, Chairman of
General Cigar (the former company president who had
recently retired), John Rano, Senior Vice-President for
Marketing, Brent Currier, Vice-President for Sales, and
Michael Conder, Southeastern Sales Manager. Mr. McNamara
told the individuals that the Company would reimburse
them for their contributions. Consequently, beginning at
the end of August 1994 and through the middle of Septem-
ber 1994, these individuals and Mr. McNamara contributed
$1,000 each to Friends of Newt Gingrich.

During the last part of September 1994, Messrs.
Rano, Conder, Currier, Burgh and McNamara each submitted
check requisition vouchers to General Cigar’s accounting
department, together with a copy of the check each had
written, for purposes of reimbursement. The checks were
made payable to the "Friends of Newt Gingrich." The

vouchers stated either that the reimbursements were for a
"charity contribution" or a "donation to Friends of Newt
Gingrich." Copies of the checks and vouchers are en-
closed as Enclosure 2. The vouchers referred to "charity
contributions" or "donations" because under General
Cigar’s accounting procedures, that is the name of the
account, ji.e., Account # 9-9810-910 ("Dona-
tions/Contributions"), where the Company books such
charges. As demonstrated by the enclosed invoices for
the reimbursement checks, the Company classified and
recorded the reimbursements as reimbursements for dona-
tions. See Enclosure 2. Shortly after the vouchers were
submitted, each of the contributors received a company
check, each in the amount of §1,000.

As reflected in the above accounting records,
in response to Mr. Franzblau’'s request, Mr. McNamara
sought and obtained five $1,000 personal contributions
from himself and the four other executives. Although Mr.
McNamara was aware generally of the $1,000 contribution
limit, he and the other contributors were unaware that
the reimbursement of those contributions was prohibited.
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Lisa Klein, Esq.
Tom Andersen, Baq.
October 2, 1996
Page 4

B. 1995 Contribution to Committee for Sam
Gibbons

In late February 1995, Edgar M. Cullman, Sr.,
the Chairman of the Board of Culbro, General Cigar’s
parent company, received a letter from Representative Sam
M. Gibbons inviting Mr. Cullman to a Gibbons fundraiser
and suggesting a contribution of $1,000. Mr. Cullman,
Sr. forwarded a copy of this letter to Mr. McNamara.

On April 5, 1995, Mr. McNamara sent Congressman
Gibbon’'s campaign a personal contribution of $1,000.
Mr. McNamara, still not knowing that reimbursements are
prohibited, sent a copy of this contribution check and
the cover letter that accompanied the check to the Compa-
ny’s accounting department for purposes of reimbursement.
On or about April 11, 1995, Mr. McNamara received from
the Company a check payable to him for $1,000. See
Enclosure 3. As with the Gingrich contributions, this
reimbursement was recorded in the books of General Cigar
as a donation.

C. 1995 Contributions to Dole for President

In or around July 1995, Mr. McNamara had a
conversation with Mr. Franzblau about the cigar business.
During the course of the conversation, Mr. Franzblau
discussed with Mr. McNamara the importance of getting in-
volved with the Dole Presidential campaign. Consequent-
ly, Mr. McNamara again asked several executives to make
personal contributions to Senator Dole’s Presidential
campaign. Specifically, Mr. McNamara approached Messrs.
Rano, Currier, Fina and Mr. Paul Cleveland, and asked
them to contribute. Mr. McNamara indicated that the
executives would be reimbursed as had been the case with
the Gingrich contributions. During July 1595, Mr.
McNamara and these individuals each made a personal con-
tribution of $1,000 to "Bob Dole for President."
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Lisa Klein, Esq.
Tom Andersen, Esqg.
October 2, 1996
Page 5

On July 25 or 26, 1995, Mr. Currier submitted
an expense report requesting reimbursement for his con-
tribution to the Dole campaign. The report specifically
stated that the requested reimbursement was for a "Dona-
tion To Bob Dole For President." See Enclosure 4. At
some point, the request was approved and a General Cigar
check dated July 27, 1995 for $1,000 payable to Mr.
Currier was then generated, forwarded to Mr. Currier and
deposited into his bank account. There is no evidence
that any of the other Dole contributors received such
straight out reimbursement checks.

Rather, sometime during the last week of July,
some of the contributors asked Mr. Robert Loftus, Vice-
President of Finance, about the status of the reimburse-
ment checks for the Dole contributions. This was the
first time Mr. Loftus became aware of any actual or
requested reimbursements for political contributions.
After being made aware of these requests for reimburse-
ments, Mr. Loftus told Mr. Robert Wright, an employee in
the Company’'s financial department, that the forms seek-
ing reimbursement should be forwarded to him for approv-
al.

Shortly before August 2, 1995, Mr. Loftus spoke
with some of the contributors and as a result of these
conversations, Mr. Loftus became concerned that there may
be a violation of corporate policy or even a violation of
law. Although Mr. Loftus himself does not recall specif-
ically which contributor, it appears that Mr. Fina indi-
cated to Mr. Loftus that he was not sure that reimburse-
ment of political contributions was proper. Mr. Loftus
immediately thereafter told Mr. McNamara that he thought
that the reimbursements might be improper and proposed
that the reimbursement checks be converted to advances by
booking the charges to an account named "Advances," j.e.,
Account # 9-1764-099. By treating the checks in this
way, Mr. Loftus understood that the monies were no longer
a corporate obligation on the books of General Cigar and
that the employees would be obligated to repay the ad-
vances if the contributions were found to be unlawful or
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Lisa Klein, Esq.
Tom Andersen, Esqg.
October 2, 1996
Page 6

violative of corporate policy. It was a way to escrow
the payments as an accounting matter.

After speaking to Mr. McNamara, Mr. Loftus
instructed Mr. Wright to reclassify the checks as advanc-
es and not to book them as expenses. Since Mr. Wright
soon ascertained that the original checks had not yet
been entered into the general ledger as expenses,

Mr. Loftus had new paperwork prepared treating the pay-
ments as advances.

On August 3, 1995, Mr. Wright filled out new
voucher forms which explicitly noted that the payment of
Company funds to the contributors were "advances." These
payment vouchers were authorized by both Mr. Wright and
Mr. McNamara. Also on August 3, Mr. Loftus sent an e-
mail measa?e to Messrs. McNamara, Currier, Cleveland and
Geoghegan,” informing them that they would receive their
checks on August 8 and the checks would be treated as
advances. The accounting department then generated
company checks dated August 8, 1995, for $1,000 each pay-
able to Messrs. McNamara, Cleveland, Currier, Rano and
Fina.* The stubs attached to each of the checks reflect-
ed that they were for advances, not reimbursements.® See
Enclosure 5.

Mr. Loftus sent the e-mail to Mr. Geoghegan by
mistake.

Mr. Cleveland has never deposited his check, and a
stop payment was placed on it on November 30, 1995.

Since Mr. Currier had already received and deposited
his reimbursement check dated July 27, his check
dated August 8 was voided. In addition, the July 27
payment was reclassified as an advance. According-
ly, the Company'’s donation account was credited
$1,000 and its advance account was debited $1,000.
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The Conduct at Issue Was Not "Knowing and
Willful®"

In order to proceed under Section
437g(a) (5) (B), the Commission must conclude that the
subject violations were "knowing and willful." The facts
refute this conclusion. Generally, the Commission has
found that the "knowing and willful" standard requires
that the wrongdoer has knowledge of the law and with that
knowledge, still undertakes actions which constitute a
violation of that law.

Here, the facts show that neither the Company
nor any of its employees understood the legal ramifica-
tions of their actions. With respect to the Gingrich and
Gibbons contributions, neither the Company nor its em-
ployees understood that the Company’s reimbursement of
its employees’ personal contributions was prohibited. 1In
fact, given that the vouchers stated that the reimburse-

ments were for charity contributions or donations, it
seemed perfectly logical and appropriate to charge those
reimbursements to the Company’s expense account that
covers such contributions and donations. As for the Dole
contributions, the Company, as soon as it suspected that
reimbursements might be improper, acted promptly and rea-
sonably to prevent any further legal implications.

The fact that the participants engaged in the
subject conduct openly -- without any attempt to conceal
or disguise the payments or the reimbursements -- is
further compelling evidence that the contributions were
undertaken without a knowledge of, or intent to violate,
the law. Mr. McNamara did not make his requests to the
individual contributors in secret and never suggested
that the contributors should conceal the reimbursements.

The check vouchers for the Gingrich contribu-
tions sent to the accounting department for the reim-
bursements were completely forthright on their face;
there were no efforts to hide the purpose of the re-
quests. The forms explicitly stated that the reimburse-
ments were for contributions to the Friends of Newt
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Gingrich campaign and attached copies of the
contributors’ personal checks payable to "Friends of Newt
Gingrich." There is also no indication that the Company
intentionally tried to violate FECA. It is apparent from
the invoices for the reimbursement checks that the Compa-
ny categorized these contributions with other charitable
donations. See Enclosures 2. None of the individual em-
ployees made even the slightest effort to disguise or
conceal the payments in any way, a fact clearly demon-
strative of an innocent state of mind.

Similarly, in connection with the Gibbons con-
tribution, Mr. McNamara submitted a copy of the check he
made payable to "Committee for Sam Gibbons" to the ac-
counting department when he sought reimbursement.

Mr. McNamara again acted in an open and notorious manner.
He made no effort to conceal his contribution to the
Gibbons campaign or his reimbursement for such contribu-
tion.

6 0
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The circumstances regarding the contributions
to the Dole campaign are also consistent with an inno-
cent, unintentional violation. It was not until late
July or early August 1995 that Mr. Loftus became aware of
and concerned that the reimbursements might be improper
or in contravention of corporate policy. Mr. Loftus
immediately conveyed these concerns to Mr. McNamara. At
that point, the individuals had made their contributions
to the Dole campaign, and the Company had distributed
only one of the reimbursement checks which was distribut-
ed before Mr. Loftus became aware of the reimbursement
requests.

/7
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In this context, Mr. Loftus, after consulting
with Mr. McNamara, instructed Mr. Wright to prepare new
paperwork and checks treating the payments as advances.
Seeking to restore the status quo ante, Mr. McNamara
reimbursed the Company $5,000 on September 1, 1995 from
his personal funds. Thereafter and prior to the filing
of complaint in this matter, General Cigar requested re-
funds of all contributions which resulted in reimburse-
ments, with the exception of Mr. Paul Cleveland.
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Although in hindsight, it is evident that this
strategy was an imperfect solution, the reclassification
of the checks from reimbursements to advances did accom-
plish one important thing: it altered the fundamental
character of the company’'s payments to the employees.
Once the payments were reclassified as advances, they
were no longer an expense or obligation of the company.
At that point, they became the personal obligations of
the individuals who received the advances. Rather than
receiving reimbursements, the employees were effectively
the beneficiaries of a corporate advance which would have
to be repaid in due course.

This strategy was also intended only as a
temporary solution. 1If it turned out that the contribu-
tions were unlawful, the individual employees would pay
back the advance and no corporate monies would have been

'n contributed. If, on the other hand, the contributions

were determined to be legal, the advances could be con-

verted to reimbursements.

This case is without any of the indicia which
typically accompany a knowing and intentional violation.
There were no surreptitious means employed here to con-
ceal conduct; no use of "dummies" or intermediaries
through which to pass contributions, no efforts to dis-
guise the reimbursements or to make payments through a
cash slush fund. Indeed, rather than burying the contri-
butions, the contributions were booked in the Company’s
advance account which is subject to monthly review by the
Company‘’s controller. Every step was conducted openly,
plainly and in light of day, a fact entirely inconsistent
with a deliberate, intentional violation.

3
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Finally, it bears noting that the amounts
involved were relatively small. Although this fact alone
is not a defense, it is further evidence that the viola-
tions were unintentional and a mitigating factor. Had
the individual employees deliberately intended to funnel
money to these campaigns in violation of federal law, one
must question why they would have taken this risk when
the amounts involved were so small. Indeed, the contri-
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butions were within the limits that a corporate PAC could
give to a candidate.

b i i A Conclusion

In light of these factors as well as the fact
that refunds of the contributions at issue in this MUR
have been sought from the various campaigns and General
Cigar has implemented a comprehensive compliance program
to prevent future problems, we respectfully request that
conciliation proceed without a finding of knowing and
willful. 1Indeed, consistent with General Cigar'’s unfa-
miliarity with FECA provisions is the fact that the
Company is not politically active. General Cigar does
not have a government affairs office and none of its
employees engage in lobbying activity.

After you review this submission, I look for-
ward to meeting with you personally to discuss any of
these issues at greater length and attempt to come to an
agreement in settling this matter.
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Respectfully gubmitted,

Kénneth A/ Gross
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1440 Ncw York Avermme, N.W.

Washington, D.C. 20003
(202) 371 70Q7

The sbove-named individual is hereby designated
@3 my counsel and is authorized to receive any netifica-
tions and other communications from the Commiasion and teo
act on my bedalf defare the Commission.

QIlc.IQ‘,

(302) 769-3613




2y

| ia-u 111:37AM CLLARD OO, - U

MAME OF COUNSEL: _ Kgongth A. Gross
ADDRESS ___m._m
_m Wear York Jveous, B.W.

—Miiiagten; B.C. 000
TELEPRONE (202) ¥71-7007

The above-named individual is heredby desigasted
a8 my counsel and is authoriaed to receive any netifica-

tions and ether communications from the Commission asd to
ast ea my behalf before the Commission.

’

%‘ [25 A SlG

On
o
O
N
™~
™~
P
<
o |
~
o N




6

5

377

9/ 0 4

* gjons anl ethsy

208 €73 1343 PAVTD ¥ BIRGH

ul-“ﬂ'ffw' U

HigE OF COMIBNLS _ mmmeth B Qe

”' __g“..”-—-————--
u.--ilzmﬂ-
25' p.c. eom

(aok) 393-7007

e

S I A
The nhove-nened '!hﬂ-u-ll. is sorey desiganved
nd i sutheciasd te resslve SOy netitice-

as W coumeal &
ansaunicat lafs frem tha Casmiesies ol &t

ouh en Ay Madalf »efore t? Conmjssion.
SEEDeNRERE °§ SANES
ADOIERE

tM/3/86 OT:SL  TR/RR WD.04MY

D0 QR RLIRZE e



O
N
ot
™~

Y / U 4 3

-24-88 :11:96AK ;CLLMRO OOP, - __

TELEPRONS {202) 371-7007

The abwve-nemed individual is hereby designates

88 my counsel snd is authorised to recgive SRy netifica-

tions and ether communications from the Commission and te
act on 5y behalf before the Commission,
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INVDICE DATE | iNVOICE NO. BATCH NO. GROSS AMOUNT DISCOUNT AMOUNT

09/26/94 | DONATION $1,000.00
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TOTAL GROSS AMOUNT |  TOTAL DISCOUNT TOTAL NET

L &ASE DETACH BEFORE DEPOSITING

General Cigar Co,, Inc. 23 [ 6708
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DOLLARS CENTS BANK CHECK NO.

CHEMRCAL BANK DELAWARE
1201 Market Street
Wimington, Delaware 19801
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e *  Return Check and/or Vo. To: Dr. Amount (] 000680
f;v g Cr. Amount $ i

Netl Check Amt. $ g
v =4 95 £

®1C
32 Regular
35 Credit
34 Debit Ofiset
37 Credit Offset
30/33 Manual
30/38 Manuai Credit

Manual Checks Only

,’:: i Check # Check Amt.
112] Jpifs2 8]0
o
0}2
0]3
0)4
0|5
0|6 Ji, B
0 RIS
- 7
0 4 A
1 = s e
1 UL _H&_ HBJ.
112
1
1 \
1
1 Yy
1
1 g
119
2|0
Prepared by: Date: Q-3\,-
Approved by\
Page \ o\




CHARGE CODE NO

S—




’ GonomlCloaCo..hc c.n:Camnm:

INVOICE DATE

INVOICE NO.

SATCM NO,

GROSS AMOUNT

OI1ISCOUNT m '

NET AMOUNY

09 26 96

F
1
L

SONATION

69C2%-17T16

1,063460

+00

1,060406

D

-

2/ 0 4 8/ / 'ﬂ g

~PriASE DETACH BEFORE DEPOSITING

DA¥IC w

320 West Newberry Rd.
Bloomfield, CT 06002-1398

cssssmssnanes] (00,00
DOLLARS

BURGH
o @t -
B SRR o

CHEMICAL BANK DELAWARE
1207 Markat Sirest
Wiimington, Daloware 19801

v0SLi0" ©G3LA0DEEM: B3DALO2RT?T SO9

CENTS

1,00C.0C

| «00

1,0C0.3C

TOTAL GROSS AMOUNT |

TOTAL DISCOUNT

TOTAL NET |

i General Cigar Co,, Inc.

a company of
Culbro Comoration

@ 051110

62-28

m

026709 |

7/94

CHECX DATE [BANK CHECK NO. | .

1m-95111C |

$1,003.030

AMOUNTS iN EXCESS OF $5000.00
MUST BE COUNTERSIGNED
NON NEGOTIABLE

T T . o




Name

Dr. Amount ¢ lgmm

Cr. Amount $

Net Check Amt. $ l
19?/7‘:,‘5. f'/ .

=1 General Cigar Co,, Inc. *7C
i _Ih;dj}_‘;m\\ Accounts Payable Voucher Apron 32 Regular
- Vendor Name as Credit
Vendor # Oue Date Vo. ¥ 34 Debit Otiset
37 Credit Olfset
a ol |is 2 25 ¥ _SEPT Sy 30/33 Manual
o] 1[0y \%H Olak V[910(211] ) Accounting Month 30/36 Manual Credit
* N Invoice Invoice ? Gross Account ¥ Manual Checks Only
TC " " ; Amount Co}] A/C CC |[Prom v Check # Check Amt.
112 P 3:3] MO Rt 1 65166 31]32[33 8|3
0 1@({-‘"' n .| u@ o PRI BAll o1
0j2 0 0]2 CNITERE
0|3 0 ola ui
| 04 0 0|4 J1Ph
0|5 : 0f5
h!ﬁ L4 S\“‘ 0 0]6
7 J3A L o 0f7
lo ' Lo 0|8
9 0 0|9
1 0 [ 1]o
mn 0 11
12 0 ‘ h I iz
13 0 { [HAIE
1 1| 0 iR 4
: -
k 115 0 - 145
1|6 0 — 1|6
147 0 1{7
118 0 1|8
119 0 1|9
3 2 J‘? 0 210
: Return Check and/or Vo. To Prepared by \ Date: ©-3,-QY

Approved by:

Page \ r




CHARGE CODE NO._\’

AUTHORIZED BY

RS

DAVID W. BURGH
SHIRLEY A. BURGH




3 comparny of
!!p GononﬂCﬂoocCo"lnc.:an;cnpamMn Culbro) i

INVOICE DATE INVOICE NO. BATCH NO. GROSS AMOUNT QISCOUNT AMOUNT NET AMOUNT

09 26 94 | DONATION | 09029=1T7714 1,G00.0C «00 1,000,930

1,00C.00 .00 | 1,000.00 |
TOTAL GROSS AMOUNT TOTAL DISCOUNT i TOTAL NE&T

;Z}ASE DETACH BEFORE DEPOSITING
| General Cigar Co., Inc. sa28

320 West Newberry Rd. a comparny of m
Bloomfield, CT 06002-1398 Cutoro Comorarion
@ 051112

semssnsenenns} 000,00 !!‘ZI‘“ e 212
OOLLARS © CENTS K CHECK NO.

0267-09

WILLIAM d. CURRIER

CHEMICAL BANK DELAWARE
1201 Mareet Strest
Wimengton, Delgware 18801

¥

#0Siidd» ©O3LLD0EE7E B3OLLORE?T SO9F

s
™~
2
<
>
i
™




i . . General Cigar Co,, Inc. *TC
1 AES Accounts Payable Voucher Apron 32 Regular <o
Vendor Name 35  Credit ¥
Vendor # Due Date Baich# Vo. ¥ 34 Debit Ofiset
37 Credit Offset
: 2 il 1 il - e M _Skeray 30/33 Manual
of 1] o]\ - E g b lb rink Accounting Month 30/36 Manual Credit
i invoice Invoice 1. Gross Account ¥ Manual Checks Only
" (] Date ; h Amount Co.|] A/C CC |JProm "’; o) Check # Check Amt.
2] P43z 33] oja1 he| pojsols) |sd 6556} 17 1{2] [31jazpa o 39[
B Ll 1’ 1S oA Al ofs o |
0|2 ; 0 6 -

0)3 0 0{3 (IR
o4 1] o 04 o &

0[5 0 0[5 =
lof 0 ole i i
lof 0 0|7
o 1o ols

019 0 0|9

110 L » 110

1H1 Hlgailtl ’J' gi_ Ht ms

112 0 1]2

13 0 113

14 0 1 B

LE )

1[5 0 1§
1ls 0 1B [SEPE A 71199
117 0 1 -

118 0 1
1o { 0 1o
Zjo TTlo 2]o
Return Check and/or Vo. To- Dr Amo_u_n_lw- $ 1® pe Prepared by Date: O

Cr Amount $ — Approved by:

ews Jograre s 8 IODOG & _Pwe | g




PLEASE FORWARD CHECK FOr §___\OCO . Q0
P Cieets €
ADDRESS

FOR___ LtaaesriceD oz E;‘M\ oFE W OLST QQMCQR\C‘\

CHARGE CODE NO.

RO &
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9 General CIgar Co., INC.  cusw copranon (CUIBMD)

INVOICE DATE | INVOICE NO, BATCH NO. GAOSS AMOUNT DISCOUNT AMOUNT NET AMOUNT
09-19-84 091984 $1,000.00 $1,000 00
|
L
™ :
Ry Ty L PR TOTAL GROSS AMOUNT | TOTAL DISCOUNT TOTAL NET
OU General Cigar Co.,, Inc. en [ooo
n 320 West Newberry Rd. acompany of = n
Bloomfield, CT 06002-1398 Cutbro Comoranon (Culbro)
~ G 050787
M e*=0ne Thousand Dollars and 00/xxx*** 09-20-84 | 0S0787
~ DOLLARS cEnTs CHECK DATE |BANK CHECK NO.
o Jon Rano
- .
= : weegy 000
s mu-.;'.'lmﬂm
N CHEMICAL BANK DELAWARE NON NEGOTIABLE
1201 Markat Sveat
Wimingion, Delaware 19801
“g:xCT8% nKC31100¢67e BI0ILCERT? S

e




. . General CigarCo, Inc.

Accounts Payable Youcher Apron

A Vendor # Dvue Date Batch# vo. ¥
s 1o |is 20 |av Eq 2 30 ’z;@l éﬁ)/yf;/
o 1j0 0]‘ OJ 2| 9 dp vl Vp ccounting Month
© e Invoice Invoice s i Gross Account ¥
JC " # Date 4 Amount Co| A/C CC |Prom
{2 41 49{s0{sq 1Is 6566 rA)
oblal 444 | 1 i /loldole|2lo[319 8L 10RO
ol2] | 0
0j3 0
04 0
0
0
1 0
'4 0
019 0
I 0
: o
2 0
113 0
114 0
1{5 0
1ls 0
147 0
1 0
L 0
0
Return Check and/or Vo. To: ) Or. Amount $) pd0. P,
- = 7

-

Name /

Cr. Amount $

Net Check Amt. $
G S T iy o s

*TC
32 Regular
35 Credit :
34 Debit Otiset .
37 Credit Offset
30/33 Manual
30/36 Manual Credit
Manual Checks Only
- - Check # Check Amt.
1121 I31]a2 30' 'ﬂ
ol V! |
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04
015
06
0|7
0j8
0}9
1]0
1
1]2
113
114
15 #
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ilo |
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Date: 7 7/ 9.
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' o company of (ACIC CHECK DATE | BANK CHECK NO.
0i mﬂhﬂ 9 General Cigar Co., INC. Cuiro Comoration Culoro, 08/28/34 | 00783
INVOICE DATE INVOICE NO. BATCH NO, UROSS AMOUNT CISCOUNT AMOUNT NET AMOUNT
m’wu mm 1'mlm u'”'m
0 $1,000.00
TOTAL GRDSS AMOUNT TOTAL DISCOUNT TOTAL NET
Nﬁf_ SE DETACH BEFORE DEPOSITING
General Cigar Co., Inc. o oo
) 320 West Newberry Rd. m

- @ company of
\ b
Bloomfield, CT 06002-1398 Cuibro Comorahon m

™~

~ev*ONE THOUSAND DOLLARS AND 00/XXX***

DOLLARS CENTS

N

—. MICHAEL CONDER

~

o)

~

~ CHEMICAL BANK DELAWARE

1201 Marnst Sireet

Wiimington, Deiawere 19801

*0S0?93«+ 103124002678 E30DALOZET??

G 050793
G8728/93 | 080783 |

CMECK DATE [PANK CHECK NO.

CHECK AMOUNT

Fo*$1,000.00% ="

ST 58 COUNTERSNED,

NON NEGOTIABLE

SORF
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, General Cigar Co,, Inc. IR "';‘TE“ R
'_-_H_lm___‘lmg_ Accounts Payable Voucher Apron 92 Regular 4“//
Vendor Name 35 Credit
Vendor # Due Date Batch# Vo. # 34  Debit Offset
2 ol s o ;'r b =@ S 37 Credit Olfsel '
7 EPT QY 30/33 Manual
o] 1fo]\ [\ aldah] (o702 615k Accounting Month 30/38 Manual Credit
| l: Invoice Invoice ] Gross Account ¥ Manual Checks Only
" . Date .; i Amotnt Col A/C CC [Prom 2 twe | Check # Check Amt.
r o1 6 Holsolsy |s 6566 7 t12] [31jazpa 8|3
VL AT Q \ 0 LRI O ol1
- ... 0 02
0 0 0(3
x 0 0l
1°fs 0 ofs
ole 0 0 A I ] o ) e ) L B
of7 ) 0 0 AL [
I 1o olb
IO 8 0 0 e
1o 3 3 ANNENES
4k e T gCui! LS L L Y
112 0 1|2
13 0 4
1 0 7 b LY T
1 0 1 # r
1l 0 1K c[O S
1|7 0 1 .
1 0 1 T
1|9 0 1]9
[0 0 2o
Aeturn Check and/or Vo. To: Dr. Amount $ L@_@ Prepared by: ( Date:

§ ."“‘.-‘&"‘ '.-m-u?—r'.

rleasd el

Cr. Amount s — \/';'; F;} Approved by:
e i Y
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For_ DOraeMeey T2 TRieodS OF axusT Choueich
- CHARGE CODE NO A 0 =
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)
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1,000.00

TOTALGRQSSAMOUNT
PLEASE DETACH urane DEPOSI TING - -

"‘. - ¥

G e -.;,. *

v
' .-",

z ~ } I
Genercl Clgar Co., lnc. <
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.
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T 7, AR e in “*
'7

CHECX AMCUNT _°

"—l
y

$1;000,00
mls.‘ixm“m
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1201 Market Sirest DG
wamngion, Desaware 19801 - %,
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g‘,‘ Senerai Ciger Co., Inc.

220 Weyt Newoperry w222
Jioor~reid. CT 28002-° 13
203/749-3600

Telex: 125394

Cccle Z.3RCTTIPNTR

April 5. 1995

Sam M. Gibbons

Memoer of Congress

U.S. House of Representatives
P.O. Box 2884

Washington. D.C. 20013

Dear Representative Gibbons:

| am pleased to enciose a personal contribution to the Committes for Sam
Gibbons. The cnallenges facing the cigar industry are formidable. 2na | would
like to support you as a leader in understanding the personai ireedoms and
personal pleasures that cigar smoking represents.

We are hoping that a balanced, reasonable perspectiva can be maintained as it
relates to cigar smoking. We encourage you to continue to fight against
unreasonable encroachment on citizan's individual rights. As always, if | can be

of any help either personally or professionally, piease don't hesitate to call.
Sincerely,

A——

bec: E. Cullman
E. Cullman, Jc.




AUSTIN 7. MCNAMARA 1827

i 5
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General Cigar Co., Inc. @

Travel and Entertainment Report

Dept. Period Covered
e . BRouT Coura - Name STFLATY From: ~ s To: *
ITINERARY TRANSPORTATION HOTEL & MEAL EXPENSES MISC. (B

Airlare, Pk, Laundry/ Meals(A)
Location & Purpose Tous, Taxi | ower | Vale| ] L

BrLeocm FreLd - Dovairor e

™Mo Poe Fo. Prux,000>7
(svztt ﬁ'tu)

TOTALS:

Lgss; Advances

TOTAL DUE:

e e
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"General Cigar Co,, inc. on
Accounts Paysble Voucher Apron ’/é 32 Regular
200K 35  Credit
Batch# Vo. # M Debit Offset

= 37 Credit Otfiset
, sl 30733 Manual
;]ofgﬁ counting Month 30/368 Manuali Credit

Invoice Account ¥ Manual Checks Only
Date ' A/C CcC Check # Check Aml.
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-

34 7 iy
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0
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0
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Dr. Amount $\ 000.*° Prepared by: Date: §
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CHECK DAYE |BANK CHECK NO.

a company of

VENDOR NO ] s o=
9 General Cigar Co., InC. cusio Copuanion 3753795 Y I

G1=Gl669T 1

GROSS AMOUNT DISCOUNT AMOUNT | NET AMOUNT

INVOICE DATE INVOICE NO SATCH NO.

08 08 95 | o/95-ADV | 080G4=-<<J3] 11,60 A

1,000.0(} o090 l.(ll)O.l:lO
TOTAL GROSS AMOUNT TOTYAL DISCOUNT TOTAL NEY

PLEASE DETACH BEFORE DEPOSITING

(1) ——
! General Cigar Co., Inc. ex [ |

320 West Newberry Rd. a company of
Bloomfield, CT 06002-1398 Cutio Camporation (CUIb)

G 057879

Ousub/'y s [LN=D)T.0 1y ]'

OCOLLARS CENTS CHECK DATE |[BANK CHECK NO

PO GPOGSSIESIE ] 'g,_,(;.(,uv

FRANK FINA JR
CHECK AMOUNT
$1,000.06:

AMOUNTE IN EXCESS OF $5000 00
MUST BE COUNTERSIGNED

CHEINCAL BANK DELAWARE
1201 Market Sirsat —
Wiktengion, Delaware 19001 " jl[l nﬂ l' ‘i li ||

‘ “057879% 030100267 630040277 SO4w




e - .

EranK Fira

Vendor Name

General Cigar Co., Inc.

Atcounts Payable Voucher Apron

Vendor # Due Date

{447

L

i e

ccounting Month

Invoice
"

Account ¥

A/C

cC

o
L0

O
=)

2

vl

NRIL

VAo
DDoI( 35
34

37

30/33 Manuai
30/36 Manual Credit

®*7C
Regular
Credit
Debit Otiset
Credit Otiset

Manual Checks Only

Line
.

Check # Check Amt

-
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- P jJo | |~ ¢ & | i

V3
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1

Sl ||~ oo [& T (o

2

Return Check and/or Vo. To

P¥E0000 O

Dr. Amount

$ 1,000.90

A Y.

Cr Amount

$

NejChockdmic. § 10008 0 4 ¢

oty

Prepared by Date. 2]
Approved by: [C,‘
, l
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VOUCHER NO. DA
PLEASE FORWARD CHECK FOR .-_]Lma =

TO Yrcank ﬁncLG{‘

ADDRESS

ron____Nvanao

cHaRrGE cooe no. O4-1744-099




¢ 2 :
VENDOR NO. R, oMi’E ; | [[cHECK DATE [ BANK CHECK NO.
1-01465%2 g General Cigat Co., InC. Cutwo Copaotion 8/08/95 [n—osnn
INVOICE OATE NVYOICE NO. SATCH NO. OROSS AMOUNT DIIBCOUNT AMOUNT NET AMDUNT
08 03 95 | 8/935-ADV | 08004-24028 1,000,00 «00 1,000.00
-
e\
L S 1,000.00 <00 1,000,00 |
y TOTAL GROSS AMOUNT TYOTAL DISCOUNT TOTAL NET
PLE OETACH BEFORE DEPOSITING -
sg:mol Clg::r Co.,Inc. . CE I vy
o8l g O company TP
Bloomfield, CT 06002- 1398 Culbro Comoration (CVIB)
G 057874
ssssensrasene] 000,00 08/08/95 [1M-057874
DOLLARS CENTS CHECK DATE [BANK CHECK NO.
PAUL CLEVELAND
CHECK AMOUNT
$1,000.00
AMOUNTS IN EXCESS OF $5000 00
MUST BE COUNTERSIGNED
CHEMICAL BANK DELAWARE
1201 Markst Sireal

Winingion, Delasare 19801

NON-NEGOTIABLE

*0S7874% 103301002670 53040402677 50Qr
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General Cigar Co, Inc. MR

Accounis Payable Voucher Apron £ 32 Regular
sndor Name 000K~ 35 Credi

Vendor # Due Date Batch# Vo. ¥ 34 Debit Oftsel

37 Credit Off
l‘ﬂ = . —t 30/33 M::u‘al fee!
']°||m§[§5l DLSIOId‘i ébﬂi Accpunting Month 30/36 Manual Credit

woice Sorvskin Gross Account # Manual Checks Only
[ Date Amount 1 A/C CcC Check ¥ Check Aml.
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Dr. Amount $ \. 000, 00 Prepared by: % Date; ’{\3\‘15/
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Cr. Amount $ Approved by:
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Pornu H 37 R

VOUCHER NO. DATE 3\/5&

o
PLEASE FORWARD CHECK FOR s_|; 000 .©©

TO

FOR ANhonas_

cHARGE cope No._ (DG~ 17bd- ing

P——77

et



JFHQ |
m NO. . e = = af = CHECK DATE |BANK CHECK NO. |
,0—1-900'020 @ Geneial Clgar Co., InC. Cutio Copsation #/03/95 MM-057899

INVOICE DATE INVQICE NO. BATCH NO. GAOSS AMOUNT DISCOUNT AMOUNT NET AMOUNT

08 03 95 | 8/95-ADV | 0B004~24030 140C00,0GC e300 1,000400

1,000.00 .00 1,000.00
TYOTAL GROSS AMOUNT TOTAL DISCOUNT TOTAL NEY

PLEASE DETACH BEFORE DEPOSITING

&l @Genoral Cigar Co., Inc. 25 [ o100 |

320 West Newberry Rd. c‘l)compagvol y o= i
Bloomlield, CT 06002-1398 Cutro Comoration (Culbro 6 057899

¥ssessssevree] ,000400¢ 06/08/95 [1M-057899
ODOLLARS CENTS CHECK DATE BANK CHECK NO.

JOHN RANO

CHECK AMOUNT
$1,000.00

AMOUNTS (N EXCESS OF $5000 00
MUST BE COUNTERSIGNED

hlagis Btis i R R TR

B | *0O57899¢ 1033100267¢ B30ILOEP? 509w K




-y ar Genqidl Cigar Co,, Inc. NRI- *TC

" gohn pﬂno Accounts Payable Voucher Apron 7{{ 32 Regular
Vendor Name 000IC as Credit

Vendor # Oue Date Vo. ¥ J4 Debil Ollsel

—~ 7 Credit Oliset
i - .__Muf{f 30/33 Manual
1]0|6[o|l[9 | :1 d%’ﬁ [ h[ Accolnling Month 30/36 Manual Credil

Invoice Invoice Gross Account # Manual Checks Only

[ Date Amount A/C cC ;i d Check # Check Ami

S|

10 o jo [N o o & |G (e

e
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turn Check and/or Vo. To;i Dr. Amouni $ \ QDQ; Prepdrcu by: Date: %‘lﬁl -
m u‘) Cr. Amount $ Approved by:
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Foum M 37 R s S

VOUCHER NO. DATE 3&?‘.{5{

PLEASE FORWARD cHECK FoRr 31,000 .9°

To /\—&'ﬂf\ﬂ Rﬁﬂm

ror__Tdvancs

cHarGe cope wo. 9 - 17e4-099




t muo w gr - oo CHECK DATE | BANK CHECK NO.
01-049709 Genoml Cigar Co., Inc. Cubao Capaal @ 8/08/95 [M-057892
MVOICE DATE |  INVOICE NO. BATCH NO. GROSS AMOUNY DIBSCOUNT AMOUNT NET AMOUNT
|08 03 95 | 8/95-ADV | 08004~24027 1,000.00 .00 1,0G0.C0
, ”
i
S e 1,000.00 .00 1,000.00
? % e TOTAL GROSS AMOUNT TOTAL DISCOUNT TOTAL NET
* MLEASE DETACH REFORE DEPOSITING
H@‘ut‘} (55 T
&y, General Clqat Co, Inc. | 8 G |
' i O g, Cuo Cononon (OFrg) ]
, C1 -1398
r_-:‘? ; s G 057892
i :..g -uun”o,-p; 2000.00¢ 08/08/95 |1K-05T7892
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Dear Mr. Andersen:

Please accept this letter as the submission on behalf of Austin T. McNamara in
d response to your conversations with Kenneth Gross about an expeditious resolution of the
. referenced MUR. Mr. McNamara has previously communicated with the Commission

through me. This submission supplements our previous letters.

As you know, contributions were made to the Dole for President Campaign in

1995 and to the Newt Gingrich election effort in 1994. It has also been determined that
there was another contribution, unmentioned by Paul Cleveland in his complaint to the
FEC - to Congressman Sam Gibbons’ campaign — in February, 1995.

Although it is now apparent that the contributions were not made in the appropri-
ate way and constituted technical violations of the Federal Election Campaign Act, none
were made with the knowledge that the Act was being violated or with an intent to break
any law. The manner in which they were made and the internal company documentation
relating to them strongly supports the conclusion that there was never an illicit purpose

intended. In short, any violations of the law were not knowing and willful.
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The Gingrich Contributions

In August, 1994, Mr. McNamara received a telephone call from Robert Franzblau,
the President of one of General Cigar’s customers. Mr. Franzblau told him that he was
planning a fund-raising dinner in Florida for Newt Gingrich and he hoped that Mr.
McNamara and his associates would assist in the effort.

Mr. McNamara reacted to this request as he would any request from a good
customer. He viewed it as an opportunity to foster good will and customer relations and
considered its potential benefit to General Cigar. He considered it to be a legitimate
request for appropriate campaign contributions. The documentary evidence corroborates
this. In fact, the documentation is no different than that which is generated when the
company is asked (as it often is) to contribute to charities or some other fund-raising
effort.

Acting in response to Mr. Franzblau’s request, Mr. McNamara approached four
executives in the company, Messrs. Currier, Burgh, Rano and Conder. He told them of
the request and asked them to make the contributions. He solicited $1,000 from each of
them and made a similar contribution himself. He made it clear to the executives that any
contrnibution they made would be reimbursed.

In late August, 1994, the employees and Mr. McNamara made the contributions.
All the checks were payable to “Friends of Newt Gingrich.” (Attached as Exhibit 1 are
photocopies of the checks.)

Shortly thereafter, each of the five executives prepared and submitted expense
vouchers requesting to be reimbursed for the donations. Each of the vouchers and the
supporting documentation explicitly identified the expense as a campaign contribution to
“Friends of Newt Gingrich.” Each was clearly reflected as a “donation” on the books of
account of the company and there was no effort to conceal or disguise the true nature of
the expense. Inconsistent with an intent to camouflage the payments or to circumvent the
campaign contribution law, Mr. McNamara, the executives and the company handled the
transactions in a straightforward and overt manner, openly exposed to scrutiny. There
were no efforts to conceal the nature of the transactions and there were no indicia of
unlawful intent or knowledge.

Attached as Exhibit 2 are photocopies of the five sets of backup documents
reflecting the reimbursements. As you can see, each set of backup materials consists of
three documents: (1) a voucher; (2) an Accounts Payable Voucher Apron; and (3) a check
to the employee and the attached stub. To be reimbursed, each of the employees was
required to prepare and submit a voucher, with a copy of the check he contributed. The
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accounting department then prepared the Accounts Payable Voucher Aproa, listing what
the expense was for and identifying the expense account to be billed. The check was then
cut and given to the employee.'

Each voucher (with the exception of Mr. Rano’s?) made it clear that the employee
was seeking reimbursement from the company for a “Donation to Friends of Newt Ging-
rich.” Each employee, including Mr. Rano, attached a copy of his check, payable to

“Friends of Newt Gingrich”, to the voucher. There was no effort to conceal the recipient
of the funds or their purpose.

Each of the Accounts Payable Voucher Aprons clearly identified the expense as
being for a “Donation” and charged it against the General Cigar expense account
designated for “Donations/Contributions” (Account No. 99810-910). Again, no attempt
to conceal the nature of the expense was made.

The check stubs bore the same notation — “Donation.”
If Mr. McNamara had known that it was improper for the company to reimburse

these contributions, it goes without saying that he would never have left as obvious a
“paper trail” of his misconduct as he did. The truth is that Mr. McNamara never believed

s that what he was doing was illegal and, therefore, treated the requests for reimbursement
E as he would any other such request — openly and available for anyone to see. Thereafter,
5 Mr. McNamara acted in conformity with his belief that the contributions could be

reimbursed.

'It is noteworthy that the requests for reimbursement were processed in precisely
the same manner as any other such request (e.g. a request by an employee to be reim-
bursed for a charitable contribution). The same paperwork was prepared; the same
people handled the requests (and this included personnel in several different parts of the
financial department); and numerous record entries were made. This strongly supports
the absence of a knowing and willful violation. If Mr. McNamara knew and intended to
violate the law, it is illogical, to say the least, that he would have permitted so many
people to become potential witnesses to his wrongdoing.

*Mr. Rano’s voucher was prepared by a secretary who mistakenly thought it was
for a charitable contribution.
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The Gibbons Contributi

In February, 1995, Edgar Cullman, Ss., the Chairman and Chief Executive Officer
of Culbro Corporation, the parent company of General Cigar, received a letter from
Representative Sam Gibbons, asking him to contribute to his campaign effort. Mr.
Cullman forwarded the solicitation to Mr. McNamara and they conferred. Mr. Cullman
advised Mr. McNamara that Congressman Gibbons had been a supporter of the tobacco
industry and said he could make a contribution if he wished. Mr. Cullman did not
instruct Mr. McNamara to make the contribution nor did he tell him that he should submit
the contribution to the company for reimbursement.

Mr. McNamara, conunumgtobehcveﬂ:atﬂutmmgmmwndabount,
contributed $1,000 to the Gibbons campaign organization and submitted the
documentation to the company for reimbursement. (Attached as Exhibit 3 is a photocopy

0 of Mr. McNamara's check. Attached as Exhibit 4 are photocopies of the Apron and check
stub.)

Once again, the documentation clearly reflects that the request for reimbursement
is for a campaign contribution to the “Committee for Sam Gibbons™ and that it was

described exactly that way on the books of account of the company. There was no effort
to conceal or disguise the true nature of the transactions and no indication of any effort to
hide anything,
The Dole Contributions
- In July, 1995, Mr. McNamara received another call from Mr. Franzblau. Among

other things, they discussed the Dole campaign for the Presidency. As a result, Mr.
McNamara decided to proceed as he had in 1994.

He asked Messrs. Currier, Fina, Rano and Cleveland to contribute $1,000 to the
Dole effort, and made a similar contribution himself. Each of the checks was made
payable to “Bob Dole for President.” Once again, Mr. McNamara told each of the
executives to submit the $1,000 contribution for reimbursement.

Toward the end of July the executives submitted their vouchers for reimbursement
as instructed by Mr. McNamara and, once again, the nature of the expenses was explicitly
described. For example, Mr. Currier’'s voucher requested that he be reimbursed $1,000

for “Bloomfield — Donation to Bob Dole For President.” (Attached as Exhibit 5 is a
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photocopy of the backup documentation for the Currier request for reimbursement.’) The
other executives submitted similar requests for reimbursement (as did Mr. McNamars),
all of which clearly identified the expenses as contributions to the Dole for President
campaign effort. (Attached as Exhibit 6 are photocopies of the executives’ checks,
payable to “Bob Dole for President.”)

Unlike the Gingrich contributions in 1994, however, these requests for reimburse-
ment came to the personal attention of Mr. Robert Loftus, General Cigar's Chief Financial
Officer, because it was taking a long time for the requests to be processed and the
executives were anxious to get their money back. Unsure how to book the transactions,
he sent an e-mail message to four executives — Messrs. McNamara, Cleveland, Geo-
ghegan* and Currier - advising them that they would receive checks as requested, but that
the payments would be treated as advances. The e-mail clearly identified its subject
matter as “DOLE”, it was sent with “Normal” priority and with no special treatment or
confidentiality. It demonstrates no effort to hide or conceal the fact of the contributions
or to cover them up. (Attached as Exhibit 7 is a photocopy of the e-mail message sent by
Mr. Loftus.) The advances were duly issued and distributed on August 8, 1995. (At-
tached as Exhibit 8 are photocopies of the checks issued to the executives.) They were
advances, not reimbursements.

In early September, 1995, in deference to Mr. Loftus’ concern that reimbursements
were not proper, Mr. McNamara gave the company his personal check for $5,000 to
repay the advances. Mr. McNamara rectified the situation personally and immediately.
Rather than suggesting to the executives that they return the money, he recognized that it
was solely his responsibility and voluntarily paid the company back himself.

Conclusion

The overall picture is not one of deception and illegality. Although it is clearly not
one of a sophistication and awareness of the campaign contribution laws, it is not one of
venality or an intent to corrupt. Mr. McNamara conducted himself in a way that reflected
an ignorance and naivete about the law in the good faith belief that he was acting

*The reference to “Bloomfield” on the voucher refers to the location of General
Cigar's home office. It was there that Mr. Currier made the contribution for which he was
seeking reimbursement.

‘Mr. Geogehegan was copied by mistake when Mr. Loftus hit the wrong address
code on the e-mail system. His copy was intended for Mr. Rano. Mr. Geoghegan made
no contribution.
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properly. mummmmmuofmmuwmhh
or attempting to evade detection.

In short, he did not act knowingly and willfully.

Very truly yours,

B S

*In the interest of promptness, this letter has been faxed. The original, with the
original exhibits, follows by overnight courier.
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October 18, 1996

Re: MUR 4286
William Conder

Dear Mr. Conder:

Enclosed are materials pertaining to the above-referenced matter, which we
attempted to mail to you on August 9, 1996. The materials were returned to us on August
20 as “undeliverable.” On October 17, 1996, your secretary Lynn Wood recommended
that I send the materials to you at General Cigar’s Bloomficld headquarters. If you have
any questions, please contact me at (202) 219-3690.

Sincerely,

Thomas J.
Staff Attorney




October 22, 1996

Thomas Andersen
Office of General Counsel

Federal Election Committee
Washington, DC 20463

Re: MUR 4286

Robert Loftus
Dear Attorney Andersen:

As a follow up to my letter to you dated 10/1/96 and for your information, today Paul
Cleveland was convicted of all 25 counts of mail fraud by the federal jury in Alabama.
hope the Commission will take this information into consideration when deciding

whether to dismiss the complaint against Robert Loftus.

6

Thank you.

Cordially,

-
_) \QO‘V\ WAluaph
Ron Murph
Trial Lawyer



23 October 1996

Atty. Thomas Andersen
Federal Election Commission
Washington, DC 20463

Re: MUR 4286 - My client: Robert Loftus
Dear Atty. Andersen:

Enclosed for your records is a copy of the press release issued by the U.S. Attorney’s Office
of Middle Alabama regarding the conviction of the complainant in the above matter.

Please note that part of the release, which states: GuaalCigarCmnpmyabomopcabd

fully during the investigation providing documentation and accounting assistance.” That

accounting assistance took place under the supervision of Bob Loftus, GC's Chief Financial
Officer.

With Cleveland’s conviction, the third sentence of the first paragraph of my earlier Jetter
should be changed, to now read: “As far as Cleveland’s complaint pertains to Bob Loftus, it
mnommgmwmm.wmmsamﬂmm
stealing $889,000 from his former employer.”

I repeat my request that the FEC dismiss the complaint against Bob Loftus.
As always, if you need additional information, please let me know.
Thank you for your consideration.

33 120530'
EIH’DO’JO
0 4.\«;3'42“”

N33

Cordially,

how Mh@

NOIS
k01133131

Vi3

Y R TT)

Ron Murphy

Enclosure
cc: Robert Loftus




PRESS RELEASE

Oftice of the
United States Attorneay
NMiddle Distriot of Alabama
Redding Pitt

0. Bex 197 ¢ lMomtgomary, Alabsma 36101 e 334/223-7200
OO T T T e e e ey

! Getober 22, 1996 Contact Ratta Cosse
Press Officer

Redding Pitt, United Statas Attornay for the Middle
: Djatzict of Alabama, announcad that Paul Thamas Cleveland, age 41.

‘
ic: Simsbury, Comassticut, former Senior Vice President of General

Cigax Compeny, was cenvicted by a jury, after a three~day trial. of
: bhanty=-five coumts af Mail Traund. The maximom possibla punishment

VAL AR )

fexr enoh coust is five years imprisomment and a 8250, 000 finae.

i MM States Attornay Pitt stated, “This ims an excellent
| alample of cesperation batween federal, gtate and local law
' @iforcenent aad the business community. We will ocontinue to
v .gorously prosmscute these who abuse their trusted pomitions te
bmetit themselwves personally.”

Acearding to testimeny at the trial, Cleveland devised

(

lt‘n scheme to defraud and suggested te Thomas Ross, one of the
i :

i

i
1
:
|

3
>y

omexas of C.R, Curriexas, that C.R. Carriers submit fraudulent

i!ntgh". iawveicea to Ganeral Cigar Company for payment. C.R.

. Cairriera, a Dathaz trucking ocompany, hauled Irxeight to wnd from
. Gwmeral Cigar's facility in Dothan. Claveland then approved the

isvoices for paynt and checks wers mailed to C.R. Carriers.
’ -




N
|
o
!
N

A 4

.
in:hul. Cedy, co~ounar of C.R. Carriess, them cashed the chevks for
!up frawdulent irwsices. Wass and Cody then aplit the procesds

:ﬁn the freuydulent inveisss with Cleweland.

| Cody and Ross heth entersd pleas of guilty te one count
'om Juna 10, 1996, and are sweiting sentence befors Judge W. Xarald
Albritton. Doth testifiad at Cleveland's trial absut their reoles
ir the schams.

This case was inveatigated by agents of the United States
Cistems Service, Alabana Departasnt of Public Safety, HNoustom
5me sShexiff's Dapartmant, and Dothan Palice Dapartment. Geasral
Ec#m Company alse ocoopazatad fully during tha investigatian
;p:ovld.i.nq documantation and accounting assistance.
: Judge Albritton has set December 20, 1896, as the date
E!c-r Cleveland's sentancing. Clevaland remains on bond until his

! s1atencing date.
i

;
‘ Atitorney Charles R, Niven,

This case was prosecuted by Assistent United States
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ATTORNEYS AT LAW

N 51 RUSS STREET
- HARTFORD, CONNECTICUT 06106-1566

HUBERT J. SANTOS TELEPHONE

HOPE C. $EELEY (860) 249-6548

(860) 724-5533

January 23, 1997

b2 Wr

Thomas J. Andersen, Esq. = _
Federal Election Commissi = :
999 E. Street, N.W. -

Washington, D.C. 20463

/ 57 0 4

Re: MUR 4286 — Barbara Sambrook

Dear Mr. Andersen:

As you know, I represent Barbara Sambrook in connection with the above-referenced
matter. In a recent discussion with Kenneth Gross, he informed me about the status of the
discussions that he has been engaged in with you in connection with this matter. Please
accept this letter as the submission on behalf of Barbara Sambrook in response to your

9 /7 04 9o/

Ms. Sambrook, who is 54 years old, has been employed as a secretary to Austin
McNamara, the President of General Cigar Co., Inc., since February of 1994. Prior o
working at General Cigar, she was employed as a secretary at United Technologies
Corporation for seventeen years. Ms. Sambrook always has been a devoted and well-
respected employee.




Mr. Cleveland's complaint marks the first time that Ms. Sambrook has ever been
accused of engaging in misconduct. However, his complaint fails to provide any factual
information which could lead a reasonable person to determine that Ms. Sambrook knowingly
assisted in the making of contributions in the name of others in violation of 2 U.S.C. § 441f.
It is my understanding that Cleveland -- who was convicted last fall of stealing $899,000
from his former employer -- claimed that between July 12 and July 20, 1995, he was
"pressured on multiple occasions to provide [a] personal check to the 'Bob Dole For
President’ campaign” by Ms. Sambrook. He further claims that on July 20, 1995, he wrote a
check and "[a]t Mr. McNamara's direction,” he gave it to Ms. Sambrook. Thus, it is clear
from Mr. Cleveland’s allegations that Ms. Sambrook was merely carrying out a request of
her boss by reminding Cleveland that he had stated to Mr. McNamara that he would
contribute to the Dole campaign. It is interesting to note that Cleveland’s complaint lacks any
specific details as to how Ms. Sambrook supposedly "pressured” him, nor are there any
specific allegations that Ms. Sambrook did anything to assist McNamara. She simply asked
Cleveland if he had his check and he later provided her with it "at Mr. McNamara’s
direction.” Cleveland alleged that it was Mr. McNamara who sent the check to the Dole
campaign office.

I respectfully submit that Ms. Sambrook's alleged conduct does not meet the statutory
requirements for a violation of 2 U.S.C. § 441f. Since there is no evidence that Ms.
Sambrook knew that the company would be reimbursing Cleveland for his contribution to the
Dole campaign, she did not "knowingly assist in the making of contributions in the name of
others.” Mr. McNamara's request of her to remind Cleveland that he had agreed to
contribute to the Dole campaign appeared to be an innocent request and it is unreasonable to
charge Ms. Sambrook with misconduct for carrying out her duties. Accordingly, I urge the
FEC to dismiss the complaint as it relates to Ms. Sambrook.

Thank you for your consideration in this matter. If there is anything else you need in

order to fully evaluate Ms. Sambrook’s position, please do not hesitate to contact me.

Very truly yours,

' a0
; {oip \ \\ oK \
HOPE C. SEELEY

|

HCS/etm
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14 March 1997

Atty. Thomas Anderson
Federal Election Comm. - General Counsel’s Office
Washington, DC 20463

Re: MUR 4286 General Cigar et al.
Change of Address

Dear Tom:

. Please note that effective 3/10/97, we have moved our main office to Farmington. Qur new
' mailing address is:

F 195 Farmington Avenue - Suite 205
Farmington, CT 06032-1700.

- Our new FAX number is: 860-409-0500. Our phone numbers have NOT changed. Our e-mail
address remains the same: advocates.murphy@snet.net.

A Westillhaveourofﬁcehlmrﬂutd,bmitbmwlbnnchofﬁulndnotourmainofﬁne..&
please send all mail and faxes to the Farmington office. We also still have a branch office in
4 Bristol.

Thanks and we look forward to hearing from you.

Cordially,

va\uu?kd—@

Atty. Ron Murphy
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) MUR 4286
General Cigar, ef al. )

GENERAL COUNSEL'S REPORT : ME

L BACKGROUND
This matter involves the reimbursement by General Cigar Co., Inc. (“GCC™) of a

total of $11,000 in contributions made by seven of its employees to federal candidate
committees. On July 30, 1996, the Commission found reason to believe that GCC, its
President Austin McNamara and its Chief Financial Officer Robert Loftus each
knowingly and willfully violated 2 U.S.C. §§ 441b(a) and 441f. The Commission also
found reason to believe that Mr. McNamara’s secretary Barbara Sambrook and five other

GCC employees each violated 2 U.S.C. § 441f.




II. RESPONSES
As explained in the First General Counse!’s Report, there appear to have been

three occasions on which GCC employees made campaign contributions that were

reimbursed by the company: In 1994, five $1,000 contributions were made to Friends of

Newt Gingrich (“Gingrich Committee™); in April 1995, one $1,000 contribution was

made to the Committee for Sam Gibbons (“Gibbons Committee™); and in August 1995,

five $1,000 contributions were made to Dole for President, Inc. (“Dole Committee™).?

The responses provide new information and supporting documents regarding the

company’s investigation results, including the role of each respondent in the making and

reimbursement of the contributions.

GCC claims that in August 1994, Mr. McNamara asked four GCC employees to

make contributions to the Gingrich Committee and told them that GCC would reimburse

them for their contributions. Shortly thereafter, these individuals and Mr. McNamara

each contributed 31,006 to the Gingrich Committee. See Attachment 1 at 3. Afier the

contributions were made, the contributors submitied check requisition vouchers to GCC’s

accounting department in order to receive their reimbursements. /d. at 14, 17, 20, 23, 26.

The vouchers stated that the reimbursements were for a “donation to Friends of Newt

Gingrich,” except for one that referred to a “charity contribution.” Id. at 23. GCC then

recorded them in their “Donations/Contributions” account and fully reimbursed each

Three respondents made contributions to more than one committee.
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individual contributor. /d at 12, 13, 15, 16, 18, 19, 21, 22, 24, 25. GCC claims that
“[a]ithough Mr. McNamara was aware generally of the $1,000 contribution limit, he and
the other contributors were unaware that the reimbursement of those contributions was
prohibited.” /d at 3.

M+, McNamara contributed $1,000 to the Gibbons Committee in April 1995 and
then sent a copy of the check and cover letter to GCC’s accounting department for
purposes of reimbursement. See Attachment 1 at 30-31. GCC reimbursed him in full and
recorded the reimbursement as a donation. /d. at 28-29. GCC claims that Mr. McNamara
was still unaware at the time that such reimbursements were unlawful. /d. at 4.

In or around July 1995, Mr. McNamara approached four GCC executives and
asked them to contribute to the Dole Committee, indicating that they would be
reimbursed as had been the case with the Gingrich Committee contributions.

See Attachment 1 at 4. Mr. McNamara and the four executives then each contributed
$1,000 to the Dole Committee. GCC states that the first contributor, William B. Currier,
submitted an expense report requesting reimbursement for a “Donation to Bob Dole for
President,” and that Mr. Currier received a $1,000 reimbursement check from GCC on
July 27, 1995. Id at5.

GCC claims that Robert Loftus first became aware of the reimbursements when
the remaining contributors requested them during the last week of July 1995. Attachment
1 at 5. At that time, he asked an employee in GCC’s financial department to forward the
reimbursement forms for his approval. GCC states that as a result of his discussions with

the contributors, Loftus “became concerned that there might be a violation of corporate
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* policy or even a violation of law.” Jd Mr. Loftus supposedly then informed

Mr. McNamara “that he thought that the reimbursements might be improper and
proposed that the reimbursement checks be converted to advances . . . .” By treating the
checks in this fashion, “Mr. Loftus understood that the monies were no longer a corporate
obligation on the books of General Cigar and that the employees would be obligated to
repay the advances if the contributions were found to be unlawful . . . .” /d. Ultimately,
Mr. McNamara reimbursed the company for the full amount of the Dole Committee
contributions. Id at 50-51. GCC has provided copies of checks, payment vouchers and
voucher aprons to support its contentions. /d. at 35-49.

GCC claims that while Mr. Loftus’ actions may have been “an imperfect
solution,” they do not evidence a willful intent to violate the law: “Every step was
conducted openly, plainly and in light of day, a fact entirely inconsistent with a
deliberate, intentional violation.” See Attachment 1 at 9. As for Mr. McNamara, GCC
asserts that he “did not make his requests to the individual contributors in secret and
never suggested that the contributors should conceal the reimbursements.” /d at 7. The
responses submitted by Messrs. McNamara and Loftus also highlight the open manner in
which the reimbursements occurred. See Attachment 2 at 3; Attachment 3 at 2.

The response from Barbara Sambrook, Attachment 4, denies Complainant’s
assertion that she “pressured [him] on multiple occasions™ to provide a contribution check
to the Dole Committee. She was “merely carrying out a request of her boss [Mr.
McNamara] by reminding” Complainant that he had told Mr. McNamara that he would

make a contribution. /d. at 2. The response concludes that no violation of 2 U.S.C.
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CONCLUSION
This Office believes that the attached coneiliation agreement accurately describes

-
— the violations that occurred and holds the major plsyers accountable for their actions,
_: while allowing the Commission to conclude this matter and devote resources that

~ otherwise would be dedicated to the next stage of the enforcement process to more

o current matters. 2

: Accordingly, this Office recommends that the Commission take no further action
D against Robert Loftus, Barbara Sambrook and the following individual contributors:

: William B. Currier, John M. Rano, David Burgh, William Conder and Frank G. Fina.

We recommend that appropriate admonishment letters be sent to each of these
respondents. This Office further recommends that the Commission accept the attached
proposed conciliation agreement with GCC and Austin McNamara, and that it approve

the appropriate letters and close the file.



Approve the attached proposed joint conciliation agreement with General
Cigar Co., Inc. and Austin McNamara.

Take no further action against Robert Loftus, Barbara Sambrook,
William B. Currier, John M. Rano, David Burgh, William Conder and
Frank G. Fina.

Approve the appropriate letters.

Close the file.

Lawrence M. Noble
General Counsel

Date

Attachments:

41 47 v =0 e
SR Lois G. Lefner

Associate General Counsel




THE FEDERAL ELECTION COMMISSION

In the Matter of
General Cigar, st al.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on April 7, 1997, the
Commission decided by a vote of 5-0 to take the following

actions in MUR 4286:

N

™

M 1. Approve the proposed joint conciliatiom
agrasment with General Cigar Co., Inc. and

= Austin McNamara, as recommended in the

) General Counsel's Report dated April 1, 1997.

M

9
.

Take no further action against Robert Loftus,
Barbara Sambrook, William B. Currier, John NX.
Rano, David Burgh, William Conder, and

Frank G. Pina.

(continued)



Muiuu.u for n 4286
April 7, 1997 ey

w WL

Approve the appropriate letters, as
recommended in the General Coumsel's Report
dated April 1, 1997.

Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decisiom.

Attest:

Received in the Secretariat: 1997 11:28 a.m.
Circulated to the Commisgsion: Wed 1997 4:00 p.m.
Deadline for vote: 1997 4:00 p.m.

bir




WASHINGTON, DC 20463

April 18, 1997

Paul T. Cleveland
33 Pine Glen Road
Simsbury, CT 06070

RE: MUR 4286
General Cigar, et al.
Dear Mr. Cleveland:

This is in reference to the complaint you filed with the Federal Election Commission on
December 6, 1995, concerning corporate reimbursements of contributions made by employees of
General Cigar Co., Inc.

The Commission found that there was reason to believe that General Cigar Co., Inc. and
Austin McNamara each violated 2 U.S.C. §§ 441b(a) and 441f, provisions of the Federal
Election Campaign Act of 1971, as amended (“the Act”), and conducted a limited investigation
in this matter. On April 7, 1997, a conciliation agreement signed by these respondents was
accepted by the Commission. Accordingly, the Commission ciosed the file in thic matter on
April 7, 1997. A copy of this agreement is enclosed for your information.

The Commission also found reason to believe that Robert Loftus violated 2 U.S.C.
§§ 441b(a) and 441f, and that Barbara Sambrook, William B. Currier, John M. Rano, David
Burgh, William Conder and Frank G. Fina each violated 2 U.S.C. § 441f. The Commission took
no further action against these respondents and sent admonishments to them. The Commission
found no reason to believe that Friends of Newt Gingrich and Briggs Goggans, as treasurer, o
Dole for President, Inc., and Robert E. Lighthizer, as treasurer, violated any provision of the Act
in this matter.




lfmhnwmphuemﬂuamnmm.
Sincerely,
4.awau\

Thomas J. Andersen

Attorney




\L ELECTION COMMISSION
WASHINGTON, D.C. J046) -

April 18, 1997

Kenneth Gross, Esg.

Skadden, Arps, Slate, Meagher & Flom
1440 New York Ave., N.W.
Washington, D.C. 20005-2111

MUR 4286

General Cigar Co., Inc.
William B. Currier
John M. Rano

David Burgh

William Conder

Frank G. Fina

Dear Mr. Gross:

On April 7, 1997, the Federal Election Commission accepted the signed
conciliation agreement submitted on behalf of General Cigar Co., Inc., your client, in
settlement of violations of 2 U.S.C. §§ 441b(a) and 441f, provisions of the Federal
Election Campaign Act of 1971, as amended. On the same date, the Commission
determined to take no further action against William B. Currier, John M. Rano, David
Burgh, William Conder and Frank G. Fina, your clicnts. Accordingly, the file has been
closed in this matter.

The Commission reminds you that permitting one’s name to be used to effect
-contributions is a violation of 2 U.S.C. § 441f. Your clients should take steps to ensure
that this activity does not occur in the future.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this
matter is now public. In addition, although the complete file must be placed on the public
record within 30 days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal materials to appear on the
public record, please do so as soon as possible. While the file may be placed on the
public record before receiving your additional materials, any permissible submissions
will be added to the public record upon receipt.




Information in connection with any conciliation attempt will not becoms
public without the consent of the respondents and the Commission. Sgs 2 U.S.C.
§ 437g(a)(4)(B). The enclosed conciliation agreement, however, will become a part of
the public record.

Enclosed you will find a copy of the fully executed conciliation agreement for
your files. Please note that the civil penalty is due within 30 days of the conciliation
agreement's effective date. If you have any questions, please contact me at (202) 219-
3690.

Thomas J. Andersen
Attorney

Enclosure

Conciliation Agreement
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General Cigar Co., Inc., et al. )

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn,
and notarized complaint by Paul T. Cleveland. The Federal

Election Commission ("Commission") found reason to be-

lieve that General Cigar Co., Inc., Austin T. McNamara

and Robert Loftus knowingly and willfully violated 2

™~ U.S.C. §§ 441b(a) and 441f of the Federal Election Cam-

paign Act of 1971, as amended ("the Act"). The Commis-
sion also found reason to believe that Barbara Sambrook

violated 2 U.S.C. § 441f.

"Reason to believe" is a pre-
liminary finding and a statutory prerequisite to an
investigation as to whether there is probable cause to

believe a violation occurred.

In an effort to resolve

this matter expeditiously, the Commission has foregone a

full investigation, and accordingly, has neither consid-
ered nor made a finding as to whether there is probable
cause to believe violations in this matter were knowing

and willful.



NOW, THEREFORE, the Commission and General

Cigar Co., Inc. ("GCC") and Austin McNamara ("Respon-

dents"), having participated in informal methods of con-
ciliation, prior to a finding of probable cause to be-
lieve, do hereby agree as follows:

1. The Commission has jurisdiction over Respon-
dents and the subject matter of this proceeding, and this
agreement has the effect of an agreement entered pursuant
to 2 U.S.C. § 437g(a) (4) (A) (i) .

II. Respondents have had a reasonable opportunity
to demonstrate that nc action should be taken in this
matter.

III. Respondents enter voluntarily into this agree-
ment with the Commission.

IV. The pertinent facts in this matter are as
follows:

3. Respondent GCC is a Delaware corporation
and a person within the meaning of 2 U.S.C. § 431(11).

2l Respondent Austin T. McNamara is President
of GCC and an individual contributor.

2 Robert Loftus is Vice-President and Chief
Financial Officer of GCC.

4. Barbara Sambrook is Mr. McNamara's secre-




5. William B. Currier, John M. Rano, William

Conder, and Frank G. Fina are all employees of GCC and

individual contributors. David Burgh is a former employ-

ee of GCC and an individual contributor.

6. Pursuant to 2 U.S.C. § 441b(a), corpora-

tions are prohibited from making contributions or ex-

penditures from their general treasury funds in connec-

tion with any election of any candidate for federal

office. In addition, section 441b(a) prohibits any offi-

cer or director of any corporation from consenting to any

contribution or expenditure by the corporation.

1) 2 U.S.C. § 441a(a) (1) (A) limits contribu-

tions by an individual to a federal candidate and the

candidate’s authorized political committees to $1,000 per

election.

N 8. 2 U.S.C. § 441f makes it unlawful for any

person to make a contribution in the name of another, or

for any person to knowingly permit his or her name to be

used to make such a contribution. Such a violation may

occur if a person gives funds to a straw donor for the

purpose of having the person or entity pass funds on to a

federal candidate as his, her or its own donation. In

addition, no person may knowingly help or assist any




person in making a contribution in the name of another.
ITI C.F.R. § 110.4(b) (1) (iidi).

9. During the 1993-94 election cycle, Messrs.
McNamara, Currier, Rano, Burgh and Conder each made a
$1,000 contribution to Friends of Newt Gingrich
("Gingrich Committee®"). The five contributions were
received by the Gingrich Committee on September 27, 1994.

10. During the 1995-96 election cycle, Mr.
McNamara made a $1,000 contribution to the Committee for
Sam Gibbons ("Gibbons Committee"). The contribution was
received by the Gibbons Committee on April 21, 1995.

11. During the 1995-96 election cycle, Messrs.
McNamara, Cleveland, Currier, Rano, and Fina each made a
$1,000 contribution to Dole for President, Inc. ("Lole
Committee"”). The five contributions were received by the
Dole Committee on August 1, 1995.

12. GCC reimbursed in full each employee who
made the above contributions, totaling $11,000. Mr.
McNamara consented to each of the reimbursements.

13. Respondent McNamara assisted in the making

of the contributions by soliciting the GCC employees to

contribute to the Gingrich Committee and to the Dole
Committee. Robert Loftus was requested by the individu-

al contributors to authorize the reimbursements of the




Dole contributions but contends that he did not know
whether reimbursement would be proper and therefore
treated the reimbursements as advances to create accounts
receivable on GCC’s books subject to being reclassified
until the propriety of reimbursement could be resolved.

14. The recipient committees have refunded all
of the contributions to the employees involved.

iV 1. Respondent GCC violated 2 U.S.C. §8
441b(a) and 441f by making $11,000 in corporate contri-
butions in the name of others.

2. Respondent Austin T. McNamara violated 2
U.S.C. §§ 441b{a) and 441f by consenting to and by as-

sisting in the making of corporate contributions in the

names of others, and by permitting his name to be used to

effect contributions.

VI. 1. Respondents will pay a civil penalty to the
Federal Election Commission in the amount of eighty thou-
sand dollars ($80,000), pursuant to 2 U.S.C.

§ 437g(a) (5).

- Respondents shall provide the Commission
with evidence of such demonstrating that all contribu-
tions refunded by the recipient committees have been

disgorged to the U.S. Treasury or reimbursed to GCC.




VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the

matters at issue herein or on its own motion, may review

compliance with this agreement. If the Commission be-
lieves that this agreement or any requirement thereof has
been violated, it may institute a civil action for relief
in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of
the date that all parties hereto have executed same and
the Commission has approved the entire agreement.

105 A8 Respondents shall have no more than 30 days
from the date this agreement becomes effective to comply
with and implement the requirements contained in this
agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the
entire agreement between the parties on the matters
raised herein, and no other statement, promise, or agree-
ment, either written or oral, made by either party or by
agents of either party, that is not contained in this

written agreement shall be enforceable.




FOR THE COMMISSION:
Lawrence M. Noble
General Counsel

BY:
Lois . rner

Associate General Counsel

FOR THE RESPONDENTS:

Attorney

Austin T. McNamara

=N

Ethan Levin-Epstein 0
Attorney

f/,%f]/‘il
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FEDERAL ELECTION COMMISSION

cere s T T T April 18, 1097

Ethan A. Levin-Epstein, Esq.
Garrison, Phelan, Levin-Epstein & Penzel, P.C.
405 Orange St.

New Haven, CT 06511

RE: MUR 4286
Austin McNamara

On April 7, 1997, the Federal Election Commission accepted the signed
conciliation agreement submitted on your client’s behalf in settlement of violations of
2U.S.C. §§ 441b(a) and 4411, provisions of the Federal Election Campaign Act of 1971,
as amended. Accordingly, the file has been closed in this matter.

2

/

“~
4

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this
matter is now public. In addition, although the complete file must be placed on the public
record within 30 days, this could occur at any time following certification of the
Commission’s vote. 1f you wish to submit any factual or legal materials to appear on the
public record, please do so as soon os possible. While the file may be placed on the
public record before receiving your additional materials, any permissible submissions
will be added to the public record upon receipt.

Information derived in connection with any conciliation attempt will not become

without the written consent of the respondent and the Commission. See 2 U.S.C.
§ 437g(a)(4)(B). The enclosed concilistion agreement, however, will become a part of
the public record.

9/ U 4 5/ /




executed conciliation agreement for
of the fully -

is due within 30 days o

- ST

Sincerely,

“2Lhemas /) Orelewsen
Thomas J. Andersen
Aftorney
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C..2048)

April 18, 1997

Douglas C. Wurth, Esqg.

Skadden, Arps, Slate, Meagher & Flom
1440 New York Ave., N.W.
Washington, D.C. 20005-2111

RE: MUR 4286
Dole for President, Inc., and
Robert E. Lighthizer, as treasurer

Dear Messrs. Gross and Wurth:

This is to advise you that this matter is now closed. The confidentiality
provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In
addition, although the complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the Commission's vote. If you wish
tomhnhnyhmﬂahplmitkwwouthcpublkmd,m@”“
soon as possible. While the file may be placed on the public record before receiving your
Wnﬁﬂ.mmﬁ&ﬁdﬁmﬁﬂhﬂdw&epﬂkmm
receipt.

ummmmﬂmmmumwmm.
Sincerely,

Thomas J. Andersen
Attorney
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 204)

April 16, 1997

RE: MUR 4286
Friends of Newt Gingrich and
Briggs Goggans, as treasurer

Dear Mr. Baran:

This is to advise you that this matter is now closed. The confidentiality
provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In
addition, although the complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the Commission's vote. If you wish
to submit any factual or legal materials to appear on the public record, please do so as
soon as possible. While the file may be placed on the public record before receiving your
additional materials, any permissible submissions will be added to the public record upon
receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,
Thomas J. Andersen

Attorney
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April 16, 1997

Dear Ms. Secley:

On August 9, 1996, you were notified that the Federal Election Commission had
found reason to belicve that Barbara Sambrook, your client, violated 2 U.S.C. § 441f, a
provision of the Federal Election Campaign Act of 1971, as amended. On January 24,
N 1997, you submitted a response to the Commission's reason to believe findings. After
considering the circumstances of the matter, the Commission determined on April 7,
1997, to take no further action against Barbara Sambrook and closed the file in this
matter.

7

g o

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this
matter is now public. In addition, although the complete file must be placed on the public
record within 30 days, this could occur at any time following certification of the
Commission's vote. If yon wish to submit any factual or legal materials to appear on the
public record, please do so s soon s possible. While the file may be placed on the
public record before receiving your additional materials, any permissible submissions
will be added to the public record upon receipt.

4
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The Commission reminds you that assisting in the making of contributions in the
pame of others is a violation of 2 US.C. § 441f. Your client should take steps to ensure
that this activity does not occur in the future.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

S | (mdeuser

Thomas J. Andersen
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20443

April 18, 1997

Ron Murphy, Esq.
Murphy Law Firm

195 Farmington Avenue
Suite 205

Farmington, CT 06032-1700

Dear Mr. Murphy:

On August 9, 1996, you were notified that the Federal Election Commission had
found reason to believe that Robert Loftus, your client, violated 2 U.S.C. §§ 441b(a) and
441f, provisions of the Federal Election Campaign Act of 1971, as amended. On
October 1, 1996, you submitted a response to the Commission's reason to believe finding.

After considering the circumstances of the matter, the Commission determined on
April 7, 1997, to take no frther action against Robert Loftus and closed the file in this
matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this
matter is aow public. In addition, although the complete file must be placed on the public
record within 30 days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any faciual or legal materials 1o appear on the
public record, please do 5o as soon as possible. While the file may be placed on the
public record before receiving your additional materials, any permissible submissions
will be added to the public record upon receipt.

The Commission reminds you that consenting to corporate contributions and
assisting in the making of contributions in the name of others are violations of 2 U.S.C.
§§ 441b(a) and 441, respectively. Your client should take steps to ensure that this
activity does not occur in the future.
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Sincerely,




{202} 371-7007
DIRECT FAX
(202) 371-79686

April 24, 1997 SINGAPORE

BY HAND

Tom Anderson, Esq.
Office of the General Counsel CI.OSED
Federal Election Commission

Ve 999 E Street, N.W.

Washington, D.C. 20463

Re: MUR 4286; General Cigar and
Austin McNamara

Dear Tom:

Enclosed please find a Statement of Respondents
- for inclusion in the public record of MUR 4286.

Thank you for your assistance in this matter.

Enclosure
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STATEMENT OF RESPONDENTS

A Conciliation Agreement entered into between
the Federal Election Commission (FEC), General Cigar Co.,
Inc., and its President, Austin T. McNamara, is the end
result of "Matter Under Review" prompted by a claim filed
by Paul Cleveland. The Conciliation Agreement became
effective on April 15, 1997. Paul Cleveland is a dis-
gruntled and dishonest former employee whose credibility
has been destroyed by his conviction on twenty-five
counts of federal mail fraud that he committed against
General Cigar.

In 1994 and 1995 several contributions were
made to the campaign effort of Senator Bob Dole and
Congressmen Newt Gingrich and Sam Gibbons by various
employees of General Cigar Co., Inc. Because of an
innocent misunderstanding of the law, the contributions
were mistakenly and inappropriately reimbursed by the
Company. Among the employees making the contributions
was Paul Cleveland, the then Vice President of Opera-
tions. The contributions totaled $11,000.

During the summer of 1995, an internal investi-
gation was begun by General Cigar into unexplained irreg-
ularities in certain business transactions it had with a
trucking company in Alabama over which Cleveland had
exclusive control. During the course of the investi-
gation it was determined that, for more than seven years,
Cleveland had systematically embezzled company funds by
authorizing the payment of phony invoices from the truck-
ing company and splitting the proceeds with its owners.
The thefts totaled almost $1,000,000.

On August 31, 1995 Cleveland was suspended Dy
Mr. McNamara for his disloyal and dishonest conduct.
Shortly thereafter he was terminated. On March 29, 1997,
the State of Connecticut upheld the termination, noting
in the decision that Cleveland was discharged by General
Cigar for conduct constituting larceny.

Cleveland responded to his termination by
filing a lawsuit against General Cigar and Mr. McNamara
in which he alleged that he was wrongfully fired because
he had threatened to disclose a variety of illegal acts
that he claimed had been going on at General Cigar.
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Among those acts were the campaign contributions de-
scribed above.

In an attempt to bolster his bogus lawsuit,
Cleveland went to various government agencies to “"inform"
them of General Cigar’s "illegal conduct." Among the
agencies he contacted was the Federal Election Commis-
sion.

The FEC opened this Matter Under Review based
on allegations in Cleveland’s complaint and, relying
exclusively on those completely uncorroborated allega-
tions, the FEC invited General Cigar, McNamara and others
to respond to Cleveland’s claim that the reimbursements
were intentional violations of the law.

General Cigar, McNamara and others wrongfully
named by Cleveland cooperated fully with the FEC, and
provided it with a full explanation of the circumstances
surrounding the reimbursement of the contributions, as
well as voluminous documents that made it absolutely
clear that the reimbursements were simply an innocent
mistake. The pre-existing business records of General
Cigar that the Company and McNamara voluntarily provided
to the FEC left no doubt that Mr. McNamara and others
always believed that it was proper for the Company to
reimburse its employees and that there was never any
effort to conceal that reimbursements of political con-
tributions had been made. Moreover, the contributions
were reimbursed by the campaigns because General Cigar
initiated the process of reversing the transaction prior
to Cleveland’s FEC complaint. After a careful review of
the Company’s and Mr. McNamara’s responses, the FEC found
that, although the law had been violated, it was a tech-
nical violation.

In late April 1996, Paul Cleveland and the
owners of the trucking company were indicted by a federal
grand jury in Montgomery, Alabama and charged with twen-
ty-five counts of mail fraud for the embezzlement of
General Cigar’s funds. The truckers pleaded guilty and
testified against Cleveland. On October 22, 1996, Cleve-
land was tried and found guilty of every count. He was
sentenced to serve 46 months in a federal penitentiary
and ordered to make full restitution of the monies he
stole from the company.




General Cigar and Austin McNamara have always
maintained that the reimbursement of the campaign contri-
butions was a mistake and a violation of company policy
but one borne of ignorance not malice. In short, if they
had known then what they know now, the contributions
would never have been reimbursed.

Every one of Cleveland’s allegations has been
thoroughly investigated by no fewer than four separate
federal government agencies, including a federal grand
jury which concluded that no further action was warrant-
ed. General Cigar and Mr. McNamara cooperated fully with
every investigation. Every one of Cleveland'’'s accusa-
tions has been proven unfounded and his conviction on
twenty-five felony counts completely discredits him and
his false claims against General Cigar and Austin
McNamara.
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387 Park Avenue South
New York, N.Y. 10016
212/448-3800

A. Ross Wollen
Senior Vice President

General Counsel and Secretary
212/448-3820
FAX: 212/561-8791

May 12, 1997

Lawrence Noble
General Counsel

Federal Election Commission
Washington, DC 20463

4 C

Attention:  Lois G. Lerner

Associate General Counsel

Ladies and Gentlemen:

ST

4

With reference to the Conciliation Agreement In the Matter of General Cigar Co., Inc.
et. al. (MUR 4286), we enclose herewith our check in the amount of $80,000 in accordance
with YV1.1. of such Conciliation Agreement.

0
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

May 16, 1997

16, Wy L€ 01 61 1%

OGC Docket

FROM: Leslie D. Brown
Disbursing Technician

CLOSED

SUBJECT: Account Determination for Funds Received

We recently received a check from General Co, Ine, check number
76963, dated May 9, 1997, for the amount of $80,000.00. A copy of the
check and any correspondence is being forwarded. Please indicate below which
account the funds should be deposited and give the MUR/Case number and
name associated with the deposit.
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TO: Rosa E. Swinton Leslie D. 'Brown

Accounting Technician Disbursing Technician
FROM: OGC Docket

SUBJECT: Disposition of Funds Received

. Plac e this deposit in the

account indicated
___ Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160
___ Other:

Letha L tlifor 5719/77
ignature Date I




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

HISISTEPDFMR # _ /256

DATE FILMED $-27-F7  cnvera wo. &
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 20461

Date: ll“b lﬁ]_

‘/ Microfilm

THE ATTACHED NMATERIAL IS BEING ADDED TO CLOSED NMUR ﬂgﬁ
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