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Lawrence M Noble, General Counsel
Federal Election Commission
999 E Street. NW
Washington. DC 20463

Dear Sir.

On behalf of Catholics for a Free Choice. I submit the following complaint
alleging violations of the Federal Election Campaign Act (FECA) by the Roman
Catholic Archdiocese of Philadelphia, Pennsylvania It is our contention that the
Archdiocese of Philadelphia violated FECA regulations in September, 1994 in
conducting certain activities related to the 1994 Congressional campaigns in the
state of Pennsylvania
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The complaint involves preparation of a candidates' voting record (referred
to in internal memoranda as a scorecard) in the fall of 1994. in which the
Archdiocese of Philadelphia's Office for Public Affairs modified information
included in the scorecard after having received input from one of the campaign
organizations involved in the US Senate race being conducted at that time
Specifically. in September. 1994, the Archdiocesan Office for Public Affairs
produced a document, intended for distribution at Catholic churches in the
archdiocese. listing a series of Congressional bills and the roll call votes recorded
by selected candidates for federal offices in Pennsylvania Subsequently. this
document w4as substantially modified based at least in part on contacts with the
Senate campaign of then-US Representative Rick Santorum This revision took
the form of chantinc the original listing of roll call votes !xhib~t I1 and I-').
thereby producing a score tb-r \r Santorum's opponent. Senator flarris \ott> .i
that \%as los \er in the final version that it \\as in the oriinal In addilion. Senalc
candidate Santorum. alonz \% ,th other candidates k cre eliminated in the finali
printed list o)fcandidates -\ side-h\-ide comparism of the t1,\i %er';lorj, , ithl.
scorecard appear, in l\hhltb i '
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Lawrence M Noble, General Counsel
Federal Election Commission
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Page Two

.... - - ......-................................. ------------------------------------------------------

FE" regulations (I ICFR 114 4[c1[5]) that were in effect in September, 1994, clearly state
that the development of voting records must be accomplished free of involvement by political
parties or candidates

A corporation or labor organization may prepare and distribute to the
general public the voting records of members of Congress. provided that
the voting record and all communications distributed with it do not
expressly advocate the election or defeat of any clearly identified
candidate or candidates of a clearly identified political party The
decision on content and the distribution of voting, records shall not be
coordinated with an%' candidate. groups of candidates. or political party

Current federal regulations as promulkated in Januar. 10145. 1 ICFR 114 4(b][4], state that

A corporation or labor organization may prepare and distribute to the
general public the voting records of Members of Congress as long as the
preparation and distribution is not for the purpose of influencing a Federal
election

We believe that the attached exhibits show that the Archdiocese of Philadelphia was out of
compliance with federal regulations in both their iterations

Included with this cover letter are several exhibits supporting our complaint Most
notable is an internal memorandum to Bishop Edvvard P Cullen. Vicar for Administration of the
Archdiocese of Philadelphia. dated October 12 l f,.t'rom Ms Karen Keller of the Office for
Public Affairs and the person responsible for production of the -krchdiocese's Congressional
scorecard In it., Ms Keller expresses her concern, that the effori i, dangerously close to
endorsing the candidac, of Representat' , e Santorum Ms Keller cites one specific instance in
which she v, as a\,are that there \\,as communication betxeen those de'eloping the scorecard and
representati\es ofthe Santorum Semte catrpaign prior to the reiease of the scorecard Ms Keller
states on pace of this O,.tober 12th mem,, thit. 'Rick S~intorunmm% campaign complained of the
abo;e uss ic iIt he ,ric A: 'i, er, c'n4!rw i rd1Aec.I,. C Le I)cumbCnt Senator \'offrd look a,
cood as or better thvin Refre .ent.t!,. c v. ':.m I ., \ i , ti, .,.ho, choice issue " Exhibit I I
It \%as t01o;, ii., , on th'it "l e e.'ted .%, ,r,, :: .. i ll scorecard and de elop
and print i nc,- .ienltkcdr, t rm',, 'd.'f.,, 1' 'C 1 U',!I1Cd in \ls Keller's
nemorandu u , , r r .i r r' t ' , i, , ' ,c ,t', o ' , '.1plimnc \ ith reeulati n,
In drait i ! t-'c



Lawrence NI Noble. General Counsel
Federal Election Commission
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FECA prohibits corporate entities from attempting to influence federal elections (2USC
441bla1) The Philadelphia Archdiocese's preparation of its voting record in conjunction with a
voter guide amounts to just such prohibited express advocacy In a letter dated October 3, 1994
and sent to all parishes in the Philadelphia archdiocese, Mr Charles Lewis of the archdiocesan
Secretariat for External Affairs, clarifies the intent of his office's publication when he states, "'This
scorecard along with the voter guide which will be published in the October 20th issue of the

atho/ic Standard anid Tmes should provide the means necessary for each parishioner to be well-
informed this November - (Exhibit 14)

We have included copies of both the original scorecard (Exhibit I 1) and the revised
scorecard (Exhibit 12). which was eventually distributed to parishioners throughout the
archdiocese and printed in the archdiocesan newspaper. Caho/ic Stanclard and limes on
October 20. 1994. along with the voter guide referenced in Mr Lewis in his October 3. 1994
letter

We believe that these activities constitute violations of federal election law. and we
iespectfully and urgently request that the Office of General Counsel initiate the complaint review
process as required by law, and that the FEC

!() conduct a prompt and immediate investigation of the facts stated in this complaint.

Cb enter into a conciliation with the Respondents to remedy the violations alleged in this
complaint and. more important!v. to ensure that no further \violations occur, and

impose an\ and all appropriate penalties authorized under lIx\

IRanct T k!i intlc



* Exhibits

Exhibit I Individual References

Exhibit 2 August 8, 1994 Memorandum from Ms Karen Keller, Office of Public Affairs,
Archdiocese of Philadelphia, To- Mr James Bock, Archdiocesan Associate Vicar for
Administration

Exhibit 3 September 1, 1994 Memorandum of Record from Ms. Karen Keller. re Congressional
Scorecard Approval by Phil Murren

Exhibit 4 September I. 1994 Memorandum from Ms Karen Keller to Philip Murren. Esq. re
"Enclosed Congressional Scorecard"

Exhibit 5 September 6, 1994 letter from Philip J Murren, Esq., to Ms Karen Keller. re "Voting
Record Survey"

Exhibit 6 September 13, 1994 Memorandum from Ms Karen Keller to Ms Gall Pedrick, Christian
Coalition. re "Attached Congressional Scorecard"

Exhibit 7 September 16, 1994 Memorandum from Ms Karen Keller to Mr Charles Lewis. re
"Attached (revised) Scorecard." noting Lewis's approval

Exhibit 8 September 16, 1994 Memorandum from Ms Karen Keller to Mr Howard Fetterhoff.
Executive Director of the Pennsylvania Catholic Conference. re "Attached (revised)
Scorecard

Exhibit 9 September 19, 1994 Memorandum from Mr Gregg McLaughlin. Business Manager,
Archdiocesan Print Shop, to Ms Karen Keller

Exhibit 10 September 19, 1994 Memorandum from Karen Keller to Mr Charles Lew-is, Director.
Office of Public Affairs, Archdiocese of Philadelphia. re Description of a Typical
Workday per Your Request." with details of destruction and reprinting of scorecards

Exhibit 1 1 Archdiocese of Philadelphia Congressional Scorecard (Oniginal \ersion

Exhibit 12 Archdiocese of Philadelphia Congressional Scorecard ( Revised Version)

F\hibit 1 'Side-B\-Side Comparison ot'Original and Revis, ed Scorecards

E\hih,t 4 d )ctobcr ; i -t4 letter from ('hirc l~c, Secretar,. ()tfice of the Secretaiat fo,
t \ternlai .\taW r S. Archdioce, e o' 'liadelphia. to pa-t)t,, otarchdicesan parilch,

\hilit - )ctoher 12, 1004 \len.randulr ft,, Karcn Keler ( tlice of Public \t'air-.

-\Tc.diocc-,c offPhiladelpha to i ,,hop I :v ard (C'dllr \rcthdioce,,in \icai 1",
\ f r1 l ra t o l. ic "Scorecar i
\ \hUi, ,\ eOII1 c! 4 1 , 4 e\ \', IIC IU " "',"I C I i TP. Ii, ' L cr'..,', i\larl1./ '1i',, 1? 1 , ,

tathdai. h. i',.,. { , llii, 1 %i.i \ A & tits m. Fa hAiui., II %fildlifU I IS'A't(ii2pzli'm ....



* Individual References *
The following individuals are mentioned in various pieces of correspondence. For your

reference, we have identified them by their positions or affiliations.

Bock, James J. Jr.- Associate to the Vicar for Administration, Archdiocese of Philadelphia

Fetterhoff, Howard Executive Director of the Pennsylvania Catholic Conference

Lewis, Charles G.: Director, Office of Public Affairs, Archdiocese of Philadelphia

Neary. Denise: Pro-Life Federation

Pedrick, Gail: Bucks County Coordinator. Christian Coalition

LiA-'A fl-r M j'U.- ( 11d1AA I' I III, 1 '%11 ."'1 % 11% 4til it&' ii I U A%,.h11101Ak11 11 13 i NMI U, I NO P)MI-1,1111 I
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August 8, 199T'-

TO: Mr. James Bock
Associate Vicar for Administration

FR: Karen Keller
Office for Public Affairs

RE: Enclosed Congressional Scorecards

Mr. Bock,

Enclosed please fimd the Christian Coalition's Congressional Scorecard that I was asked
to "copy* for the Archdiocese of Philadelphia's version by Mr. Charles Lewis. [ have enclosed
the draft of the scorecard I am working on for Mr Lewis. I have some concerns regarding this
scorecard and would like you to review it before I am asked to provide a finished brochure for
distribuin to our parishes.

eC.
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MEMORANDUM

Sepwmber 1. 1994

TO: FILE

FR: Karen Keller
Office for School Choice.-, RE: Congressional Scorecard Approval by Phil Murren

Today I faxed the congressional scorecard to Mr. Phil Murren. asking him to review it
and to make sure there was nothing in the scorecard that goes against the guidelines on political
activity. He called me within 20 minutes of receiving the fax. He said it looked great and
commended me for a job well done and said he was surprised at Borski and Santorum's votes
on school choice. I asked if it was in accord with the guidelines. He said that the pluses and
minuses could be questioned but it clearly states in the legend box that a plus means that the
person voted in accord with the position of the Archdiocese and that a minus means the vote was
in opposition with the Archdiocese's position. He said also that it was good that there were
pluses and minuses for every congressman on the scorecard.

I asked Mr. Murren if he thought I should change the plhses and minuses to v's and n's
or something else. He said. "I wouldn't change a thing. It looks great."

vim



* ARCHDIOCESE OF PHILADELPHIA

2m North Seventeenth Street • Philadelphia. Pennsylvania 19103-1299
Telephone (215) 587-3509 FIax (2*1;) 587-0515

OFFICE for PUBLIC AFFAIRS

L

i MEMOREANPM

September 1, 1994

TO: Mr. Philip Murren, Esq.

FR: Karen Keller
Office for Public Affairs

RE: Enclosed Congressional Scorecard

Mr. Charles Lewis has asked me to forward the enclosed Congressional Scorecard to you
for your review.

If you have any questions or if something in the scorecard is not in accord with the
guidelines for political activity, you can reach me at (215) 587-3509.

Thank you for your help.

enc.

'. °/I



L$M

*h BAA, SKELL, MURmEr & CoNN j {
P 0 l 00 J ..

HAMRmO. PInMUSuM 17108-I0 By

0Ocw SMELLW TOLBOOP4 in" 3.34M40 C@WugM T OtOm u

Kn.*O 6 CO,,,01t .
II I.lII^ 9 OIMA04 IP,

IKAWV" S P.ACl
M-,S* a .CCO.ACa, VIA FAX

September 6. 1994

Ms. Karen Keller
Office for Public Affairs
Archdiocese of Philadelphia
222 N. 17th Street
Philadelphia, PA 19103

RE: Voting Record Survey

Dear Ms. Keller:

I have reviewed the voting record survey brochure which
you furnished me in draft form.

501(c)(3) organizations are permitted to publish such
surveys, provided they do not constitute a statement of

N either endorsement of, or of opposition to a candidate for
public office. In non-election years, such surveys are less
likely to be viewed as being related to election contests.
However, the IRS will look more closely at such surveys if
they are published iimediately prior to an election.

As I mentioned to you by telephone, the "plus" and
"minus" symbol ratings utilized in the survey could draw the
attention of IRS. Nevertheless, taken as a whole, the
document does not appear to me to be an expression of
endorsement or opposition to any particular candidate or
legislator. A broad range of issues is surveyed, and each of
the legislators has both positive and negative symbols beside
his or her name.

If you have any further questions concerning this
matter, please feel free to call.

Best regards.

tru~ yours,

Philip J. Murren



ARCHDIOCESE OF PHILADELPHIA

222 North Seventeenth Street * Philadelphia, Pennsylvania 19103-1299
Telephone (215) 587-3509 • Fax (2)3) 587-0515

OFFICE for PUBLIC AFFAIRS

VIA FACSIMILE

MEMOBAND-U

September 13, 1994

TO: Ms. Gail Pedrick
Christian Coalition

FR: Karen Keller

Office for Public Affairs

RE: Attached Congressional Scorecard

Mr. Charles Lewis has asked me to forward the attached copy of the Congressional
Scorecard he is sending to all Archdiocesan parishes.
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222 North Seventeenth Street * Philadelphia. Pennsylvania 19103-1299
Telephone (215) 587-350 Fax (2a;) 587-0515

FAIRS

Tf, rOOPV

MEMORANDUM

September 16, 1994

TO: Mr. Charles Lewis

FR: Karen Keller -9KXK.
OffIce for Public Affairs

RE: Attached Scorecard

Would you please review the attached scorecard to see that the changes that you have
requested are made in the proper manner.

Thank you.

4-1
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ARCHDIOCESE OF PHILADELPHIA

222 North Seventeenth Street - Philadelphia. Pennsylvania 19103-1299
Telephone (215) 587-3509 • Fax (21;) 587-0515

OFFICE for PUBLIC AFFAIRS

.

VIA FACSIMILE

MZIMORANDUM

September 16, 1994

TO: Mr. Howard Fetterhoff
PCC

FR: Karen Kellertk "
Office for Public Affairs

RE: Attached Scorecard

Mr. Charles Lewis has asked me to fax the attached scorecard to you for your review
before it is sent to be reprinted. If you have any questions or comments. please call our office
at 215-587-3509.

Thank you for your cooperation in this matter.

attached

-T- •

A.



ARCHDIOCESE OF PHILADELPHIA
SECRETARIAT FOR TEMPORAL SERVICES
222 North Seventeenth Street - Philadelphia. Penmy'ania 19103-129 (215) 587-3633Fax (2 15) 587-2481I

OFFICE for GENERAL SERVICES

MEMORANDUM

.

To:

From:

Date:

Mrs. Karen Keller
Special Project Consultant
Office for Public Affairs

Mr. Gregg McLaughlin

Business Manager / Print Shop

September 19, 1994

9As per your request of September 19th to "please destroy
150,000 copies of Government Score Card,* this has been completed.
These cards are to be reprinted.

Thank you.



) MOMOPU UM

September 19, 1994

70: Mr. Charles Lewis
Director, Office for Public Affairs

') FR: Karen Keller
Office for Public Affairs

RE: Description of A Typical Workday Per Your Request

As per your request for a ":s minute by 15 minute job
de scription" of a typical work day for me, and since I explained
that everyday is somewhat different fAr me, I chose the typical dayof Thursday, September 15, 1994 and documented everything I did
that day kplease see attached).

f ycu need any other informat-cn regarding my workday, please
let me know.

17, - - I- IV' I -- I .111111 -- mpav I - .- - , -- . p , - 11 T - 1- - --- ME"



Page 2
ACCOUNT OF THURSDAY, SEPTEMBER 15, 1994 - KAREN KELLER

9:00=m-9:15am - Arrived in Room 924, Logged into computer, checked
to see that coffee was made (it was),

9:15am - 9
print shop
office, so

:20am -
at t h

Mde a phone call to
request cf Chuck Lewis.

, 7essaze f.r him to me

Gregg McLaughlin in
(Gregg was not in

et me in my office).

9:20am - 9:45am
Surveys.

,Vne=. ma:". separIed bi -. and Election Guide

9:45am - 1D:,10am - 3regg McLaughlin met with me a- my desk. I
relayed my _~struc:. :ns from Mr. Chuck Lewis to "destroy and I mean
really dest-' " the 50,OtO Congressicnal Scorecards that Mr. Lewis
had asked me tc have Mr. McLaughlin print and then store in the
mailroom. 0then req7ested a copy of the invoice from
Printcrafters, scorecards.

Mr. McLauchi:n then -ade a phone call to Printcraf-ers, Inc. to get
<1 a fax of t -'.' :oe. .r. MALauahin.,'n then tcld ne to expect- the

fax.
10:00am - approx. 12noon - -i 0 an0 re urnec var::us pho-e calls

frcm pro-1"e --eaers -ucn as renise Neary and Mr. Fetehoff (PCC
who expressed their reat concern that distibution of thd

sscorecard o -4..:sastrous iecause i rakes Sen. Wofford lcck
better or -_ac =.. as :.:ck Santorum and that the Hyde Amendment
was the only -t• hat Sen. Wofford had ever cast.

11:30 am - A rax c: tn , n"cce fron Printcrafters, Inc. f the
Scorecards ca-c fo . e -n the amount of Si>775.c,.

12noon - lp= - - n ee::.on guide sur-veys.

1pm- 2pm-

2pm - 3:30 p -

3:30pm

.'-. -e.

*%. 7TI' ..'

* .-. -. - - - -,

..~e a~~-::
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DFS(' 'TION OF HIOUSE VOTES

I TAXPAYER-FUNDED ABORTION.

Roll Call Vote 309. June 30. 1993
Amendment by Ropresentative Henry Hyde
(R-IL) to prevoet taxpayer money from
b ng used to pay for on abortion, except

or a case of rape. micst or to save the life
of the mother Approved 2 56-171
Archdiocese of Philadelphia supported the

' .FAklLTIM'DI6ALtE,1A4E ACT.
HR 1. Fobrusry . 1993.Requltres
employers of more tIe@ So employees

to provide workers with up to 12 weeks
of unpaid leave for family &ad personal
medical emergeneies. Passed 2i5-13.
Arebdioceseo o( Philadelphia supported
b- t is.

DESCRIPTION OF IHATZ s OTIS

I. TAXPAYER-PUNDBD ABORTIONS. 1oll Call
Vote 290. September 28, 1993. Ameadmeoi to
repeal the "Hyde Amedmemt." which provosts
taxpaer momey from bolas use to prform
ebortios. Effort to repeat Hyde rejected 59.40.
Arehdioeeseof Philadolpii opposed this effort to
repeal the Hyde Amendmemt.

Hyde Amendment

I BRADY BILL. HK 1025. November
10. 1993 A bill requiring a five-day

wating period prior to the purchase of a
hndlus so order to allow efficials to
conduct a backgroued cheek. Passed 238-

189. Archdiocese of Philadelphia
supported this bill.

J. FETAL TISSUE RESEARCH. Roll
Call Vote 64 March II. 1993.
Amendment to allow fetal tissue for
research 1o be procured from abortioem.
Approved 2S0-16:. Archdiocese opposed
this amendment.

4. CHOICE IN EDUCATION. Roll Cell
Vote 494 October 13. 1993. Amendment
by Richard Armey (R-TX) to use federal
education money for vouchers. slgent
schools and other mechanisms to allow
parents to decide what schools their

children attend. Rejected 300-1.0.
Arcbdiocea supported this ameadment.

$. PROHIBITION OF GOVERNlMENT-

SANCTIONED HOMOSEXUAL
MARRIAGES Roll Call Vote )13 June

10. 1993 Amendment by Ermest Istoek (R-
OK) to prohibit the Washegtoe. DC

loveremeat from rogisteriag live-is
homoseausl partoers as married couples
end using taxpayer fuds to live them the
same health care and other benefits
sormally reserved for married couples
Approved 25)-167 Archdiocese of

ti.. Philadelphma ouppormed this amendment

II
I'emylvmin

I Follime
2 Bl.*weU
3 Boask
4 K"ir
s cinger
6 Heids
7 Wddo1
8 Greenwood
9 Sheter
I0 McDad

12 Munt
13 HMaWky
14
15 McHak
16 Wler
17 Geku
1 Smtonam

19 Goodling
2O Mwphy
21 Ridge

2. PAMIL AND MEDICAL LEAVE. I J.
VOTES FobruaryJ' • 1993. Requires omployore with more

than 5O employees to provide their workere with up

1 2 3 4 $ to 12 weeks of unpaid leave for family a0d
personal medical omorgesoles. passed 71-27.

+ ? - - + Archdioeeese of Philadelphia supported tis.

46 .--

? 4.

- +
+ +
* +
- +

3. BRADY BILL. 5 414. November 19, 1993.
Bill roquirieg local officials to withheld
permission for the purabse of gume for five days
doris which a background sbook o the puroeew
would be condoeted. Therep as a motlon to levoks
sloture to allow action eo teo bill. Rejected M?.
4 1. Cloture requires J/3(d votes) for pessle.
Beemses of public preesure. the Brady bill
passed by voice vote on November 24. 1"9).
Archdloeese of Philadelphia supported tbis bill.

4. SCHOOL PRAYER. Roll Call Vote 4. January
23. 1992. Amendmest by Jesse Holme (R-NC) to
state the sense of the Seate that the Sopreme
Court should reverse its deelsieo prohibitig
voluntary prayer *ad Bible readial is public
schools. Rejected 38.$5. Arobdioese of
Philadelphia supported this amendment.

S. AN AMENDMENT TO T11E ELEMENTARY
AND SECONDARY EDUCATION ACT. Ases 2,
1994. Thils.amendment Io the Elememtery sad
Secondary Iduestion Act would cut off federal
funding to say sehool dietriet that promotes
bomosouality om a par with heterosexual
marriage. The amendment was approved 63-3.
Archdiocese of Philadelphia supported Ibis.

VOTiW

Senwor 1 2 3 4 S

Specter
Wofford

o + o +

- +- +-

+ * Voed w i mossd Is hver af Arddso'a peils

-m Ved ir anoed mW6 Arlifeassc pads.

- Did met waet land did s amssia pubis..

Noisme appeag be Imiis arn Demwmes.



Make Your Voice Heard
in Congress!

The issues addressed in this brochure Ar critcally
imporiant to you. your family and our nation. Your
Congressman and Seaitors were elected to represent you.
Calling or writing them regularly to let them know where
vou tand can significantly influence their voting behavior.
]heir mailing addre,ses are

Senator
I Jnled State$ Senate U S
Washi u~on. DC 20510

frongresman
House of Repenteatives
Washmnton. DC 2031

Or you can reach their offices by calling the Capitol Hill
switchboard at. (202) 224-3121.
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PNFIL40ELPHIA. PA 1910)-1299
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REGISTRATION AND VOTING INFORMATION
.11

To vote on Election Day. You must meet ntw
requirements: 1. You must be ma eligible dleu.
2. You miu rigbter n a oter.

You 4m eiglto vote if: You we a U.S. citiu and
you will be I1 yean old by the day after election day
and you will be a rident of your elction dbu"ict for
at least 30 days before election day.

Ye my rqiter in person at your County regWistion
office ( in Phila. on the 5th floor of Riverview Plne at
Delaware Ave. & Spring Oden St. or in Room 138
City Hall; i Suburben County courtlou). You mat
ai. rVior by mug by obU-a qplicatlm bm
frm your neighborbood post office, librwy or anm
iquorore.

Ye. sheuW s-regiser if..
You have moved; You have changted your name-
through marriage, etc.; You have failed to vote in each
of the last five regularly scheduled elections; You
encountered a mix-up In your registmiom records at the
last election and needed a court order to vote.

YOe CuuM ve iR pr7en at the piling place &a OWr
election district (this information can be obtained fohm
your county board of elections) or b7 absete balet, If
you will be absent from your county of rsuideu
because of occupations, business or duties (these ca
also be obtained from your county board of eletim).

You mya Ave assistan Is ag only if you hve
inditd your need for maistance on your regisuaion
form.

*Octdber 11, 194 i the las day to rqeistr to Woe
before the November Eleetkm.
*Abseante bet for the November Electon mug be

received by Nevwrber 1, 1"4.

PhildelphWa 46.349
Bucks Ceunty: 344154
Duiware County: 891-4670
Cbsar County: 3444410
Mu 7ongemy County: 278-3281

How did your
Congresman and Senaton

Vote on Issues
Crtcal to yoar Family?

ARCHDIOCESE OF PRILADELrUIA

CONGRESSIONAL
SCORECARD

v
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DFS(,PT ION OF IIOUSE VOTES

I FRF ()F A( ( I SS 10 (.INI(

FNI HAN( 4.% (1At.F). May 1. 1994 |he

Io called freedom of access it clinic

rnlrances hill would make it a federal

Crime to use either force or 'physical

obitruclion" to interfere with anyone

,-erking to obtain or provide an abortion

n addition to criminal penalties, the bill

allows abortion clinic stsff, clinic clients,

federal officials, stale officials and certain

others to file lawsuits against persons who

they say have violated the act or intend to

do so Approved 241.174 Archdiocese of

Philadelphia opposed this bill

2. BRADY BILL. HR 1025 November

10. 1993 A bill requiring a five-day

wailing period prior to the purchase of a

handgun in order to allow officials to

g conduct a background check Passed 238-

119 Archdiocese of Philadelphia

iuppnoted th1is hill

3. ('II 1()I'F IN F. DI(ATION. Roll Call
Vote 494 Ocloher I). 1993 Amendment

l'mylview

I Foqliesta
2 Blackwell
3 Borski
6 NHolen
7 Wekdon
9 Greenwood
13 Mezvnsky
15 UcHale
16 Walker

VOTES

I 2 3 4

+ +

+- + ? - +
+ - - +-

- + + +

- +
+

+
4- -

by Richard Armev (R- X) to use federal

educat ion money for vouchers. magnet

schools and other mechanisms to allow

parents to decide what schools their

children attend Rejected 300-130.

Archdiotee supported this amendment

4. (;()VF.RNMFNT-SAN(ITIONED

IIOMOSEXUAL MARRIAGES RoII-all

Vote I15 June 30. 1991 Amendihn4'it by

Ernest Istook (R-OK) to prohibit the
Washington. )C government from

registering live-in homosexual partners as

married cooples and using taxpayer funds

Ito give them the same health care and other

benefits normally reserved fot married

c,,uples Approved 251-167 Archdiocese

4,, Ph ladelphia %upp,,ried thl% amendment

f1114r

Specter
Wofford

1 2 3 4 5

+. - - +
+ + -

*The h~ie qI ~ AeeMaw. qI PbsososAII w~e ~ie ~u.

IIR I February 3. 1993 Requires
employers of mere then 50 employees

to provide woerees with up to I I weeks

of unpaid leave for family and personal
medical emergemcies. Passed 265-163.

Archdiocese of Philadelphia supported

this

DESCRIPTION OF S EN V OUS

I. FREEDOM OF ACCESS TO CLINIC

EN TRANCES IFACS). May $. 1994. T. so.
called freedom of seess to clieos emtreee bill

would make it a federal crime go Ge either #e*c

or 'physical obstruction' to interfere wish seyam
soekinsgto ebtain or provide am abortion. Is

addities to crimesal penalties. the bill allows

aborlion elii siaff. elioie elitsts, federal

effielals. ealte officials &ad tertais otere so file
lawsuits $aissie perse.s who they say haoe

violated the act or intend to d. so. Appr**d 69-

30. Arcbdiocese of Philadelphia opposed Shis bill.

2. FAMILY AND MEDICAL LE9AVE. .S.
FJbruary 4. 1993. Requires employers witbe
tb SO employees to provide their woorkers w 11 p
to I 2 weeks of unpaid leave for family aid
persomal medical emersoeis. Pesed 71-27.
Archdiocese of Philadelphia supported this.

3. BRADY BILL. 8 414. November 19. 1993.
Bill requiring local officials to withhold
permisom for the purchase of goes for five days
during which a baeckgroud check oN the prchaoesr
would be coadueted. There was a motion to invoke
cloture to allow action em the bill. Rejected 37-
4 I. Clefere req. res JJ(60 votes) fe poese.
Bcesose of public pressure, theo rody bill
pessed by voice vote em November 24, 1995.
Archdiocese or Philadelphia supported Ibis bill.

4. SCHOOL PRAYER. Roll Call Vote 4. *vy
23. 1992. Ameudmeut by Jesse Helms (R.N
state the sense of the Semaee that the Supreme
Ceprt should reverse its decisieos prohibiting
voluntary prayer sad Bible reading in public
sgoels. Rejected 38-53. Archdiocese of
Philadelphia supported this amendment.

S. THE ELEMENTARY AND SECONDARY
EDUCATION ACT. August 2. 1994. This
amendmeat to the Elemeotary and Secoodary
Education Act would cut off federal fumdiu to ay
school district that promotes homosexuality so a
par with heteroseuual marriage. The ameodmeot
was approved 63-36. Archdiocese of Philadelphia
supported this amendment.

GUIDE TO 51CORECANLESMBOL

+ - Voted or asmened I. faver of Archdistee's posile.

- Voted o -e--s-ed asi Archd&oe 's pusile.

a - Did net vteo md did sot am ne pesiom.

Nm allmrpa in laoksc are Demoecrut.

WE RECOMMND THAT THE VOTING RECORD OF EACH
LEGISLATOR BE EXAMINED IN ITS ENTIRETY.



Comparisakf Votes Considered and Meers Included 13
in Original and Revised Versions of Diocesan Scorecards

(Bills eliminated in revised version in italics)

U.S. House of Representatives

Orignal House Scorecard
I. Taxpaer-Funded Abortion
2. Brady Bill
3. Fetal Tissue Rest'arch
4. Choice in Education
5 Prohibition of Government-

Sanctioned Homosexual Marriages
6. Family/Medical Leave Act

Revised House Scorecard
1. FACE
2 Brady Bill
Z Choice in Education
4 Government-Sanctioned Homosexual

Marriages
5 Family/Medical Leave Act

Orivinal House
Foglietta (1)
Blackwell (2)
Borski (3)
Klink (4)
Clinger (5)
Holden (6)
Weldon (7)
Greenwood (8)
Shuster (9)
McDade ( 0)

Members listed (CDI
Kanjorski (11)
Murtha (12)
Mezinsky ( 13)
Covne (14)
McHale (15)
Walker (16)
Gekas (17)
Santorum (18)
Goodling (19)
Murphy (20)
Ridge (2 1)

Revised Houwe
Foglietta (1)
Blackwell (2)
Borski 3)
Holden (b)

Members Listed (CD
Weldon (7)
Greenwood (8)
fezinskv ( 13)

McHale ( 5)
Walker ( 16)

U.S. Senate

Original Senate Scorecard Votes
I iaxpa'er-i'uidcd/ .4 !, )f,, i,

2 Family'Medical Lea\e
Brady Bill

4 School pra\cr
"mendment to the Ilemcntarv &
Secondar\ d~iciixn -\,

Member and Od14 Psitie Score
' pecter 12)

\\kt&'ford ( '

Revised Senate Scorecard Votes
I F.ACE
2 Family Medical Leae

Brad\ B,.':,
IS Sch ool P ra ,:
F"llemen?,ir,, & ',econda,i- Iducatio' c

Member and Ne Poit.5_ _or

\\ ,:t ,r~ J _

..... I La. A- I _| I*.. L I", I li, I %I \ " AN % . W* *I I& AI&ItLJt.I 1 t N MI 1 , N Wlki..idllt I



ARCHDIOCESE OF PHILADELPHIA

m12 Noh Sew emsth Sut P"hdaIphi. u 1291 3 2S157-3507 FAX 215313415

OFFICE o SECRETARIAT

for EXTERNAL AFFAIRS
October 3, 1994

.L

Dear Monsignor/Father:

Enclosed you will find the Congressional Scorecard prepared
by the Office for Public Affairs. We are hopeful this scorecard
will assist your parishioners in making informed decisions in the

-- upcoming November elections.

For your information, the votes were chosen by either the
Archdiocesan Office responsible for the issue or the Pennsylvania
Catholic Conference (PCC),. The entire brochure has been reviewed
by Mr. Philip Murren, Esq., counsel to the PCC for accuracy and*
legality.

This scorecard along with the voter guide which will be
published in the October 20th issue of the Catholic Standard and
Times should provide the means necessary for each parishioner to
be well-informed this November. You may want to order additional
copies of the October 20th edition of the Catholic Standard and
Times (587-3667) for sale or distribution in your church.

We are optimistic that this project will be of great value
as we enter the fall elections. We ask that you distribute the
brochures in a timely manner and in a way most appropriate to
your local circumstances. If you need additional copies or if
you would like to offer helpful comments on future editions of
the brochure, please do not hesitate to carl at 587-3509.

Thank you for your support. We look forward to being of

service.

May Our Lord continue to richly bless you.

Sincerely,

CHARLES G. LEWIS
Secretary



ARCHDIOCESE OF PHILADELPHIA

M22 North Seventeenth Street - Philadelphia. Pennsylvania 19103-1299
Telephone (215) 587-3509 • Fax (21;) 587-0515

OFFICE for PUBLIC AFFAIRS

L

MEMORANDUM

October 12, 1994

NXl TO: Bishop Edward P. Cullen
Vicar for Administration

FR: Karen Keller
Office for Public Affairs

, RE: Scorecard

Bishop Cullen:

Enclosed please find information that will back up the following story. I am sorry to
bother you with this, but you are the only person that can help.

In August, Mr. Lewis asked me to do a scorecard like the one put out by the Christian
-2 Coalition. I was asked to do an Archdiocese version, copying most of the material. When I

saw pluses and minuses in the Christian Coalition's scorecard. I was immediately concerned.
I questioned this with Mr. Lewis. I was told to move ahead. I then went to Mr. Bock with the
Christian Coalition version and our new one and told him of my concerns (see section 1 of
folder). He picked up the scorecards, glanced at them and said "looks good to me*. In that
meeting, I also expressed my concern about Mr. Lewis' involvement with the Christian Coalition
and also with political activitvy Mr. B.ck thanked me "for sharing"

Still very concerned about the sco-recard, I did the scorecard because it was my job. I
faxed the scorecard to Mr. Phil Murren. who shared my concerns about the pluses and minuses
(see section 2 of folder) I shared Mr Murren's insights with Mr Lewis. Mr. Lewis still
wanted it to go out. Mr. Le,,, is asked r:ne to fax it to Gall Pedrick of the Christian Coalition (see
section 4 of folder).

We started geting Cas1, c'.,iltt regarding the scorecard from Howard Fetterhoff.
Denise Near,. Rick Santmr, ',\ c.,7Tmai,,n offif-e and Gail Pedrick I "as a little disturbed that

7 
7 11-

711 7W W . ., N



all of these people had gota copy of the scorecard when it had even gone to t primer
yet. The complaints from Gail Pedrick, Denise Neary and Howard Fetterhoff were that t

* abortion question in the scorecard was one that Harris Wofford voted with us(out of the the
abortion votes this year, Mr. Wofford voted with us on 2 and against us on 1). They also
complained that it made Wofford look just as good or better than Rick Santorum. Rick
Santorum's campaign complained of the above issue as well as the school choice question. Mr.
Santorum voted against school choice but has since changed his mind.

At first. Mr. Lewis thought we should put in a "blurb" that Mr. Santorum has changed
his position on School Choice. I told Mr. Lewis 1 felt it was wrong to put in the blurb because
we were not going to do that for all of the candidates and it would appear as if we were
supporting Mr. Santorum which is against the guidelines. Mr. Lewis then spoke to Mr.
Fetterhoff and then told me to change the scorecard, The 150,000 scorecards had just come in
from the printer (blease see section 5 of folder). Isn't it against the guidelines to support,
endorse or oppose a political candidate? Isn't rearranging an Archdiocesan scorecard so that one
candidate looks bad and one looks good against the guidelines? A scorecard is a scorecard and
votes tell just that - how a politician voted on a particular issue. I thought the Archdiocese was
non-political, a 501c3 institution? I may not agree with the particular position of a politician,
but a scorecard must be fair. Take a look at the #1 question on the scorecard. Does that seem
a little one-sided to you - the *so-called' bill and 'against persons who they say have violated
the act."

I had not even an hour to make changes and I was also told to give Mr. Lewis a
description of my workday. I gave the scorecard to Mr. Lewis and Mr. Fetterhoff to make sure

* that all was ok before it went out again to be printed. They both approved it(see section 6 of
folder). I sent it to be reprinted and mailed it all out with the help of Margaret Siro and Mary
Wech.

It has now come to my attention that there are mistakes in the scorecard. And frankly,
Bishop, I am angry to be put in this position- I have been through quite a bit here, but still
remain because of my feelings for this institution I have been a loyal employee and have given
150% of myself to this Church. Do you know what it is like to be afraid to leave your office
because you do not know what will happen if you don't catch that phone call to tell the person
on the other end that it is wrong to get signatures for a political candidate in the back of a
church? I ha',e been to Mr. Bock on three occasions regarding Mr. Lewis and the problem
situation in this office. I am very concerned for the Archdiocese because of the amount of
political activity coming out of our office. When I raised these concerns with Mr. Bock, I was
told that these were "shades of gray" and the Archdiocese is to-big to get into trouble with the
IRS. lie also said that you can watch a criminal who you know iS £-n, to rob a store but you
can't do anuhing until he does it. What harpened to preenti',e care' Are not the eyes and ears
,f three s:u:t people in Mr. Lewis' office eruzh' lkn't the a,: n that're staff person has left,
one has re a-ned a.d the other has a trar_,,er rt ilet in -end-c ia or'al that there are major
Pr,:len-v ." :enre ' Is anv.oe even ra, ': 'r u,> I ,.,, ,t2: a nember o f the Human

R ,."aren'. the YA,-a;,:r:,,i , supF'rm, Mr I cI : Do es the work
,.... I. .A: ..... : le I ,a',e put Im here c. _:t "'r Af hl::

' , "" It: ', ire r' ', V ; ' .w 8 tc " " -. W" :& it hpe All l ain
" ,a I . . .t I. u It it is indeed

-\ \ ~m.. :.. ': 2 ~ ', t, e.Il .: c: :' : J ,:e.,' : v,+. ,2,K ,, . riht and
v,: ; : . : ..: .;. , ,::, .,. t1 :i ,I ', h. ' , [" .. ' "." .. ., . . . r r-',! .:. e h anlk
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FEDERAL ELECTION COMMISSION

November 1. 1995

Frances Kissling
1436 U Street, NW
Suite 301
Washington, DC 20009-3997

Dear Ms. Kissling:

This is to acknowledge receipt on October 26, 1995, of your

letter dated October 25, 1995. The Federal Election Campaign

Act of 1971, as amended ("the Act") and Commission Regulations

require that the contents of a complaint meet certain specific

requirements. One of these requirements is that a complaint be

sworn to and signed in the presence of a notary public and
notarized. Your letter was not properly sworn to.

In order to file a legally sufficient complaint, you must

swear before a notary that the contents of your complaint are

true to the best of your knowledge and the notary must represent

as part of the jurat that such swearing occurred. The preferred

form is "Subscribed and sworn to before me on this day of

, 19 ." A statement by the notary that the complaint was

sworn to and subscribed before him/her also will be sufficient.

We regret the inconvenience that these requirements may cause

you, but we are not statutorily empowered to proceed with the

handling of a compliance action unless all the statutory

requirements are fulfilled. See 2 U.S.C. § 437g.

-ncosed is a Commissicn brochure entitled "Filing a

C2- plait ." i hope this material will be helpful to you shoulJ

ycu wish tD file a legally sufficient complaint with the

note that this r,.'er w,.1l remain confidentia' for a

:= d iy p,- _ t! allow you t- -rret the defects in your



o 4
coqlaint. If the complaint is corrected and refiled within the
15 day period, the respondents will be so informed and provided
a copy of the corrected complaint. The respondents will then
have an additional 15 days to respond to the complaint on the

merits. If the complaint is not corrected, the file will be
closed and no additional notification will be provided to the
respondents.

If you have any questions concerning this matter, please
contact me at (202) 219-3410.

Sincerely,

/

Retha Dixon
Docket Chief

Enclosure

tn cc: Archdiocese of Philadelphia
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ARCHDIOCESE OF PHILADELPHIA
222 North Seventeenth Street * Philadelphia, Pennsylvania 19103-1299 * (215) 587-0511

Fax (215) 587-O512

OFFIU(I FOR LEGAL. SIRVICES

November 9, 1995

Ms. Retha Dixon
Docket Chief of the Federal

Election Commission
Washington, D.C. 20463

Dear Ms. Dixon:

On November 6, 1995, the Archdiocese of Philadelphia received its
copy of your letter to Ms. Frances Kissling advising that a group
she represents, namely, Catholics for a Free Choice, has fifteen
days in which to amend a complaint filed against the Archdiocese
of Philadelphia for alleged violations of Federal Election
Regulations during the 1994 Congressional campaign.

The Archdiocese of Philadelphia is a large institution with many
departments and it would be very much appreciated if there are
further communications in this matter that they be sent to the
following address so that the Archdiocese might respond in a
timely fashion:

Office for Legal Services
AcAidicjuse lf Philadelphia
222 North 17th Street
Philadelphia, PA 19103-1299.

Thank you for your courtesies in this matter.

Sincerely,

Rev. Michael J. Fitzgerald, J.D., J.C.D.
Director, Office for Legal Services
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\ovember 20. 1995 rs
Mi -Retha l)xon. Docket Chief

Federal Election Commission
999 E Street. NW
Washirgton. DC 20463

Dear Ms Dixon

Enclosed is a second copy of our letter of complaint against the Diocese of
Philadelphia The original complaint was returned to us due to incorrect wording
in the notarY's statement That language has been corrected and the signature
notarized once atain

This correction \as made within the I 5-day period referred to in your letter of
'ovember I. 1995 Unfortunatel\. federal government offices -- including the

FEC -- were closed for the last few days of that time frame Therefore. I am
submitting this corrected letter to you today on the assumption that, due to this
circumstance. you w% ill accept the correction as timely If this is not the case.
please notify" me so that I may take the necessar' steps to insure the appropriate
processing of this complaint

Thank \Ouu for \o ur assistance

T CI

n N # -Z
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C , A -q., i j f October 25. 1995

Lawrence M Noble, General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

2 -.

Oe e %'a; . -e

: 'ee- Yo a'

rI
miM0

~ r'fnT

Dear Sir:

On behalf of Catholics for a Free Choice, I submit the following complaint
alleging violations of the Federal Election Campaign Act (FECA) by the Roman
Catholic Archdiocese of Philadelphia, Pennsylvania It is our contention that the
Archdiocese of Philadelphia violated FECA regulations in September. 1994 in
conducting certain activities related to the 1994 Congressional campaigns in the

state of Pennsylvania

-,t . A : ~e ,*',

The complaint involves preparation of a candidates' voting record i referred
to in internal memoranda as a scorecard) in the fall of 1994. in wkhich the
Archdiocese of Philadelphia's Office for Public Affairs modified information
included in the scorecard after having received input from one of the campaign
organizations involved in the US Senate race being conducted at that time
Specifically. in September. 1994. the Archdiocesan Office for Public Affair!
produced a document, intended for distribution at Catholic churches in the
archdiocese, listing a series of Congressional bills and the roll call votes recorded
b% selected candidates for federal offices in Pennsylvania Subsequentl.. this
document \,as substantially modified based at least in part on contacts \,,ith the
Senate campaign of then-LS Representative Rick Santonim Fhiis revision took
the trm of chaneing the ornnal listing of roll call votes (-\hibat, I and -2;.
thereby producing a score for \lr Santoruni's opponent. Senator I arr, \%, ford
that \%as lov, er in the tinal ,,ersion that it \,.as in the orwinal In add1T1,,t;. Sc'nate
candidate Santorum. alorw swith other candidate,, % cre eliminated m he t-r-air

printed 11,t otcandidate% .-\ ,de-b\-s ide conipar , of the t e, !'ii , t K
- oiecard appeal' i l 0\h1,11 I

142£r Ljle



Lawrence NI Noble, General Counsel
Federal Election Commission
October 25. 1995
Page Two
------------------------------------------------------------------------------------------

F-C regulations (I ICFR 114 4[c][51) that %,cre in effcct in September, 1994, clearly state
that the development of %oting records must be accomplished free of involvement by political
parties or candidates

A corporation or labor organization may prepare and distribute to the
general public the voting records of members of Congress. provided that
the voting record and all communications distributed with it do not
expressly advocate the election or defeat of any clearly identified
candidate or candidates of a clearh identified political party The
decision on content and the distribution of votine records shall not be
coordinated with any candidate, groups of candidates. or political part'

"D

Current federal regulations as promulgated in January. I j5I I CFR 114 4[b][4]. state that

A corporation or labor organization may prepare and distribute to the
Sgeneral public the voting records of Members of Congress as long as the

preparation and distribution is not for the purpose of influencing a Federal
election

We believe that the attached exhibits showv that the Archdiocese of Philadelphia was out of
compliance with federal regulations in both their iterations

Included with this co% er letter are se% eral exhibits supporting our complaint Most
notable is an internal memorandum to Bishop Edward P CUllen. Vicar for Administration of the
Archdiocese of Philadelphia. dated October i 2. 1 0,4. from \ls Karen Keller of the Office for
Public Affairs and the person responsible tr production -ft the \rchdiocese's Congressional
scorecard In it. \Is Kel~e, e\ pvees her c,,ncern- that the etf-rt is dangerousy close to
endorsing the candidac\ oiRcpresentati\e Santorum \% Keller cites one specific instance in
which she \\as av,,are th:' %%Are as ,omnun11 At!on bet', een those de\eloping the scorecard and
representati\ e, ,fthe S.n-',rum Senite campacI:n prI;the retease of the scorecard Mis Keller
states on pae " ,- ()cttbe: 7"Th meno 'h: Rick 5 ,i nrtjrums campaign complained of the
abo\e i%~1Ie I tP~l~ th fl,' o,-it:.l \er+,n ,~',le-c 'Tc,.rtJ m.ioe :c1,imhent Senator \Vofford look as

td a or betr i '; asr - !At1\ e C. ,tr,'7-, A, \ tc 3 ' h01 c 101CCho ic e is " (Exhibit I I
It \\a, ,fo,!, I ILn , t .i,, .n ti.t ,ilT 0 .%.kt,, 'e, to d e r,, , , !ic ,,ricwnal scorecard and de el,,p
and print a l. i-en- t,.,: ndItrIo xcTIi, I hc,,e pr ,, .1, , titnred in \11, Keller',
raem irandur r; ,L up * .ti cUA ,C r I.-'. i j , 'C ',A oi pl iance % it h reulat imn,



S S
Lawrence M Noble, General Counsel
Federal Election Commission
October 25, 1995
Page Three
-----------------------------------------------------------------------------------

FECA prohibits corporate entities from attempting to influence federal elections (2USC
441b[a]) The Philadelphia Archdiocese's preparation of its voting record in conjunction with a
voter guide amounts to just such prohibited express advocacy In a letter dated October 3. 1994
and sent to all parishes in the Philadelphia archdiocese, Mr Charles Lewis of the archdiocesan
Secretariat for External Affairs, clarifies the intent of his office's publication when he states, "This
scorecard along with the voter guide which will be published in the October 20th issue of the
('atho/ic Standard and Times should provide the means necessary for each parishioner to be well-
informed this November" (Exhibit 14)

We have included copies of both the original scorecard (Exhibit I I ) and the revised
scorecard (Exhibit 12). which was eventually distributed to parishioners throughout the
archdiocese and printed in the archdiocesan newspaper. ('atholhc Standardtand Times, on
October 20. 1994. along with the voter guide referenced in Mr Lewis in his October 3. 1994
letter

Conclusion

We believe that these activities constitute violations of federal election law, and we
respectfully and urgently request that the Office of General Counsel initiate the complaint review
process as required by law%, and that the FEC

I i conduct a prompt and immediate investigation of the facts stated in this complaint.

(2) enter into a conciliation w-Ith the Respondents to remedy the violations alleged in this
complaint ,nd. more irnportantl. to ensure that no further ,folations occur. and

nimpc,-e am, and all appropriate penaltie.s authorized under l,\

Pvr c,<dc':

, Gommsson Expiet

4:12ust 14 199%
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Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

fY3~KL-~ Q3
miI..

We recently received notice of an attempted filing of a
Complaint against the Archdiocese of Philadelphia by Frances
Kissling on behalf of Catholics for a Free Choice. Ms. Retha
Dixon, Docket Chief of the FEC, responded to Ms. Kissling by
noting that the Complaint contained technical deficiencies
and informing her of her right to file another Complaint
correcting these technical deficiencies. If such a Complaint
has been refiled, on behalf of the Archdiocese, we ask that
it be summarily dismissed for the following reasons.

1. The FEC regulations referred to in the Complaint do
not apply to the Archdiocese. First, the Archdiocese is not
a corporation or a labor union. It is a part of the Roman
Catholic Church and is not incorporated. Therefore, the
limitations imposed by 11 CFR 5114, et seq. (which apply to
activities by corporetions and labor organizations) do not
apply to it. Second, the voting records which were
distributed by the Archdiocese were provided to pastors of
parishes within the Archdiocese to be given to parishioners
of those parishes (i.e., members of the Church). They were
not distributed to members of the "general public." Thus,
§1l.4(b) does not apply to the voting records distributed by
the Archdiocese.

2. Even if one assumed, arguendo, that the above-
referenced FEC regulations did apply to the Archdiocese, the
activities of the Archdiocese would not have violated those
rtguIa-iorns. First, it cannot seriously be claimed that the
'.'ting records which were distributed by the Archdiocese
violated either the spirit or the letter of the regulations

Cuestion. Nor can it credibly be claimed that the%,
a"ored Rep. Santorum over Sen. Wofford. The voting recorc
ddre~zt~d a range of issues of interest to the Church, upon
.hih Sen. Wff:ord and Sen. Specter had voted. It r-ccurate
r t ,1 k't!d their votts. ILikewise, the voting records

COUNSI To THE "lUM
WILLIU SNTY BALL
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Congressional Representatives whose congressional districts
fell within the boundaries of the Archdiocese were accurately
reflected. Rep. Santorum's district was not within the
borders of the Archdiocese and, thus, no record of his votes
was even listed in the voting record in question.
Accordingly, it is inconceivable that anyone could claim that
the voting record which was distributed to pastors favored
Rep. Santorum over Sen. Wofford. There simply was no
information available in the voting record by which any
comparison of Sen. Wofford and Rep. Santorum (favorable or
otherwise) could be made.

Moreover, the Supreme Court has held that the term
"expenditures" under §441b refers "only to funds used for
communications that expressly advocate the election or defeat
of a clearly identified candidate. ' FEC v. Massachusetts
Citizens for Life, 479 U.S. 238; 248-Z49 (1986), qeotin
Buckley v. Valeo, 424 U.S. 1, 80 (1976) (emphasis supp ed).
Indeed, a finding of "express advocacy" was held to require
"the use of language such as 'vote for,' 'elect,' 'support,'
etc." Id. Nothing in the voting record, attached to the
Complaint{ as Exhibit 12, remotely constitutes such "express
advocacy" for or against Sen. Wofford or Rep. Santorum.

For the above reasons, we request that any Amended
Complaint against the Archdiocese be dismissed summarily.
Furthermore, we note that any attempt to apply these
regulations to the Archdiocese would violate the First
Amendment rights guaranteed to it by the United States
Constitution.

Very truly yours,

Maura K. Quinlan

%5',Qin

C : Rev. Michae" . F i- eraid, J.1., 3.C. L.
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NAME OFCOLNSEL: Maura K. Quinlan, Esquire
Philip J. Murren, Esquire

FIRM: Ball. Skellv. Murren & Connell
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511 North Second Street

P.O. Box 1108

Harrisburg, PA 17108-1108

TELEPHONE:( 717 ) 232-8731

FAX:(7U) 232-2142

The above-named individual is hereby designated as my counsel and is authorized to
receive any notifications and other communications from the Commission and to act on my
behalf before the Commission.

Date
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17th Street
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FEDERAL ELECTION COMMISSION
Washingt DC 20463

November 27, 1995
Gregory G. Lebel
Vice President for Public Policy
Catholics for a Free COice
1436 U Street, NW
Washington, D.C. 20009-3997

RE: MUR 4282

Dear Mr. Lebel:

This letter acknowledges receipt on November 20, 1 995, of your complaint alleging
possible violations of the Federal Election Campaign Act of 1971, as amended ("the Act"). The
respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter MUR 4282. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely.

MarN, L. Taksar, Attorney
Central Enforcement Docket

Fnclosure
Pr .cedurcs



FEDERAL ELECTION COMMISSION
Washington. DC 20463

November 27, 1995

Michael J. Fitzgerald, J.D., J.C.D.
Office for Legal Services
Archdiocese of Philadelphia
222 North 17th Street
Philadelphia. PA 19103-1299

RE: MUR 4282

Dear Mr. Fitzgerald:

The Federal Election Commission received a complaint which indicates that the
Archdiocese of Philadelphia, may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We have numbered this matter
MUR 4282. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Archdiocese of Philadelphia in this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office. must be submitted within 15 days of receipt of
this letter. If no response is received within 1 5 days. the Commission may take further action
based on the available information.

lhis matter %kill remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and §
3'7ke tAi 12 )(A) unless Nou notify the Commission in Arting that you wish the matter to be

made public If% ou intend to be represented by counsel in this matter, please advise the
Cm, nin by completing the enclosed form stating the name, address and telephone number
,,f such coun-el. and authorizing such counsel to receive an% notifications and other
conmuwications from the Commission.



If you have any questios please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedue for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Fnclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statement

kdAg&,*- -- - ,-. -- - , . .........



FEDERAL ELECTION COMMISSION
Washington, DC 20463

November 27, 1995

Judith M. McVeny, Treasurer
Santorum '94
P.O. Box 10495
Pittsburgh, PA 15234

RE: MUR 4282

Dear Ms. McVerry:

*- The Federal Election Commission received a complaint which indicates that Santorum
'94 ("Committee") and you, as treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is enclosed. We have numbered this
matter MUR 4282. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please submit any factual
or legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a 4)B) and §
437g(a) 1 2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel. and authorizing such counsel to receive any notifications and other
onmunications from the Commission.



If you have my q please comet Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's prcdures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: The Honorable Rick Santorun
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December 7, 1995

Lawrence M. Noble, Esq.
General Counsel - Z
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: Complaint Against the Archdiocese of Philadelphia - -
MUR 4282

Dear Mr. Noble:

We represent the Archdiocese of Philadelphia in the
above-referenced matter. This letter is filed in response to
the Complaint filed by Ms. Kissling alleging violations of
certain FEC regulations. For the following reasons we
request that the Complaint be summarily dismissed.

1. The FEC regulations referred to in the Complaint do
not apply to the Archdiocese. First, the Archdiocese is not
a "corporation" or a "labor organization." It is a part of
the Roman Catholic Church and is not incorporated.
Therefore, the limitations imposed by 11 CFR §114 et seg.
(which apply to activities by corporations and labor
organizations) do not apply to it. Second, the voting
records which were distributed by the Archdiocese were
provided to pastors of parishes within the Archdiocese to be
given to parishioners of those parishes (i.e., members o" the
Church). They were not distributed to members of the
"general public." Thus, §114.4(b) does not apply to the
voting records dis-tributed by the Archdiocese.

?. Even it one assured, arguendo, that the above-
referenced FEC regulations did apply to the Archdioce.;e, :he
acrtivies of the Archdiocese would not have violated those
regulations. First, it cannot seriously be claimed t< .-
:otiv. recordis which were distributed b. the Archdioces=

."i red either the spirit cr the letter o the regulati".
In (ut-szio.o!. Nor can it credibLv be cliimed that th'v•

v,.re: Rc. z5antoru over St..r. W'offorc.

d re, ,,i ddre ssed , ra:',Ie c :ssues ,
" . .hurch" up whis. S 5t ' .. a

--1 c, , . . t ' a t ee r,-"

COUNSEL TO THE IRM
WILLIAM O[NTLEY BALL



Likewise, the voting records of Congressional Representatives
whose congressional districts fell within the boundaries of
the Archdiocese were accurately reflected. Rep. Santorum's
district was not within the borders of the Archdiocese and,
thus, no record of his votes was even listed in the voting
record in question. See, Exhibit 12 attached to the
Complaint. Accordingly, it is Inconceivable that anyone
could claim that the voting record which was distributed to
pastors favored Rep. Santorum over Sen. Wofford. There
simply was no information available in the voting record by
which any comparison of Sen. Wofford and Rep. Santorum
(favorable or otherwise) could be made.

Moreover, the Supreme Court has held that the term"expenditures" under §441b refers "only to funds used for
communications that expressly advocate the election or defeat
of a clearly identified candidate." FEC v. Massachusetts
Citizens for Life, 479 U.S:. 238; 2-48-249 (1986), quotig,
Bucley v. Valeo, 424 U.S. 1, 80 (1976) (emphasis"--=led).
Tndeed, a finding of "express advocacy" was held to require
"the use of language such as 'vote for,' 'elect,' 'support,'
etc." Id. Nothing in the voting record, attached to the
Complaint as Exhibit 7.2, remotely constitutes such "express
advocacy" for or against Sen. Wofford or Rep. Santorum. See
also, Faucher v. F.E.C., 928 F.2d 468 (Ist.Cir. 1991).

For the above reasons, we request that the Amended
Complaint against the Archdiocese be dismissed summarily.
Furthermore, we note that any attempt to apply these
regulations to the Archdiocese would violate the First
Amendment rights vuaranteed to it by the United States
Constitution.

Very tru.v yours,

:ur a . Qui t.an

MK<Q n "

- . .
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NAME OFCOUNSEL:H. Woodruff Turner; Robert L.

FIRM: Kirkpatrick & Lockhart

ADDRESS: 1500 Oliver Ruildina

Pittsburgh, PA 15222

TELEPHONE:( 412 ) 355-6500

FAX:( 412 ) 355-6501

Byer Roger M. Adelman

Kirkdatrick & Lockhart

South Lobby, 9th Floor
1800 M Street, N.W.
Washington, D.C.

20036

202-778-9270

202-778-9100

The above-named individual is hereby designated as my counsel and is authorized to
receive any notifications and other communications from the Commission and to act on my
behalf before the Commission.
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December 14, 1995

BY FACSIMILE

Ms. Mar) ' L. Taksar, Attorney
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

Re: MAR4282

Dear Ms. Taksar:

In accordance with the previously filed Designation of Counsel, we represent the
Santorum '94 Committee and Ms. Judith M. McVerry, treasurer of that committee. This letter
is in response to your letter of November 27, 1995 addressed to Ms. McVerry requesting
comment concerning the Complaint which is under review at the above-referenced identification
number.

The Complaint does not allege any violation by Santorum '94 or its treasurer.

Our review of the facts on behalf of our clients indicates that a representative of
the Santorum committee, in reaction to a complaint received from a voter in Central
Pennsylvania. called a representative of the Roman Catholic Archdiocese of Philadelphia.
compiained tiat a "scorecard" prepared by tihe Archdiocese portrayed Senator Wofford in a better
light than then-Congressman Santorum and asked how this was done. The Archdiocese
representative explained the process which was followed in arriving at the "scorecard." The
repreentative of the Santorum committee expressed his disagreement. and that was the end of
the con~ersatlol.

WAe are aware of no further communication between any representative of the
Santorum '94 Committee and the Archdiocese concerning the "scorecard." Any decision to
re, ie the scorecard was made the Archdiocese on its own and without any coordination with or
dfrection from the Santorum '94 Committee.



*IRKPATRICK & LOCKHART

Ms. Mary L. Taksar, Attorney
December 14, 1995
Page 2

that Santorum

cooperation.

Therefore, we respectfully suggest that there would be no basis for a conclusion
'94 or its treasurer violated the Federal Election Campaign Act.

Please let me know if you require any further information. Thank you for your

Si rely,

H. Woodruff Turner

HVT/dmh

P:2-5352"5.'
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washbagton, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR
Date Complaint filed:
Date Activated:
Staff Members:

COMPLAINANT:

RESPONDENTS:

RELEVANT STATUTES:

4282
November 20, 1995
March 22. 1996
Stephan 0. Kline
Tony Buckley

Catholics for a Free Choice

Archdiocese of Philadelphia
Santorun '94 and Judith M. McVerry. as treasurer

2 U.S.C. § 431(8XAXi)
2 U.S.C. § 431(9XAXi)
2 U.S.C. § 431 (11)
2 U.S.C. § 434(bX3XA)
2 U.S.C. § 434(b)(5XA)
2 U.S.C. § 44 1aXl)(A)
2 U.S.C. § 44la(aX7)(BXi)
2 U.S.C. § 441a(f)
1 C.F.R. § 100.22
11 C.F.R, § 104.13(aX)1). (2)

INTERNAL REPORTS CHECKED- Disclosure Reports

FEDERAL AGENCIES CHECKED: None

1. GENERATION OF MATTER

MUR 4282 arose from a complaint recei'ed b\ the Federal Election Commission

r"'omnission~l on November 20. 1 C'35 Catholics t'r a Free Choice ("Complainant") alleged

that the Roman Catholic Archdiocese of Philadelphia ("Archdiocese-) violated provisions of the

I ederal Flection ('ampaien Act o, I k- 1. a, amended -\ct cr "'F[-:\~ Respondents -- the

\rchdjocese: and Santorum N1 and .udith .I \Ic\crr\. as treasurer -- were notified of the

p
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complaint on November 27, 1995. The Archdiocese responded to the complaint on

December II, 1995. Santorun '94 responded to the complaint on December 18, 1995.

I!. FACTUAL AND LEGAL ANALIS

A. LAW

The FICA states that no person shall make a contribution to a candidate for federal

office, or his or her authorized committee, in excess of $1.000 per election. 2 U.S.C.

§ 441a(aXl1 XA). Candidates and political committees are prohibited from knowingly accepting

any contribution in %iolation of Section 441a. 2 U.S.C. § 441a(f). Pursuant to 2 U.S.C.

§ 441a(aX7XBXi). expenditures made by any person in cooperation, consultation, or concert.

with, or at the request or suggestion of a candidate, his or her authorized political committees, or

their agents, shall be considered to be a contribution to such a candidate. CL I I C.F.R.
"f)

§ 109.1 (bX4) (pertaining to whether instances of express advocacy are independent or

coordinated expenditures).'

Under the Act. "'person" includes an individual, partnership, committee, association,

corporation. labor organization. or any other organization or group of persons. 2 U.S.C.

§ 431(11). A contribution includes any gift. subscription, loan. advance, or deposit of money or

anything of value made by any person for the purpose of influencing any election for federal

office. 2 '.S.C. 43l(8)A) i. An expenditure includes any purchase. payment, distribution.

loan. advanc,. deposit. or gift of money or anything of value made by any person for the purpose

of influencing anx election for t'ederal office. 2 1 S.C. 4'S10((A)i). '[AI communication

is a ,_lorado Republican Fed. C ampaign Conmj. V.L. 1996 WL 345766 (JuneY'. 1996 (to demonstrate coordination in a part? committee's advertising campaign between the

part\ committeeand it, candidate. there must he evidence that the part\ had a "general or
particular understandini vith the candidate
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made in coordination with a candidate presumptively confers 'something of value' received by

the candidate so as to constitute an attributable [in-kind] 'contribution'." AO 1988-22.

New regulations, which became effective on October 5, 1995, codified the Commission's

position on the definition of "express advocacy." Express advocacy includes a number of

phrases explicitly set forth in Buckley y. Vale, 424 U.S. I (1976). or the communication of

campaign slogans or individual words which in context can have no other reasonable meaning

than to urge the election or defeat of one or more clearly identified candidates. i I C.F.R.

§ 100.22. A section of the new regulations provides an alternative method of showing express

advocacy when taken as a whole and with limited reference to external events, such as the

proximity to the election. the communication could only be interpreted by a reasonable person as

containing advocacy of the election or defeat of one or more clearly identified candidate because

the electoral portion of the communication is unmistakable. unambiguous. and suggestive of only

one meaning.

Pursuant to 2 U.S.C. § 434(bX3)(A). a political committee's periodic reports of receipts

and disbursements shall contain the identification of each person who makes a contribution to the

reporting committee during the reporting period, whose contributions have an aggregate amount

or value in excess of $200 within the calendar year. Pursuant to 2 U.S.C § 434(bX(5XA). each

report shall also contain the name and address of each person to whom an expenditure in an

aLgregate amount or %alue in excess of S_2t %%ithin the calendar year is made by the reporting to

meet a candidate or committee operating e\pene. together with the date. amount. and purpose of

\ Maine district .couri in Maine 111c_1om micJn .\. -i 14 F. Supp. 11)

\laint. 1 996) 1 tO h) 7&.OM icit'',;t r t'ncd ', \ 1ar, . 1 9'. ) L, rccentl\ declared this second

method ofdem,,n, trati rL! cxprc, id)oc-c' t n Kc i t\ I, Inc ,ommision is appealing this

deci'.1
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such operating expenditure. An in-kind contribution shall be reported as both a contribution and

an expenditure by the recipient committee. See I I C.F.R. § 104.13(aX1), (2).

B. C.mlai

Complainant states that the Archdiocese violated the Act in its preparation of a voting

record or scorecard because thc Archdiocese revised information included in the voting record

after receiving input from the Senate campaign of then-Representative Rick Santorum who was

running against the incumbent, Senator Harris Wofford. According to Complainant, the

Archdiocese changed its original selection of roll call votes to produce a lower number of

positions where Senator Wofford supported the Archdiocese's position. The Archdiocese also

removed certain incumbents from its scorecard, including Mr. Santorum. Complainant

submitted internal Archdiocese letters and documents written by Karen Keller, a special projects

consultant within the Office for Public Affairs of the Archdiocese. which substantiate these

allegations. Attachment 1. In these materials Ms. Keller expresses her concern that the

production of the scorecard is 'dangerously close to endorsing the candidacy of Representative

Santorum." complaint at 2. and that there "-as communication between those developing the

scorecard and Santorum "L)4.

C. Rest nse

I. Archdiocese of Philadelphia

lhe Archdioce;se .,,te, that the xoting record at issue %%as provided to pastors of parishes

ithin the Archdiocese to he gicen to parishioners and ,as not distributed to the general public.

I he Archdiocese insi,,I, that the \o otlng record accuraicl% reflected the xotes ,t those

.tngrc,,,ionil rcpre,,cntdtt\ e, \\ li,, d, trict, t'cl \ i thin the houndarlc,, of the Archdiocese and



that it is "inconceivable that anyone could claim that the voting record which was distributed to

pastors favored Rep. Santorum over Sen. Wofford. There simply was no information available

in the voting record by which any comparison of Sen. Wofford and Rep. Santorum (favorable or

otherwise) could be made." Archdiocese response at 2. The Archdiocese also states that nothing

in its scorecard constitutes express advocacy for or against Senator Wofford or Representative

Santorum. The Archdiocese does not deny that it was contacted by the Santorum Committee

regarding the scorecard, or that the scorecard was revised, at least in part, in response to concerns

expressed by the Santorum Committee.

2. Santorum '94 and Judith M. MeVerry, as treasurer

Santorun "94 and Judith M. McVerry. as treasurer ("Santorum Committee" or

"'Committee") deny violating the Act. The Santorum Committee states that it received a

complaint from a voter in Central Pennsylvania about the voting record at issue in this matter. In

response to that complaint, a representative from the Santorum Committee called the

Archdiocese and

complained that a "scorecard"' prepared by the Archdiocese portrayed Senator
Wofford in a better light than then-Congressman Santorun and asked how this
was done. The Archdiocese representative explained the process which was
followed in arriving at the "'scorecard." The representative of the Santorurn
committee expressed his disagreement, and that was the end of the conversation.

Santorum Committee response at 1 he Santorum Committee claims it is unaware of further

communication Net,%een the Archdiocese and the Committee concerning the scorecard and an,

decision to re\ isc the scorecard \\as made h\ the Archdiocese without coordination or direction

fro tl' te [ d'st ltorLl ( OniInih.tec
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As will be set forth in more detail below, information provided by the Complainant

suggests that coordination may have taken place between the Archdiocese and the Santorum.

Committee in connection with a scorecard distributed by the Archdiocese. It appears that the

Archdiocese prepared a draft scorecard which included all of Pennsylvania's incumbent members

of Congress on key votes of interest to the Archdiocese. According to information received with

the complaint, the Archdiocese then faxed the draft scorecard to the Christian Coalition.

Subsequently. information submitted to the Commission suggests that the Archdiocese received

negative reactions to the scorecard from the Christian Coalition, the Pno-Life Federation, the

Pennsylvania Catholic Conference and the Santorum Committee, because the scorecard showed

that Senator Wofford supported a greater number of the Archdiocese's positions than

Representative Santorum. 3

According to the information received to date, it appears that at least in part as a result of

contacts with the Santorum Committee, significant revisions were made to the scorecard

produced and distributed by the Archdiocese. According to information received from the

Complainant. the Archdiocese eliminated the voting record of Representative Santorum (and all

representatives outside the boundaries of the Archdiocese so no comparison could be made

between him and Senator Wofford. Just as significant. it appears that the Archdiocese eliminated

an issue on *which Senator WVot'ord had voted in supxrt of the Archdiocese's position. and

I he Penns\ lvania (atholic ('onterence appears to Ix a subsidiar, of the t 'nited States
Catholic (onterence m,,hich. according to the Uale Lnc)clo.edla of Associations. is the '[cjivil
eniltv of the American Catholic Bishops ['hich1. . [plrovides an organiied structure and the
resources needed to insure coordination, cooperation. and assistance in the public, educational.
and social conccrns ot the ( hurch at the lt ionat], rwe !ioral. state. interdocesan aind.. diocesan
1c\C1, ""



added an issue on which he had voted against the Archdiocese's position, reducing his agreement

with the Archdiocese to two out of five issues. The Archdiocese ultimately destroyed 150,000

copies of the original scorecard.

In support of the allegations of coordination between the Santorum Committee and the

Archdiocese, Complainant included copies of both the original and revised scorecards as well as

a document comparing the two versions. Attachment I at 13-15. The original version included

votes of interest to the Archdiocese from all of Pennsylvania's members of Congress --

21 members of the House of Representatives and 2 Senators. The original scorecard included six

House votes and five Senate votes. The revised version included nine United States

Representatives -- only those members whose districts were vithin the Archdiocese's

boundaries. thus eliminating Representative Santorum's votes. In addition, in the revised version

votes on tax-payer funded abortions ("Hyde Amendment") and fetal tissue research were deleted

while a vote on the Freedom of Access to Clinic Entrances Act ("FACE") was added. The new

version also deleted the Hyde Amendment votes of Senators Wofford and Specter and added

their votes on FACE. These revisions reduced Senator Wofford's tally of issues on which he

agreed with the Archdiocese from three votes to two votes.

The Archdiocese included a concise description of each of the issues, the final vote of

either House on that issue. and w-hether the Archdiocese supported or opposed the bill. In the

center ofthe tinal scorecard isa ,rid showine all of the Representati~es and Senators and the

political partic, ot the member, [he Archdiocese used a -"- or a - beside each vote to signify

x hether that member voted in t'a, or ,,t ,r against the .\rchdiocese's positions. -he scorecard

ntc '\\ c rct,,nmcn d that the \ ttin, rec.,rd t t cac.'h lc, 1X.,itr be C\amined in its entiret\.""



The voter record does not contain the types of phrases contained in ickic or words

which can have no other reasonable meaning than to urge the election or defeat of identifiable

candidates. While in some instances, the use of"+" and "-" may indicate whether a vote

coincides with an organization's position and may be one of several factors 'which would lead the

Commission to conclude that a scorecard constitutes express advocacy, standing by itself it does

not appear to be enough. Besides not containing the Biky phrases. contextually this scorecard

and its accompanying cover letter do not exhort the reader to vote for or against a candidate or

group of candidates. Unlike MUR 3669. in which the Commission concluded that two

scorecards contained express advocacy, the final scorecard in the instant matter did not in any

way characterize the voting records of the Representatives and Senators who were listed. In its

scorecard. the Archdiocese, with its representations of votes of incumbents, did not rate those

incumbents or draw conclusions concerning those votes. It does not appear that the contents of

the voter record in and of themselves would lead to any FECA violations.

Nevertheless, there is reason to believe that the purpose of this scorecard was to influence

the 1994 Federal elections, and that the costs associated with it constitute expenditures under the

Act. In the cover letter to the head of parishes accompanying the scorecard. Mr. Levwis stated

that "'[,wle are hopeful this scorecard will assist your parishioners in making informed decisions

in the upcoming November elections.- Thus. while the contents of the scorecard alone are not

troubling, the apparent cooperation hctveen the Archdiocese and the Santorum Committee does

raise questions.

, rniplainant's inforniation. concerning how the chances in the contents of the scorecard

,:ame abN ut. a.,c t, rom internal \rchdlocese documncnts '%ritten b\ Karcn Kelcr. a special



project consultant within the Office for Public Affairs of the Archdiocese at the time of the

events in question. Prior to working on these scorecards, Ms. Keller had requested a transfer

from the Office for Public Affairs: this Office does not know the circumstances leading to her

transfer request. It is clear from the documents, however, that while working on the scorecards,

Ms. Keller frequently expressed her concerns and disapproval for the Archdiocese's actions, and

believed that the scorecard was illegal. On the same day that Ms. Keller received feed-back from

outside organizations pertaining to the original score-card, that she relayed the order to destroy

the original scorecard, and that she expressed her concerns about the costs of the original

scorecard, Ms. Keller was asked by her supervisor "in order to continue a working relationship in

light of my transfer request" to provide him with a fifteen minute by fifteen minute job

description of her work day. Attachment I at 12. In response to this implicit threat from her

supervisor, Ms. Keller deliberately chose to write about the very day when the destruction of the

original scorecards occurred.

Subsequent to the distribution of the final scorecard. Ms. Keller wrote to the

Archdiocese's Vicar for Administration explaining what happened and expressing her concerns,

asking rhetorically: "sn't it against the guidelines to support. endorse or oppose a political

candidate'?" Id at 18. She continued:

Do you know -,,hat it is like to be afraid to leave your office because you do not
kno%\ \k-hat \% ill happen if" \ou Jon't catch that phone call to tell the person on the
other end that it !s wrong to Let slenature,; tor a political candidate in the back of
the church ) I am \ cr,. concerned t'br the Archdiocese because of the amount
of political actil lt\ corning out of our office. When I raised these concerns with
\lr. Bock. I -,\as told that these \ cre "shades ofgray" and the -\rchdiocese is too
bi to Let into trouble \%ith the IRS. lie also said that YOU can .katch a criminal
, ho Ou kn\% is uoit to r,, a ,tore but , ,u can't do an thing until he does it.



The following is a more thorough chronology pieced together from the information

provided with the complaint. By August 8, 1994, Ms. Keller had completed a draft of the

Archdiocese's scorecard, the format of which was based on a Christian Coalition scorecard. Her

memorandum stated that she faxed the scorecard to James Bock, the Associate to the

Archdiocese's Vicar for Administration, simultaneously expressing her concerns about her

supervisor's involvement with the Christian Coalition and with political activity. Id. at 3 and 17.

Mr. Bock approved the scorecard. On September 1. she faxed the scorecard to Phil Murren,

external counsel for the Archdiocese on September 1. 1994 for legal review. LL at 4-5.

Mr. Murren approved the draft but 'said he was surprised at Borski and Santorum's votes on

school choice" Id. at 4-6.

On September 13. at the request of Charles Lewis. Ms. Keller's boss and Secretary of the

Office of Secretariat for External Affairs, Ms. Keller sent the original scorecard to Gail Pedrick,

Bucks County Coordinator of the Christian Coalition. Id. at 7 and 17.

According to Nis. Keller's fifteen by fifteen minute job description, between 9:45 and

10:10 a.m. on September 15. she contacted Gregg McLaughlin. Business Manager of the

Archdiocese's print shop and "relayed my instructions from Mr. Chuck Lewis to "destroy and I

mean really destro,, the 150.00o Congressional Scorecards. ." 4. at 12.

Ms. Keller's memorandum indicates turther that bet,,een 1000 a.m. and 12:00 p.m. on

September i 5. ;hc rccci- cd phone calls from I)enie Near\ of the Pro-Lif0e Federation and

tiokard I etterhotf. F\eCutI\e l)irector ot the lenns\ I\ania Catholic Cont'erence. '\who expressed

their ereat conccrn that distribution ot the scorecard \\ould he disastrous because it makes

.en %%ol tord look better our, ci,, d a, ick sm'trum and that the Ivdc .\nendment ,,as



the only pro-life vote that Sen. Wofford had ever cast." Id. Ms. Keller's office was also

contacted by Gail Pedrick of the Christian Coalition. Their complaints "were that the abortion

questions in the scorecard was one that Harris Wofford voted with us (out of the three abortion

votes this year. Mr. Wofford voted with us on 2 and against us on 1)." Id. at 18.

Congressman Santorum's committee also contacted Ms. Keller's office on at least one

occasion during this period and complained about these issues as well as the school choice

question. Mr. Santorum had initially voted against school choice but subsequently switched his

position. The evidence that this contact occurred is based on the reference to such a call in the

memorandum written by Ms. Keller to the Vicar for Administration. Ld. at 17-18. Moreover in

both the newspaper article describing these events, id. at 19. and the Santorum Committee's

response to the complaint, the Santorum Committee does not deny that such contact occurred. It

*. is unclear exactly when this contact took place and to whom the Santorum representative spoke

at the Archdiocese. These issues %%ill be explored in discover.

Apparently on September 15. Mr. Levis discussed with Ms. Keller the possibility of

putting in a blurb explaining that Congressman Santorum had changed his mind on the Choice in

Education issue. but this was not done. Instead. \fr. levwis called Mr. Fetterhofti Ms. Keller's

memorandum indicates that at 3:3) p.m. on September 15. she \%as called 'into \Mr. Lewis" office

regarding the scorecard. I \% as asked to' change the -I question on the Hyde amendment for

both the H louse and the Senate to a question prepared h\ \1r. I e\%is on tA'- Freedom of

-\,:Cov to , nic i i ntranc, i. c! :iinate the quC,,T10, n Il ital I i,-uc I'or the I ouse: eliminate

the non-.\rchdiocc.an area rcprewntati\ eN from the -c,,rcard. and io ha\ k: 15(1.(0()0 of the nc"
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scoe printed. I expressed concern on how the office could justify the $11,775.00 bill from

the first scorecards that I was asked to destroy. Mr. Lewis said he would take care of it."

In the late afternoon of September 15, Ms. Keller made the changes requested by

Mr. Lewis. Id. at 12. On September 16 the draft of the final version of the scorecard was

approved by Mr. Lewis and Ms. Keller faxed the final version to Howard Fetterhoff for his

review. IL at 8-9. Mr. Fetterhoff apparently approved the final version. Ld. at 19.

On September 19. Ms. Keller received notification from Mr. McLaughlin that the

150,000 copies of the original scorecard had been destroyed. Id. at 10. Sometime thereafter the

new cards were printed at a cost of $9.000. ld. at 19. On October 3. the final version of the

scorecard was mailed to parishes within the Archdiocese under a cover letter signed by

Mr. Lewis. Id. at 16. The scorecard was also to be published in the October 20 edition of the
-f')

.,- Catholic Standard and Times. Id.

According to the information provided by Complainant. the Archdiocese originally

planned to produce a voter record based on certain votes of interest to the Archdiocese which

would have included all incumbent members of Congress from Pennsylvania for use in the

November 1994 general election. Although the Archdiocese ma' not have directly sought input

from the Santorum Committee. the Committee received information about the original scorecard

and contacted the Archdiocese. It appears that the Santorum Committee at the very least

complained about the 'ocr record because it seemed to portray Senator Wofford in a better light

than Representatie Santorum...\tier receiving these and other complaints the Archdiocese

moditied its scorecard. I he ncx% % ersion deleted then-Representatie Santorum who oniginally

ka, Shovn to Spp0rt ,,1i\ three out oti\ ,ltthe .-,rchdioces& s positin,, ,mind all Congressman



outside of the Archdiocese) and changed the issues so that Senator Wofford would only be

shown to support two of the Archdiocese's five positions instead of three. As Advisory Opinion

1988-22 stated, a "communication made in coordination with a candidate presumptively confers

'something of value* received by the candidate so as to constitute an attributable 'contribution."'

Pursuant to 2 U.S.C. § 441 a(a7XB)(i), any expenditures made tor these purposes constitute

contributions to the candidate.

In its response to the complaint, the Archdiocese does not deny that it was contacted by

the Santorum Committee regarding the scorecard, or that the scorecard was revised, at least in

part, in response to concerns expressed by the Santorum Committee. Nor does the Archdiocese

otherwise contest Complainant's version of the facts. Rather. the Archdiocese only suggests that,

with the scorecard it ultimately issued, no one could claim that the voting record favored

Rep. Santorum over Sen. Wofford. and that the voting record did not allow any comparison of

Sen. Wofford and Rep. Santorum.

The Santorun Committee takes the other side of the argument than the Archdiocese. It

does not disagree with the allegation that the scorecard was changed in order to assist

Congressman Santorum. Rather. it argues that the scorecard was changed by the Archdiocese

without coordinating this effort with the Santorum Committee.

I1o\\ exer. the facts suggest that. \w-hile the final version of the scorecard does not allow

t1or a comparis;on hetceen Representati'e Santorum and Senator Wofford. the Archdiocese

appears to ha\ e changed it-, tormat so as not to damage Representati,,c Santorum by showing

him as heing in agreeim \% ith the .\rchdiocese's positions te\\er times than Senator Woftord.

Indeed. it appear,, that ( h rl- I ' a i, x'> cpeciall\ mindful of the Santoruni C or.mmittee's



concerns, apparently suggesting at one point that a blurb be inserted in the scorecard regarding

Congressman Santorum's change of mind on the "Choice in Education" issue.

In summary, the evidence in-hand suggests that the Archdiocese produced a scorecard in

connection with the 1994 Federal elections, that the Archdiocese was contacted by the Santorum

Committee regarding the contents of the scorecard, and that the Archdiocese changed the

contents of the scorecard due, in part, to the concerns raised by the Santorum Committee.

Accordingly, there is reason to believe that coordination occurred between the Archdiocese and

the Santorum Committee with respect to the production and distribution of the scorecard.

Pursuant to Section 441 a(a)(I )(A) of the Act, the Archdiocese was limited to a

contribution of $1.000 to the Santorum Committee. Current information shows that the

Archdiocese spent approximately $21,000 in connection with the scorecard. $20,000 more than it

could given the coordination involved. Moreover, the Santorum Committee accepted this

excessive, in-kind contribution, and failed to report it as either a contribution or an expenditure.

Accordingly, this Office recommends that the Commission find reason to believe that the

Archdiocese of Philadelphia violated 2 U.S.C. § 441a (a I H A) by making an excessive

contribution in connection with an election to federal office. This Office also recommends that

the Commission find reason to believe that Santorum 94 and Judith M. McVerrv. as treasurer.

violated 2 1.S.C. 44laUf) by accepting this excessi-e contribution and 2 V.S.C. § 434(b)(3)(A).

(5 (A) by failing to report it.

Complainant has also alleged that the Archdiocese is incorporated. suggesting a violation
,t'2 1 S.C. 441ha). Respondent has denied that it is incorporated While it appears that there
Is no corporate entit\ in ok ed., should other intornation b.come a\ ailable. this Offlice \%-ill make
the appropriLite recommendations it the Ciommission. I urtherm ,re. at this time. this Office is
making no' recommendations abouit the other :roupi, l\i\L'd in this matter.
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I11. DISCOVERY

It appears that further investigation is warranted in this matter to fully assess the facts and

circumstances surrounding the communication between the Archdiocese of Philadelphia and the

Santorum Committec. To expedite this investigation, this Office recommends that the

Commission approve the attached Subpoenas tor the Production of Documents and Answers to

Interrogatonies.

IV. RECOMMENDATIONS

I. Find reason to believe that the Archdiocese of Philadelphia violated
2 U.S.C. § 441a(aXIXA).

2. Find reason to believe that Santorum '94 and Judith M. McVerry, as treasurer,
violated 2 U.S.C. §§434(bX3XA), (5XA) and 441a(t).

3. Approve the appropriate letters. attached Factual and Legal Analyses, and
attached Subpoenas for the Production of Documents and Answers to
Interrogatories.

1~- 4-1

Date -awrence M. Noble
General Counsel

Attachments:
I. Attachments to Complaint
2 [actual and Legal Anaiyses (2)

Proposed Subpoenas for the Production of [)ocuments and Answers to
lntcrrogttories '2 •



FEDERAL ELECTION COMMISSION
WASHINGTON D C 20461

LAWRENCE W. Lo

JIM:. MARN)RIEW. DO6ON&SOUI3 J. ROSS
COMUOSSON SMCWARY

PATE: AUGUST 21, 1996

MIR 4282 - FIRST GENERAL COUNSEL'S REPORT
DATED AUGUST 15, 1996.

The above-cationed documet was circuatd to the Commissim
on: Friday, August 16, 1996 at 12:00

Objection(s) have been received from the Commissionr(s) as
indicated by the name(s) checked below:

Commissioner Aikens xxx

Commissioner Elliott x=

Commissioner McDonald

Commissioner McGarrv

Commissioner Potter

Commissioner Thomas xxx

This matter %ill be placed on the meeting agenda for:
Tuesday, September 10, 1996

Please notifi us who will represent your Division before the Commission
on this matter Thank You'
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BEFORE TEN FEDERAL ELECTION COMUSSION

In the Matter of

Archdiocese of Philadelphia;
Santorum 694 and Judith H.
McVerry, as treasurer

) MUR 4282
)
)

CERTIFICATON

I, Marjorie W. Rmone, recording secretary for the

Federal Election Comission executive session on

September 10, 1996, do hereby certify that the Commission

took the following actions in MUR 4282:

1. Failed on a vote of 3-2 to approve the
reenations in the General Counsel's
August 15, 1996 report.

Comissioners McDonald, McGarry, and
Thomas voted to approve the staff
rec e tions. Commissioners Aikens
and Elliott dissented.

2. Decided by a vote of 4-0 to close the
file on KUR 4282.

Commissioners Elliott, McDonald, NcGarry,
and Thomas voted affirmatively for the
decision. Comnissioner Aikens was not
present at the time of the vote.

Attest:

Date I arjorie W. Eons
Se*etary of the Comnission



.- ~ -. ~ -~-

FEDERAL ELECTION COMMISSION
WASHINGTON. D C 146 1 e t m er 2 , 1 9Sep tember 20. 196

£ERTIFED MAIL
RErURlM BECEgll1 REOUM 'ED1

Gregory G. Lebel
Vice President for Public Policy
Catholics for a Free Choice
1436 U Street, NW
Washington, D.C. 20009-3997

RE: MUR 4282
Archdiocese of Philadelphia
Santorum '94 Committee and
Judith M. McVerry, as treasurer

Dear Mr. Lebel:

The Federal Election Commission has reviewed the allegations contained in your
complaint dated November 20, 1995. On September 10, 1996, the Commission considered your
complaint, but there was an insufficient number of votes to find reason to believe the
Archdiocese of Philadelphia and the Santorum '94 Committee and Judith M. McVerry, as
treasurer, violated the Federal Election Campaign Act of 1971, as amended.

Accordingly, also on September 10, 1996, the Commission closed the file in this matter.
A Statement of Reasons providing a basis for the Commission's decision vill follow. The
Federal Election Campaign Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. S= 2 U.S.C. § 437g(aX8).

If you have any questions, please contact Tony Buckley or Stephan Kline, the attorneys
assigned to this matter, at (202) 219-3690.

I awrence %1 Noble
('eneral Counsel

Fnclosure
General Coun.sel's Report and Certification

* N,
1

~ 'N~ ~



FEDERAL ELECTION COMMISSION

WAS HP4GTON, D C 20463

Sep tember 20, 1996

Maura K. Quinlan, Esq.
Ball, Skelly, Murren & Connell
511 N. Second Street
P.O. Box I 10
Harrisburg, Pennsylvania 17108-1108

RE: MUR 4282
Archdiocese of Philadelphia

Dear Ms. Quinlan:

On November 27, 1995, the Federal Election Commission notified your client, the
Archdiocese of Philadelphia, of a complaint alleging that it had violated certain sections of the
Federal Election Campaign Act of 1971, as amended.

On September 10, 1996, the Commission considered the complaint, but there was an
insufficient number of votes to find reason to believe your client violated 2 U.S.C.

" § 441 a(a)(I XA). Accordingly, the Commission closed its file in this matter. A Statement of
Reasons providing a basis for the Commission's decision will follow.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions, please contact Tony Buckley or Stephan Kline, the attorneys
assigned to this matter, at (202) 219-3690.

Sincerel-

/.6
/ [Lawrence M. Noble

General Counsel

f't[)i1(AM * 1D Y4 ) hF[1Nt : f -it \t( fk Pk



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 2046)

September 20, 1996

H. Woodruff Turner, Esq.

Kirkptrick & Lockhart
1500 Oliver Building
Pittsbtur Pennsylvania 15222-2312

RE: MUR 4282
Santorum '94 Committee and
Judith M. McVerry, as treasurer

Dear Mr. Turner:

On November 27, 1995, the Federal Election Commission notified your clients,
Santorum '94 Committee and Judith M. McVenry, as treasurer, of a complaint alleging that they
had violated certain sections of the Federal Election Campaign Act of 197 1, as amended.

On September 10, 1996, the Commission considered the complaint, but there was an
insufficient number of votes to find reason to believe your clients violated 2 U.S.C.
§§ 434(bX3XA), (5XA) and 441a(f). Accordingly, the Commission closed its file in this matter.
A Statement of Reasons providing a basis for the Commission's decision will follow.

The confidentiality provisions at 2 U.S.C. § 437g(aX 12) no longer apply and this matter
S- is now public. In addition, although the complete file must be placed on the public record within

30 days, this could occur at any time following certification of the Conmmission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions, please contact Tony Buckley or Stephan Kline, the attorneys
assigned to this matter, at (202) 219-3690.

Sincerely . //

z Lawrence M. Noble
General Counsel

)t~~~~~~~\ )1 Ak ( tN%() i
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FEDERAL ELECTION COMMISSION

Date:

V nicrofilm

Press

THE ATTACED) AIREAL IS 1BRING ADDED TO CLOSED m=



FEDERAL ELECTION COMMISSION
WASHINGTON. Dt C 0*'

TO:

FROM:

DA E:

SUBJECT:

Commissioners
Staff Director Surina
General Counsel Noble
Assistant General Counsel Convery
Press Officer Harris

Marjorie W. Emmons/Bonnie J. Ros
Secretary of the Coission

February 14, 1997

Statement of Reasons for NOR 4282

Attached is a copy of the Statement of I in NC

4282 signed by Commissioners McDonald, Nearry. and 7b ..

This was received in the Comeission Secetays Offie La ka

Thursday, Febuary 13, 1997 at 4:08 p.m.

Attachment



~EbR I ELICTION *-OMPrr;O
WASHINGTON. D C 20463

MR42U
iwhI merhde hm)

s~m '94 anm)Jh . McVuyy, as Uiuwm

STATEMENT OF RMASOIM

CHAIRMAN JOHN WAREM IICGARR
COMMSUIONER SCOTT L TEOMAS
COMMISSiONER DANNY I= MCDONALD

MUR 4232 raises an t eson of famial __q town kw.whewhm' u---- 2rp1n-*o ma c m oolrditt i pslm aejjuw
mImI fitfr he jxpwn of inhnniga federal eleCton (but dam -w~a
advacy) and then publy disfbte tiobmctj d-o-am--,
...... - to be a Pc nded amo iad onuhluia *WNW ...
foisda2 U.S.C. #441a Ia MJR422 va pd wi 4l
of GOMa Commul tha such a Foar dked
rco~utbgato te federalcuadkfe. Accorinly we %Vob VW w.Om
Coumses ecom"ndaie to find rean t believe a vilWI Mt2 U.&C. Y41a
occted mid toauthofize an investgai into the C a w m

CmmnuioersAikens ad Elliott disead and blecid w smk
the F mas ouao isse, In puticu!m, C- -i - ' f . thli d umitmmewn
no aPIs advocacy in the n t" there is no lit to hwmmlo
c.. n wdon which can exist between the spomor of a -- md a him
camli~e.We believe the fialue of Commione Ab m Bn to am
MUR 4232 is notm dy ir~usisam with Sreme Cm IC I -1,6d tM and prior
Couiuion acm. bu it also opms ahue looph in he lcaftbui am lll"of
2 U.S.C. I4|a.



The Fed" Elecstion Cua -a-- Act ("'FCA" or "te Act") provides hr. L
limit on c otlit60 by a p no to a cOdida and the candidme's p.i m
with mpact to my decton for I&al ofte. 2 U.S.C. 1441a(aXIXA). The Oil,

probibits the kwua acceptnPe by cmdidates and political comittees of o. b
in excess of the §441a limitations. 2 U.S.C. §441&(f). To ensure the contzibutio limits
not evaded or eed, the statute futhe states that exedtures made "in
coopemtion, cnsultaion, or concert with, or at the request or suggestion o a cadidm,
his authorized political committees, or their agents, shall be c to be a
contribution to such candidate." 2 U.S.C. §441a(aX7)(BXi).

On November 20, 1995, Catholics for a Free Choice filed a complaint with the
Federal Election Commission alleging the Roman Catholic Archdiocese of ephia
("Archdiocese") had made an expenditure in coordination with a federal c

Specifically, the complaint stated that in September, 1994, the Archdiocese bed plumed
to distribute to Catholic churches in the diocese a doment detailing certain

congressional votes made by selected candidates for federal office in Pennsylvania. The
complaint charged that "this document was substantially modified based at least in part
on contacts with the Senate campaign of then U.S. Representative Rick Storuin."
Complaint at 1. According to the complaint, the number of votes reviewed in the
document was lowered in such a way that the number of "correct" votes cast by Senoor

Harris Wofford was reduced. Moreover. any reference to possible "inco rrct cW
by candidate Santorum was eliminated. In its complaint, Catholics for a Free COme
included a number of exhibits including an internal memorandum from the Acoe
offices detailing the contact with the Santorum campaign.

The Office of General Counsel prepared a report for Commission rosai* Atimdm
that contained a factual and legal analysis of the allegations presented in the c at
well as responses to the complaint received from the Archdiocese and the Suimmxm
committee. The General Counsel*s Report recommended that the Commiion find
reason to believe the Archdiocese violated 2 U.S.C. §441a by mking an excesive
contribution. The Report further recommended that the Santorum Commitee d
received an excessive contribution in violation of 2 U.S.C. §441a(f) and had fied to
report its receipt of that contribution in violation of 2 U.S.C. §434(bX3XA) and (SXA.

The General Counsel's Report reasoned that although there was no exess

advocacy in the communication, the communications should be treated as an in-kiad
contribution fiam the Archdiocese to the Santorum campgn because the Arcdioce

had consulted with the Santorum campaign regarding the communication. The pt
detailed the Archdiocese's known contact with the Santorum cmgn In pim th
Report found the Arhioce had respnded to changes in the communication urgd by
the Santorum c mpaign and had revised the scorecard in a way more favorable to the



pmud m2 ~qc.Clado2 I s i udsm

sddd);se .rm I l07adl). iarly ww tm "e amml tt

i ned an -6 e thi/t sr bsmoecei the fou ffrmative Aormsn t
mrced e 2 UaSC. §37WaX2 the mter was clomed.

Under the Act and omisnreuaosthe tem "couab jo. newm Wy
gifl susrii mw n advance, or anything of value mude by any poss. *A
ppseofbpaecug, lc uirFdrlofc. 2 U.S.C.§$43() (bMj11
added); = aim I I CFR 100.7(a)( 1). Similarly, the tem "expendihar" is dfin ioinclude anyrnuioe~ psyrmnt distribution, loan, advance, deposit or gift ofuamy oranything of vahe, de by any person 'for the pepoe of Inlwnt ft aI go.1Jr
Federal office. " 2 U.S.C. §431(9) (emphasis added); =aim 11 CFR 100.(aXI).
Moreover, ider §41a(aX7XBXi), extpenitu by any person in cooper&-,
consultation, or coacm wth a candidate ae cnided otriiati o
limitations of 2 U.S.C. §441a.

The factual reco in this mater clearly indicates tt the Arog pasi ascorecard for the pmpose ofu the 1994 ections, ti th . CWte
coIncd the Arphiomm i thcoensfth crcda i sArhdiocese clwmld th scm 0d elMM as a remt ofconen rais bl
Santorum Coumee I help the Suatuomi campa poi Ace urw *g biiven and documm rom th Arcdiocese which wer inled ih t
Ms. Karen Ke ,a specia)l rt a-t within the Office of
Arcdocm Ppmed r the Archiocs a dat sco ofbow IM~ih.0
incumbent Members ofCongress voted on lilionofinteresttote ,A ----- Atthe squm ofhra mpm a th Acdocesh , she faxed the draft seiE tod
Christian CoaSliioM fwMM n-pt on 0-2-mwt 13, 1994. Augus 15, 199 CComnsel's Report at A--&hment I, 7 and 17. Negative reaction to &e daft rM'Id Mswift md emp .i, OuSImmm e 15, 1994, repmentatives om thePr,
Federtion and yl Chofic Conference caied Ms Kea mdtheir great P camem th-- dirhin ofthe screcard wouldbe d~mba.i amSen. Woffrd look beaus o ajsa s good as Rick Santorum" on l ist
sceA r m- gu aorn. Id at 12.

.:~



U IWIy, KMs Klrae that at this tiar iw also wadiv*
S........ MW Th cnp bad P alo al parent cwtchuisd tl
m uds or Wofford "look better or just as good as Rick Santonan." M.ia

hr dke Saatmm cmpuiga admits as much in the c 6q1
o filed with the Commission:

Our review of the facts on behalf of our clients indicates tA a
representative of the Santorum committee, in reaction to a
complaint received from a voter in central Pennsylvania, called
a rereetative of the Roman Catholic Archdiocese of
Philadelphia, complained that a "scorecard" prepared by th
Archdiocese portrayed Senator Wofford in a better light tm
then-Congressman Santorum and asked how this was dome.
The Archdiocese representative explained the process which
was followed in arriving at the "scorecard." The reeueD
of the Santorum committee expressed his disagreement, and
that was the end of the conversation.

December 14. 1995 Response of Santorum Committee at 1. This ackmowleW
consultation between the Santorum Committee and the Archdiocese, and the pms
suggestion from the Committee to the Archdiocese that the communication be dim ed
appears to lie at the heart of 2 U.S.C. §441a(aX7XBXi): expenditures made "in
cooperation. consultation. or concert with. or at the request or suggestion oj, a
his a political committees. or their agents, shall be considered to be a
contribution to such candidate." (emphasis added). Where a candidate's-m- V
contacts an organization about a proposed ad. comments on and critiqua the am
ultimaely expresses disagreement with the proposed ad for lpotaying the ry
cndidate "in a better light." we believe the ad should "be considere to be a
to such candidate." id

Apparently reacting to the complaints and criticisms of the Saonm
and others. Ms. Keller's supervisor at the Archdiocese directed her to m &aa Of
changes. First. Ms. Keller's supervisor instructed her to "destroy and I u 1,0

deaoy" 150.000 printed copies of the draft scorecard. See General Coimd's -3 at
Aacluet I at 12. Then, according to Ms. Keller, the Archdiocese c ~ m
selection of roll call votes to produce a lower number of positions where S Wo
supported the Archdiocese's position. Under the new version, Senator Wofids
shown to suno the Archdiocese's positions on only two out of five Sat ',Umsk
them tuee out of five votes according to the original scorecard. The new va alo
emoved any reference to Representative Santorum who originally was ho to mont

the Archdiocese's positions on only three out of six House votes. After the ISIAS

Ul e tbe Suaoion Committee, there is no indication in the record dt Semri Ws v
had a copy of the draft statement or been afforded an opportnmity to commm a. tim
Wpmtn the campaign for United States Senate.



cepift of tanm gig Idm~ d th Ahd~opese a
--Wc= _' A M t m esamotof9,000. id at 19.

Obviousl, the Suiwiu believed the c sooacmd was "for &a
infuecing" th re hr Uied SiW ss 1es o se S Nm
would have called doe Anchdoons md copazdthat the oelgl sC a Ds4
Senator Wofford in a bmw Iigbi" thW n candidate S Mann And, obvious, th0 .
Archdiocese believed th scorecard w "for the purpose of influening" the Una am
otherwise, it never would have reduced the nmnber of votes in which Senr Wj
supported the 1iocese and removed any reference to candidate SMatomm's
supporing the ArM cese on only three out of six House votes. Indeed, the
Archdiocese appme to concede the scorecard was distributed "for the purpose of
influencing an electim." In a cover letter to local parishes accomanying the vi
version of the scorecurl, Charles Lewis, Secretary of the Archdiocese's Office h
External Affairs, wrote:

We are hopeful this scorecard will assist your parishioners in
making inforned decisions in the upcoming November
elections .... This scorecard...should provide the means necessary for
each p to be well-informed this November .... We are
optimistic that this project will be of great value as we enter the fall
elections.

Complaint at Exhibit 14. Because the Archdiocese expenditures were "for the paupom of
influencing the election" and those expenditures were coordinated with the Suium
campaign. we believe factual record supports the General Counsel's leal cmleda

that the expenditures were rn-kind contributions to the Santorum Commitee undew
2 U.S.C. 441 a(aX7)(BXi).

It can be argued that, perhaps a third party simply brought an intacac W m
scorecard to the attention of the Santorum campaign which, in turn, notified the
Archdiocese. There is no evidence in the factual record, however, to mappas this
scenario. Moreover, such wishful thinking directly contradicts the e --plaiW mld by
the Santorum Comnittee itself which stated that it called the Archdiocese tb cauqo
that the scorecard p "Sent or Wofford in a bener light." Nowhere did h
Santorum Committee reqeent, as it easily could have if such were the case, U wth
purpose of its call to the Archdiocese was only to complain of some inaccuracy oad
in the scorecard. Fuher evidence that the call to the Archdiocese involved
other than the corrlion of an inaccuracy is that the changes to the scoremad vme so
limited to the Santom listing (where references to all six Santorum votes w
completely deleted) but were also made to Senator Wofford's listing. In our vim, it
seems clear that the Archdiocese changed its scorecard for political purpos afer it w
directly contacted by the Santorum campaign regarding the content of the seorenM l



UL

-T---_th - lourdi at wm the dwe sM violatiUn Otto a MO
dicuslgMUR 4232 at Uie Comisi table, Comissio Elott -
way of tikgteuiidicsinocorinainu mot becamw iorehn* apamadv in the goid and if you don't have that you've got issue discmuo id youdon't have to do thdey You can do that with all the cordim ymv wif there isno P advocacy." Comm ion xecutive Session ofpmbu 10,1996.We disagree with Comiione Elliott's a for a number of reason.

First, the Supreme Court cleary has indicated that an express advocay tt dosnot apply to contiAbioNM and coordinated expenditures In Buckley v. Valo,424 U.S. 1, 46 (1976), the Supreme Court stated that "controlled or coor40d-expeditues are arted as contributions rather than expniture wIder the Act." TeCourt defined "contnbgion " to "include not only contributions made directly or
indirectly to a candidate, political party. or campaign it.., but also a
expenditures placed in cooperation with or with the consent of a candidate, ia et, oran authorized cmmittee of the candidate." 424 U.S. at 78 (emphasis added). Ths omtconcluded that "[sjo defined. "contributions' have a sufficiently close reaimhI t thegoals of the Act, for they we connected with a candidate or his cmpan.,. IL see ab
FEC to NCPAC. 470 U.S. 430.492 (1985Xrdinated expenditue " oamis
*contribution' under ite FECA. and as such are already subject to the l'S $1,000and 15.000limitatiom in f 44la(aX1), (2)"). It was only when the B ChlqC:Mt
cone te sta y rovion as they applied to e tpmius ttfound the epress advocy test necessary to avoid vagueness. Id. at 7349. L irn lahiFEC %. MAassacht.els CiienMfor Life, 479 U.S. 238, 249 (1986Xem;jpheui s ft)
Supreme Court seiedthat the express advocacy cosruto wa inn o
the -Provision that directly regulates indeende spnig"I hot hmig
constitutional basis for Commissione Elliott's application of an expres advocacy to tt

ts sm s 8 e MO W" Cummmssifers Aiken md Elliott opposed the Generam Ce el's flomig OMtherebhadbeean orlM btwnthe iArchdiocesemd the ssnum Commitm.OVa te yawCammmiNMS uiges ~ss end MOM. yquewd ha1e refmed to preeed on a cod.iadsyklenforcemem Se t eg.. MUR 2272 (Amea Medical Amocion Poli" Ama CS lmd Wfm, for Campu -me); MUR 276 (Au. Damimmd Driven for Ft" TjWbad MC
Fuii gt Crcm Muk) MUM 3069 (Naioia SeuiY Po.itical Actiom Couuaimaed b'88); ed lUR 4204 (Assions for Tax Reform mad Lewis for Coqres).

6



Bamed, CBM-h Ello's approach nm cauy the
the Calo in puwlotu adisory oIlos.Te Co&sinhsh
cosided e paricul activities involving the participation of a FedraW

or =dMehiin to a Federa candidate, result in a cnl i
ependihar o beuiffosuch a candida nde the Act. The Comlules

for cmpt fia nc of activities such as: (1) the uab1!
or acc Mmm of Comt itio to the candidate's campign or (2) commi n --
expresslyadvocating the nomination, election or defeat of any c will mit Ina

contribution to or expenditure on behalf of a candidate. See, e.g., Advisory Opiimr
19889-27, 1986-37, and 1986-26 at 2 Fed. Elec. Camp. Fin. Guide (CCH) 5934, 537,
and 5866, respectvely. The above list of activities resulting in a cantributiw to or wt
expenditure on behalf of a candidate, however, is not exhautive. In a number of,
advisory opinxios the Commiion has emphasized that "the absene o.
contributions or express adwcy regarding candidates will Mot preclwde a
determination that an activitry is campaign-related.'" Advisory Opinion 190-5, 2 Fed.
Elec. Camp. Fin. Guide (CCH) 5982 (emphasis added) citing Advisory Opinkm 198
27. 1986-37. and 1986-26. supra. Commissioner Elliott's approach learly aft, a
this long line of Commission precedent.

Finally. Commissioner Elliott's interpretation of the statute opens a large looole
in the statute. If her express advocacy standard were applied to coordinated e-axiodus
under §441 b, for example. it would virtually eliminate the ban on corporae i
campaign contributions. Since coordinated expenditures are made after prior di tuium
with candidates, Commissioner Elliott's approach would allow any compam . or WM
to make unlimited political expenditures to support candidates so long as h
avoided "express advocacy."3 We do not believe the Congress intended ite obe
so easily evaded.

Further broadening the loophole. Commissioner Aikens and Elliott repeatedly have voted i
finding express advocacy in even the most obvious advocacy communications. For semp, b MM
3162 (Citizens for ifonned Voting in the Commonwealth). they found no express advocacy ina ftler
which focused on the voter's choc between cleuy identified candidates inl s peIfi dme ad
Ihratezed I ne cadidae t ths dect comison as "good" or "excefle" and de o n eddla u
"bad" or "very bad." There can be no dout that the flyer which was distrAod to v tfney o weak
before election day, hmenicate t message that the voter receiving the flyer should vosi Ow
"bad" candidate on election day. Cf. Unued Swes v. Lewu Food Co., 366 F.2d 710, 712 (96 Ci.
1966)("The 'Notice to Votrs' was not intended to give an objective report on the voting resed dpdf
ofi holders ... (but makes it pln that, in the corporation's) opiniom those offi e - W we
given low rings on thek vote.., should not be re-elected.")

Simil"ly, in MUR 3616 (Nita Lowey for Congress), Commissioners Aiken and EM fon
there was, no expm s advocacy in an advtismnt feauring the cndida's name, piceamr, md
slogM that was paid for by the camdidate's cmpaign committee and published the %a -feto
election. Sa adbo MURs 3167/3176 (Christian Coalition); MUR 3376 (Gary Studds for Coaa
Conumittee; MUR 3678 (Clyde Evans); and MUR 4204 (Americans for Tax Reform).
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cidpM. Ihe d fadcmpa" in
AicMs ad Ellott moved in th eiruiu
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Te conseqM ne of C- A k a d Ellim's pprib to t mi
other came sefo. By fin& t the ctivty uiq t thne o t a
Archdioce scoread did not et teir definition of *:a m. u l

Co s Aikens and Elliott have given the ueen lihtt for imd tbm
to coordinate wid candidates and create corporae or labor .vati..
influence elections, but do not commin "mpres sdvocacy." Under their elqpOssb
corporatons and labor ornizAtions may coodinate with cadidtes md spend mlimiled
sums outside of the law's prohibitions. Tbese resut are not compened byd the ous md
reflect an abdication of the FEC's responsibility.

D af o0

Date S&t E. Thoma
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FEDERAL ELECTION COMMISS"
WASHINGTON D ( A1461

TO:

FROM:

DATE:

SUBJECT:

Commissioners
Staff Director Burima
General Counsel Noble
Assistant General Counsel Convery
Press Officer Harris

Marjorie W. Emmons/Bonnie J. Roes
Secretary of the Commission

February 14, 1997

Statement of Reasons for MUR 4262

Attached is a copy of the Statement of Reasos in MR
4282 signed by Commissioners Aikens and Elliott. Thi m

reemivg in the Commission Secretary's Office an Ie

Febuary 13, 1997 at 4:15 p.m.

Attachment



WRAL ELECTION COMMISSION'
WASHINGTON. D C 2046I

AddMatof hlad lha ml,---- ....n V4Smmomm '14)
Judil K idVery, as trasurer

STATEMENT OF REASONS

Conmisi r Joan D. Agll
Commissionem Lee Am Ebft

On S 10, 1996, the Commission co i whWhe mr wa
reao#W t the Archdiocese of Philaephi and the a n 94
Commitn ad Judith M. McVerry, as treasurer, violtd 2 U.S.C.
H, 4X3.. ). 441 a(aX1)(A), and 441 a(f) of the Federal Electim C Act(t ,Aclt) Tft Act provides that expenditure made i CoopRm OF adlwk 011or o t h or at the request or su"kion of, a mnll A . .....

aidt~~d poc l mittee, shal be consiered to be a
CWI~ ai~ct tothe contrH ibuI limits and rpli

A~ UC~44a~).Suchaexpeditue 9-awrR wagg-2'
C) ~ SdkWS ad fte questio presentedu is whtherW such- U tlahe Archdiocese and the Santorum Commft in --i-mea,

a store= iued by the Archdio:ese.

I is I n I that the Archdocse initial pv-Oud a igscorcrd baed %m key votes of Pennsylvaniacongressm fr un In heNom! 1M4 Wwal elecion. Subfsequen tlr negdv msats ID me
uamredftm O me Cisitia Coalition, the Pro-Lif Fa m m%
PuI-,- s C:- aic Co brewe and the Santorum omkl. me

Arciiousmvled mhe scrcad The revised veion k~s e~k
reom~ of 4 u etmer whose distt wrwlk me* ft w IIuIi

me mwsion o on tax-paw fuded aobrU on (Ha f'.M* ff"Wl tMiu m lrch were deleted and a vote on the Fred ol,4u. to Ciki



~ffi-

Ao (FACE) m adid. The new version also delted
IMivotes Of SoatsWfod -a Specter and added MIVi %W

F 0 ,reducing ,enator Wofford's tally of issues on which he agreed with the
asfrom thee to two.

Represeri-,ve Sutorm's voting record on school choice was
iourety reflected on the dr scorecard. Rep. Santorum inItially vd

against school choice, but subsequently changed his position. According to
counsel for the Santorum Committee:

[A) representative of the Santorum Committee, in reaction to a
complaint received from a voter in Central PennsylM called a
representative of the Roman Catholic Archdiocese d "h ..... -
complained that a "scorecard prepad by the A loce
portrayed Senator Wofford in a better light than then-
Congressman Santorum and asked how this was done. The
Archdiocese representative explained the process which was
followed in arriving at the 'scorecard.' The represntative of the
Santorum committee expressed his disagreement, and that was te
end of the conversation.

The Santorum Committee's characterization of the telephone call is
confirmed by Karen Keller, a former special project consultant within the Offic
for Public Affairs of the Archdiocese at the time of the events in questio
Ms. Keller was a disgruntled employee, who frequently expressed her orus
and disapproval of the Archdiocese's production of the scorecard. She noed ft
a memorandum to the Vicar of Administration that the Santorum Conmwvlib
called and complained that the scorecard made Senator Wofford kok )*t*
good or better than Rep. Santorum, and that Rep. Santorum's school dio
vote was inaccurately reflected. If there was any more to the telephoe c11 ,
there is every reason to believe that Ms. Keller would have recorded that wL.

The Office of the General Council concluded that, 'while the finalv
of the scorecard does not allow for a comparison between Repr--Ive
Santorum and Senator Wofford, the Archdiocese appears to have changed It
fomat so as not to damage Representative Santorum by showing him as,
in agrement with the Archdiocese's positions fewer times than Senator
Wofford." OGC report at p. 13. We disagree.

On the draft scorecard, Rep. Santorum agreed with the Archdiocee
position three times on a total of six 'House of Representative issues", euw*
him a score of "+3". Senator Wofford voted in accordance with the Ard
position three times on a total of five "Senate issues, also earning him a score



'v-rn

of 3". lmWva, Rep. SaloWum's vote on the sc choice issue
inacurtel reectdso he acufly agreed withfth - chdiocese, on Oitt* of

six issues, and should have had a score of +4". On the final scomea, Vhs
ArchdMoces evnas t mm asuen whic Rep. Santorum agreedmom

Achdocese position, O wd einate him fRom the final sccard-
the d issues upon Senator Wofrord's vote record, 0er
Senaor WoffoNd's score on the final scomcar was "+2. Rep.
apparently agreed with key Archdiocese positions at least as often If not mae
often than did Senator Wofford.

The subsequent actions of the Archdiocese in making changes to Vs
scorecard are hardly indicative of an agreement between the Santorum
Committee and the Archdiocese to achieve a mutually desired result, and in fact
were not at all beneficial to Rep. Santorum. His vote on school choice ms not
corrected, his vote on the FACE issue remained a mystery and he was
completely eliminated from the scorecard.

III

The Santorum Committee telephone call was merely contact by a
representative of a candidate's committee to complain about what they
perceived as an inaccurate and unfair portrayal of Rep. Santorum's voting
record. This is exactly the type of *political" speech most protected by the Fit
Amendment. We believe that raising such contacts to the level of coorir -,
would be an unwarranted chilling of free speech - making candidates doose
between correcting their records or violating the Act. We could not in good
conscience find coordination between the Santorum Committee and Ve
Archdiocese under this factual scenario and therefore declined to appromve e
reason-to-believe recommendations.

Date Joan D. Aikens
Commissioner

m Lee Ann Elliott
Commissioner
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THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED IRvg



0 FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Febrary 19, 10?f

H. Woodruff Turner, Esq.
Kirkpatrick & Lockhart
1500 Oliver Building
Pittsburgh, Pennsylvania 15222-2312

RE: MUR 4282
Sati '94C rCommtae and

Judith M. McVenry, a trmee

Dear Mr. Turner

Enclosed please find Statements of Reasons from two sets of Commissioners explaining
their votes. These document will be placed on the public record as part of the file of MUR 428..

if you have any questions, pleas contact me at (202) 219-3690.

Ticre

Enclosures
Statements of Reasons (2)

Celebratirg the ommission's 2fth Anniverswy

YESTERDAY, TODAY AND TOMORMOW
DEDICATED TO KEEPING THE PUIC INORMD



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 19, 199?

Maura KC Quinlan, Esq.
Ball, Skelly, Murre & Connel
5 11 N. Second Street
P.O. BOX 1108
Harrisburg, Pennsylvania 17108-1108

RE: MUR 4282

IDear Ms. Quinlan:AchoceofPiaepa

Enclosed please find Statements of Reasons fro~m two sets of Commnissioner explaining
r)their votes. These document wil be placed on the public record as part of the file of MUR 42i,.

If you have any questions, please contact we at (202) 219-3690.

Sincerl,

Enclosures
Statements of Reasons (2)

Ceketratu'M ah Covwnmidkn s 2M~ Anniberwy

YESTERDAY. TODAY AND TOMORROW
DEDICAED TO KEPING THIE PUSUC V0EO.IW



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Pebruwry 19, lot

Gregory G. Lebel
Vice President for Public Policy
Catholics for a Free Choice
1436 U Street, NW
Washington, D.C. 20009-3997

RE: MUR 4282
Arcd~iocese of PDlmdepbia

Judith M. McVerry,, as umww

Dear Mr. Lebel:

By letter dated Sepitmbe 20, 1996, the Office of the General Counsel inmd you of
determinations made with repect to the cmlitfiled by you against the Arcdoces XwOf
Philadelphia and the Satn 94 Com ipee md Judith M. McVeMr, as traumff Enclosed
with that letter was the First Genma Counsel Repot.

Enclosed please find S 11 of Reasons from two s of Conuildomrs pka
their votes. These documents will be placed on the public record a put of the file of
MUR 4282.

If you have any qusinplease contact me at (202) 219-3690.

Attorney
Enclosures

Statements of Rasons (2)

Cek-b raing uhe CoRnmsswras 2Ch Annhwesary

YETERDAY, TODAY MND TOMORROW
DEDICATED TO KEUflNG TI PUBLIC INFORMED



FEDERAL ELECTION COMMISSION
WASgTOr4. 0.C .AM)

Date:

Microfilm

Press

THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED RUE'I



FEDERAL tE010N COMMISSION
WASHINGTO, CK. Ot463

March 149 1997

Maura K. Quinlan, Esq.
Ball, Skelly, Murren & Conel
511 N. Second Street
P.O. Box 1108
Harrisburg, Pennsylvania 17108-I 108

RE: MUR 4282
Archdiocese of PhiladFlphim

Dear Ms. Quinlan:

Enclosed please find a copy of the First General Counsel's Report in this mattr, as you
requested.

Sincerely,

Enclosure
First General Counsel's Report

Cekea*W dwe Cm'nmsionls 2M Annhwwry

YESTRDAY. TWMAY AND T(ORAI
DECNCATMD TO gNC TH PUSUC w4RbfO
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4~~~nl A~.mi.,,l UAi
Inceptio of the Federa Electin Campaign Act (FECA), no icmpreidntalcapagnever reotdsuch expenditures before ciigainvoice. The Commission never previousl challngdthtcossgr

and upon amn I 11 C.F.R. *104.11I(b) in 199 th# omiswintende to fWOlw[ current poliy.' See 55 Fed. Reg. 2638 (Junes 27.,

Audit Divsio staf informed fth Commission viflalyevey OmMUR 3664 was Placed on the Commnission aed htteAdtDvso
Interpeted *date of incurrenceo to mean the invoice dat (i.e., t die d -mmed0for payment was maede rafthr thanw theat services m wer rede in.mater, fth dat a tr* was made.) The ratioale prese nted by the Audft wfor this practice is tha it is not alay possibl for the auditor to ci~~date a comittee actualy incurred a deb thence for admnstatie oeemthe date Of nvoic is used as the'*dat of Nfirrence'ow in aayig~

for enom enatin

Nverhees, h Ofic 'Of the Geeral Counas (OWC) pursusMU1R 3664 Since t AudV Dvsone did not refe it, OWC ste

those# daes raterthnivice dafte as fth Vdate of cren.'Vti wasecesv and unneessary

VN expresIs@d ou Outanc tf C81 0pursue MUR 3664 kom
W FeeaNms MIman Janua" 25.1IS, re pwssm it ot
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SuficeIt to say t hr ifU"i no soraapprachto the stict kntrprettion of regulatin #mhee 1I 3matters. For exampla om Augus 16, IM0, thee lsm-
aproe h Genral Couns eomnaint

te Cintn for PeintCommite and the Clingon-or 102 GColmplianceI Fund vPiohlatd IC.F.R 11104.14(d). OO.3(aXl) angIRathe fthn rehash the partculars, we hav atched our Saemin that matter as well as our coleaues, atNI Atahe A A aS.

resgistance to pursue MUR 364 ~hdno kpx* MW heGnedeiinto transfe MUR 3664 fomi t Enforcemen Dion~gFinancin. Ethic & Spcia PrjcsDvision, nor kft "he aiatheeb added to te reouinoftMme, o btenothe GneralCounselsrecmndatiom. i tacm those dedlgspitof our knownobetn.
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FEW RAL ELECTION COMMISSION
'AAS.MC1O% Dc

ReprtofStatement of ReasonsIPM N J eort of tikeCnto for president emt~COMASIODC&JOM D Jken# eeAnn Zli1ott, ree

@onsi co@~bet IS 194* the Federal Electiom Cogmmi~conifrodth 1P8& AuitReport on the Clinton for te*Commttee. Unfortunately, a "ajot recommmndtion iathat required the Clinton Comite* to make a subs U,repayment Of taxpayer funds vas blocked by threfmmg
This unprecedented action involved the Clintesrceipt of Matching funds from the U.S. TreauyL'ts entitlement. "0e Commission's Audit SivBIsi.General Counsel agreed,, that the Clinton Cinitldaverteod over a Million dollars in private cmtrs.the Primary Committee to a separate eleval andfor the General Electson. Mov0"eer the 1lvo efwPravatt contributions be used to pay the remaini9 -- tprimary committee. ......



Statement of ROeMSn
Clinton for President C mittee
by Commissioner joan 0. Aikens.
Cemmissioner Lee Ann xlliott and
commissioner Trevor Potter

entitlement to public funds to pay the debt. Use
of this regulation makes it clear that It was desi
encourage, the payment of campaign debts* to thee
vitb private contributions 4!/

Commission regulations at part 9003,3(a)(1)(141
clearly states Contributions that are made after
but vhicb ate, designated fot the primry election.,
contributions that exceed the contributores limit tj
primary election nmy be redesignated for the legs"
accounting compliance fund If the candidate .btaio
contributores redesignation in accordance with 1W4
contributions that do not exceed the ceatributec'"
primary election may be redesignated and deposit~~
and accounting compliance fund only ifs

(A) The contributions represent funds In
amount needed to pay remaining primacy expensee. 8 i

I/ The requirement at 11 C.FOS. 5 903411(b)

vo F- 11F . cr.194



Statement of seasons
Clinton 9or President Committeeby Comissioner jean v. Aikenst
Comm1is Lee Ann Elliott andCommissioner Trevor Potter

(D) The contributions have not been gumte $ornotching.

(emphasis added).

This regulation was approved on a 6-0 vote %Commission after the its$ election cycle vbem a aIsa&rose In the Dukakis audit. This regulatio was dn4nore clearly state the consistent position takes bytCommission from the first publicly financed ele"14*401In noting the need for this clearer regulation. ImaThomas pointed out during the Dukakis audit that:
on Its face. the (former) regulation vWsthe redesignation of Post-primary desigaeif the primary would have a debt afterward*would be inconsistent with the Comissirnesmandate to allow a committee to,, in esses -that would lead ta entitlement for Post asnotching funds. in other words a can"table to claim a net debt and hence eatsuIneligibility matching funds if It diepersissible primary contributions to doextremee * eomattee could redesil mto,contributsgme l..and aecessarily awith a m"Slung V1048 got matching
?10 evr,"t 1 0"490g of 9003.3(a)(1)(do WSAa Agse Ig' Pas 0ofImary deal
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Statement of Reasons
Clinton fot resdn omte
by Commissioner Ooan o.Aikens
C oum issioner Lee Ann zlliott and
C mmissioner Trevor potter

ft".

Though the current language did not retain this Pret"Phrasing# there appears to have been no intent to &Itsthe prior approach. .. Indeed, as noted. it wudhcontrary to public policy to allow the creaties f Othe consequent entitlement to post Ineligibility a*"*bfunds. Accordingly, the comitte, should be permttedredesignate and transfer-out to the am=C 1 . 1MMthe contributions as would not leave the CtoeInet debt position. The remaining amount in qW SO #eL"cannot be redesignated and transferred.outo mtihe
by GELAC# and must therefore be included in C bnite,"
Cash on hand figure.!/

In order to clarify any ambiguity that my haweduring the 1985 Presidential audits, the CommissionPresidential regulations for 1992 to mke absolutlypublic and Private money be used for debt retirost
there is limiteij-p rmissibility and several prereqsisiany redesignation of private funds. See 11CPa.
lizi) and 9034.1(b).

11. Applcation, of These Ruales to the ClintMon g
by sPlitt&n" 3W3 on two repayment motieo.tfazled to apply temese regulations to the ChI

~ #empe *there as 0o qwestteon that onk the "sto
8-10.0the date of Clantoess 96eeanatioutsl

R1tomma ;ttee bad a debt of over $7 million. 0:11IS huy1 ad clearly selacitad funds for the
bomtributsems re~aved VOTO saw jhk~j4% "g, sol %t m

tiftot that
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Urpresident Committe
b4611RC~mioe Joan D. Aiken&#

COMiiSSIoner Wee Ann tlliott andCommissioner Trevor totter

Contributions deposited by the primary Comitte ,these Solicitations totaled $5.663,410 betwe., July 166October 2* 1932. in that same time frame, the Comittee,submitted final matching requests totaling $6004601070 OwCommittee received this inflated amount because they 4"* metapply all of their private funds to their net out&stam Icampaign obligations. Instead# the Primary Comittee oomhtredesignations from their contributors and trasatered52.444tS57 to the GELAC. This is In direct coatroenStieof theCommissions regulations governing matching funds. 301(b).
In other words, the Committee took contribwwedirectly In response to primary solicitatime, S tt2tinto the primary account and submitted $2,ps@@sjplta hws"funds while at the same time taking other camt~bintim hsame solicitations and, claiming they were itoneGELAC. transferred them to the Legal and AceustiegFund.

in the Final audit report# the Audit Divislinrecommended that the candidate had exceeded his.. eSOM4Afurther matching wads as of the date em. whiobcontributions. aad matching funds could havefthis was in accord wits the previously cited
rejjf1*t1o... the. aOPISAIetsoman lo

POW."

em ad. v* OleWon.



byCOMIssiemer anaf D. Aikenst
Comissioner Wee Ann Elliott and

88,000oae Trevor totter

snugger# our colleagues and the Coitteeg a atgee'ileven farther tha simple redesignation. noey at~e hcontributems wet* not specifically desirnated fegtrIn the first place but were intendied for the h
fact that Som of thme@ contributions were solicit
Primary Ceinittee to rttire Primary debt; and allIndicated es the solicitation that the contribti..swa vovemtchable; and the checks were made, to the order of1 taw twwCommittee and were deposited In a primary CoemittogSoSU~

The result of the Commissionms failure to apprworecaMMMndtio left us In the im possible p ositios Stthe COmmitteegs argument that contributim epnis
coInvention vote not primary comtributiose. but Cateundsisaedcoitolobutloss reeived after the PCimand pursuant to 11 C.r,&. 110.1 vore automtial
election contributions, This apparently holds tm

0 faet that COttibutions received as part of the Sem"solicitations vote in fact deposited by the FrimryM end matched With public fundat

iol~vim~the 3-3 Split on the Audit~s
Whuch had Mhe effect Of Calling those fonda
tho AA. the Gesecal Cognsel and A"ut

th w bode S relved after thw MP twet
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statement~ of Reasons 
r"7Clinton jet President Comitte

by Commisionr Joan D. Aikens
COMMiggi"aOr Loe Ann Elliott and
Commissioner Trevor Potter

And so the Committee has it both ways. CeUtributlong theCommittee received after the convention were eenaidoed primarycontributions that were matched with public fundS used to Msprimary debts, while other contributions also reeived after theconvention from the same solicitations were consideredundesignated or redesignated to the GELAC - all at the whim ofthe Committee.

Wet see no legal or logical vay that these post conventioncontributions can be both matchable0 primary centibule atthe Cossittes discretion also heuneigaeeestiuuto the GZLAC. Such a scheme allowed the Clintn Cimt. tomanipulate Its cash balance and debts to receive pbis ~to which It was not entitled. in Its It year histt.tcomaassion has never tolerated such a result, SU CGIWAAAs08failure to demand repayment of this publc mosey iwith Commission precedent and squarely at oddsllll With the gilanguage of the statute and regulations* is arbittarya:ap:zcous, and contrary to law. Failure to appre at 0( of:ne two motions completely undermines the Latew~i.tPtesidential Public Funding system and will puls,an untenable position in trying to enforce the 2a1 iele ct a es.



statement of ftalgosPag
Clinton for President Comaitue
by Comissioner Joan D. Aiken&
Comissioner Lee Ann Elliott and
Comisioner Trevor Potter

We believ, that, at a minimum, Congress should be coe"s~before the Comission turns a conditional grant of public tuftInto a flat entitlement for Mmimum f inaing. Furthermae'tsuch a drastic change of course should be subject to the ietigaand comet and other protections of a rulemasking. riaally. itis grossly Improper to adopt such a free-spending ataix foronly one candidate (the current President of the United katy).W#wiile every other campaign In the sane cycle has been held li adifferent and stricter rule. Such a singular and caprici"Ouresult is inappropriate and does not OfurtherO the Copublic financing. instead. It destroys the publices cesda,"Othat Its money will be audited In a non-partisan nmnne ledrules scrupulously followed when it is given to any preiAcampaign.



FEDERAL ELECTION COMMISSION
WASNWCtOt 0 C 2"63

STATZKW 01' COxaISSIONlua 1cOnKALID, RGARUtav
AND TUOKA REaRDING CLINTON CAMPAIGN AUDIT

we write this short statement to explain our ptimeipel
reasons for disagreeing with the staffs8 c&ommendttoa to toatabout $1.5 million in funds raised by the Clinton a 10hnkf afterthe nomination as primary committee assets. The staff'srecommendation would have resulted in an additional e.m
obligation In that amount on the theory that the PC~s~ msdebt ws $1.S million smaller and matching funds 91=11,%campaign to pay its debts should be returned.

First, as a matter of laws this is a case of first
impression. The Commission has never addressed whethat41
contributions coming in after the nomination with so",%
indications they were intended for the primary. bWt AL-.
specific signed writing required for proper desisee 11 C.r.a. SllO.lgbiH4p and Advisory Opinion 1
Elec. Camp. Frin. Guide ICCU) 1.6006). must be tee'
campaign assets. The staff felt that 5E~ase tho
made payable to various names such as 'Clinton 9~
campaion.o the legal requirement f or a proper
p:aSoary comttibvtgon was, met.* We thiMk ther

advioryopiates gated mecesitate clearer
for a particular election than that. Also. we
solscitation mterials, which appear to have

&OVrUi M& .8t Joaoe satisfy tftV*eimat~o
46jI~. 07Soe as.secp~~

"latee th go Iees so@ee the Pat~4ji69 face"



subsequent to receipt were confirmed in writingh hbe Intended for the general election legal and ase-*9compliance fund (OCLAC~o and which were not submitted it-r primarycampaign matching funds,, shouldn't be reconfigured a racampaign assetse we believe.

noe staff was of the view that If we donot trea ,b nowmoved to the 03LAC as primary assets, we should tweet ebe.tWpost-nomination contributions submitted for primary Me~meenon-matchable and recoup any associated matching tfmW*struck us as a *Catch 220 argument. In our view, thecontributions submitted for matching can and sheuld betsedifferently. First, the Clinton campaign concete that so"contributions must apply as a primary asset, therebg weiselepost-nomination entitlement for matching funds, Fuarther. WhC omm issionos longstanding practice, apparently has be rasuch contributions as matchable even though teteobscal,requirements for written designation have not been at.
What Is the Impact of our approach? Taxpayer SI40^ * tthan privately raised dollars. are used to a" petmexpenses- a result that furthers the public fiasiThe funds at Issue &ro left avalable to the Acomplying with the many complexities of the law-m tthat furthers the public financing concept becausethat candipates continue to opt for public raate OMhfinancing.


