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,-. r [[)1 RAI FC[C IO IN COMAMISSION

23 Dt'cunher 1977

lr. Robc-t B. Srino, Director
Enforc cient and Co::'lia u'c-., Divi-:;ion
Com'dtrclI 1r of tho Currecc';
Ad, i : ' .t rat ,, o ,Nat i ona1 Bank,

Washigton, D.C. 202 19

Re: MU" 428 (77) &
MURZ 431 (77)

Dear,,. Serino:

In rcsponso to .-our request of Decom.!ci .... , enclosed
arc ccpies o tne roports and Conciliation :.-ooments in
connecto . ....i- .- 428 i :: , 43..

If vOU have<, an" , sions plase contac.t S':zanne
Ca] lahin 0 2 523-416) , t!e st rmcnr r 0 t
these oa Ler s.

S i nce '/,t

?ssocia tc General Counsc,

ce I ( os -t

w -



I I D)1K t I I [(1 ION (OV~S()

S &. '.b 2 '2, 1977

C~~1':i:~ iKoc'>, Jr.

IKQir2vAv cn~;c~
03032

Rce: . :, 42_ (, )

0:-zc: e: 21, 197-- tho Co: 2fiss on , to

t Jtv Is, sC ;s0.

Accordin.fl'l , upDon rv,;c oTJ:rCend tIO n, l , Co r iss io0 n

hcas J.cileJ to clos the s-e in this 7at t

-~' ces~os o1a sc -7,-: r, n affo
I.-laho:. ,222-523-4166) , th'e sta:: .o.:-'::u> . .:.,0C to

ths s afatt.er.

Sinc -ours,

G. o:l C0 -er
Genera Counsel

'::Y o
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Mr. Calvin Koch, Jr.
570 Kearny Avenue
Kearny, New Jersey 03032

Re: MUR 428(77)

Dear Mr. Koch:

On December , 1977, the Commission voted toaccept the conciliation agreement which your client,

Robert Jones, signed.

Accordingly, upon my recommendation, the Coission
has decided to close the file in this matter.

If you have any questions, please contact Suzanne
Callahan (202-523-4166), the staff member assigned to
this matter.

Sincerely yours,

r William C. Oldaker

General Counsel



BEFORE TIlE FEDERAL ELECTION COMMISSION
NOVEMBER 3, 1977

In the Matter of )DEC I

First National Bank & Trust ) MUR 428 (77)
Co. of Kearny, New Jersey

CONC 1,1ATION AGREEMENT

This matter havino boon initiated on the b,,sis of

information ascertaineO.d in the normal course of -arrying

out its supervisorv resoosibilities, an investi,;,ition
ha\vina beo cond4ucted' hedhavnobee cndute ,, ,n th Com~mission hav'ina found

reasonable cause to believe that respondent, First National

Bank & Trust Co. of Kearnv, New Jersey (hereilnafter "bank")

violated 2 U.S.C. §441b.

Now, therefore, the respective parties 0erein, the Federal

Election Commission and respondent bank, havinq duly entered

into conciliation oursuant.t to 2 U.S.C. §437g(a) (5), do hereby agree as

follows:

I. That the Federal Election Commission has jurisdiction

over respondent and the subject matter of this proceeding.

II. That respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. That the ?pertinent facts are as follows:

A. The bank issued a check for $200 on or about April 13,

1977, and for $60 on April 15, 1977, payable to the Democratic

Organization of Kearny, New Jersey, a political organization. Sa'i(i
checksw ,%vr' isz st U to pay for n. i + 1: icore ic-kI,;s fni, use I)Yv the l3ank's

e 1plovees.



B . funds from which the checks were drawn

were funds of the First Nati onal Bank & Trust Co. of

Kearny.

Therefore, respondent bank iarees:

I. Respond nt's action in usinq bank tunds for

political purpo:-r's is in violation of 2 U.S.C. §441b(a).

II. That it will pay a civil penalty in the amount

of $500 oursua:n to 2 U.S.C. §437g(a) (6)(B)(i).

III. PRcesio:hnt aqrcas that it will not undertake

any a c tiv i ,tyc is in violation of the Federal Election

Cam -aiqn Act, .S.C. §431, et se.

GENERAL CONDITIONS

I. The Coim~issio..n on recuost of anyone filing a

complaint undcer 2 U.S.C. §43-a(a) (1) conce-ning the matters

at issue herei:l, or on its own motion, may review compliance

with this a+r--cnt. If the Conmmission believes that this

agreement or any requirement thereof has been violated, it

may institute civil action for relief in the United States

District Court for the District of Columbia.
II. It is mutually- agreed that this agreement shall

become effective as of the date that all narties hereto have

executed same and the Commission has approved the entire

agreement.
III. It is a-reed that respondent bank shall have not

more than thirty (30) days from the date of this agreement
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to implement and comply with the requiromcnts contained

therein, or so notify the Commission.

DATED W.lII IAM C. OLDAKER
GE RAI "L COUNSEL
FEDE RTAL ELECTION COMISSIO

0 !L: JO0NE S
P {E S IDN T

FIST NATIONAL BANK & TRUST
CO. OF KEARNY, NEW JERSEY



BEFORE THE FEDERAl ELECTION COMMISSION

In the Matter of
MUR 42t8 (77)

First National Bank & Trust.
Co. of Kearny, New Jersey

CERTIFICATION

I, Marjorie W. Emions, Secretary to the Federal Election

Commission, do hereby certify that on December 21, 1977, the

Commission determined by a vote of 4-0 to approve the conu iliation

agreement submitted bv the General Counsel in the above-,.,ptioned

ma t te r.

"IIoting for this deter!!ination were Commissioners Aikens,
Harris. Thomson, and Tiernan. Commissioners Springer and Staebler

were not present at the time of the vote.

Marjorr e W. EiCmions
Secretary to the Commission



December 16, 1977

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 42f Team #2 Callahan

Please have the attached Memo and Conciliation Aareement

circulated to the Commission on a 24 hour no-objection basis.

Thank you.



[.FED[RAI [C lION COMMISSION

Ilk " i

IItcember 16, 1977

MEMORANDUM TO: Commissioners

FROM: William Oldake

SUBJECT: C,.CILIATION AGREEMENT IN CONNECTION WITH
MUR 428 (77)

Attached is a conciliation agreement signed by Robert

J. Jones, President of the First National Bank and Trust

Company of Kearny, New Jersey. Also attached is a copy of the

$500 civil penalt- assessed by the Commission.

Please note that the respondent has added a sentence on

page 1, III, sub-.araciraph A.

We recommendi acceptance of this conciliation agreement.
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Mr. Calvin Koch, Jr.
570 Kearny Avenue
Kearnv, New Jersey 03032

Re: MUR 428(77)

Dear Mr. Kochl:

On December , 1977, the Cccm-ission voted to
accept the conciliation agreement wnich your client,
Robert Jones, siIned.

Accordingl', upon my reco.mTendation, the
has decided to ciose the file in this matter.

Comm.ission

I , ,you have an, %cuestions, Jeas .- contact Suzanne
Callahan 20- 523-4166) , the staff member assicned to
t his matter.

Sincerely yours,

William C. Oldaker
General Counsel
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BEFORE TilE FEDERAL ELECTI 'Q ' COMMISSION'Ji
NOVEMBER 3, 1977

In the Matter of )7 DEC 12 02
)

I'irst National Bank & T'rust ) MtTP .1,8' (77)

Co. of Kearny, New Jersey )

C .*C I L A'1I' T " A(REUL '

This matter havino been initiated -n the basis of

infcrm tion ascorta:ine in the normal course of carrying

-t it - su:t vior" res .nsibilit"s, a. Sigation
hav'ina be n conducted, and the Commii having found

raso:abl e causeo tthat res !D,0'.-nt, First National

-~~ ~ ~ --ow e~e hr-aft4er "bank")

i.k & Trust Co. of Kearnv, Jo Jrs

v ,lated 2 U.S.C. §44"b.

Now, thereforo, the respec-ive pa.. ios herein, the Federal

Election Ccmmission an, respondent ba:-k, havin duly entered

into conciliation pursuant to 2 U.S.C. §437g(a) (5), do hereby agree as

S fo l lows :

I. That the Federal Election Cc7-:"ission has jurisdiction

over respondent and th:e subject_ matter of this proceeding.

II. That resr..c.. has had a r... nazle opportunity to

CemStrlt ,e that no action snould. be taken in this matter.

i . That the ner-inent facts arc as follows:

A. The bank issued a caec for $200 on or about April 13,

1977, and for $60 on Aril 15, 1977, -p-axble to the Democratic

Oraarnization of Kearny, Ne.w Jersey, a rolitical organization. Said

ch ''ckl ',ve issal:,d! to :xv for ,i . -r.dnce tickets for use by the Bank's

( TI 1 ) 1 O'' eI 5.
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B. The funds from which the checks were drawn

wer,, funds of the First National Bank & Trust Co. of

K ea rnv.

Therefore, respondent bank agrees:

I. ResponCdent's action in using bank furds for

political purposes is in violation of U.S.C. §441b(a).

II. That it will pay a civil penalty in the amount

o:- $300 pursuant to 2 U.S.C. §43-g(a) (6 (U' (i).

7T s -t a ce2s t:'at it will no, undertake

any activity which is in violation of ti.' Fcdoral Election

Ca:.2aion Act, 2 U.S.C. §431, et so-.

I. The Co-mission on recuest of anyoze filing a

ccm"laint under 2 U.S.C. §4S3(a) (i) concerning the matters

at InssJe herein, or on its ow,.;n motion, ma.'; rev co .....lianc

wit"h this acreomcnt. If th, Co.-ms son boieves that this

. r ..eO-.t or any reouire-ont theroof has been violated, it

may institute civil action for relief in the United States

District Court for the District of Columbia.

II. It is mutually agreo that this ac roement shall

beco-e effective as of the date that all parties hereto have

e:ecto same ana the Co mission has aporoved the entire

a rieoe t

III. It is agree( that respondent bank shall have not

more than thirty (30) day-s from the date of this agreement
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to implement and comply with the requirements conta.ined

therein, or so notify the Commission.

G E

__ry

F I

OLDAiKER

.EC ION C01... S S.

/

,J .NES

IONAL BANK & TR USt

)1' KEARNY, W .... E.

DATED
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IFIRST NATIONAL BANK
APO ?OUST COMPANY OF MU*UNV

-E CHECK NO GROSS DISCOUNT

1 /6/77 12,786 500.00

- jF-

TO U.S. Treasurer
THE

j!i R PE R

" OF

1:0 2 L 2l'0 3681:
._ ._i 

= '-- -=
. ...... 7 -, ]T S 7 T! Ii=:ll S -i . i-.E != = =

.- PAY

500.00 $500.00

EXPE

f j

55 3",

AMOUNT OF CHEL.K

$ 500.00

4SE CHECK

:.d



( FT)LDERAI El ECTION COMMISSION
K I k t , R i "

\ 1\", 4 , 1( \ L), 204.. t)

D,,,,,mber 15, 19-7

John G. Heimann
Comptroller of the Currency
Administrator of National Banks
tWashington, D.C. 20219

Re: MUR 428 (77)
MUR 431(77)

Dear Yr. Heimann:

On July 26 and August 2, 1977, the Commission
received notification from Robert Serino of your
office that routine audits of the First National
Bank of Kearny and the First National Bank and Trust
Coman.' of Valvaraiso indicated that possible viol-tions
of the Federal Election Campaign Act of 1971, as a7.1ended,
may have been committed.

Based upon the information received from y-our office,
the Co.mmission determined that the two banks violate
2 U.S.C. §441b and has now entered into conciliation
wich. the respondents.

We appreciate the information which your agency
provided concerning possible violations of the Act.

Sincerely yours,

William C. Oldaker
General Counsel



December 7, 1977

MEMORANDUM TO: Marqe Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 428 Team #2 Callahan

Please have the attached Interim Investigatory Report

on ,!UR 428 distributed to the Commission and placed on

the Compliance Agenda for the Commission meeting of

December 15, 1977.

Thank you.

Cr
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BEFORE THE FEDERAL ELECTION COMMISSION

December 6, 1977

In the Matter of

The First National Bank ) MUR 428 (77)
and Trust Company of
Kearny, New Jersey

INTERIM INVESTIGATORY REIWRT

The facts of this case are detailed in the General Counsel's

report to the Conmission on November 16, 1917. On that date, the

,Commission found reasonable cause to believe that the respondent

-,bank violated 2 U.S.C. § 441l.
On November 18, 19<7, we notified the bank of this finding and

enclosed a .ropnosed conciliation agreement ind on December 6, 1977

we received a response by phone. Respond:jt said he intended to sian

the agreement but wanted to add a paraoraph clarifying the facts.

He said he would send us the signed agreement and a check for the

cproposed civil penalty that same day.

When the agreement is received we will present it to the

Commission for its consideration.

DATE WILLIAM (2. OL-IAKER
GENERAL COUNSEL
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I )eenier- 7, 1977

Federal Ilectric (commission
1325 IK Street \-

jsain rton, 1). (. 2046,3

..T T : \V ill i,-,m c . o ld :k c i, , ; n r l ( ' u s ,

AT'I': .MissSu .,':., ,.l ha

Re: MUR 428 (77

l)('ar 'Miss Cal1l.h, ,a:

In -ccordance wit h our recent telephot-i(., convei-saition regarding
the above matte, I enclose duly executed Conciliation Agreement
from I'he, First National Bank & Trust Co. of Kearnv to your
Commission. Placise note the sentence, I have added on pIc 1,
III, stuh-para, va,,.h A.

In the (vent the ConciliAtion .\r,eemenrt is acceptaible to the
('om mission, will you h:,ve a, fully execut(d copv of this
.\ eemo .1t 'etur'ned to me for' mv file.

I enclose, check to the or Id* of thc u. S. Treasurer in the amount
of S500. 00 in full ., fin,,l p- Vn'ent, in aIccortdance with the Con-

Youis ve,\ tru l,

KOCH AN!) KOCII

CSK:km Calvin S. Koch, Jr.
E ncs.
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IFIRST NATIONAL BANK
o, 4! 407 4 , -k VAh

DATE CHLCK NO GROSS

- ;112/6/77 12,786 500.

TO U.S. Treasurer
THE

ORDER
0 IF

0

01ScO!N I PAY

00 500.00 500.00

EXPENSE CHEC

/1
- .L

AMOUNT O CHI-CK

$ 500.00

K

':0 2 L 2'"'0 361':,_.- 2 .- 
I

-=T - .. ...... -- i .. ..... .Z.9 --= :z _::_;-.:..= :,__--- --_ .-- := .:.:::=:- == - -=..--::_-:: ... - _ =Z2 i L.=Z Z .=:: - .. . ... ....... .,....

........... ....... ... .. . . ... .. . . ..... :
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FEDERA El ICTION COMMISSION
H2 , K ',IiH

Novtn, her 18, 1977

Mr. Calvin S. Koch, Jr.
570 Kearny Avenue
Kearny, New Jersey 03032

Re: IU R 428 (77)

Dear .'Ir. Koch:

This is to confirm the conversation you had on
October 27, 1977, with Suzanne Callahan, a m'ber of our
s .6f, and to advise you of recent Com-missi,:- iction in
this matter.

We noted that the bank's ledger page listing the
$200 political contribution on April 14, 1977, also
listed a $60 political contribution on April 15, 1977.
On October 27, 1977, you responded to our phone call
concerning this entry by stating that the check was to
tie Democratic Organization of the Town of Kearny,

-- apcarentlv the recipient of the $200 check. You requested
that this oral ex'lanation suffice. If it is your intention
oto proceed with conciliation in this matter, the oral

explanation will be sufficient.

On November 16 , the Co-rission determined there
was reasonable cause to believe that the First National
Bank and Trust Co. of Kearny committed a violition of
2 U.S.C. §441b(a) of the Federal Election Ca-vpaian Act.

The Co-=ission has a duty to correct su-h violations
for a period of 30 days by informal methods of conference,
conciliation and persuasion and to enter into a conciliation
agreement, 2 U.S.C. §437g(a) (5) (A). If we are unable to
reach an agreement during that period, the Co",mission may,
upon a finding of probable cause to believe a violation has
occurred, institute civil suit, 2 U.S.C. §437q(a) (5) (B).

The provisions of the Federal Election Campaign Act
which allo: th2 ' . sin to determine there is reasonable
cause to believe that a violation has occurred and to enter
into a conciliation agreement apply regardless of whether or
not the violation is found to be knovwinq and willful. Upon
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consideration of your case, the Commission has; determined
that a fine of $500 should he mado a part of the Conciliation
Agreement. We have attacho,, a copy of a Conciliation Agree-
ment that this office wou!,i offeor a; se tlement of the afore-
mentioned violation.

If you decideo to coO:: f'. with th -te .. ot this agree-
ment, you should sie.n and return it te the CoMruission with-
in 30 days. If you have an" additionl ce,,tions, you
should contact Suzanne Callahan (telerh-'ne no. 202/523-4166).

Wiliam ;. Q idaker
General ,7," :sel

qElqDFR complete item;,
Add .-.ur Addret n the RETU'RN TO 'l e

3 ....Shov to whorn a'n -1 d! ' r''

- - \ hov -o \hom. daJc, and adres, ,,f .,

RI:TRICTI D DELIVIRY

ShvN to whom and date de %. ed:
R1 StRICTD DFLIVERY
Show ro whom. dart and iddress ,! I t';,% n

()(NKStT Po(TM \YTTR FOR IFFF)

2. ARTICLE ADDRESSED TO:

3. ARTICLE DESCRIPTION
REGISTERED NO. CERTIFIED NO INSURED NO

(Alwawv obtain mlnature of addruies or ag*lnt)
' I -. - ,•..... , , -

I have recei\, .1 the article descri d abo'.,
ti SIGNATURE .- '\ddr"', ,

S DATE OF DELIVERY

ADDRESS (Complt only ,f requestd) LL6

S6. UNABLE TO DELIVER BMECAUSE ' E AK 14,
£ ,-

k



BEFORE THE FEDERAL ELECTION COM.MISSION
NOVEMBER 3, 1977

In the Matter of

First National Bank & Trust ) MUR -)' (77)
Co. of Kearny, New Jersey

CO,;CILIATION AGREEMENT

This matter having been initiated on the, basis of

information ascertained in the normal course of carrying

out its sunervisorv resrons bi lities, an inve:t iqation

hav%-nce,'.' conduct, , anCd. the Commission ha, i !,;, found

reasonable cause to believe that respondent, First National

Bank & Trust Co. of Kearnv, New Jersey (herein'-fter "bank")

violated 2 U.S.C. §441b.

Now.., therefore, the respective pati oe ,'ein, the Federal

Election Commission and respondent bank, havi:nii duly entered

into conciliation pursuant to 2 U.S.C. §4---' , do hereby agree as

follows:

I. That the Federal Election Cormission has jurisdiction

over respondent and the subject matter of this proceeding.

II. That respondent has hao a reasonable opportunity to

demonstrate that no action should be taken in this matter.

iII. That the pertinent facts are as follows:

A. The bank issued a check for $200 on or about April 13,

1977 an- or $60 on April 15, 1977, payable to the Democratic

Organization of Kearny, New Jersey, a political organization.
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B. The funds from which th'- checks were drawn

were funds of the First National Hank & Trust Co. of

Kea r nv.

Therefore, respondent bank agrees:

I. Respondent's action in using bank funds for

political purposes is in violation of 2 U.S.C. §441b(a).

II. That it will pay a civil penalty in the amount

cf $500 pursuant to 2 U.S.C. §437g(a) (6)(B)(i).

III. Respondent agrees that it will not undertake

any activity which is in violaition of the Federal Election

Ca m2aIn Act, 2 U.S.C. §431, et se c.

. GENE.RATL CONDITIONS

I. T.he Co -issiCn on recuest of anyone filing a

-comclaint under 2 U.S.C. §437g(a) (1) concerning the matters

at issue herein, or on its own motion, may review compliance

with this agreement. If the Com~mission believes that this

acreement or any recuirement thereof has been violated, it

may institute civil action for relief in the United States

District Court for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Comm. ission has approved the entire

acreenent.

III. It is agreed that respondent bank shall have not

more than thirty (30) days from the date of this agreement
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to implement and comply with the requirements contained

therein, or so notify the Commission.

DATED WILLIAM C. OLDAKER
GEN.E RAL COUNSEL

FEDERAL ELECTION COMMISSION

ROBTI JONES
PRL, I DENT

FIRSI NATIONAL BANK S RUST
CO. OF KEARNY, NEW JERSEY
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BEFORE THE FEDERAL ELLCIION COMMISSION

In the Matter of
MUR 428 (//)

First National Bank & Trust
Company of Kearny, New Jersey)

CEPRiFICATION

i, Marjorie W. [immons. Secretary to the Federal Election Commission,

do hereby certify that on November 16. 1977, the Commission determined by

a vote of 5-0 to find Reasonable Cause to Believe that the !irst National

Bank & Trust ComDany of -earnv. 'ew 'rsev has violated U C. Section

441b(a'. and enter into the conciliation aoreement reco!mienldedl by the FEC

General Counsel, such conciliation agreement to contain a civil penalty

in the amount of $500 in the above-cationed matter.

Commissioner Thorson was not r-:wesent at the time of the vote.

iWions
Secretary to the Commission
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November 7, 1977

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 428(77) Team #2 Callahan

-- Please have the attached Geeral Counsel's Report

N- on MUR 428 distributed to the Commission and placed on

the Compliance Agenda for the Commission meeting of

November 16, 1977.

Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION

NOVEMBER 4, 1977

In the Matter of

First National Bank & Trust ) MUR 428 (77)

Company of Kearny, New Jersey

GENERAL COUNSEL'S REPORT

I. S ULIARY

This matter was referred to the Commission by the Office

of the Comptroller of the Currency after an audit by the

Comptroller's office of the First National Bank & Trust

Company ofl Kearny, Nw Jersey. The audit uncovered a $200

contribution on A..ril 13, 1977 b- the bank to the Democratic

Orcanization of Kearny.

On August 18, 1977, the Commission found reason to believe

that the bank had violatod 2 U.S.C. §441b(a).

II. EVIDENCE

Theban's mreidetRobert Jones, responded ' to our noticeThe bank's -',rosident, -o 2 ,-70,CS

with an affidavit admittinu that the contribution was made but

stating that it was made without any intent to violate Federal

l aw.

We then re.-uested the bank to supply us with a copy of the

ledger ,page on whicn this "expense" check was listed. The page

was sent ane ind, icted that two days fol!owin' the contribution

in question, 1' the bank had made another political contribution

1,. The actual date of the expense is unclear. While the check
is dated Aril 13th, the ledger :page indicates the date to be
April 14th.
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of $60. We contacted respondents' attorney, Calvin Koch, who

confirmed that this contribution was made to the Democratic

Orqanization of the Town of Kearny, apparently the recipient

of the $200 contribution. Both contributions were for dinner-

dance t ickets. Mr. Koch requestod that his oral statement

suffice as explanation.

II. ANALYSIS

T-e $60 contribution of April 15, 1977, also constitutes

a ",ioiation of §44lb(a). Since both contributions were made

se -cose in time, al.arentlv to the same recipient, and fall

na .. ne same statutory section of the Act, they should both

b: considered as uart of this MUR. Furthermore, we have already

in4:rd ,respondent, through its attorney, of our interest in

this 560 contribution and he has been qiven the opportunity to

ex lain it.

IV. RECOMM2IENDAT I ON

The Commission should find there is reasonable cause to

believe the bank has violated 2 U.S.C. §441b(a) by making these

contributions. The attached letter and proposed conciliation

ae rement should be adopted by the Commission and sent to

res:onent. Pursuant to 2 U.S.C. §437q(a) (6) (B)(i) we are

rece:iiiending tIat a civil penalty of $500 be reoluested.

E D WILLIAMeC. OLDAKER
GENERAL COUNSEL



TIIH ];IItST NATIt)NAI. BANK ANI) TIWST Ct
lMI'ANY

OF EKAR T

..8 ]Kr6 ERY AVF'3VZ

KEARNY. NEw JriP4rv 4)7032

poIiElIT J. JOSF
pasq31tIN

Oct li'c" 21, 1977

M,-. W4it.a, C. O da f.c,
Gcnzera Ccun.tce
FcdcaC EiCct i on Commi,s.5.on
1325 K St4c4 t N.W.
Was1ziito , D.C. 20463

A.s iii.&$~d your fC

c C t , COCCU 0 tl2 ic licCCC
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FEDERAlICE1 I1ON COMMISSION
!1,.." K n I 11 \ ,

Mr. Calvin S. Koch, Jr.
570 Kearny. Avenue
Kearny, New Jersey 03032

Re: MU R 428 (77)

Dear Mr. Koch:

This is to confirm the conversation you had on
October 27, 1977, with Suzanne Callahan, a member of our
staff, and o..c) advise you of recent Co, umission action in
this matter.

We noted that the bank's ledger page listing the
$200 political contribution on April 14, 1977, also
listed a $60 political contribution on April 15, 1977.
On October 27, 1977, you responded to our phone call
concerning this entry by stating that the check was to
the Democratic Organization of the Town of Kearny,

. apparently the recipient of the $200 check. You requested
that this oral explanation suffice. If it is your intention
to proceed with conciliation in this matter, the oral
explanation will be sufficient.

On November , the Conwission determined there
was reasonable cause to believe that the First National
Bank and Trust Co. of Kearny comrlittod a violation of
2 U.S.C. §441b(a) of the Federal Election Campaign Act.

The Commission has a duty to correct such violations
for a period of 30 days by informal methods of conference,
conciliation and persuasion and to enter into a conciliation
agreement, 2 U.S.C. §437q(a) (5)(A). If we are- unable to
reach an acreement during that period, the Commission may,
upon a finding of probable cause to believe a violation has
occurred, institute civil suit, 2 U.S.C. §437q(a) (5) (B).

The provisions of the Federal Election Caiiipaign Act
which allowe the Co~mission to determine there is reasonable
cause to believe that a violation has occurred and to enter
into a conciliation acTreement appl , recardless of whether or
not the violation is found to be knowino and willful. Upon

-'. .C
"

,
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consideration of your case, the Commission has determined
that a fine of $500 should be made a part of the Conciliation
Agreement. We have attached a copy of a Conciliation Agree-
ment that this office would offer as settlem,,nt of the afore-
mentioned violation.

If you decide to cei.,ply with the terms ot this agree-
ment, you should sign and return it to the Commission with-
in 30 days. If you have any add itional questions, you
should contact Suzanne Callahan (telephone no. 202/523-4166).

Sincerely yours,

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
NOVEMBER 3, 1977

In the Matter of )

First National Bank & Trust ) MUR 428 (77)
Co. of Kearny, New Jersey

CONCILIATION AGREEMENT

This matter having been initiated on thl, basis of

information ascertained in the normal course, of carrying

out its sunervisory responsibilities, an in\Th;tication

havin been conoucted, and the CoMuission .,having found

reasonable cause to believe that respondent, First National

Bank & Trust Co. of Kearnv, New Jersey (heri:-after "bank")

violated 2 U.S.C. §441b.

Now, therefore, the respective parties herein, the Federal

Election Com..mission and respondent bank, having duly entered

into conciliation pursuant to 2 U.S.C. §437 ,ok (5), do hereby agree as

follows:

I. That the Federal Election Commission has jurisdiction

over respondent and the subject matter of this proceeding.

II. That respondent has had a reasonable opportunity to

demonstrate that no action shnould be taken in this matter.

III. That the nertinent facts are as flows:

A. The bank issued a check for $2,00 on or about April 13,

1977, and for $60 on April 15, 1977, payable to the Democratic

Organization of Kearny, New Jersey, a political organization.



B. The funds from which the checks were drawn

were funds of the First National Bank & Trust Co. of

Kearny.

Therefore, respondent bank agrees:

I. Respondent' s action in using bank funds for

political purposes is in violat ion of 2 U.S.C. §441b(a).

II. That it will pay a civil penalty in the amount

of S500 pursuant to 2 U.S.C. §437g(a) (6) (B) (i)

III. Responden t agrees that it will not undertake

any activity which is in violation of the Federal Election

Can aian Act, 2 U.S.C. §431, et sec.

GENERAL C!. DI TI" OS

I. The CoissIon on reCuest of anyone filing a

complaint under 2 U.S.C. §437c(a) (1) concerning the matters

at issue herein, or on its own motion, may review compliance

with this agreement. If the Comalission believes that this

agreement or any recuirement thereof has been violated, it

may institute civil action for relief in the United States

District Court for the District of Columbia.

II. It is mutually acreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Cos~ission has approved the entire

acreement.

III. It is agreed that respondent bank shall have not

more than thirty (30) days from the date of this agreement
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to implement and comply with the requirements contained

therein, or so notify the Commission.

WILLIAM C. OLDAKER
GENERAL COUNSEL
FEDERAL ELECTION COMMISSION

ROBER: JONES
PRESIDENT
FIRST NATIONAL BANK & TRUST

CO. OF KEARNY, NEW JERSEY

DATED
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I II)[RAI [I RA ION COMMISSION

5 (October 14, 1977

CERTIFIED .MA IL
RETURN RECEIPT REQUESTED

Ro.ert J. Jones, President
First ".ational Bank & Trust Co. of Kearnv
582 1:earnv." Avenue
Kearny, New Jersev 07032

Re: In reply please refer
to MUR 428

Dear "'r. Jones:

The Com~ission has received your affidavit dated
August 31, 1977 in which you describe the circumstances
surrounding your purchase of ten $20 dinner-dance tickets
fro: the Democratic Organization of Kearny.

Reference is made to the correspondence received bv the
Comission from the Comptroller of the Currency dated July 26,
1977. (attached) Edwin K. Langdon, National Bank Examiner,
states that the $200 expenditure was listed in bank records
as "an expense check."

Please provide us with a copy of the ledger page which
shows the entry of this expense.

If you have any questions concerning this matter, please
direct them to Suzanne Callahan (telephone no. 202/523-4166),
the staff member assigned to this matter.

Sinc ely yours,

William C. Oldaker
General Counsel

cc: Calvin S. Koch, Escuire
570 i}earn:' Avenue
Kearn}', New Jersey 07032
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AR-ICLE ADDRESSED TO Rober I , ones
President, First ',%at. Bank &
Trust Co. of Kearny
-582 Kearny Ave., Kearn;, N.J.

T 3 ARTICLE DESCRIPTION
REGISTERED NO CERTIFIeD NO NSURED NO0

(Always obtain signalure of ddresso of agont)

r'I havv~ receiord ar ticle d,-, r! bed abc,.
r" SIGNATURE ... ,t

i

p DATE OF DELIVERY POSTMARK

Z 5 ADDRESS !ComrIete only ,*Qi&Sted
0

I"

6 UNABLE TO DELivER BECAUSE CLERK'S
S!;NITtALS

. A



October 7, 1977

MEMORANDUM TO: Marge Emmon

FROM: Elissa T. Garr

SUBJECT: MUR 428

Please have the attached Interim Report on MUR 428

N, distributed to the Commission and placed on the Compliance

- Agenda for the Comdission meeting of October 13, 1977.

Thank you.



S
FEDERAL ELECTION COMMISSION

OCTOBER 13, 1977

In the Matter of
MUR 428 (77)

First National Bank & Trust Co.
Kearny, N.J.

INTERIM REPORT

This matter involves findings by auditors of theo Comptroller of the

Currency that the First National Bank and Trust Company of Kearny, N.J.

contributed $200 to the Democratic Organization of Kearny.

On August 18, 1977, the Commission found reason to believe that the

Bank violated 2 U.S.C. §441b. Bank President Robert J. Jones, was notified

on Aucust 23, 1977.

Mr. Calvin Koch, attorney for the respondent, sent us an affidavit o!--
August 31 from President Jones indicatinq that the bank had indee. purchased

the tickets but that it was done without anv knowledqe that it was in

violation of the Act.

Since the Comptroller's Report indicated that this expense was listed

in bank records as an "expnese check," we wrote to the Comptroller on

September 28 for clarification and elaboration. Wo have been advised by'

the Comptroller's office that their response may be delayed and that they may

not have the information. Accordingly, we are requesting the bank presidCnt

to supply us with the answers.

Once we obtain this information, we should be able to recocen .c.

conciliation acreement.

__ 77
Date William C. Oldaker

General Counsel
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Koctl .,\ND KLLR-.\
CO I; N. t. LL 0R.S A I- I,'AX

",,'0. KfARNY AVIFNL.!

[K R , N J 0 /0 ,
F-RAN K K 1~~ .,48

CA LVIN , K'

CALVIN ", 1,t ii, R

a$P I Q.
LARDWIC K A '

PI AI STOWN, I T.1N

I (t)i ' 1 ;,ectiofl Co( misSion1
1:'23 K Street N.W.
\Vl::-hinLrtcin, 1). C. 20463

AI'T: Miss Su:-'a nne Callahan

Re': MUR 428

I)ea:r MIiss Calla han:

This letter is in reply to your letter
Bank and Trust Com:nnv of Kearny.

acldressed to The First National

I enclose herewith oriainal executed Affida vit of Robert J. Jones,
President. Said Affida\it trul v sets forth the nature of the item
:iid h- the t,,,nk to the Denmoertic Orz:inizvtion of Kearny.

In the event you require "il V ddition::l information reardina this
ma tter, please contact (oiur office s ,. shasll x. rere.ent the tBank
in Yois -,attrr.

"I hank vowu fol' ,-VO' I "ons iii era;tio0n.

'our, vrt'r'\' truly,

KOCiT AND KOCII

C a('SK :km
Fine.

I6"?~
*1

Ask

.)01 991i 1111

A.ufust :31. 1977
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AFFIIDAVIT

STATEi OF NEW JER',Y )
) ss:

COUNTY (O IIFI)SON )

1, I13B1T ,J. JON,:S. of full nge, l)einI_ duly

sworn on my oath accordin~a to law, depose and sa:.

1. 1 am the P'resident of I'Ule I-irst National Ba,-ink

and Ti'ust Co. of IKeirnlv, Kenii.V, New jsev.

2. 1 am aware that on April 13, 1977 The First

National Rank and Trust Co. of lKe:rnv purchased ten (10) tickets at $20. 00

per ticket from the 1)emocratic Organi7m:ition of l~e 'n \ for a, I)inner-i)ance.

,\i the, timnt' h. B-nk pu ':se sail lickels, ',t

Bank h-, no knk.vledle thai -ich a ti'atmn "ouln H, considered to he a-

political contrihution.

4. .\t no time durin- or after the mi rchate of

said tickets did the Bank inten i to viol:at- ,v , e r.l' laws, Sta-te (ws, )I,

anv othe' laws. As a matter of faIct, the i a nk p11r'h:sed the D)inner-Dance

tickets as a Com~pmunitv Service Pro.ject, and at no tin , cons;idered th-t

said funds would he or vcre i politii'c1 co',,itri hution.

I nakc this \ffi,.! i\it inl order th,-t the FederAl

Election Com mission may:v he awaref -c (1 : 0 f Ih tranS -aIction -hov.,

sect forth , aii d of the I ank inniocer-ce of .,v intention to violate a.ny sect0ion

of the 1-'edlerl I.,lection Cam nai. Nct of" 1,171.

B O!l'rfT I. ,TONt-:S

S\WORN \N) SUBSCRIB) TO
BEFORE 'IV TitlS 31S- 1)\Y

---W v
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Rohcrt J. Jones, President
First National Bank & Trust Co. of Keanx"

. .... :w Je.r07 07032 e In reply please
to '- 428

? l .... s to notify you that the Federl Election
.. s n h ., rc e ed correspondence froT the Co-ptroller

- ". . r r n c v  . c.. .. . . i n d i c a t e s t h -.a t c e r t a in 1i t : o n s o.
i . Cam aign Act o- 1971, as amencoi (the Act)

:ben c ------- t d by the First Nationl Bank & Trust
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ieve are relevant
,here appropriate,

... .. ..-. _ .- s under a duty to i e (ti te t his matter
e, -. • .e fore, your e- -- se snoulc be submitted,- -.. ".. . .... - .... your rece iL-0 o -  t h); n i _ca t ' o '

--------------- :.i!!. remain con:i entia in accordance with
.Y.t.. - ( 0 ( ) u n le ss von no t if " t h e C o(aissio n" --.- _- *: -' ".-au :isr > the in ,.',sti :at ion t. b.. e >,a .... public ,

i: Co, in '2r 0i to 0
, :, ,,,:.. O ], :" I 2, " C :

rL rosonted 1-: c .n;."
act "O i -v to .ne C' . ...

-, a s .. 7] :

C this t . -
F. ; 7 ].R '
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Robert J. Jones, President

First National Bank & Trust Co.)
of Kearny, New Jersey

MUR 428 (77)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on August 19, 1977, the

Commission approved the recommendation of the General Counsel to

find reason to believe a violation of 2 U.S.C. Section 441b(a)

has been committed in the above-captioned matter.

f Marjorie W. Emmons
Secretary to the Commission



FEDLRAI LI ECTION COMMISSION

AL-IY fl> ~. I( 2(4t

AUGUST 19, 1977

TO: CHARLES STEELE

FROM,: OFFICE OF COkIMISSIO': SECRETARY

RE: MURP 423 (77)

At 3:15 p.!,.. on August 17. 1977, we circulated the First

General Counsel Renort on "UP, 42k (77'

As of 9:30 a.m. on Auqust 19- 1977. we have received no

objections to the recommendation to find reason to believe a

violation of 2 U.S.C. Section 441b(a) has been committed in

this matter and to so notify the respondent.



August 17, 1977

ZMBRANDUM TO: Marjotie Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 428 (77)

P6ease distribute the attached 7 day General

Counsel's Report on MUR 428 (77) on a 24 hour no-

me ton basis.

Thank you.



*W1'i1 i ; . I ii i: i' CO i M l.."I
D. C

MUR NO. 428

DATFi: (¢2MPLAINT I' ',(.VE)
iY i ( 2 8/9/77

STAFF MLEMBER CALLAHAN

COMPT EOI I l.KE1 OF THE CUR , ,,R ( ,

Re s r(): t' s3 .i:1-, ,:,,:
ROBERT J. ,ONES, PRES ITDNT
FIRST NATTI NA, BANK a TRUST CO. OF K-ARY :EW JERSEY

IntxvvA1 I 1 1.In toY~~ 1£- ;,. < C'hc~ced: .'N/A F-'a e ra 1 ACIC flCI CS Chcckeci N/A ______

SEE :%ATTAC'T(LMEN'T
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SUMMARY OF ALLEGATION

Robert Serino, Director of the Enfw cement and Compliance
Division for the Comptroller of the Cn,,,,encv, has forwarded to
ii a letter from the New York Reqional ,' i'ice which indicates
a possible violation of 2 U.S.C. sect io,,i 441b has been committed
by- the First National Bank and Trust C,',nv of Kearny, New
Je rsev.

Edwin Lanqdon, Senior National ba,. Yxaminer, states that
on April 13, 1977, the bank issued an 'x\;ense check ... for

$200.00 to Democratic -r,anization of .<,-nv. (photocopy of
check attached) The voucher portion o ,he check indicates
that the expense was or the purchase ,. tickets priced at
S20.00 each. There is no indication tv e tickets were for.

P REV >'.NA... LEG:<AL ANAl,: -

As set forth in 2 .S.C. section Vb(a "it is unlawful
for any national bank, . . . to make c,,,n, ,ibution or expendi-

ture in connection wit- an,.- election me ,nv political office..."
The fact that the S200 check ma,, ,vable to the Democratic

Organization of Kearnv and was drawn c, the expense account
of the First National ank of Kearny, ,kes it appear that
this contribution came directly from ,ink funds and therefore
constitutes a violation of 2 U.S.C. -cc' ion 441b.

It is recommended that the Co-,is-.,ion find reason to
believe a violation o' 2 U.S.C. sectio:i 441ha) has been committed
and send the attached notification to he,, respondent.



0

-[D L"RAI [[[C I ION ()MMIS)N

(CL<RT IF TED AIL
1'FT1URN RECEIPT_ REQUESTED

%o01-rt LJ. Jones, President
First Ni otional Bank & Trust Co. of Kearny
582 Kearny Avenue
r, Iarn', "ew Jersey 07032 Re: In tpl, please

to ,"~ 28

Dear -':r. Jones:

This letter is to notify you that the Fr'dral Election
Co .. s...ion has received correspondence from t ' Comptroller
": the Currency which indicates that certaiu \ i ,4 tions of

the Federal Election Campaiin Act of 1971, a: ,unded (the Act.)
may have been comtted by the First "7ational Lank T t
Co.an'v of Kearnyv. A copy of the correspon.!we is enclosed.

TheC o ....ssion has reason to believe th, t 1he matters
a ~ecd th....in- E-.- a violation of 2 U.S.C. .ection 441b(a)

Under the -ct, "ou have an opportunity
. n acti - ..... ., be taken acTainst you.
... l or -materials .,hich you .... ]

........ - s .:.ns analysis of the matter.
s:-eents sh?_K_. submitted under oath.

to e-onsstrate
Please submit

i'',l, are relevant
',-1hre appropriate,

The Co.-iin is under a duty to investi;ate this matter
e:-----IIC)ousv • th-e-efore, your response should be submitted

wi=hin !days aft.er y'our receipt of this notification.

-I'a , 1 remain confidential in accordance with

2 437q(a) (3) unless you notify the Commission
.o'a wish the investigation to be made public.

V you intendi to be represented Lv coun.l in this matter,
leaie e have such counsel so notify us J n iti nL . If you have

anys'i, ._;stion, p1eIase contact Suzanne, Calla. (telephone fno.

2,') "- -T I P ,the staff member assigned to this case.

Sincerely,

William C. Oldaker
Genr-a Counsele:. closure

refer



"~Ii'

:-'r. C..H. Vn Htorn
R.:~ovalA'nhiitratur of Nat icnal Banks

i211 Av.",... of thI -". .. icy.s, Suite 425014 Y 0, Y r,. 1 036

R': iri -t National Bank & Trust C

of Kearny

.'OJ.

Dui.-7 the -rcent exam-ination of th abov: bank, the followin- fnct

Vill _ ...... .. ' a:tc ,;-eaking to V',vin Barnard, Esq., is rs ctfu 2
for:'.... o p-= :. t2: o .

0.

7..!1 7-.'7 tj e b-tnk 'isued an exp. check, c, $ of which

... . 112 : . . , : - xh . t 31ck2"'

Sincerely,

lk~.~: .K -~1.. , Jr.
Sei or Nationa. i3?.< Examnnr

f5'

SVC

ell 
IIt4

'

TIlE ADMINISTRATOR OF NATION, I' IIA NKS S

WAHINGI ON

May 25, 1977
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C'omptroller of the Currency
Admintstrator of National Banks
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T1FW AI.)MINISTRArOR OF NATION.'st. 14ANKS ,L.:

May 259 1977

t'r. C. M. Van li{rn
R-!io-.al Admi.istrator of National Banks

Second National Bank Region

1211 Avenue of the AMericas, Suite 4250
Ne York, Ne'v York 10036 Re: First National Bank & Trust Co.

of Kearny
Ke2 r.:", N.J.

Oear Mr. Van !or.::

During the recent examination of the above bank, the following fact

was discovered, : rd, after speaking t- kevin Barnard, Esq., is respectfully

for vqrded fom your att2ntion:

On A,ri! 13, 1077 the bank issued an exp[ense check, c,'ies of which

are ,at..c11-- a'v marked "ixh )it A" for 00.,' ) to 1tnocr3tic Organization

of re.rny. Accordin to the exhitit, this represents 16, tickets t
$20.00.

Since-2 1;'

_ "i- '. L . lon, Jr.

Senior National Bank Examiner

WO
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Comptroller of the Currency
Administrator cf Natlonai Banks
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FEDERAL [ICI ION COM,\ISSION

1)2- Q KS I!I I \ W
WAY\% IIN(I 1(NJ.[) ( 2);i).,

August 9, 1977

Robert B. Serino, Director
Enforcement and Compliance Division
Comptroller of the Currency
Administrator of National Banks
Washington, D.C. 20210

Dear Mr. Serino:

This letter is in reference to the corresvpondence we

received from you concerninq a mssible violaT-ion of 2 U.S.C.

section 441b.

We have spoken w.ith F ,n In ,don. concernin.' this matter

and he has indicated to us that w, receeved th, ,nclosed letter

in error.

Mr. Langdon roc:uestcd that we return this letter to your

office.

We apprectiate any informatlon1 Von n:7;'. be able to send us

re 'a0in the exa....nat on o The .irst National Bank & Trust

Co-:anv of K"earny and ossible violations o the Federal Election

Capaian Act o l 1 a s en

Sinc-t, ...// 41/
A C e-<

i -a 1a , O'ldaker

enclosure

I' -- "

I



N"v,,yeS

Comptroller of the Currency
Administrator of National Banks

Washington D C 20219

July 26, 1977

Federal Elections Commission
Franklin Square Building
1325 K Street, N.W.
Washington, D. C. 20463
Re: Possible violation of 2 U.S.C. §441b

To The Honorable Commissioners:

Under cover of this letter please find a report submitted to

our New York Regional Office by National Bank Examiner Edwin

K. Lanadon, Jr., following his recent examination of The

First National Bank & Trust Company of Kearny, Kearny, New

Jersey. Since the information discovered by Mr. Langdon may

amount to a violation of 2 U.S.C. §441b, we are forwarding
it for such further action as you may deem appropriate.

Sincerely,

Robert B. Serino, Director
Enforcement and Compliance Division

Enclosure



0 Comptroller of the Currency
' Administrator of National Banks

Federal Elections Commission
Franklin Square Buil,,in;
1325 K Street, N.W.
Washinton, D. C. 20463 .
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