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Russ Berme & Co . Inc
(Zimmer for Senate Commitee, Inc
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)

)

COMPLAINT

Pursuant to 11 CF R Sec 1114, the New Jersey Democratic State
Commttee brings this complaint against Russ Berrie & Co., Inc. (“Berme Co ™)
and Zimmer for Senate Committee, Inc. (“Zimmer Committee”) for violations of
the Federal Election Campaign Act of 1971 as amended (the “act”) and the
Commussion’s regulations.  The following allegations are made on information and

L 1 »
oveiiel

! Complainant New Jersey Democratic State Commuttee is the state
commuttee of the Democratic Party in New Jersey, within the meaning of | |
CFR Sec 10014

L)

Respondent Berrie and Co. is a corporation doing business in New
Jersey

3 Zimmer Committee is the authorized committee for Dick Zimmer,

candidate for the Republican nomination for the 1996 election for U S Senate in
New Jersey

+ Un Sepiember i, 1995, Russ Berne, believed to be president and
chief executive officer of Berrie Co., wrote a number of letters inviting recipients
to attend an event, being hosted by Mr_ Berrie, for the Zimmer Committee. and
soliciting the recipients 1o make contributions to the Zimmer Committee

5 The letter was written on corporate stationary of Berne Co A
copy of the letter is attached hereto as Exhibit |




4

6. On information and belief, Mr. Berrie did not retmburse the
corporation for use of the stationary

T The use of corporate stationary to solicit contributions for a federal
election is a violation of 2 USC Sec 44lband 11 CFR Secs 1142 and 1149

8 The use of a corporate logo and corpora*» letterhead to solicit
contributions from members of the general public should be considered a violation
of the Commission’s regulations regardless of whether the corporation is
reimbursed. See proposed regulation 114 4( ¢) (1). Agenda Document 95-114, for
meeting of October 5, 1995

Executive Director

Sworn to and subscnbed before me this day of M&\, 1995

J/ )
=5 G

Nogary Public

/"7 W% %/jf/fyy



MUSS HEARE ano COMPANY, INC.

On Sunday, Seplember 17, from 5:00 p.m. v 700 | /m. Angelica and | will be hosting &
recaption for Congressman Dick Zimmer.

Cunreatly, Dick is one of ihe leaders in the fight ko« Govemor Whaman's tax reduction
plan through bis cheirmanship of the Coalition For Lower Taxes. He has been named
“Taxpayer Super Her" by Citizens Against Govemment Waste lor his periect voting
ROl ageinei sxcessive spending. Dci's ablilly 10 gat things done in Washingion has

powerful Ways and Means Commities and has been asked 0 lead the fight © reduce capital
We are exvemely lorunate i have Dick in the LS. Congress and we now wand 1 heip
him be our ULS. Senator. Oick needs I build a ‘argy war chest In arder i be able I
mowi & successiul campaign against Bob Tarricalli or the open Senale soal. We are
asking for your suppost and generosity in his efforl.

You may atiewnd this event lor $250. You are permilied o give Dick up o
individual. $1.000 for the primary, and snothar §1,000

giving $1,000 you will automatically bacome a mamber of the Congressional
mambership endiios you © attend svents ke this throughout the year, as weil
ovants designed exciusively for Congiessional Caa embers.

Wa hope you will [0 us on Septambar 17, B bad sour sedleansg |

Kindly reasmn the snciosed reply form al your sarfie i conveniance

o my assistanl, Sue Strunck, at (201) 405 7901.

aly.

-y
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FEDERAL ELECTION COMMISSION

WASHINGCTON, DC 20461

November 13, 1995

Deborah Lux, Executive Director

New Jersey Democratic State Committee
150 West §t¢t¢ Street

Trenton, NJ 08608

RE: MUR 4279

Dear Ms. Lux:

This letter acknowledges receipt on November 6, 1995, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act™). The
respondent(s) will be notified of this complaint within five

days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint., %Ws have numbsred this satter AUR 4275. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints,

Sincerely,

Mas S Vohoan &)

Mary L. Taksar, Attornt¥
Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION
WASHINGTON. DT 20461

November 13, 1995

David Millner, Treasurer

Zimmer for Senate, Inc.

P.O. Box 6888

Lawrencville, New Jersey 08648

RE: MUR 4279

Dear Mr. Millner:

The Federal Election Commission received a complaint which
indicates that Zimmer for Senate, Inc. ("Committee”™) and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act™). A copy of the complaint is
enclosed. We have numbered this matter MUR 4279. Please refer
to this number in all future correspondence.

Under the Act, you have the opEortunity to demonstrate in

N writing that no action should be taken against the Committee and
- Iou. as treasurer, in this matter. Please submit any factual or
- egal materials which you believe are relevant to the

Commission’s anaiysis of this matter. Wwhere appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
T response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
™~ 2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
On public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stati:z the name, addre2ss and telephone number of such
counsel, a authorizing such counsel to receive any
notificatizsns and cSthsr communications froem the Commission.




Page 2
Zimmer for Senate, Inc.

I1f you have any questions, please contact me at (202)
219-3400. Por your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

‘ I\D,u.§ \o\WU-%
Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
i 3. Designation of Counsel Statement

cc: The Honorable Dick Zimmer

-
~




FEDERAL ELECTION COMMISSION
WASHINGTON D C 2046}

November 13, 1095

Mr. MHuss Berrie

Russ Berrie & Co., Inc.

111 Bauer Drive

Oakland, New Jersey 07436-9980

RE: MUR 4279

Dear Mr. Berrie:

The Federal Election Commission received a complaint which
indicates that Russ Berrie & Co., Inc. and you may have violated
the Federal Election Campaign Act of 1971, as amended ("the
Act®™). A copy of the complaint is enclosed. We have numbered
this matter MUR 4279. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Russ Berrie &
Co., Inc. and you in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this =atter. Where appropriate,
statements should be submitted under ocath. Your response, which
should be addressed to the General Counsel’'s Office, must be
submitted within 15 da¥| of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.85.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stati:g the name, addreses and telephone number of such
counsel, a authorizing such counsel to receive any

notifications and other communications from the Commission. e




Page 2
Russ Berrie

If you have any questions, please contact me at (202)
219-3400. Por your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

\*-\wag‘ io&gw@"‘&

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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ATTORNEYS AT LAW
A PROFESSIONAL CORPORATION
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(908) 855-6113

VIA FACSIMILE and OVERNIGHT MAIL
Jeffrey Long, Esq.

N Federal Election Commission Zamm®
999 E Street, N.W. A3EES

Washington, D.C. 20463
Re: MUR 4279

Dear Mr. Long:

This office represents Mr. Russell Berrie in connection with the above-
referenced Matter Under Review. This letter confirms our conversation in which you

indicated that the Federal Election Commission has agreed to a twenty (20) day extension in
which we may file a response to this matter. Therefore, Mr. Berrie’s response will be due
on or befoic Docemvei 19, 1955.

Thank you for your courtesy.

Very truly yours,

HESSER G. McBRIDE, JR.



FEDERAL ELECTION COMMISSION

WASHINCTON DC 2040)

November 29, 1995

Hesser G. McBride, Jr., Esquire
Wilentz, Goldman & Spitzer

90 woodbridge Center Drive

P.O. Box 10

Woodbridge, New Jersey 07095-0958

RE: MUR 4279

Dear Mr. McBride:

This is in response to your letter dated November 28,
1995, requesting an extension until December 19, 1995 to respond
to the complaint filed in the above-noted matter. After
considering the circumstances Erolonted in your letter, the
Office of the General Counsel has granted the requested
extension. Accordingly, your responsé is due by the close of
business on December 19, 1995.

) ¢ 4 xou have any questions, please contact Alva E. Smith at
(202) 219-3400. ¢

Sincerely,

Aoy, 3 R

Mary L. Taksar, Attorney
Central Enforcement Docket
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ATTORNEYS AT LAW
A PROFESSIONAL CORPORATION

90 Woodbnage Conter Drive
Sufte 900 Box 10
NJ 070850058
Fax (908) 8388117
Stenchan Certer OOMALD £ TAVLOW
T It ey West e
Eatortonn, HJ Erevan » s roa'
(N08) 542-4500 mum'
Fax 4608387 g
ANONLA | RAZER
Tty Sramme
New York, NY 100051801 ALFRED W ANTHONY '
(212) 267-3001 WCIARD B SECEEN
Fax (212) 267-3828
Paare reply 10
W
(908) 855-6113
December 6, 1995
-3
VIA FACSIMILE and OVERNIGHT MAIL 378
o ok
w :?.":
Mary L. Taksar, Esq. " FEges
Federal Election Commission = £3
Cenirai Enforcement Docket tﬁ

999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4279
Dear Ms. Taksar:

This officc icpresenis ivir. Russell Berne in connection with the above-
referenced Matter Under Review. By letter dated November 29, 1995, the Federal Election
Commission granted a request for a 20-day extension to file 2 reeponee to a complaint
served on November 15, 1995. That request was made so that I would have sufficient time
to compile information (¢ prepaic a ihorough Akl ACCuraic response.

I have compiled that information and am in the process of preparing such
response. However, my client is currently out of the country and will not be returning
until December 19, 1995, the same date the response must be filed. Consequently, |
respectfully request that the date for filing a response be extended fificen (15) days to
January 4, 1996. The additional extension will allow my client sufficient time to review the
response and confirm its accuracy prior to its submission.




ATTORNEYS AT LAW Page 2
A PROFESSIONAL CORPORATION

I would sppreciate it if you could advise me of the disposition of this request
at your earliest convenience.

Very truly yours,

oy y i
74

/ /%/4«

HESSER G. McBRIDE, JR.

HGM/rmm
cc: Mr. Russell Berrie
Myron Rosner, Esq.

569871 (076928.005)




FEDERAL ELECTION COMMISSION

WASHINSCTON DC 20461

December 11, 1995
Hesser G. McBride, Jr., Esquire

Wilentz, Goldman & Spitzer
90 Woodbndge Center Drive
P.O. Box 10
Woodbridge, New Jersey 07095-0958
RE: MUR 4279
Russell Bernie
Dear Mr. McBnide:
\ This is in response 1o your letter dated December 6, 1995, requesting an additional

extension until January 4, 1996 to respond to the complaint filed in the above-noted matter. In

view of the previously-granted 20 day extension, and after discussing with you the

circumstances presented in your letter, the Office of the General Counsel has granted an

additional 10-day extension to respond to the complaint. Accordingly, your response is due by
. the close of business on December 29, 1995

« In addition, this is to remind you that your client must submit a designation of counsel
statement as soon as possible. Such statement may be submitted to this Office by facsimile
transmission at (202) 219-3923.

If you have any questions, please contact Frances B. Hagan at (202) 219-3400

Sincerely,

Y¥ \.ln"‘-*f) 3 T{ jg_,)c, -

Mary L. Taksar, Attorney
Centrai Enforcement Docket




Zimmer

FOR SENATE

December 7, 1995

Mary L. Tasker, Esquire
Central Enforcement Docket
Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 4279 -- Zimmer for Senate Commutiee, Inc.

Dear Ms. Tasker:

We have received your recent letter concerning a complaint filed against this
commitiee. In order that we may investigate the situation alleged and respond fully we
request a 20 day extension to submit a response.

Accordingly, we request an extension until December 20, 1995. Thank you for
your consideration

Smccﬁrely, 1
{/ - g

David Millner
Treasurer

DMM/snb

P.O. BOX 6888, LAWRENCEVILLE, N) OB648 » 609-844-1188 » FAX 609-844.1107
PAID FOR 8Y DMMER FOR SENATE. INC.




FEDERAL ELECTION COMMISSION

ASHINT N { iy

December 15, 199§

David Millner, Treasurer

Zimmer for Senate, Inc.

P.O. Box 6888

Lawrenceville, New Jersey 08648

RE: MUR 4279
Dear Mr. Millner:

This is in response to your letter dated December 7, 1995,
requesting an extension until December 20, 1995 to respond to
the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted tKe requested
extension. Accordinglg, ¥our response is due by the close of
business on December 20, 1995.

If you have any questions, please contact the Central
Enforcement Docket at (202) 219-3400.

Sincerely,

ﬁTUyub §. Tuhoo~

Mary L. Taksar, Attorney
Central Enforcement Docket

h Annnersas

MOAY AND TOMORROMW
¥ KEEPING THE PUBLIC INFORMED




ATTORNEYS AT LAW
A PROFESSIONAL CORPORATION
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VIA OVERNIGHT MAIL
¥

Lawrence M. Noble, Esq. @ 33

General Counsel L ;;-‘;’fg;
- General Counsel’s Office w 3’:;";::;

Federal Election Commission - E38c

999 E Street, N.W. & 5

Washington, D.C. 20463 &

Re: MUR 4279

Dear Mr. Noble:

Enclosed herewith please find the original and two (2) copies of a letter from
Mr. Russell Berrie on behalf of Russ Berrie Company, Inc. and himself in response to the
above-referenced matter. Also enclosed is an original and two (2) copies of an Affidavit

f.umSusnnStmnci.

Because this office has not filed a response on behalf of Mr. Berrie or Russ
Berrie Company, Inc., a Designation of Counsel statement has not been submitted.

HGM/rmm
Enclosures
cc:  Mr. Russell Berrie

e

#




Russ Berrie
510 Priscilla Lane
Englewood, NJ 07436

December 29, 1995

Lawrence M. Noble, Esq.
General Counsel

General Counsel's Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

301440
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Re: MUR 4279

This letter is in response to the Complaint filed by the New
Jersey State Democratic Committee in the above referenced malter.
Although the Complaint does not specifically refer to me
individuaily, because the Federal Election Commission's
("Commission”) letter transmitting the Complaint advised me that |
may have violated the Federal Election Campaign Act, | am
submitting this response on behalf of myself and Russ Berrie and
Company, Inc., of which | am the founder and Chairman. For the
reasons set forth below, the Commission should find that there is no
reason to take action against me or Russ Berrie and Company, Inc.

On September 17, 1995, my wife and | hosted a reception at
our home on behalf of Congressman Dick Zimmer. The reception was
a fund raiser in connection with Representative Zimmer's announced
plan to run for election to the U.S. Senate. The reception was
attended by approximately 30 people.

| invited people to the reception using a form letter that the
Zimmer for Senate Committee forwarded to my office. Because |
was sending the letter to personal friends and acquaintances on
behalf of my wife and myself, | made certain that the invitation
clearly indicated that the home reception was being given by us




Lawrence M. Nobel, Esq.
December 29, 1995
Page -2-

individually. Sue Strunck agreed to prepare the invitations to be
sent. Neither she nor | discussed with representatives of the
Zimmer Committee how the invitations should be mailed or what
stationery should be used.

Because we did not realize that the use of corporate stationery
in connection with an invitation to a home reception could be
construed as a violation of the Act or the Commission's regulations,
we sent the invitations on Russ Berrie and Company, Inc.'s
letterhead. In short, | did not know, and had no reason to know, that
the use of corporate stationery in connection with a personal
invitation was impermissible. Had | known that, | would have used
personal stationery. This would have been easy to do and consistent
with the personal and informal tenor of the letter. For example, |
did not sign the letter using my corporate title.

The Zimmer Committee has since reimbursed Russ Berrie and
Company, Inc., $344.46 for the cost of sending the invitations. This
reimbursement includes all costs including stationery, envelopes,
and postage. Copies of the checks are attached.

The circumstances of this matter are clear. My wife and |
intended to host a reception in my home for personal friends and
acquaintances in order to support a candidate that we believe will
make an excellent Senator. | did not give any thought to the type of
stationery that would be used to send the invitations. Company
stationery was used because it was convenient and | did not realize
it was inappropriate in connection with my personal involvement in
supporting a candidate. Upon learning that using corporate
stationery for personal invitations was not appropriate, | remedied
the situation by making certain that Russ Berrie and Company, Inc.
was fully reimbursed.

| have advised the company's in-house corporate attorneys at
Russ Berrie and Company, Inc., to make certain that the executives
and managers of the Company know that corporate stationery or




-

Ty 1.

Lawrence M. Noble, Esq.
December 29, 1995
Page -3-

resources cannot be used in connection with supporting any federal
candidate. By so doing, Russ Berrie and Company, Inc., and the
Commission can be assured that this will not reoccur.

Based on the foregoing, | believe that the Commission should
find that there is no reason to take further action in this matter.

uss Berrie

RB/ss

attachments
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D 29 el /55

STATE OF NEW JERSEY)
) ss. AFFIDAVIT OF
COUNTY OF BERGEN ) SUSAN STRUNCK

SUSAN STRUNCK, of full age, being duly sworn according to
law, hereby deposes and says:

1. | am the Administrative Assistant to Russell Berrie.

2. | am submitting this Affidavit to explain how the
invitations to the home reception at Mr. Russ Berrie's home were
sent.

3. The Zimmer Committee forwarded to Mr. Berrie a form
letter which was the basis for the invitation. Mr. Berrie revised the
letter. | offered to assist in the preparation of the invitations. We
never had any discussions with the Zimmer Commitiee regarding the
manner in which the invitations would be sent or what letterhead
would be used. | had the invitations printed on corporate letterhead
because | did not realize that the use of corporate stationery was
not appropriate.

4. | spent about one hour a week over a three-week period
dealing with the invitations.

5. The cost of sending the invitations, including stationery,
envelopes, postage, and return postage was $344.64. The Zimmer
Committee has reimbursed Russ Berrie and Company in the amount of
$344.64 for the company's cost of the mailing.




6. Had we known that it was inappropriate to use corporate
letterhead for Mr. Berrie's invitations to his home reception, we
would not have done so.

Snann. St
NI DDDUNLL
SUSAN STRUNCK
Sworn to and subsc:;ibed
. before me this rJ_é‘_p day
of December 1995.
o a / / ;‘T\l = i
(g J (27925
4
Notary Public Lt
\\ LAURIES. LOPEZ
A Notary Public ¢f New Jersey
My C ammission Expires Feb. 25, 2000 8
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FOR SENATE

December 22, 1995

Mary L. Tasker, Esquire
Office of the General Council
Federal Election Commission
Washington, D.C. 20463

i

S, W 2201 %)
o

1

ITEIN

lﬁllj
03A130%8

RE: MUR 4279 — Zimmer For Senate Committee, Inc. and David Millner, as treasurer.
Dear Ms. Tasker:

This will respond to the politically motivated complaint filed in this matter by the New
Jersey Democratic State Committee against Dick Zimmer, a Republican candidate for New
Jersey's United States Senate seat in the 1996 election. For the reasons set forth below, the
Federal Election Committee should find no reason to believe the Zimmer For Senate Committee
or David Millner, as treasurer, violated the Federal Election Campaign Act.

The complaint against the Zimmer committee is frivolous. As treasurer of the
committee, | have investigated the allegations in the complaint and the facts of the underlying
matter.

Russ Berrie did hold a fundraising event at his home for the committee. The event was
similar to numerous fundraising events held for Mr. Zimmer around the state at individual’s
homes to promote Mr. Zimmer's candidacy for the Senate. All arrangements for the event,
including the mailing of the invitations, were handled by Mr. Berrie. The Zimmer committee did
send Mr. Berrie some standard information to be used in invitations for in-home fundraising
events including the language concerning federal election law required to appear on such
invitations (the admonition that “corporate checks are prohibited by law™ was part of this). A
copy is attached. No one working for the Zimmer committee saw the invitations Mr. Berrie sent
in advance of their being mailed nor did anyone from the Zimmer committee discuss how the
invitation should be mailed.

Once the Zimmer committee became aware that the invitations had been mailed on the
stationary of Mr. Berrie's company, and realizing that Mr. Berrie had contributed the maximum
allowed by federal election law to Mr. Zimmer's committee, the committee reimbursed Mr
Berrie’s company for the full cost of the preparation and sending of the invitations.

In sum, the Zimmer committee was not aware of any problem until the filing of the
complaint in this matter. Once the committee was informed about these invitations, it promptly
made full reimbursement to the company. Thus, if a violation occurred, it was not because of

P.O. BOX 6888, LAWRENCEVILLE, NJ OR648 + 609-344-1188 « FAX 609-844-1107
PAID FOR BY IIMMER FOR GENATE. INC.




actions by the Zimuner committee. In any event, all possible remedial actions have already been
taken.

For these reasons, the respondents respectfully request that the Commission find no
reason to believe that the Zimmer committee violated the Act and regulations and vote to close
the matter.

Sincerely,

/f/ﬁ—' ik

David Miliner
Treasurer

Subscribed and sworn to before me this. 4 day of December 1995,

e F
v éol&n Public




Russ ard Angelica Be ¢
510 Priscilla Lane
Englewood NJ 07631

ZIMMER FOR SENATE

Yes, | woul& like- to attend the *Zimmer for Senate®
reception on Sunday, September 17 from 5:00 p.m. to
7:00 p.m. at your home - 510 Priscilla Lane, Englewood
NJ. (DIRECTIONS ENCLOSED)
| have enclosed a check for:

$250 (minimum contribution)

$1,000 per porson (membership to the Congressional

Ciub)
__  Somry, | cannot attend. However, enclosed is my check for
B to help Dick in his efforts to become a U.S.
Senator.

(Please sand parsonal checks only, corporaie shack ars piohionsd by federal iaw.)

Name:
Address:
City: State: Zip:
Occupation:
Empioyer:
Phone: (home) {work)

Federal law requires political commitiees 10 report the name, mailing addrass,
occupation and name of amplover for each individual whese contributions aggregate in
excess of $200 in a calendar year.

OVER PLEASE




1.
2.
3.

i . .; I
e B 1~y et 13 iz .
By s -t R
0

PLEASE READ CAREFULLY:

Please make checks payable to "Zimmer for Senate"
Corporate checks are prohibited by law

An individual may contribute $1,000 for the

and another $1,000 for the general election ($2,000
per person or $4,000 total per couple)

Joint contributions may be written on an account on
which only one spouse draws, as long as both spouses
sign the check, or sign below.

Do not send cash contributions.

Please indicate whether as individual or joint
contribution and sign below:

Your signature:

Joint Contribution - This is to certify that this
coniribution should be attributed to as equally.

Your signature:

Spouse's signature:

FEDERAL LAW REQUIRES THE FOLLOWING:

Spouse's Employer:

Spouse’'s Occupation:

Contributions are not tax deductible for federal income tax
purposes.




AGENDA DOCUMENT No. X97-16

BEFORE THE FEDERAL ELECTION COMM SSION
e § 4ug BEFE

In the Matter of

ENFORCEMENT PRIORITY

GENERAL COUNSEL’S REPORT

INTRODUCTION

The cases listed below have been identified as either stale or of low
priority based upon evaluation under the Enforcement Priority System
(EPS). This is report is submitted to recommend that the Commission no

longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases which, due to the length of their
pendency in inactive status or the lower priority of the issues raised in the
matters relative to others presently pending before the Commission, do not
warrant further expenditure of resources. Central Enforcement Docket (CED)
evaluates each incoming matter using Commission-approved criteria which
results in a numerical rating of each case.

Closing such cases permits the

Commission to focus its limited resources on more important cases presently

pending before it. Based upon this review, we have identified 25 cases which do




not warrant further action relative to other pending matters.! Attachment 1 to

this report contains summaries of each case, the EPS rating, and the factors
leading to assignment of a low priority and recommendation not to further
pursue the matter.
B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and
referrals to ensure compliance with the law. Investigations concerning activity
more remote in time usually require a greater commitment of resources,
primarily due to the fact that the evidence of such activity becomes more remote
and consequently more difficult to develop. Focusing investigative efforts on
more recent and more significant activity also has a more positive effect on the

electoral process and the regulated community

! These cases are: MUR 4332 (Bill Thomas Campaign Committee) MUR 4347 (Anonymous
Respondent). MUR 4354 (Brian Steel for Congress); MUR 4367 (Philipstown Republicans); MUR 4371
(Employment Group); MUR 4373 (Camnon for Congress); MUR 4374 (Mark Stodola for Congress
Primary Committee); MUR 4375 (Westchester County Comservative Party), MUR 4377 (Braxton for
Congress); MUR 4379 (Teamsters Local Union No. 135); MUR 4383 (Pauken for Congress); MUR 4384
(Willie Colon for U.S. Congress); MUR 4388 (Bill Witt for Senate and Congress), MUR 4390 (Kolbe 96);
MUR 4391 (Pat Roberts for Congress Committee); MUR 4393 (Ceail ]. Banks); MUR 4397 (AFL-CIO);
MUR 4405 (Katz for Congress Commitlee); MUR 4411 (First Evangelical Preshyterian Church); MUR
4414 (Turietta-Koury for Congress Commitiee); MUR 4418 (Bell Atlantic); MUR 4421 (Butler for
Mayor); MUR 4448 (Friends for Jim Rapp); Pre-MUR 334 (Kinnamon for Congress); and Pre-MUR 335
(Davis for Congress).




We have identified cases which have remained on the Central
Enforcement Docket for a sufficient period of time to render them stale

12 are not worthy of further action, and merit closure.

We recommend that the Commission exercise its prosecutorial discretion

and direct closure of the cases listed below, effective April 1, 1997. Closing these

cases as of this date will permit CED and the Legal Review Team the necessary

time to prepare closing letters and case files for the public record.

i

* These cases are: MUR 4139 (Enid 94); MUR 4150 (Frank Fasi); MUR 4257 (DSCC); MUR 4258
(NRSC); MUR 4260 (Packwood & Auto Dealers), MUR 4261 (NRA Institute for Legis.); MUR 4262
(Oregon Republican Party); MUR 4265 (NRSC; Sen. Phil Gramm); MUR 4272 (Bishop for Congress);
MUR 4279 (Russ Berrie Co.); MUR 4284 (United We Stand America); and Pre-MUR 322 (Royal
Hawaiian Country Club).




RECOMMENDATIONS.
A. Decline to open a MUR, close the file effective April 1, 1997, and

approve the appropriate letters in the following matters:
1. Pre-MUR 322
2. Pre-MUR 334
3. Pre-MUR 335.
B. Take no action, close the file effective April 1, 1997, and approve the
appropriate letters in the following matters:

1. MUR 4139 13. MUR 4347 . MUR 4390

2.
3. MUR 4257
4.
5

6
7
8.
9

MUR 4150

MUR 4258
MUR 4260
MUR 4261
MUR 4262
MUR 4265
MUR 4272

10. MUR 4279
11. MUR 4284
12. MUR 4332

14

15
16.
17.

18.
19.
20.
21.
22.
3.
24.

. MUR 4354
MUR 4367
MUR 4371
MUR 4373
MUR 4374
MUR 4375
MUR 4377
MUR 4379
MUR 4383
MUR 4384
MUR 4388

. MUR 4391
. MUR 4393
. MUR 4397
. MUR 4405
. MUR 4411
31. MUR 4414
. MUR 4418
. MUR 4421
. MUR 4448

J& a5

General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Agenda Document #X97-16
Enforcement Priority

CERTIPICATION

I, Marjorie W. BEmmons, recording secretary for the

Federal Election Commission executive session on March 11,

1997, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect

to the above-captioned matter:

A. Decline to open a MUR, close the file
effective April 1, 1997, and approve
the appropriate letters in the following
matters:

s I8 Pre-MUR 322;
2. Pre-Mur 334;
- Pre-MUR 335,

Take no action, close the file effective
April 1, 19597, and approve the appropriate
letters in the following matters:

1.
2.
3.
4.
5.
5.
7.
8.
9.

4139; 10.
4150; 3.
4257; 12.
4258; - ph
4260; i14.
4261; 18.
4262; 16.
4265; 17.
4272; 18.

4279;
4284;
4332,
4347,
4354,
43E7;
4371;
4373,
4374,

EEEEEEEE
EEEEEEEE

(continued)




Federal Election Commission
Certification: Enforcement Priority
March 11, 1997

4375; 27. 4393;
4377; 28. 4397,
4379, 29. 4405;
4383; 30. 4411;
4384, 31. 4414,
4388; 32. 4418,
4390; 33. 4421;
4391, 34. 4448.

MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR

Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

W”W

arjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON D.C. 20463

April 1, 1997

Deborah Lux, Executive Director

New Jersey Democratic State Committee
150 West State Strcet

Trenton, NJ 08608

RE: MUR 4279
Dear Ms. Lux

On November 6. 1995, the Federal Election Commussion received your complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended (“the
Act")

After considenng the circumstances of this matter, the Commission exercised s
prosecutonal discretion to take no action in the matter.  This case was evaluated objectively
relative to other matters on the Commussion’s docket. In higihn of the information on the record,
the relative significance of the case, and the amount of time that has elapsed the Commission
determined to close 1ts file in this matter on Apnl |, 1997  This matter will become part of the
public record within 30 davs

The Act allows a complainant to seek judicial review of the Commussion's dismissal of
thisaction. See 2 USC §437(gKax8)

Sincerely,
L

. ,’“' A
F. Andrew Turfey
Supervisory Attorney
Central Enforcement Docket

Codvtratirn: 19 ( omneysa SRk Anrversan

YESTERDAY  TODAY AND TOMORROW
DEMICATED TO KEEPING THE PUBLIC iNFORMED




FEDERAL ELECTION COMMISSION

WASHINCTON DO 30483
April 1, 1997
Dawid Miliner, Treasurer
Zimmer for Senate, Inc.

P.O. Box 6888
Lawrenceville, NJ 08648

RE: MUR 4279
Dear Mr. Millner
On November 13, 1995, the Federal Election Commission notified you of a complant

alleging certain violations of the Federal Election Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

Afier considening the circumstances of this matter, the Commission exercised its
prosecutornial discretion to take no action against Zimmer for Senate, Inc. and you, as treasurer
This case was evaluated objectively relative to other matters on the Commussion's docket. In
light of the information on the record, the relative significance of the case, and the amount of

time that has clapsed, the Commission determined to close its file in this matter on Apnl 1,
1997

The confidentiality provisions of 2 U S C. § 437g(a)X 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commussion's vote
If you wish to submit any factual or iegal matenals 1o appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
addinonal matenals, any permissible submissions will be added to the public record when
recerved

If vou have any questions, please contact Jennifer Henry at (202) 219-3400.

Sincerely,

F. Andrew ey
Superviso’l Attorney
Central Enforcement Docket

{ edetwateng the ( ommessson s JO0th Annversarn

YESTERDAY TODAY AND TORMOBROAY
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

WASHINGCTON D.C. 20462

April 1, 1997

Russ Berne

Russ Berne & Co., Inc.
111 Bauer Dnive
Oakland, NJ 07436-9980

RE: MUR 4279
Dear Mr. Bernie
On November 13, 1995, the Federal Election Commuission notified you of 2 complaint

alleging cenain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

After considening the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action against Russ Beme & Co, Inc. and you. This case
was evaluated objectively relative to other matters on the Commussion’s docket. In light of the
information on the record, the relative significance of the case, and the amount of time that has

clapsed. the Commission determined to close its file in this matter on Apnil 1, 1997

The confidentiality provisions of 2 U S C. § 437g(aX 12) no longer apply and this matter
1s now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If vou wash to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additonal matenals, any permissible submissions will be added to the public record when
recerved

If vou have any questions, piease contact Jennifer Henry at (202) 219-3400

Sincerely,

B e S
gt - r g .ﬂ/w 4 M
F. Andrew Turley

Supervisory Attomey
Central Enforcement Docket

Codebeatong the Commussion s 200h Anmiversan

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEFING THE PUBLIC INFORMED
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