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To Whom it may concern,

" The Los Angeles Times published a two-part series on July 14 and 15, 1993, concergung
numerous campaign violations of Representative Jay Kim of California’s 41st Con idn
> District. Subsequent stories by the Orange County Register quoting former campaign,s
—. have made it plainly evident that Mr. Kim knew of these violations and knowingly i#ffored
_ them. Other stories, in various papers, quote Mr. Kim as saying that he knew nothing or that
the violations were someone else’s fault.

As a resident of the 41st Congressional District and Mr. Kim’s opponent during the 1992
campaign, I believe that in the two years since this matter was first broughi to light and the
subsequent investigations by the Labor Department, Internal Revenue Service and the Federal

~ Bureau of Investigation must surely have run their course enough to convince the Federal

~ Election Commission that firm action should be taken against Mr. Kim. The newspaper
articles and their photocopies of checks, documents and interviews (also given to the FBI, et
al) alone, should be convincing enough evidence to prove not only violations, but deliberate
evasions of the law. Realizing that the FEC is not a proactive organization, two years and
another election cycle come and gone, does not serve the people of the 41st Congressional
District nor the integrity of this federal office.

Siacoutits.
L STATE OF CALIFORNIA

%,é/ COUNTY OF ORANGE
?ﬁ?gC_RﬂI- D DzYSlalng (Op ﬁ;fi?ﬂED) u} BE:’UR? ME




FEDERAL ELEC TION € CINMMISSION

WASHING TON. DU 2040

August 25, 1995

Bob Baker
401 N. Deerfield Street
Anaheim, Ca 92807

Dear Mr. Baker:

We have received your letter regarding the possibility of a
violation of the Federal Election Campaign Act of 1971, as
amended ("the Act") by Representative Jay Kim. However, your
letter is not specific as to the allegations regarding possible
violations of the Federal Election Campaign Act. Consequently,
the Commission can take no action at this time.

Commission regulations at 11 C.F.R. § 111.4 state that a
formal complaint should contain a clear and concise recitation
of the facts describing the violation of a statute or law over
which the Commission has jurisdiction and that a formal
complaint should be accompanied by supporting documentation if
known and available to the person making the complaint. If you
desire the Commission to look into the matter discussed in your
letter, you may correct and refile your complaint

Please note that this matter will remain confidential for a
15 day period to allow you to correct the defects in your
complaint. If the complaint is corrected and refiled within the
15 day period, the respondents will be so informed and provided
a copy of the corrected complaint. The respondents will then
have an additional 15 days to respond to the complaint on the
merits. If the complaint is not corrected, the file will be
closed and no additional notification will be provided to the
respondents.

I1f we can be of any further assistance, please do not
hesitate to contact me at (202) 219-3400.

Sincerely, -

W ot KuUXcM\
A kol Q0
Retha Dixon
Docket Chief

Celebrating the Comnussion s 20th Anniversany

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

September 26, 1995

Bob Baker
401 N. Deerfield Street
Anaheim, CA 92807

Dear Mr. Baker:

This is in reference to the “"addendum"™ to your complaint
against Jay Kim which we received on September ¥1, 1995.
Although the original complaint was signed and sworn to in the
presence of a notary public, it did not contain any specific
allegations and, therefore, you were advised to provide a clear
and concise recitation of the facts describing the violation or
statute or law over which the Commission has jurisdiction, in
the event you chose to refile the complaint. The "addendum" you
filed on September 11, 1995, lists specific violations of law,
but is not signed and sworn to in the presence of a notary
public and notarized, as required under the Federal Election
Campaign Act of 1971, as amended and Commission Regulations.

In order to file a legally sufficient complaint, you must
swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred
form is "Subscribed and sworn to before me on this day of

, 19 ." We regret the inconvenience that these
requirements may cause you, but we are not statutorily empowered
to procead with the handling of a compliance action unless all
the statutory requirements are fulfilled. See 2 U.S.C. § 437y.

Please note that this matter will remain confidemtial for a
15 day period to allow you to correct the defects in your
complaint. If the complaint is corrected and refiled within the
15 day period, the respondents will be so informed and provided

Celebrating the Commussion’s 20th Anniversary




Bob Baker
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a copy of the corrected complaint. The respondents will then
have an additional 15 days to respond to the complaint on the
merits. If the complaint is not corrected, the gilo will be

closed and no additional notification will be provided to the
respondents.

If you have any questions concerning this matter, please
contact Maura Callaway at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lfiior
Associate General Counsel

Enclosure

cc: Jay Kim for Congress




Bob Baker
401 N. Deerfield St.
Anaheim, CA 92807

MUR 42779

October 12, 1995

Federal Election Commission
Office of General Counsel
999 East Street NW
Washington, D.C. 20463

To Whom it may concern,

The Los Angeles Times published a two-part series on July 14 and
15, 1993 concerning ihe numerous campaign violations of Representative

Jay Kim of California’s 41st Congressional District. Subsequent stories by
the Orange County Register (enclosed) quoting former campaign staff have
made it plainly evident that Mr. Kim knew of these violations and, at best,
knowingly ignored them. Other stories, in various papers, quote Mr. Kim
as saying that he knew nothing or that the violations were someone else’s
fault.

As I reside in the district and as Mr. Kim’s opponent during the
1992 campaign, I believe that since this matter first came to light, the
subsequent investigations by the Labor Department, the IRS aad the FBI
have surely run their course enough by now to convince the FEC that firm
action should be taken against Mr. Kim before yet another election cycle
begins. The newspaper articles and their photocopies of checks,
documents and interviews (also given to the FBI, et al) alone, should be
convincing enough evidence to prove not only campaign violations, but
deliberate evasions of the law. Realizing that the FEC is not a proactive
organization, over two years since the first FEC coraplaint was filed and
another election cycle come and gone, inaction has not served the people of
the 41st Congressional District, ncr the integrity of this federal office.




Specific violations of election law include (but not limited to):

1. Accepting contributions from donors without determining
their occupations and employers;
2. Deliberately directing the aforementioned contributor
requirements to be fraudulently annotated;
3. Illegally using JayKim Engineering, Inc.'s financial and
physical assets and personnel in his election campaigns;
4. Illegally combining contributions (i.e., recording
contributors from one donor as a donor and spouse);
5. Accepting contributions from foreign-owned companies
(e.g., Korean Airlines), though since returned;
6. Donating funds to campaigns and receiving reimbursement
from his corporate funds;
b 7. Knowingly lying about all these (and other) matters when
he signed his FEC campaign reports.

Sincerely,

% s &

Bob Baker

STATE OF CALIFORNIA
COUNTY OF ORANGE

SUBSCRIB AND SIWORL (O AFFIRMED ) 0 BEFORE ™
THIS i@“ DAY _OF bdﬁf&( 1??-_5}. =
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THE ORANGE COUNTY REGISTER, THURSDAY, FEB. 3, 1994

1 POLITICS: The congressman’s chief of staff dis-
mgsos the Santa Ana councilman’s charges.

election law.

Moreno said he cautioned Kim
while helping prepare the cam-
paign's first report to the Feder-
al Elections Commission in April
1992,

“He wasn’t a crook, he just
wasn't dotting his i’s and cross-
ing his t's,”” Moreno said.

By JEAN 0. PASCO
Th! Orangc County Register

. Ilntl Ana Councilman ' Ted
: ano who worked briefly for
. the1992' campaign of Rep. Jay
. Kim, ‘R-Diamond Bar, said he
i M Kim several times about

v poental . violations of federal

Kim is being investigated by
several federal agencies because
of his campaign finances.

Kim, who was elected in 1992
and whose district includes parts
of northeastern Orange County,
has denied wrongdoing. Wednes-
day, Kim'’s chief of staff, Sandra
Garner, dismissed Moreno's al-
legations as part of a fight among
Orange County Democrats hop-
ing to succeed Assemblyman

Tom Umberg, D-Garden Grove.

““This sounds like a Democrat
fight and everyone’s ducking for
cover,” Garner s

Moreno, who has annou:ced
that he will seek Umberg’s 69th
District seat in the June prima
ry, accused George Urch, Um-

erg's chief of staff, of attempt-
ing to link him to Kim’s problems
to help another Democratic can-
didate. Urch denied doing so.

Moreno said he dxdastm told|
him because "1 was jult‘ a
year-old kid. Who's gomg to ligs
ten to a 24-year-old?” i
Moreno said he raised several
campaign-reporting problems®*
» Moreno said Kim told him {0
log donations from members of
the Korean community as coms:
ing from self-employed individe.
uals, unless their occupatmm

Please see

b SOCIAI. ISSUES: Can't skate-
‘board. Can’t bike. Can't even go
to the movies. These days in
some cities, it’s tough to be
young and have fun.

By TOM BERG/The Orange County Register

. t age 15, skateboarding whiz-kid
i Jessee Roach already has ap-
peared on the cover of Sports Il-

'KIDS BEWARE: NOT THERE

_he says he's

ey
retrial =&
COURTS. Despite bemg.n

pranted a new judge, Lo
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otherwise known. Moreno said he
told Kim that he didn’t know
most of the donors’ occupations
and that logging them as self-
employed could run Kim afoul of
FEC requirements. He said Kim
told him to do it anyway.
Federal law requires cam-
i paigns to make their ‘best ef-
forts' to determine the occupa-
tions and employers of contribu-

» Moreno asked Kim whether
f money being transferred from
Kim's Diamond Bar City Council
campaign account contained cor-
porate funds.
Kim said no, Moreno said.
Federal law prohibits corpo-
rate funds from being used in
federal races, but no such prohi-
bition existed in Diamond Bar,
where Kim was mayor at the

investigating
whether Kim illegally used mon-
ey from his engineering compa-
ny toward the race.

» Moreno said Kim told him to
report a $2,000 cashier’s check
from a contributor as a com-
bined donation from the contrib-
utor and his wife. Federal law
restricts persocnal contributions
to $1.000 per person for each elec-
tion. Joint checks must be signed
by both contributors or include a
'written statement declaring that
the contribution is from both.

Garner said she reviewed the
campaign’s first FEC report this
week : all of the $2,000 checks re-
ived in that period had both
ignatures on them, she said.

d Kim wasn’f i

volved in day-to-day decisions
and wouldn’t have determined
how contributions would be re-
corded on the FEC reports.

But Moreno said he spoke with
Kim on several occasions about
the FEC report.

FBI, U.S. Attorney’'s Office
and FEC representatives said
the investigations are continuing
into Kim's campaign finances.

Last month, Morenoreceived a
letter from Long Beach political
consultant Jerry Seedborg, in-
forming him that Seedborg was
resigning as his campaign advis-
er because of Moreno's involve-
ment with Kim.

I have just become aware of
your true involvement in Repub-
lican Jay Kim’s campaign, and I
cannot in good conscience contin-
ue to represent you,"” said Seed-
borg's letter, dated Jan. 14. *‘I
hope your anticipated interview
with the FBI regarding your ac-
counting bookkeeping duties
during the Kim campaign does
not lead to any formal charges
against you."

Moreno said he was surprised
by the letter because he has nev-
er been contacted nor has he con-
tacted the FBI.

Seedborg could not be reached
for comment.

Moreno said he worked or the
Kim campaign for political expe-
rience and as a favor to Kim
campaign manager Jerry Silva,
whom he had met when they
worked for Southern California
Edison in Westminster. He said
he was paid about $300.

Moreno was elected to the San-
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week's dea

8, seven blacks
and three American Indiaailkss."'

grand juror Bahla Wilson sajq""
Last year there were only pine
nlminority applicants for the pan...
el. =
Over the past year, defense at-"’
torneys and ethnic organizations ~
had criticized the jury’s lack of
minority representation. The.’
current grand jury is composed’
of 15 whites, two Hispanics, one
black and one American Indian."
“I'm real encouraged that the -
grand jury, for the first time
may start to reflect the diversity
of Orange County,” said John
Palacio, Orange County leader-
ship-program director for the
Mexican American lLegal De-
fense and Educational Fund.
The total number of applica-
tions this year was 30 percent
higher than last year and greater
than any of the past five years.
This year's grand jury appli-
cant pool also is younger, with 26 -
applicants under 50 and one as
young as 19. The number of wom-
en applying for the jury jumped
from 29 last year to 76 this year.
Our goal was to increase age
diversity, gender diversity and
cultural heritage,” Wilson said.’
She credited outreach efforts
in minority communities, where
civic leaders translated grand
jury application materials .
“*Now people are more aware
of what the Orange County grand .
jury does and how it works," -
Westminster lawyer Tien V.-
Doan said. :
A selection committee of 15 Su- -
perior Court judges will narrow
the list of applicants to 90, and.
they will be called in for inter-
views. After background checks, .
the judges will cull a pool of 30,
from which the 19 grand jurors _
will be selected randomly. .., -
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Western State University College of Law will
host an information seminar in your area.

Your questions will be answered regarding:

Law School Requirements—
when & how to apply

Financial Assistance :
Irvine and Fullerton Campuses
¢ Career Planning and Placement
¢ Scholarships a g o
The Law School Admission Test (LSAT)..
A question and answer period will fo
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Kim's ex-manager says
he wamed of violations

ipouncs- A former
{campaign worker tells
'the FBI he told the Di-
‘amond Bar representa-
itive that he might be
breakmg election laws.

‘The Orange County Register

Ee former campaign manag-
r Rep. Jay Kim, R-Diamond
! Bar, said Wednesday that he told
ithe FBI that he repeatedly
‘warned Kim he might be break-
ing federal election laws.

William ‘“Jerry” Silva, 31, a
'Chino Hills engineer, said he
| wrote at least one report for Kim
‘detailing campaign-finance vio-
{1ations after he spoke with an of-
‘ficial at the Federal Election
'Commlssmn

i Silva said that Kim's reply
* leach time was: “Don’'t worry
‘about it. I'll handle it.”
' The U.S. Attorney's Office, the
« |commission, the Internal Reve-
. {nue Service and a federal grand
-Jury in Los Angeles are investi-
gating whether Kim acted im-
properly in 1992 by using about
3300000 in money and services

from his Diamond Bar corpora-
| tion for his election. Federal law

KIM: The Republican lawmaker,
being iivestigated for breaking
election laws, denies wrongdoing.

bars corporations from giving to
campaigns.

Kim, who was elected in 1992
and whose district includes parts
of northeastern Orange County,
has denied wrongdoing. Kim’s
attorney, Jan Baran of Washing-
ton, D.C., said Wednesday that
he could not comment. Sandra
Garner, Kim's spokeswoman in
his Ontario office, did not return
telephone calls. Kim’s Washing-
ton staff referred calls to Gar-

ner.

Silva is the second former
member of Kim's campaign staff
to say that he warned Kim of pos-
sible violations of campaign-fi-
nance laws. Santa Ana Council-
man Téd Moreno, who worked
briefly on Kim’s campaign, told
The Orange County Register last
month that he also warned Kim
about financing irregularities.

Last week, FBI agents inter-
viewed Silva for 2} hours and sub-
poenaed Silva’s reports to Kim,
computer files, videotapes and
other campaign material. The
FBI previously searched Kim's
offices and JayKim Engineering,
the corporation he sold after the
election.

Silva said he first noted irregu-
larities — which he would not dis-
close — when he joined the cam-
paign in early March 1992. He
told Kim of the problems, wrote
reports and showed him a video-
tape that explained campaign-fi-
nance reporting laws.

Silva has sued Kim for $40,000.
The suit alleges that Kim re-
neged on a promise to pay a bo-
nus to Silva if Kim-won the Re-
publican primary. Kim, who has
offered to ‘settle the casé for
$7,500, is scheduled to be deposed
for the lawsuit April 1.

-.‘ﬁ
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Se I oz Bob Baker
I1 02 AN '35 401 N. Deerfield St.

Anaheim, CA 92807

September 5, 1995

Federal Election Commission
Attn: Retha Dixon

999 E. Street N.W.
Washington, D.C. 20463

In reference to my letter dated August 5, 1995, your letter of August
25, 1995 and our phone conversation of September 1, 1995, please accept
the following addendum regarding the 1992 Congressional campaign of
Representative Jay Kim (CA-41).

Specific violations of election law include:

1. Accepting contributions from donors without
determining their occupations and employers;

2. Deliberately directing the aforementioned
contributor requirements to be fraudulently annotated;
_ 3. Illegally using JayKim Engineering, Inc.
" financial and physical assets and personnel in his election campaigns;

4. lllegally combining contributions (i.e.,
recording contributors from one donor as a donor and spouse);

5. Accepting contributions from foreign-owned
companies (e.g., Korean Airlines), though since returned;

6. Donating funds to campaigns and receiving
reimbursement from his corporate funds;

7. Knowmglymgaboutallthue(mdother)
matters when he signed his FEC campaign reports.

4




Please also note that I have included some press clippings that all
address these apparent violations of numerous Federal election laws.

Sincerely,

S S

Bob Baker
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wned more than 1 billion tons of |ron ore from
lountain to Kaxser‘s steel mill In Font.:-_ma

t of maybes’

desert site in Riverside County.
Project applications are pending
with Riverside County.

—Rail Cycle would marry the

t a lot of

id Eagle

ill resur-
Inc. and Santa Fe Railroad with Waste Man-
All told, agement Inc., the world’s largest
residents trash hauler, to build a 2,100-acre
of alter- dump near Amboy in the High
hauling Desert. A hearing is set for Aug. 29
before the San Bernardino County
Jd haul Board of Supervisors to consider the
2 th old project.
a remote See OPTIONS/A4

S

- effort. Their proposal to fill the pit that once

really revers- '

ing the pro- i ¥ v *
cess of what / V]
went on out

' "‘
here for 40 _i
ygars." s_aid " ' - “'

Rick Daniels, Wela B _,’.,..

girf:;derﬁteclg-f Gerald Fa'“(C,BfL executive vice'

mation Corp.  President of Kaiser Ventures”
Mine Recla- Inc., wants Eagle Mountain's
mation and abandoned mine to once again

partner Kai- o 5 i able asset.
ser - Ventures

Inc. refiled applications this spring for the.
Eagle Mountain landfill project in Riverside
County after the courts rejected their initial

produced iron ore for Kaiser’s steel mill in Fon-
tana is moving through the planning process
and generating renewed attention from the
environmental community. The project is
located between Indio and Blythe about 150
miles east of Ontario.

“We remain opposed to it, as we were before,”

See TRASH/A4

By Clyde Weiss
/ Donrey News Service

WASHINGTON — Two years have elapsed
_ since Inland Valley Rep. Jay Kim'’s young polit-
< ical career was rocked by allegations that he
misused corporate funds during his 1992 con-
" gressional campaign and perhaps also violated
labor and tax laws.
) But the Federal Elections Commission and
. the U.S. Justice Department have yet to
. resolve the matter or even offer any clues as to
whether they are still investigating the Repub-
lican congressman.
m’l‘hn week marks th?_ f‘;lcogld tj:.nnlx)\.eers'sa.ry of

farlnl_ laints fi y the Democratic
Congrmnz:lm pCampalgn Committee,” the *
-~ party’s itical arm in the House,’ and a
2™ Reépublican who challenged Kim in"the prima-
* ry, Dana. Point attomey and = ex-Reagan

nt;.hel.- T

. »
- rld -

y the" rain.

__wrong way Two-hundredt.hs of an mch of rain shat-
] downpw'r, tered the old mark of .01 inch. Pomong., of traffi¢™: Eolhklonl .on’ nm-llwked;'
Weltller recorded™ .05 iriches “and ° ‘beat an old
~éxperiencing its :aini®
#; Most other Inland
between .04-

of once denn cars were not the
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‘Kim probes still unresolved

Congressman denies allegations he misused funds

administration aide James Lacy

The complaints asked the six-person FEC to
look into allegations that Kim's campaign had
improperly used more than $400,000 from his
Diamond Bar’ engineering company to finance
his race.

An FEC spokesman confirmed that the case
still is pending. Federal law prohibits the
agency from divulging additional information.

Beginning almost two years ago, the FBI
began seizing records from Kim'’s former engi-
neering firm and his campaign — possibly to
support an investigation into claims that Kim
also violated tax and labor laws.

But that probe appears to be in limbo, as
well. Deputy, U.S. Attorney’ Stephen A Mnnf
field, whd supervises cases involving

officials, would not comment Fndny on l.hl m. b

tus of the me mveshgahon or' whether one
. See KIM/AS
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Dally Bulletin, Monday, Jaly 17, 1988

~

_ 's signature ap

~ mn a federal subpoena dated
- March 1, 1994, demanding Kim
; mﬁtn rocordl from the
ongressman’s former campaign
KinE| case is one of 44 enforce-
ient ' cases pending before the
‘EC since July “1993. During
1gt time, hundreds of other com-
laints either were investigated
ad resolved or dismissed with-
it actibn. In January, 320 cases
ere still pending. Since then, 70
ere resolved, but new cases con-
aue to be filed.

It takes the votes of at least
ur commissioners to resolve a
188. *The presidentially
pointed pane! is made up of
ree Domocrat: and three

YFEC was established by
ngress to investigate charges
from campaigns for

feral , but critics say the
is’' underfunded, under-
and slow to take action.
addition, they complain the
iC lacks the teeth to be truly
ective:'it can recommend but
anot enforce penalties, relying
itend on negotiations with the

mlo“.'oxmtive director
the Democratic .campaign com-
ttes, 'said he’ hopen the FEC

0

quickly resolves the Kim matter 2

“There is not any sore serio

issued

®While the FEC has

#fopinions that a corporate execu-

allegation made in - pohtxcah_two can receive a salary for ser-

financing than ‘using corporate’

funds to advance a federal cam~i

paign. It's outlawed,” he said.
“That appears to be what has
happened in the Kim case.”

Kim, then the mayor of Dia~
mond Bar, won the 1993 primary
election by 899 votes over former
local Assemblyman Chuck Bader
and by 1,329 votes over Lacy. In
July 1993 Lacy asked the FEC to
investigate the race to determine
if Kim's firm, JayKim Engineers
Inc., illegally provided free office
space, staff, supplies and also
paid Kim's salary, expenses and
campaign bills.

The Democratic campaign com-
mittee filed its own complaint a
few days later.

Kim has denied the charges,
stating in 1993 that, “at the very
worst, my campaign may have
unintenticnally neglected certain
technicalities, and I am ready to
accept full responsibility.”

Kim said this week he “can
easily justify” his actions during
the campaign in question. He
also said he has heard nothing
about the FEC investigation and
assumed it had been dropped.

“Obviously (there is) nothing
there,” Kim said when informed
the case was atill pending

ire: chars 1,500 acres in San

soclated Press

‘OWAY — A wind-whipped
.glore thaxé ) dSOO

terrain Sunday,
m"ﬁghur and burn-
m sbandoned buildings in
tern 8an Diego County, fire

No homes or businesses were
immediately threatened by the
blaze, which started about 12:50
p-m. at Miramar Naval Air Sta-
tion. The injured firefighter, who
was not identified, was treated
for burns at a local hoapital and
released, officials said.

The fire's cause was under

V‘eafhp..r/frnm A4

‘vices rendered to a cuompany even
while campaigning, the compen-
sation must be “commensurate
with the services rendered,”
according to the Democratic cam-
paign committee’s complaint. The
committee noted that the
company's chief financial officer
was quoted by a newspaper
reporter as saying that he could
not determine how much time
Kim spent on company business
during the campaign.

Kim's own campaign consult-
ant told the Daily Bulletin that
Kim couldn't have spent much
time on company business
because he was dedicating almost
all of his time to the campaign.

The committee also alleged
that:

- Kim’s firm reimbursed the
company’s marketing director for
political contributions to another
congressional candidate, a trans-
action allegedly approved by
Kim.

- JayKim Engineers reim-
bursed Kim for making a $2,000
political donation to Rep. David
Dreier, R-La Verne, in 1989.

Lacy alleged in his complaint
that Kim also received an illegal
corporate cortribution from a
foreign-owned company, Korean

Diego County |F

investigation, said fire Capt.
Gary Eidsmoe of the California
Department of Forestry. Eidsmoe
could not estimate when the
blaze would be controlled.

More than 200 firefighters bat-
tled the blaze with 10 engnes,
five air tankers, three helicopters
and two bulldozers.

Airlines. Kim later returned the
$1,000 donation and other corpo-
rate and church donations, say-
ing he either did not know their
source or didn't realjze they were
improper.

Lacy, a former general counsel
of the U.S. Consumer Product
Safety Commission whose wife
once worked as an FEC attorney,
said he is familiar with the FEC's
practices. Consequently, he said
he is not surpnsed the investiga-
tion has taken so long.

The lengthy probe, he added, s
an indication “they're conducting
a thorough investigation.”

Engle agreed. The FEC’s long
consideration "muakes us believe
they consider it a serious allega-
tion, and, that being the case, we
want them to pursue it
vigorously,” he said.

But that could be difficult.
Budget cutbacks have made it
tough for the agency to investi-
gate the hundreds of cases that
are filed each year, said Eliza-
beth Hedlund of FEC-Watch, a
project of the private nonpartisan
Center for Responsive Politics in
Washington.

“The FEC was created by Con-
gress — designed by Congress —
not to work very efliciently,” she
said. The six commissioners
“have been subject to partisan

deadlocks™ and “they have
larly been shortchanged “qu

resources,” she charged.
The agency requested $29 m
lion for the next fiscal year, but
House subcommittee voted*
approve only $26.6 million,
than the FEC's current annu
budget of $27 millien. '
°It is a Catch-22 situation th:
Congress created,” Hed]unrl B4l
obeerving that law cri
cnzetheFECforbe ficien
and then cut the agen budg
making it even more ineffective.
The agency, in response, ha
atlempted to clear the deadwoo,
by dismissing less-worthy com
plaints. But difficuii cases stil
consume significant
she said.
°Given the FEC’s usual tmntn
ble, I think two years (to resol
a case) is not longer t.hln ulnl.
Hedlund said.
Once the FEC doeu ruch (]
deciaion, the case is not necessar-}¥
ily over. If a complaint is reject
ed, that decision can be appealed
in court. If the agency decides not
to issue an opinion, a lawsuit can
be brought to court.
the agency has to act
ter first.
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TICS The congressman’s chief of staff dis-
28 the Santa Ana councilman’s charges.

N Q. PASCO
.ngu COunty Register

a. Anl:’ Councilman ' Ted
:2' wkodfbaieﬂy.’for

¢ of Rep. Jay
lrmgn Bar, said: he
d Kim several times about
ial * violations - of federal

election law.

Moreno said he cautioned Kim
while helping prepare the cam-
paign's first report to the Feder-,
al Elections Commission m Aprll
1992.

““He wasn't a crook he just
wasn't dotting his i's and cross-
ing his t’s,”” Moreno said.

Kim is being investigated by
several federal agencies because
of his campaign finances

" Kim, who was elected in 1992
and whose district includes parts
of northeastern Orange County,
has denied wrongdoing. Wednes-
- day, Kim'’s chief of stalf, Sandra
. Garner, dismissed Moreno's al-

- legations as pa-tof a fight among

-Orange County Democrats hop-
+ing to succeed Assemblyman

\

Tom Umberg, D-Garden Grove.

‘“This sounds like a Democrat
fight and evervone's ducking for
cover,” Garner sg

Moreno, who has announced
that he will seek Umberg's 69th
District seat in the June prima
ry, accused George Urch, Um-

erg's chief of staff, of attempt-
ing to link him to Kim'’s problems
to heip another Democratic can-
didate. Urch denied doing so.

d, Moreno say

FUNERAL AND DEATH NOTICES & 43!
POLICE AND COURTS :

Moreno said he did as Kim to-l-d'm 3

him because “I-was just a 24:-

year-old kid. Who's going to lu-

ten to a 24-year-old?” =
Moreno said he raised sev

campaign-reporting pmblem*‘ ; ‘-‘

» Moreno said Kim told him m
log donations from members
the Korean community as
ing from self-employed indi

uals, unless their occupation m,_

Please see KiM P.g.‘!
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KIM: Ex-campaign aide says
he told of possible violations

fROM - .
otherwise known. Moreno said he
told Kim that he didn’t know
most of the donors’ occupations
and that logging them as self-
employed could run Kim afoul of
FEC requirements. He said Kim
told him to do it anyway.
Federal law requires cam-
paigns to make their “‘best ef-
forts’ to determine the occupa-
tions and employers of contribu-
tors. =
» Moreno asked Kim whether
money being transferred from
Kim's Diamond Bar City Council
campaign account contained cor-
porate funds.
Kim said no, Moreno said.
Federal law prohibits corpo-
rate funds from being used in
faderal races, but no such prohi-
bhion existed in Diamond Bar,
where Kim was mayor at the
time.
.. The FEC is investigating
whether Kim illegally used mon-
2y from his engineering compa-
ay toward the race.

» Moreno said Kim told him to
rebort a $2,000 cashier’s check
from a contributor as a com-
Yined donation from the contrib-
ator and his wife. Federal law
restricts personal contributions
to $1,000 per person for each elec-
tiba. Joint checks must be signed
by both contributors or include a

wpoitten statement declaring that -

the contribution is from both. :
; Garner

AW SCHOOL
INFORMATION

volved in day-to-day decisions
and wouldn't have determined
how contributions would be re-
corded on the FEC reports.’

But Moreno said he spoke with
Kim on several occasions about
the FEC report.

FBI, U.S. Attorney's Office
and FEC representatives said
the investigations are continuing
into Kim's campaign finances.

Last month, Moreno received a
letter from Long Beach political
consultant Jerry Seedborg, in-
forming him that Seedborg was
resigning as his campaign advis-
er because of Moreno's involve-
ment with Kim.

“I have just become aware of
your true involvement in Repub-
lican Jay Kim's campaign, and |
cannot in good ‘conscience contin-
ue to represent you,” said Seed-
borg's letter, dated Jan. 14. *'I
hope your anticipated interview
with the FBI regarding your ac-
counting bookkeeping duties
during the Kim campaign does
not lead to any formal charges
against you."

Moreno said he was surprised
by the letter because he has nev-
er been contacted nor has he con-
tacted the FBI.

Seedborg could not be reached
for comment.

Moreno said he worked on the

- Kim campaign for political expe-
rience and as a favor to Kim °

campaign manager Jerry Silva,
whom he had met when they
worked for Southern California
Edison in Westminster. He said
be was paid about $300.

Moreno was elected to the San
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his year a
ment effort by the
.and ethnic orgap -
The 204 people v e,
the 1993-H grand WOV, Iok]
week'’s deadline inclug byt
panics, 13 Asians, gey,
and three American 1.
grand juror Bahia Wijy,e
Last year there were qp
nllinority applicants for th: o
e Paly

“

i

Over the past year, defeq X :
torneys and ethnic organizp 8
had criticized the jury's lacy’ o
minority representation ey
current grand jury is com
of 1§ whites, two Hispanics gnit
black and one American Indjyza

“I'm real encouraged thay y
grand jury, for the first tipeH
may start to reflect the diverg;
of Orange County,” said Johte
Palacio, Orange Counly leaderde
ship-program director for thGR
Mexican American [egal Da
fense and Educational Fund. ‘,i

The tetal number of applicas g4
tions this year was 30 percem"
higher than last year and greater~
than any of the past five years

This year's grand jury applif’’;

cant pool al<c is younger, with 25:;;

applicants under 50 and one as "%
young as 19. The number of wom-" 3

en applying for the jury jumped” ;

from 29 last year to 76 this year. " ;&
**Our goal was 1o increase age” >3
diversity, gender diversity and’ ‘i
culturzl heritage,” Wilson said.”” %
She credited outreach efforts i
in minority communities, where kil

civic leaders translated grand“@

i

jury application materials. «->d%

“Now people are more aware g

of what the Orange County grand .+
jury does and how it works,” _’
Westminster lawyer Tien V.-
Doan said. Yol
A selection committee of 1S Su--
perior Court judges will narrow:*
the list of applicants to 90, and::
they will be called in for inters:-

-y

" views. After background checks

the judges will cull a pool o

Ly

/
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Kim's ex-manager says
he warned of violations

TH

POLITICS: A former
campaign worker tells
ithe FBI he told the Di-
ramond Bar representa-
tive that he might be

;bmaking election laws.
| The Orange County Régister

: '&e former campaign manag-
r Rep. Jay Kim, R-Diameond

1er
| Bar, said Wednesday that he told
-the FBI that he repeatedly
warned Kim he might be break-
(ing federal election laws. .

v William “Jerry” Silva, 31, a
!Chino Hills engineer, said he

| wrote at least one report for Kim -

detalhng campaign-finance vio-
!1ations after he spoke with an of-
ificial at the Federal Election
;Commission.

i Silva said that Kim's reply
ieach time was: “Dont worry
'about it. I'll handle it.’

. | The U.S. Attorney's Office, the

s

| commission, the Internal Reve-
inue Service and a federal grand
i jury in Los Angeles are investi-
igating whether Kim acted im-
| properly in 1992 by using about
1$300,000 in money and services
;from his Diamond Bar corpora-
ltlon for his election. Federal law

KIM: The Republican lawmaker,
bemg investigated for breaking '
election laws, denies wrongdoing.

bars corporations from giving to
can:jaigns.

Kim, who was elected in 1992
and whose district includes parts
of northeastern Orange County,
has denied wrongdoing. Kim's
attorney, Jan Baran of Washing-
ton, D.C., said Wednesday that
he could not comment. Sandra
Garner, Kim's spokeswoman in
his Ontario office, did not return
telephone calls. Kim's Washing-
ton staff referred calls to Gar-

ner.

Silva is the second former
member of Kim's campaign staff
to say that he warned Kim of pos-
sible violations of campaign-fi-
nance laws. Santa Ana Council-
man Ted Moreno, who worked
briefly on Kim's campaign, told
The Orange County Register last
month that he also warned Kim
about financing irregularities.

Last week, FBI agents inter-
viewed Silva for 2 hours and sub-
poenaed Silva's reports to Kim,
computer files, videotapes and
other campaign material. The
FBI previously searched Kim's
offices and JayKim Engineering,
the corporation he sold after the
election.

Silva said he first noted i irregu-
larities — which he would not dis-
close — when he joined the cam-
paign in early March 1992. He
told Kim of the problems, wrote
reports and showed him a video-
tape that explained campaign-fi-
pance reporting laws.

Silva has sued Kim for $40,000.
The suit alleges that Kim re-
neged on a promise to pay a bo-
nus to Silva if Kim-won th. Re-
publican priinary. Kim, whbo has
offered to settle the case for
$7,500, is scheduled to be deposed
for the lawsuit April 1.
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 23, 1995

401 N. Deerfield St.,
Anaheim, CA 92807

MUR 4275
Dear Mr. Baker:
This letter acknowledges receipt on October 17, 1995, of your complaint alleging
possible violations of the Federal Election Campaign Act of 1971, as amended ("the Act"). The

respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on

your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter MUR 4275. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.




FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 23, 1995

The Honorable Jay Kim
43S Cannon H.O.B.
Washington, DC 20515-0540

MUR 4275

Dear Representative Kim:

The Federal Election Commission received a complaint which indicates that you may

have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of
the complaint is enclosed. We have numbered this matter MUR 4275. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this k:tter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and §
437g(a}(12)X(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact me at (202) 219-3400. For your information,
we have enclosed a brief description of the Commission's procedures for handling complaints.

Sincerely,

\\\m\g\—\\’(c&:w« M

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

. Complaint

. Procedures

. Designation of Counsel Statement

1
2
3




FEDERAL ELECTION COMMISSION
Washington, DC 20463

Ma Seokuk, Treasurer October 23, 1995
Jay Kim for Congress

1126 W. FootHill Blvd.,

Suite 165

Upland, CA 91786

MUR 4275

Dezr M. Seokuk:

The Federal Election Commission received a complaint which indicates that Jay Kim
for Congress ("Committee") and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed. We b=-¢
numbered this matter MUR 4275. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taker against the Committee and you, as treasurer, in this matter. Please submit any factual
or legal materials which you believe are relzvant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted withiz: 15 days of receipt of
this letter. If no response is rxceived within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and §
437g(a)(12)A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact me at (202) 219-3400. For your information,
we have enclosed a brief description of the Commission's procedures for handling complaints.

Sincerely,

M \~ -TC&W &%\

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




\. FEDERAL ELECTION COMMISSION
; Washington, DC 20463

‘n

October 23, 1995

JayKim Engineering, Inc.
22632 Golden Springs Drive
Suite 110

Occidental Building
Diamond Bar, CA 91765

MUR 4275

Dear Sir or Madam:

The Federal Election Commission received a complaint which indicates that JayKim
Engineering, Inc. may have violated the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. We have numbered this matter MUR 4275.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
3 be taken against JayKim Engineering, Inc. in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's analysis of this matter. Where
h appropriate, statements should be submitted under oath. Your response, which should be
N addressed to the General Counsel's Office, must be submitted within 15 days cf receipt of this
letter. If no response is received within 15 days, the Commission may take further action based
on the available information. ;

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)X(B) and §
437g(a)(12)XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other




[f you have any questions, please contact me at (202) 219-3400. For your information,
we have enclosed a brief description of the Commission's procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 23, 1995

Korean Air
6101 W. Imperial Highway
Los Angeles, CA 90045

MUR 4275

Dear Sir or Madam:

The Federal Election Commission received a complaint which indicates that Korean Air
may have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter MUR 4275. Please refer to
this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against Korean Air in this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a 4)(B) and §
437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, picase advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact me at (202) 219-3400. For your information,
we have enclosed a brief description of the Commission's procedures for handling complaints.

Mary L. Taksar, Attormey
Central Ernforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




801 South Grand Avenue 4
. Lewis

Twenty-Second Floor .
Los Angeles, CA 90017-4615 vf? l(“JSlJP
2136122500 COUNSELORS AT 1AW

Fax: 213-612-2554

Y. Peter Kim
213-612-2661

November 15, 1995

Mary L. Taksar, Esd.
Attorney

Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

Re: MUR 4275/MUR 3798

Dear Ms. Taksar:

This firm represents Korean Airlines Co., Ltd. ("Korean Air")
in connection with the above-referanced matters. Your letter
of October 23, 1995 to Korean Air was referred to us for
response.

As you may be aware, the alleged violation of the Federal
Election Campaign Act of 1971 (the "Act") has been subject of
MUR 3798, which was filed on July 19, 1993 by Mr. James V.
Lacy. Korean Air's response was submitted to the Commission on
August 5, 1993, a copy of which I am enclosing for your
reference. We understand that the matter is pending.

As you can see from the enclosures, more than three years has
elapsed since the alleged violations occurred. We respaectfully
request that MUR 4275 and MUR 3798 both be closed, based upon
the submissions and the passage of three years since the
alleged violations.

Thank you for your attention to these matters. Please call
with any questions you may have.

YPK:il
Enclcsure




MORGAN, LEWIS & BoOCKius

PHILADELPHIA COUNSELORS AT LAw WASHINGTON
LOS ANGELES IBOO0O M STREET, N.W. NgEw Yomx

Miami

LONDON
FRANKFURT

wasninaTON, D.C. 20036 Hammisaura
TELEPHONE: 203) 487-7000 SAN Dizeo
Fax 1ROR) 487-7178 BrusszLs
Tokyo

August 5, 1993

Lisa E. Klein

Assistant General Counsel
Federal Election Commission
Washington, DC 20463

Re: MUR 3798
Dear Ms. Klein:

As counsel on behalf of Korean Airlines Co., Ltd.,
("Korean Air") we submit that the facts presented below
demonstrate that the Commission is justified in determining to
take no action in accordance with 2 U.S.C. 437g(a)(1) and 11
C.F.R. 111.6 in this matter. We therefore, request that the
Commission adopt such a decision.

Korean Air acknowledges that as a foreign national a
contribution in the amount of $1000 by check dated March 16, 1992
was made to Jay Kim, then a candidate for election to Congress.

A copy of the check is attached to this letter (Exhibit A).

As indicated in the attached letter (Exhibit B) dated
July 26, 1993 from Jong Bok Kim, General Manager, Legal Affairs,
American Regional Office, Korean Air, to Jay Kim Rlect Committee,
the making of such a contribution was unintentional and without
knowledge of the legality as they had no prior experiancs or
involvemant in the area; and a refund of the ouvntribution has -
bean requested. Further, as stated in the letter, Korean Air
apologizes for the misunderstanding and inconvenience.

The contribution made by Korean Air was in response to
a solicitation in the Korean language inviting attendance at a
fund-raising dinner party for $200 per person (Exhibit C). A
translation of the invitation prepared by the Firm into the
English language is attached (Exhibit D). No one from Eorean Air
attended the fundraiser.




MOROAN, LEWIS & BocCckKius

Lisa E. Klein
August 5, 1993
Page Two

Under the provisions of 2 U.S.C. 437g(a)(l) and 11
C.F.R. 111.6, the Commission may grant a request that no action
be taken. The facts of this case demonstrate that such a request
is warranted:

(1) The violation was unintentional and without
knowledge of the legality;

(2) There was no prior experience or involvenent by
Korean Airlines in making contributions to federal election
campaigns;

(3) The contribution was sent in response to an
invitation in the Korean language, and no one attended the
fundraiser:;

(4) When the matter was brought to the attention of
Korean Airlines, a good faith effort was made to cure the
violation through return of the contribution:

(5) The matter involves a single contribution of
$1,000; and

(6) There is no showing of bad faith or willful
attempt to circumvent the law, and Korean Air apologizes for the
unintentional violation.

Since there are no disputed facts, and Korean Airlines
has made a good faith effort to cure the violation through a
return of its contribution, further proceedings are not
or jus:itiod, and the Commission should grant the request to taks
no action.

A designation of counsel statement signed on behalf of
Korean Airlines is attached (Exhibit E).

. If we can supply any further information or you have
any questions, please do not hesitate to contact us.

Stanton P. Sender
Y. Peter Kim
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July 26, 1993

Jay Kim Eiect Committeae
1151 West Sixth Street
Ontardo, CA 91762

Attn : Mr. Seo0 Kuk Ma
Spectal Assistant

Re : Election Contribution

Dear Sir:

Recently, 1t was brought to atteniion of our management that
fn March, 1992 a contribution to jyour committee was made by
— us without knowledge of the legal ramifications of such
contribution under the U.S. election campaign laws.- We deeply
- regret that such contribution ma{ nuot comport with the federal
election campaign laws and also that 1t may has caused: an
N embarrassment tn both parties. [t was certainly uniptentional
and without knowledge of the ]c?ality as wa had no prior
2 experlience or involvement {n this area. We think that it
would be appropriate for you to refund the contribuytion.
A »

it

Again, we apoligize fur the misunderstanding a

5 convenience
- it has cauysed. >

Sincerely yours, ’

General Manager
Legal Affairs
Americen Regiunal Qfrice

CC. « Mr. Seo Kuk Ma
3425-F Pomona Boulavard
Pomona, CA 91768
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(English Translation]

INVITATION

You are cordially invited to a fund raising dinner for Jay
a federal congressional candidate. We hope that you will
us to give him support and encouragement.

l.

2.

Time: 6:30 p.m., Saturday, March 21, 1992

Place: Korean Restaurant, 950 S. Vermont Avenue
Los Angeles, CA 9006

RSVP: (213) 380-4180 hy March 20

Contribution: $200 per person (If you cannot attend
the dinner, please use the enclosed
envelop to mail in your contribution.)

Hosts: Deuk Hee Kang, Yang Il Kim, Jong Kun Kim, Chang
Soo Kim, Jae Min Noh, Kyung In Park, MI Chul
Bang, Young Joon Baek, In Dong Oh, Byung Hang
Lee, Yun Hee Lee, Eui Sik Chung




STATEMENT OF DESIGNATION OF COUNSEL

MUR_ 3798

NAME OF COUNSEL: Morgan, Lewis & Bockius
Y. Peter Kim/Stanton P. Sender

1800 M Street, N.W.

ADDRESS:

Washington, D.C. 20036-5869

TELEPHONE:{ 202 ) 467-7000

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf

before the Commission.

- Baw iiyg:m;;tr k m‘nﬂs /

3 Executive Vice President

Led.

RESPONDENT’S NAME: Korean Airlines Co.,

6101 W. Imperial Highway

ADDRESS:

Los Angeles, California 90045

TELEPHONE: HOME( )

BUSINESS( 310 ) 417-5200




WILEY, REIN & FIELDING

1776 % STRELT, N. W,
WABHINGTON, D. €. 200060
(208) 229-7000

FACSIMILE

(20 -
September 17, 1993 TELER :.’:::. :::-.u un

JAN WITOLD AAAAN
(202) 429-7330

Lawrence M. Noble, General Counsel
Office of the General Counsel
Federal Election Commission

999 E Street, N.V.

Washington, D.C. 20463

Attn: Noriega James

Re: MURs 3796 and 3798 (Jay Xim and Jay Xia for

O

Dear Mr. Noblae:

This response is submitted on behalf of Jay Kim and Jay
Kim for Congress, and Jane Y. Chong, as Treasurer
("Respondents”), in reply to complaints filed by the
Democratic Congressional Campaign Committee and James V. lacy
and designated Matters Under Review ("MUR"™) 3796 and 3798
respectively. Executed Statements of Designation of Ceumesel
forms are attached or have been transmitted to you by NMs.
Chong. For the reasons set forth herein, the Pederal
Election Commission ("FEC" or "Commission”) should find no
reason to believe that Respondents have vioclated any
provision of the Pederal Election Campaign Act of 1971, as
amended, 2 U.S.C. §§ 431-455 ("Act"). |




lavrence M. Noble
September 17, 1993
Page 2

COMPLAINT

The complaints in these matter are both based on a
newspaper article published by the Los Angeles Times. The
article claims that Jay Kim for Congress received
approximately $400,000 in corporate contributions from JaykKim
Engineers for a variety of goods and services. The
complaints also allege a $1,000 contribution from Korean
Airlines to the Jay Kim for Congress Committee, as well as
corporate reimbursement of contributions in the amounts of
$500 and $2,000 made by Carmen Suarez and Jay Kim
respectfully.

DISCUSSION

Respondents take seriously the allegations of these
complaints. Respondents’ concern about the seriousness of
these allegations has prompted them to undertake an
independent audit of the Jay Kim for Congress campaign
account in order to ensure compliance vith the Act.
Respondents have taken action with regard to several matters
as a result of this audit. For instance, Respondents
discovered that the Committee had received approximately
$12,000 in contributions from churches in California. while
receipt of contridbutions from churches is not i{llegal feor
Federal election purposes, Respondents believed that it would




Lawrence M. Noble
September 17, 1993
Page 3

be best to refund these contributions so that the churches
would not jeopardize their tax exempt status. 1In addition,
Respondents identified several questionable contributions.
Respondents have therefore, on their own initiative, refunded
contributions about which there were gquestions as to their
source. These refunds of contributions have baeen reported on
the Jay Kim for Congress Committee’s 1993 Mid-Year Report.
Since £iling of the Mid-Year report, Respondents have also
refunded a $1000 contribution from Korean Airlines
specifically referenced in the Lacy complaint. This
reimbursement will be reflected on the Year-End Report to be
filed by the Committee. Further, the Jay Xim for Congress
Committee is preparing amendments to each of its previously
filed reports to the extent necessary so that all of the
campaign’s financial activities will be completely and
accurately reported.

As for the allegation that JayKim Engineers made
corporate contributions in the amount of $400,000,
Respondents have obtained a copy of a computer generated
printout from JayKim Engineers of all “expenses” vhich were
attributed to a “special campaign account.” Howvever, JayKim
Engineers has no backup documentation to support any of the

itemized entries. Moreover, Fred Schultz, the former Chief




Lavrence M. Noble

September 17, 1993

Page 4

Financial Officer of the JayKim Engineers, who wvas
responsible for creating the one printout that does exist,
has informed Respondents that he has no backup documentation
supporting these claimed corporate contributions. Thus,
Raspondents are unable to substantiate any of the alleged
corporate contributions to Jay Kim for Congress. We note for
the record, that Congressman Kim continued to run his
business while he was a candidate in 1992. Accordingly, his
salary, which constituted the vast majority of this
undocumented $400,000 alleged “corporate contribution® was
appropriate and entirely lawful.

Moreover, as reported, the United States Attorney’s
Office in Los Angeles has started an investigation into these
allegations. It is our understanding that JayXim Engineers
has turned over relevant documentation to the U.8. Attorney.
Further, the Jay Kim for Congress Committee is cooperating
fully wvith the U.S. Attorney and has also turned over
subpoenaed documentation to the U.S. Attorney to the extent
any existed.

Pinally, the Jay Kim for Congress Committee has no
information with respect to the alleged corporate
reimbursements from JayKim Engineers to Carmen Suarez amd Jay

Kis. PFurther, as can be seen from the L.A. Times article




lLawvrence M. Noble
September 17, 1993
Page 5
which formed the basis for these complaints, the alleged
raimbursement from JayKim Engineers to Carmen Suarez wvas made
after Mr. Kim had already become a Congressman. As for the
alleged reimbursement to Mr. Kim, he was quoted in that very
same article as recalling that the $2,000 company check at
issue was in fact a year end bonus to himself, not a
reimbursement for any contribution. Thus, Respondents deny
any wrongdoing with respect to these allegations.
CONCLUS ION

Jay Kim and Jay Kim for Congress have voluntarily
conducted an audit of the Jay Kim for Congress campaign
accounts and taken remedial action with regard to any
potential problems. Purther, Respondents are cooperating
with the U.S. Attorney’s office with respect to alleged
violations of the law by JayKim Engineers. We are confident
that there is no basis for any prosecution against any of our
clients. Given these circumstances, it wvould be appropriate
for the Commission to take no further action with regard to
these MURS.

Sincerely,

Jan Witecld Baran

Counsel for Jay Kim and Jay Kim
for Congress and Jane Y. B
as Treasurer




STATEMENT OF DESIGNATION OF COUNSEL

MUR 3796 & 3798

NAME OFr COUNSEL: Jan Witold Baran

ADDRESS: Viley, Rein & Fielding

1776 K Streec, N.W.

Washingron, D.C. 20006

TELEPHONE: ( 202 ) 429-7330

The above-named individual is hereby designated as my
counsel and is authorised to receive any notifications and other
communications from the Commission and to act on ay behalf

before the Commission.

28 (99>
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RESPONDENT'S NAME: Jay Kim and Jay Kim for Congress

ADDRESS:

TELEPHONE: HOME(

BUSINESS(




Seokuk Ma
c/o Jay Kim for Congress

1126 W. Foothill Bivd , #165

Upland, CA 91786

November 16, 1995

Lawrence M. Noble, General Counsel
Office of the General Counsel
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

Re: MUR 4275 (Jay Kim and Jay Kim for Congress and Seokuk Ma, as Treasurer)
Dear Mr. Noble:

I received the notificat'on of complaint (MUR 4275) from the Federal Election

Commission on November 6, 1995 In accordance with the Federal Election Campaign Act cf
1971, this is my response to the complaint.

The complaints filed by Bob Baker (MUR 4275) are the same as those previously filed by
the Democratic Congressional Campaign Commuttee on July 15, 1993, (MUR 3796) and James

Lacy on July 14, 1993, (MUR 3798). Therefore, in response to MUR 4275, | am submitting the
response to the two previous MURs referenced.

Fe- the reasons set forth in the attached response, the Federal Election Commission
should find no reason to believe that Jay Kim and Jay Kim for Congress and Seokuk Ma as

former Treasurer and Jane Y. Chong as former Treasurer violated any provision of the Federal
Election Campaign Act of 1971, as amended, 2 U.S.C. §§ 431-455.

Sincerely,

o

Seokuk Ma

SHNC
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XOUR 4275. = .

NAME OF COUNSEL: Jan Witold Baran

UL S R 1Y B

ADDRRSS Wiley, Rein & Fielding

1776 K Street, N.W.

washington, D.C. 20006

TELRPBONR} (202) 429-7330

e

The above-named Individual [s hereby designated as my
counsel and s authorized to receive any notifications and othec
communications from the Commission and to act on my behalf before

the Commission,

Y- h= 7L —_—— e g—

LN Date Signature ///’ (' 7
- ‘

5 RESPONLENT'S NAMRy Jay Kim and Jay Kim for Congress and
Seokuk Ma as Treasurer
ADDRESS:
> 24 a5 /f?cﬁ}( (a1l Rp -
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EOME PEONR:

BUSINESS PHONE: g~ $F5~ 0250
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Corporation November 30, 1995

Mr. Lawrence M. Noble, General Counsel
Office of the General Counsel

Federal Election Commission

999 E Street, N.W.

Washington DC 20463

Ref: MUR 4275 Jaykim Engineers, Inc.
Dear Mr. Noble:

We have received the notification of complaint regarding your MUR 4275 on
November 27, 1995. This letter constitutes our response to that notice.

It is our understanding that the accusations made in the complaint relating to
MUR 4275 filed by Bob Baker are the same as those previously filed by James
Lacy on July 14, 1993, (MUR 3798), and the Democratic Congressional
Campaign Committee on July 15, 1993, (MUR 3796). Enclosed is a copy of the
response filed on September 17, 1993 by Wiley, Rein and Fielding to your office
relating to those previous MUR's.

On August 7, 1993, Jaykim Engineers, Inc. was acquired in total by a group of
new investors. Congressman Jay Kim from that time on had no ownership
interest in the company. There are currently no management personnel
remaining from that time period. In July of 1994 the firm changed its name to
Avacon Corporation.

We feel that the Federal Election Commission would not find any violations of
the Federal Election Campaign Act of 1971 and should not take any action
against Avacon Corporation. The enclosed copy of the previous response filed
on behalf of Jay Kim for Congress offers what we feel is the best reply we can
provide to the notice MUR 4275.

Very truly yours,

Rodney LiAllen
President

1300 S. Valley Vista Dr.
Diamond Bar, CA 81765
Tol (809) 861-3844




WILEY, REIN & FIELDING

177€ & STRECT, M. W.
WASKHINGTON, D. C. 20008
(208) <39-7000

FACSIMILE

September 17, 1993 D SR o va

JAN WITOLD BARAN
(202) 420-7110

Lavrence M. Noble, General Counseal
Office of the General Counsel
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

Attn: Noriega James

Re: MURs 3796 and 3798 (Jay Xim and Jay Kia for
- (=)

Dear Mr. Noble:

This response is submitted on behalf of Jay Kim and Jay
Kim for Congress, and Jane Y. Chong, as Treasurer
("Respondents™), in reply to complaints filed by the
Democratic Congressional Canpaign Committee and James V. lacy
and designated Matters Under Review ("MUR"™) 3796 and 3799
respectively. Executed Statements of Designatiem eof Counsel
forms are attached or have been transmitted to you by Ms.
Chong. For the reascns set forth herein, the Pederal
Electioin. Commission ("FEC*" or “Commission®) should find no
reasor .0 believe that Respondents have vioclated any
provision of the Federal Election Campaign Act eof 1971,
amended, 2 U.S.C. §§ 431-455 ("Act®).
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Lawvrence M. Noble
September 17, 1993
Page 2

COMPLAINT

The complaints in these matter are both based on a
newspaper article published by the Los Angeles Times. The
article claims that Jay Kim for Congress recaeived
approximately $400,000 in corporate contributions from JayXim
Engineers for a variety of goods and services. The
complaints also allege a $1,000 contribution from Korean
Airlines to the Jay Kim for Congress Committee, as vell as
corporate reimbursement of contributions in the amounts of
$500 and $2,000 made by Carmen Suarez and Jay Kim
respectfully.

RISCUSSION

- Respondents take seriously the allegations of these
complaints. Respondents’ concern about the seriousness of
these allegations has prompted them to undertake an
independent audit of the Jay Kim for Congress campaign
account in order to ensure compliance vith the Act.
Respondents have taken action with regard to several matters
as a result of this audit. PFor instance, Respondents
discovered that the Committee had received approximately
$12,000 in contributions from churches in California. whiles
receipt of contributioﬁ? from churches is not illegal for
Federal election purpcses, Respondents believed that it would

§ 4 i2IS60195E ON/ 67:91 56,60 °I1 (NHL)

-




Lawrence M. Noble
September 17, 1993
Page 3

be best to refund these contributions so that the churches

would not jeopardize their tax exempt status. In addition,
Respondents ldentified several questionable contributions.
Respondents have therefore, on their own initiative, refunded
contributions about which there vere questions as to their
source. These refunds of contributions have been reported on
the Jay Kim for Congress Committee’s 1993 Mid-Year Report.
Since filing of the Mid-Year report, Respondents have also
refunded a $1000 contribution from Korean Airlines
specifically referenced in the Lacy complaint. This
reimbursement will be reflected on the Year-End Report to be
filed by the Committee. Further, the Jay Kim for Congress
Committee is preparing amendments to each of its previously
filed reports to the extent necessary so that all of the
campaign’s financial activities will be completely and
accurately reported.

As for the allegation that JayKim Engineers made
corporate contributions in the amount of $400,000,
Respondents have obtained a copy of a computer generated
printout from JayKim Engineers of all "expenses" vhich were
attributed to a “special campaign account.” Howvever, JayXKim
Engineers has no backup documentation to support any of the

itemized entries. Moreover, Fred Schultz, the former Chief

§ 121560195€ 0N/ 0S:91 96 8011 (HL




Lawvrence M. Noble

September 17, 19913

Page 4

Financial Officer of the JayKim Engineers, who wvas
responsible for creating the one printout that does exist,
has informed Respondents that he has nc backup documentation
supporting these claimed corporate contributions. Thus,
Respondents are unable to substantiate any of the alleged
corporate contributions to Jay Kim for Congress. We note for
the record, that Congressman Kim continued to run his
business while he was a candidate in 1992. Accordingly, his
salary, which constituted the vast majority of this
undocumented $400,000 alleged “corporate contribution®" vas
appropriate and entirely lawful.

Moreover, as reported, the United States Attorney’s
Office in Los Angeles has started an investigation into these
allegations. It is our understanding that JayXim Enginsers
has turned over relevant docusentation to the U.S. Attorney.
Further, the Jay Kim for Congress Committee is cooperating
fully with the U.S. Attorney and has also turned over
subpoenaed documentation to the U.S. Attorney to the extent
any existed.

Finally, the Jay Kim for Congress Committee has no
information with respect to the alleged corporate
reimbursements from JayKkim Engineers to Carmen Suares and Jay
Kim. Further, as can be seen from the L.A. Times nrticli

06:91 S6.60 L1 (nHL)
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Lavrence M. Noble
September 17, 19913
Page S
which formed the basis for these complaints, the allaged
reimbursement from JayKim Engineers to Carmen Suarez vas made
after Mr. Kim had already become a Congressman. As for the
alleged reimbursement to Mr. Kim, he was quoted in that very
same article as recalling that the $2,000 company check at
issue was in fact a year end bonus tc himself, not a
reimbursement for any contribution. Thus, Respondents deny
any wrongdoing with respect to these allegations.
CONCLUSION

Jay Kim and Jay Kim for Congress have voluntarily
conducted an audit of the Jay Kia for Congress campaign
accounts and taken remedial action vith regard to any
potential problems. Further, Respondents are cooperating
with the U.S. Attorney’s office vith respect to alleged
violations of the lav by JayXim Engineers. We are confident
that there is no basis for any prosecution against any of our
clients. Given these circumstances, it would be appropriate
for the Commission to take no further action with regard to
these MURS.

Sincerely,

Jan Witold Baran

Counsel for Jay Kim and Jay lin
for Congress and Jane Y. Chong,
as Treasurer

‘91 66 .60 um




NCRA M. MANELLA

United States Attorney

RICHARD E. DROOCYAN

Assiscant United States Attorney
Chi=f, Criminal Division

STEPHEN A. MANSFIELD

EDWARD B. MORETON, JR.

Asgistant United States Attorney
Public Corruption & Government Fraud Section

‘ 1300 United States Courthouse
312 North Spring Street

Los Angeles, California 90012

Telephone: (213) 894-5615

 Attorneys for Plaintiff W\Q&S 3"" qg ~+

| United States of America
UNITED STATES DISTRICT COURT &{ g 1 5
FOR THE CENTRAL DISTRICT OF CALIFORNIA

| UNITED STATES OF AMERICA, No. CR 95-1134

NOTICE OF FILING PLEA
AGREEMENT

Plaintiff,
Y.
| KOREAN AIRLINES CO., LTD.,

Defendant.

)
)
)
)
)
)
)
)
)
)

The government hereby files the plea agreement entered
into in the above-captioned case. Due to the agreement's
having been faxed, the agreement may be difficult to read in
//

//
//
//
//

//
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December

-
¥
=

1

1995.
Respectfully submitted,

NORA M. MANELLA
United States Attorney

RICHARD E. DROOYAN

Agsistant United States Attorney
Chief, Criminal Division

STEP A. SFIELD
Assistant United States Attorney
Senior Litigation Counsel

2 B

EDWARD B. MORETON, JR. ¥

Assistant United States Attorney

Public Corruption and Government
Fraud Section

Attorneys for Plaintiff
United States of America




BECT. R TR 2 |3 iows ar

gl 26T peiaTED fack

35 38 12:1% - A
9 . S ATTORNEY A . &
o1

RLEZL AND SENTENCING AGREEMENT
1. Intzeduction

The United States Attorney's Office for Central District of
California and Xorean Airlines Co., Ltd. ("Korean Air") agree to
the following gtoindlctncnt plea and sentencing agreement
regarding the federal grand jury investigation relating te Koraan
Alr, In Jin Kia and other employees of Korean Air in connectioan
vith suspected violations of the rederal Election C ign Act
and the couspiracy, false statement and obstructien o? justice
statutes relating to illegal contributions by Xorean Air to the
Jay Kim Cxmpaign Committee and related cover-up and concealment
sctivities. The signatures of a corporate officer. duly
authorized by the Board of Directors of Korean Air, and the
signntur! of counsel for Korean Air by or before the expiration
date set belov vill indicate your acceptance of this
preindictment gloa agreement. Also, the vaiver agreements
attached as Ixhidbits A and B sust be signed.

2. Expiratian Rate

This offer expires as of noon, December 5, 1995. Mo
extensions vill be granted. The chargmq and sentencing terms of
tﬁ: preut:dictmt plea agreement will not be available post-

i ctagnt.

3. Seopm

This agreement vill dispose of all criminal violations
comsitted by Korean Air and its employees arising from Rorean
Air's illegal comtributions to the Jay Kim For Congress Committee
and all reiatsd obstruction and cover-up activities. including
violations undsr the Federal Rlectioo Campaign Act and the

izacy. false statement, mail fraud and cbstruction of
justice statutes. Upon execution of this agreemsat the
governsent's grend J investigation into the above-described
activities of Xotean Alr vill ceass.

4. Rlsa Xlaoms and Cocperation

In for s corporate plea pursuant to Fedsral Rule of
Crmmu 11(e)(1)(C) by KXorean Air to an indictment
charging eae count of ssking illegal corporste contributions and
ocne count of meking illsgal foreign national contributions to the
Jey Kis For Congress Committes in 1992, in violation of Title 2
U.5.C. §§ 441D, 44le and 437¢ and an agreement to pay 8 fine of
$123,000 per oount, rnaent agrees that no '

the gove charges
relating vhat is described in Paragra 1 and 3 above vill be
brought by the Unitad States Attorney's Office for the Central
pistrict of California against Korean Air or any employees,
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or directors of Korean Air, provided the followving
cooperation is provided:

The Korean Air eamployees listed below will be made

avallable by Korean Air, if requested by subpoenas
isxJed Dy this office, within 10 days of the request.,
regardless of the employee's location or country of
residence at the time of the regquest, to the United
States Attorney's Office for the Central District of
Califormia and vill provide truthful and lete
statements during all interviews, grand jury testimony
or trial testimony:

1) Kyung Hwan Kim
Tae JO Kia
In Jin Kim

If In Jin Kim provides ccaplete and truthful
coopesration &8s required this agreement, no char
vill be brought against hia concerning the activug::
described in ganqnphs 1 and 3 above, regardless of
the failure of Korean Air or its other employees to
comply fully with the teras of this agreement.

The United States Attorney's Office vill, to the extent
possible, provide as such advance notice of appearance
dates tO Korean Alr vitnesses to avoid unnecassary
interference vith family and professions]l matters. The
above~-listed individuals will, by virtus of this
sgreemsnt, obtain immmity coextensive vith 18 U.S.C.
:e 6002 in eonnmon vith :n{o 1:::"’“ statemsnts or

stimony prov suan s agreeman:.
Congistent wvith ion €002, the above-listed
iodividuals say still be mﬂtod for perjury or

on any

giving a false statement uatruthful
mnu'l{ or false statsments provided under this
agresmsnt.

The above-listed individuals and Kereen Air agree to
provide in s timely fashion all documsnts and materials
vithin their possession, cus or control in emy
d!iawwtwmtmrmmuwjmog

trial subposma.

Weo Korean Alr is ted by this
oftice enter the t.ﬂmum or the purposs of
cooperation as required by this sgreement, no
charges concerning the activities described ia
pacragraphs 1, 3, snd 4 shall be brought by this office

eaployee dur the time iod
mtﬁmmm‘alnmmmm.
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s. Conxpliance

6. To ensure compliance vith the terms of this agreement
relating to possible ongoing cooperation, Korean
Airlines Co., Ltd. and In Jin Kim agree 0 execute vith
this agreement statute of limitations vaiver agreenents
that extend the statute of limitations date for a
period of 18 months from the date of thig agreenment.
These agreements are attached hereto as Exhibits A and

b. I[f Xorean Air, as an entity or through its exployees,
fails to comply fully vith the cooperation terms of
this agreement set forth in peragraph 4, then all
additional charges relating to the activities describec
in paragraphs 1 and 3 may be brought by thig office
egainst Korean Air, and/or any of its loyees during
the period of the wvaiver of statute of limitationms,
except as provided in Paragraph 4(b).

Cs If In Jio Kiam fails to comply (illy vith the
cocperation terms of this agreement sct forth in
pactagr 4, then all additicnal charges relating to
the activities descrided in Paragraphs 1 and 3 may be
brought by this office against In Jin Kim during the
period of the vaiver of statute of limitations.

6. Acceptance of Rule 1l1e)(11(C)l Ples Agqrsemsnt

If the court does not accept this plea and sentencing
agreewment pursuant to Rule 11(e)(1)(C) and the terms agreed-upon
herein, then neither party is bound by this egreement. it is
deemsd null and wvoid, and the government may pursue further grand
jJury investigation and vhatever prosecutions it considers

riate concerning the aatters that are the subject of this
agreement described ia Paragraphs 1 and 3. The fatlure of the
court to sccept this agreement vill not however, invalidate the
waivers of statutes of limitation provided for in this agresment.

7. Excommmndad Santencs

parties agree that the maximum possible fine for the two
countshzllt are the subject of this agreemsnt is §$400,000 and
that foreem Air vill be sentenced to pay a $250,000 ($123,000 per
count) £ime to the United States, on the date of sentencing, and
that Kocean Air vill act be placed on probstion. The g.rt es

ointly agree that the Court waive a presentence report pursuant
10 fed. R. Crim. P. 32(c) (1) and that the Court combine the

entry of plea and seatencing into one hearing.




8. salsulaticn of Japtance

The goverrment believes that the sentence described in
paragraph 7 sbove is appr riate bagsed on the Sentencing
Cuidelines vhich apply as follovs:

3. Por violations of 2 U.S.C. 1§} 437 and 441, under
grgmiutlon guidelines §} 8C2.1 and 8C2.3 the sentence
ig calculated by reference to the guideline for fraud
involving deprivation of the intangible right to the
honest services of public officisls at § 2Cl.7 (see
Application Note 1 to $ 8C2.1).

Onder § 2€1.7(a), the base offense level applicable to
Zorean Air's conduct is 10. Pursuant to § 2C1.7 (b)
(B), the base offense level should be increased 8
ljevels because the offense {nvolved an elected
official. The resulting total offense level is 18.

given an offense level of 18, pursuant to § 8C2.4, the
page fine is $350,000. p

Pursuant to § 8C2.5, defendant's culpability score is

9. This figure includes a base calculation of 5 under

$ 8C2.5(a), plus § points pursuant to § 8Cc2.5(d) (1;

pecause korean Air had more than $,000 emplovees and an

{individual vithin high-level persoanel of the

organization ?rttctpeted in and condoned the offense.
Yy

The culpabdblility score includes a 1 point reduction
under § 8C2.5(g) (3) because the organization in
entaring iato this agreewent clearly denonstrcated
recognition and effirmative acceptance of
responsibility for its criminal conduct.

According to § 8C2.6, 3 culpability score of 9 results
in ¢ Binimum/saximua fine mltifuor of 1.8/3.6. A
bass fine of $330,000 and & ninimm/saximum fine
aultiplier of 1.8/3.6 results in a fine cenge of
$630,000 to $1,260,000.

that, pursuant to § 8C4.1 (policy

rnment vill move the court for a
Sowova rture from the fine tur based on Korean
Adr's substantial assistanoce in the investigation
and/ tion of other organizations
{adividuals not directly affiliated vith Korean Alz.
The parties agree that the substantial assistance ¢
represented by Korean Air's eantering {nto this
agreement vhich tequizes ration by ¥oreen Air and
certain of its employees. parties agree that the
goveroment vill move for a downvard departure to & fine
of $2350,000 ($123,000 per count). _

¥




Eorean Alr stipulates that it has the abilily to pay a
{ine of $250,000, and will pay the fine on the day it
enters its plea and i{s sentenced.

Kxorean Air and this Office agree not to seek any adjustments
to or departures from the Sentencing Guidelines calculations and
agreed-uypon $250,000 fine as set forth herein.

9. Iactual Hpals For Guilty Pleas Hy Kgrean ALr

Korean Air agrees to enter the following guilty pleas to an
indictaent charging the following: a) Count Qne that in
September of 1992 Korean Air, a corporation organized under the
lavs of the Republic of Korea, knovingly and willfully made
$32,000 in 1llegal corporate contridbutions to the Jay Xim For

ess Committee; and b) Gount 2 that in SeYtubcr 1992 Korean
Air, a foreign pational, knawingly and willfully made $2,000 in
illegal foreign national contributions to the Jay Kim Por
Congress Committee through three of {ts employees., all foreign

nationals.
ol Korean Air and the United States Attorney's Office agree and
) stipulate to the following statement of facts.
) At all times relevant to the above-described charges:

a. Korean Airlines, Co., Ltd. vas a foreign corporation
~ orgunized under the lawvs of the Republic of Korea vith
4 its principsl placs of business located in Seoul, Soutn
Korea. Korean Alrlines, Co., Ltd. provided
internatiocnal air carrier service and operated numerous
- offices in the United States, including its American
E Regional office which wvas located in Los Angeles,

California.

) b. In Jin Kiz vas s foreign naticnal who served as Sanioc
Vice Presideat for Xorean Airlines, Co., Ltd., and
~ acted as the highest ranking corporate officer at the
American Reglional Office in Los Angeles, Califormia.

c. Koremm Alr mrmmu employses, vas avare of the

rouwtn?: The tel Flection Campaigan Act prohibits
tions and foreign nationals from makiag

contributions in connection with the campaigns of
candidates seexing federal office. Pursuant to the
redersl Blection Campsiga Act, only Uaited States
eitizrens and persons admitted for permmnent residence
in the United States ste eligible contribute ia
conaection vith an election for federal oflice.
Toreign nationals and corporations org:;tud under the
lave of 8 foreign country are gzohtbs
contributions under the Federal Ilecticn Campesign Ast.
Eligidle contributocs may not contribute in excess of

$1,000 to a particular candidate in an electiom.

3
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d. [Korean Alr, through its employees, vas avare of the
folloving: The Jay Kim for Congress Committee was a
political commjttee registered vith the Federal
Rlection Commisgion under the Federal Zlection Campaign
Act, and vas authorized by Jay Kia, a candidate for the
United States House of Representatives, to solicit,
accept and receive contributions, and to make
expenditures, for the purpose of electing Jay Kim to
the Unjted States House of Representatives.

e. During July of 1992, Korean Air received a letter from
the Xoreen Traders Club of Los Angeles concerning, -
among other things, the making of contridutions to the
Jay Kim Por Congress Committee by the corporations and
foreign nationals vho vere semders of the club.
Thereafter, in s:steubor and October of 1992, Korean
Alrlines, Co., Ltd., through In Jin Kim, and others at
Korean Alr, made contributions to the Jay Kim for
Congress Committee in violation of the rederal Election
Campaign Act that aggregated $5,000 or more.

£ On the dates set forth below, and in the amounts set

) forth belov, within the Central District of California.
Korean Airlines, Co., ltd. knowingly and villfully

- nade {llegal contributions of corporate funds to the

Jay Kim for Congress Committee, and its Senior Vice

Pregident for the American Regional Office, In Jin Kim,

consented to make such contridbutions in violation of 2

? U.S.C. $¢ 441b and 437g:
" RATZ AMINT
: September 30, 1992 $2,000
%r Septesber 30, 1992 $2,00C
) Octoder 1, 1992 $1,000

Also, on or about the dates set forth adove and in the
amounte set forth above, vithin the Central District of
California, Korean Airlines, Co., Ltd., a foreign
aational, knovingly and villfully aade, and caused to
be made, illegal campaign contridbutions through fereiga
sational employees to the Jay Kim for Congress
Committee in violation of 2 U.S.C. §§ 44le and 437¢.

10. saiver of Constitutional Rights

Korema Air understands that by pdondtng'qullty, it vill be
otvtn! up the following Constitutional rights: Korean Air has
the right to plead not guilty, the right to be tried by a jurzo

the

or 1f Korvean Air vishes and vith the consent of the chaen
to be tried Dy a judge. At s trial, Korean Alr wvould have
right to an attorney. During the trial, Korean Air vould be
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presumed lanocent and a government would be instructed that the
burden of proof 1s on the government to prove Korean Air guilty
beyond a reasonable doubt. Korean Air would have the right to
confront and cross-examine vitnesses agalnst it., If Korean Air
vished, it could present vitnesses in its defense. If Korean Alr
wvere found gullty after a trial, Korean Air would have the right
to appeal that verdict to gee (f any errors had been committed
d:rt;g :;;al thata;ou%d éfquirc either a nev trial or a disaissal
o ToRsS. eadin 11ty, Korean Alr wvill be vl u
all of these riqhts.p o b

11. Waiver of Apoeal

As set forth above, Korean Air understands that this
agreement includes a sentencing agreement as described in
paragraph 4 above. Korean Air further understands that Title 18,
Unitasd States Code, Section 3742 gives Korean Alr the right to
appeal the sentence lmposed by the Court. Acknowledging all
this, Korean Air knowingly and voluntarily vaives its right to
appeal the sentence imposed by the Court pursuant to this
agreenent.

12. Ne additicoal Agreemenis

Bxcept as expressly set forth herein, there are no
additional promises, understanding or agreexzents detween the

maent and Korean Air or Korean Air's counsel concerning any
other criainal {avestigation by prosecution, civil litigation or
acministrative proceeding rtl&tl:g to any other federal, state or
local charges that may nov be pending or hereafter be brought
against Xorean Air. Nor may any additional agreement,
understand or condition be entered into unlesz: in vriting and

signed by all perties.

NORA R. MANELLA
United States Attorney

RICEARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Divisiom

& { J /J." \‘_'

} Sae R p 2
Date W!ﬁﬁn
Assistant United States Attorney

Senior Litigation Counsel

EDW :
Assistant United States Attormey

Public Corruption and GCovernment
Fraud Section
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On behalf of Korean Air, I have read this agreement and
carefully reviewed every part of it vith counsel for Xorean Ajr.
I understand it, and I knowingly and voluntarjly agree to it eor
bahalf of Korean Air. I have been given authority by Korean
Aiz's Board of Directors to enter (nto this agreement and bind
Xorean Alr to it. Purther, I have consulted vith counsel for
Korean Alr and fully understand Korean Air's rights under the
lav. No promiges or agreements have been made to Korean Ai:
other than those contained in this agreement. In addition, no
coe has threatened or forced Korean Air in any way to enter into
this agreement. Flnally, I am satisfied vith the representation
of counsel for Korean Air in this matter.

KOREAN AIRLINES CO. LTD.

/’(1(.4,
lae Jo { jcan Region

Duly Authorized Officer of Korean
Aiclines Co. Ltd.

As counsel for loru:n Alr, Iihave c;rotuliy r!:é;:edxevery

rt of this agreement vith ay client, To my know . Korean

R:r's decision to enter into this agreement iz an informed and
voluntary one.

) 622z1§;,
sé 22 ﬂm?%imm—m—tor

Korean Airlines Co., Ltd.




PLEA AND SENTENCING AGREEMEN

Introduction

The United States Attorney's Office for Central District of
Caiifornia and Korean Airlines Co., Ltd. ('Korean Air") agree to
the following preindictment plea and sentencing agreement
regarding the federal grand jury investigation relating to Korean
Air, In Jin Kim and other employees of Korean Air in connection
with suspected violations of the Federal Election Campaign Act
and the conspiracy, false statement and obstruction of justice
statutes relating to illegal contributions by Korean Air to the
Jay Kim Campaign Committee and related cover-up and concealment
activities. The signatures of a corpcrate officer, duly
authorized by the Board of Directors of Korean Air, and the
signature of counsel for Korean Air by or before the expiration
date set below will indicate your acceptance of this
preindictment plea agreement. Also, the waiver agreements
attached as Exhibits A and B must be signed.

2. Expiration Date

This offer expires as of noon, December 5, 1995. No
extensions will be granted. The charging and sentencing terms of
this preindictment plea agreement will not be available post-
indictment.

3. Scope

This agreement will dispose of all criminal violations
committed by Korean Air and its employees arising from Korean
Air's illegal contributions to the Jay Kim For Congress Committee
and all related obstruction and cover-up activities, including
violations under the Federal Election Campaign Act and the
conspiracy, false statement, mail fraud and obstruction of
justice statutes. Upon execution of this agreement the
government's grand jury investigation into the above-described
activities of Korean Air will cease.

4. Plea Terms and Cooperation

In exchange for a corporate plea pursuant to Federal Rule of
Criminal Procedure 1l(e)(1l)(C) by Korean Air to an indictment
charging one count of making illegal corporate contributions and
one count of making illegal foreign national contributions to the
Jay Kim For Congress Committee in 1992, in violation of Title 2
U.S.C. §§ 441b, 44le and 437g and an agreement to pay a fine of
$125,000 per count, the government agrees that no charges
relating to what is described in Paragraphs 1 and 3 above will be
brought by the United States Attorney's Office for the Central
District of California against Korean Air or any employees,




officers
gruthful

a.

prov.ded the following

The Xorean Air employees listed below will be made
available by Korean Air, if requested by subpoenas
1ssued by this office, within 10 days of the request,
regardless of the employee's location or country of
residence at the time of the request, to the United
States Attorney's Office for the Central District of
California and will provide truthful and complete
statements during all interviews, grand jury testimony
or trial testimony:

(1) Kyung Hwan Kim
(i1i) Tae Jo Kim
(iii) In Jin Kim

If In Jin Kim provides complete and truthful
cooperation as required by this agreement, no charges
will be brought against him concerning the activities
described in paragraphs 1 and 3 above, regardless of
the failure of Korean Air or its other employees to
comply fully with the terms of this agreement.

The United States Attorney's Office will, to the extent
possible, provide as much advance notice of appearance
dates to Korean Air witnesses to avoid unnecessary
interference with family and professional matters. The
above-listed individuals will, by virtue of this
agreement, obtain immunity coextensive with 18 U.S.C.

§ 6002 in connrection with any interview statements or
testimony provided pursuant to this agreement.
Consistent with Section 6002, the above-listed
individuals may still be prosecuted for perjury or
giving a false statement based on any untruthful
testimony or false statements provided under this
agreement.

The above-listed individuals and Korean Air agree to
provide in a timely fashion all documents and materials
within their possession, custody or contrel in any
office or country that are required by grand jury or
trial subpoena.

when any Korean Air employee is requested by this
office to enter the United States for the purpose of
providing cooperati-n as required by this agreement, no
charges concerni-~ 'he activities described in
paragraphs 1, 3, .rd 4 shall be brought by this office
against the empluyee during the time period the
employee is requested to be in the United States.




‘a. To ensure compliance wi'h tne terms of this agreement
relating to possible ongoing cooperation, Korean
Airlines Co., Ltd. and In Jin Kim agree to execute with
this agreement stat of limitations waiver agreements
that extend the statute of limitations date for a
period of 18 months from the date of this agreement.
These agreements are attached hereto as Exhibits A and
B.

Comn’ a—-_ﬂg

If Korean Air, as an entity or through its employees,
fails to comply fully with the cooperation terms of
this agreement set forth in paragraph 4, then all
additional charges relating to the activities described
in paragraphs 1 and 3 may be brought by this office
against Korean Air, and/or any of its employees during
the period of the waiver of statute of limitations,
except as provided in Paragraph 4(b).

If In Jin Kim fails to comply fully with the
cooperation terms of this agreement set forth in
paragraph 4, then all additional charges relating to
the activities described in Paragraphs 1 and 3 may be
brought by this office against In Jin Kim during the
period of the waiver of statute of limitations.

6. Acceptance of Ryle ll(e)(1)(C) Plea Agreement

If the court does not accept this plea and sentencing
agreement pursuant to Rule 1ll(e)(1l)(C) and the terms agreed-upon
herein, then neither party is bound by this agreement, it is
deemed null and void, and the government may pursue further grand
jury investigation and whatever prosecutions it considers
appropriate concerning the matters that are the subject of this
agreement described in Paragraphs 1 and 3. The failure of the
court to accept this agreement will not however, invalidate the
waivers of statutes of limitation provided for in this agreement.

7. Recommended Sentence

The parties agree that the maximum possible fine for the two
counts that are the subject of this agreement is $400,000 and
that Korean Air will be sentenced to pay a $250,000 (§125,000 per
count) fine to the United States, on the date of sentencing, and
that Korean Air will not be placed on probation. The parties
jointly agree that the Court waive a presentence report pursuant
to Fed. R. Crim. P. 32(¢c) (1) and that the Court combine the
entry of plea and sentencing into one hearing.




The government believes that the sentence described in

pa;agraph 7 apove is appropriate based on the Sentencing
Guidel:.~e3 which apply as follows:

a. For violations of 2 U.S.C. §§ 437 and 441, under
organization guidelines §§ 8C2.1 and 8C2.3 the sentence
is calculated by reference to the gu.. 2line for fraud
involving deprivation of the intangible right to the
honest services of public officials at § 2Cl.7 (see
Application Note 1 to § 8C2.1).

Under § 2Cl.7(a), the base offense level applicable to
Korean Air's conduct is 10. Pursuant to § 2Cl.7 (b)
(B), the base offense level should be increased 8
levels because the offense involved an elected
official. The resulting total offense level is 18.

Given an offense level of 18, pursuant to § 8C2.4, the
base fine is $350,000.

Pursuant to § 8C2.5, defendant's culpability scure is
9. This figure includes a base calculation of 5 under
§ 8C2.5(a), plus 5 points pursuant to § 8C2.5(b) (1)
because Korean Air had more than 5,000 employees and an
individual within high-level personnel of the
organization participated in and condored the offense.
The culpability score includes a 1 point reduction
under § 8C2.5(g) (3) because the organization in
entering into this agreement clearly demonstrated
recognition and affirmative acceptance of
responsibility for its criminal conduct.

According to § 8C2.6, a culpability score of 9 results
in a minimum/maximum fine multiplier of 1.8/3.6. A
base fine of $350,000 and a minimum/maximum fine
multiplier of 1.8/3.6 results in a fine range of
$630,000 to $1,260,000.

The parties agree that, pursuant to § 8C4.1 (Policy
Statement), the government will move the court for a
downward departure from the fine range based on Korean
Air's substantial assistance in the investigation
and/or prosecution of other organizations and
individuals not directly affiliated with Korean Air.
The parties agree that the substantial assistance is
represented by Korean Air's entering into this
agreement which requires cooperation by Korean Air and
certain of its employees. The parties agree that the
government will move for a downward departure to a fine
of $250,000 ($125,000 per count).




lpulates that it has the ability to pay a
250,000, and will pay the fine on tne day it

Korean Ai1r and this Office agree not to seek any adjustments
to or departures from the Sentencing Guidelines calculations and
agreed-upon $250,000 fine as set forth herein.

Qs ry i i P Korean

_ Korean Air agrees to enter the following quilty pleas to an
indictment charging the following: a) Count One that in
September of 1992 Korean Air, a corporation organized under the
laws of the Republic of Korea, knowingly and willfully made
$2,000 in illegal corporate contributions to the Jay Kim For
Congress Committee; and b) Count 2 that in September 1992 Korean
Air, a foreign national, knowingly and willfully made $2,000 in
illegal foreign national contributions to the Jay Kim For
Congress Committee through three of its employees, all foreign
nationals.

Korean Air and the United States Attorney's Office agree and
stipulate to the following statement of facts.

At all times relevant to the above-described charges:

a. Korean Airlines, Co., Ltd. was a foreign corporation
organized under the laws of the Republic of Korea with
its principal place of business located in Seoul, South
Korea. Korean Airlines, Co., Ltd. provided
international air carrier service and operated numerous
offices in the United States, including its American
Regional office which was located in Los Angeles,
California.

In Jin Kim was a foreign national who served as Senior
Vice President for Korean Airlines, Co., Ltd., and
acted as the highest ranking corporate officer at the
American Regional Office in Los Angeles, California.

Korean Air through its employees, was aware of the
following: The Federal Election Campaign Act prohibits
corporations and foreign nationals from making
contributions in connection with the campaigns of
candidates seeking federal office. Pursuant to the
Federal Election Campaign Act, only United States
citizens and persons admitted for permanent residence
in the United States are eligible to contribute in
connection with an election for federal office.
Foreign nationals and corporations organized under the
laws of a foreign country are prohibited from making
contributions under the Federal Election Campaign Act.
Eligible contributors may not contribute in excess of
$1,000 to a particular candidate in an election.

5
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iection Commission un the Fed Election Campaign
ct, and was authorized by Jay Kim, a candidate for the
United States House of Representatives, to solicit,
accept and receive contributions, and to make
expenditures, for the purpose of electing Jay Kim to
the United States House of Representatives.
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During July of 1992, Korean Air received a letter trou
the Korean Traders Club of Los Angeles concerning,
among other things, the making of contributions to the
Jay Kim For Congress Committee by the corporations and
foreign nationals who were members of the club.
Thereafter, in September and October of 1992, Korean
Airlines, Co., Ltd., through In Jin Kim, and others at
Korean Air, made contributions to the Jay Kim for
Congress Committee in violation of the Federal Election
Campaign Act that aggregated $5,000 or more.

On the dates set forth below, and in the amounts set
forth below, within the Central District of California,
Korean Airlines, Co., Ltd. knowingly and willfully
made illegal contributions of corporate funds to the
Jay Kim for Congress Committee, and its Senior Vice
President for the American Regional Office, In Jin Kim,
consented to make such contributions in violation of 2
U.S.C. §§ 441b and 437g:

DATE AMOUNT
September 30, 1992 $2,000

September 30, 1992 $2,000
October 1, 1992 $1,000

Also, on or about the dates set forth above and in the
amounts set forth above, within the Central District of
California, Korean Airlines, Co., Ltd., a foreign
national, knowingly and willfully made, and caused to
be made, illegal campaign contributions through foreign
national employees to the Jay Kim for Congress
Committee in violation of 2 U.S.C. §§ 44le and 437g.

10. Waiver of Constitutional Rights

Korean Air understands that by pleading guilty, it will be
giving up the following Constitutional rights: Korean Air has
the right to plead not guilty, the right to be tried by a jury,
or if Korean Air wishes and with the consent of the government,
to be tried by a judge. At a trial, Korear Air would have the
right to an attorney. During the trial, Korean Air would be

6




presumed ;':‘:ce::.d 4 government would ;.
burden of proof is on the government Lo prove Kor

peyottd a reasonable doubt. Kerean Air would hav

confront and cross-examine witnesses 3against 1t, Korean Air
wished, .- could present witnesses in its defense. If Xorean Air
wvere found guilty after a trial, Korean Air would have the right
to appeal that verdict to see if any errors had been committed
during trial that would require either a new trial or a dismissal
of the charges. By pleading guilty, Korean Air will be giving up
all of these rights.

11. Waiver of Appeal

As set forth above, Korean Air understands that this
agreement includes a sentencing agreement as described in
paragraph 4 above. Korean Air further understands that Title 18,
United States Code, Section 3742 gives Korean Air the right to
appeal the sentence imposed by the Court. Acknowledging all
this, Korean Air knowingly and voluntarily waives its right to
appeal the sentence imposed by the Court pursuant to this
agreement.

12. N jtion A men

Except as expressly set forth herein, there are no
additional promises, understanding or agreements between the
government and Korean Air or Korean Air's counsel concerning any
other criminal investigation by prosecution, civil litigation or
administrative proceeding relating to any other federal, state or
local charges that may now be pending or hereafter be brought

against Korean Air. Nor may any additional agreement,
understanding or condition be entered into unless in writing and
signed by all parties.

NORA M. MANELLA
United States Attorney

RICHARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Division

e 4

STEPHEN" A . “MAN
Assistant United States Attorney
Senior Litigation Counsel

Assistant United States Attorney
Public Corruption and Government
Fraud Section




On behalf o’.rear Al nas d ';‘r"-m‘-.’nf- rd

greerent ar
carefully reviewed every oa.- of it with counsel for Korean Air.

I understand it, and I K"owl igly and vo-untarlly agree to it on
behalf of Xorean Air. I have been given authority by Korean
Alr's Board of Directors to enter into this agreement and bind
Korean Air to it. Further, I have ccnsulted with counsel for
#orean Air and fully understand Korean Air's rights under the
law. No promises or agreements have been made to Korean Air
other than those contained in this agreement. In addition, no
one has threatened or forced Korean Air in any way to enter into
this agreement. Finally, I am satisfied with the representation
of counsel for Korean Air in this matter.

KOREAN AIRLINES CO. LTD.

Name and Title:
Duly Authorized Officer of Korean
Airlines Co. Ltd.

As counsel for Korean Air, I have carefully reviewed every
part of this agreement with my client. To my knowledge, Korean
Air's decision to enter into this agreement is an informed and
voluntary one.

ANDREA SHERIDIN ORDIN, Attorney for
Korean Airlines Co., Ltd.




CERTIFICATE OF SERVICE BY MAIL

-, -SCAR P. AGUILA, declare:

That I am a citizen of the United States and rasident or
employed in Los Angeles County, California; that my business
address is Office of United States Attorney, United States
Courthouse, 312 North Spring Street, Los Angeles, California
90012; that I am over the age of eighteen years, and am not a
party to the above-entitled action;

That I am employed by the United States Attorney for the
Central District of California who is a member of the Bar of

| the United States District Court for the Central District of

California, at whose direction the service by mail described in

| this Certificate was made; that on December 6, 1995, I

| deposited in the United States mails in the United States

 Courthouse at 312 North Spring Street, Los Angeles, California,
| in the above-entitled action, in an envelope bearing the
requisite postage, a copy of: NOTICE OF FILING PLEA AGREEMENT
| addressed to: "SEE ATTACHMENT"
| at their last known addiress, at which placé there is a delivery
service by United States mail.

This Certificate is executed on December €, 1995, at Los
Angeles, California.

I certify under penalty of perjury that the foregoing is

true and correct.




ATTACHMENT

John D. Vandevelde, Esqg.

Talcott, Lightfoot, Vandevelde,
Woehrle & Sadowsky

Thirteen Floor

655 South Hope Street

Los Angeles, CA 90017

Andrea Sheridan Ordin, Esg.
| Morgan, Lewis & Bockius

801 South Grand Avenue
| Twenty-Second Floor
' Los Angeles, CA 90017-4615




UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
(October 1994 Grand Jury)
No. CR 95- //3’:,*'-
INDICIMENT
[2 U.S.C. §§ 441b and 437g:
Foreign National Contributions;

2 U.S.C. § 441e and 437g:
Contributions By a Corporation;

i UNITED STATES OF AMERICA,
Pla:ntiff,
Ve
KOREAN AIRLINES, CO., LTD.,

Defendant.

)
)
)
)
)
)
)
)
)
)
)

The Grand Jury charges:

GENERAL ALLEGATIONS

At all times relevant to each count of the Indictment:

1. Defendant KOREAN AIRLINES CO., LTD., was a foreign
corporation organized under the laws of the Republic of Korea
with its principal place of business located in Seoul, South
Korea. Defendant KOREAN AIRLINES CO., LTD., provided
international air carrier service and operated numerous offices
V2™
//




in the Unized States, including its American Regional
which was _ocated in Los Angeles, California.

3, n J:in Kim was a foreign national who served as
Managing Vice President for defendant KOREAN AIRLINES CO., LTD.,
and acted as the highest ranking corporate officer at the
American Regional Office in Los Angeles, California. Jong Seung
Won was a foreign national who served as General Manager for
Finance and Accounting at the American Regional office of

. defendant KOREAN AIRLINES CO., LTD., in Los Angeles, California.
=I5 The Federal Election Campaign Act prohibits

corporations and foreign nationals from making contributions in

connection with the campaigns of candidates seeking federal

| office. Pursuant to the Federal Election Campaign Act, only
United States citizens and persons admitted for permanent
residence in the United States are eligible to contribute in
connection with an election for federal office. Foreign
nationals and corporations organized under the laws of a foreign
country are prohibited from making contributions under the
Federal Election Campaign Act. Eligible contributors may not
contribute in excess of $1,000 to a particular candidate in an
election.

4. The Jay Kim for Congress Campaign Committee was =2
political committee registered with the Federal Election
Commission under the Federal Election Campaign Act, and was
authorized by Jay Kim, a candidate for the United States House of

Representatives, to solicit, accept and receive contributions,




and to make expenditures, the purpose of electing Jay Kim %o

tne United States House of Representatives.

X During the calendar year 1992, defendan: KOREAN
AIRLINES CO., LTD., made contributions to the Jay Kim for
Congress Campaign Committee in violation of the Federal Election
Campaign Act that aggregated $2,000 or more.

6. These introductory paragraphs are incorporated by

reference into each count of this Indictment.




COUNT ONE
[2 U.S.C. §§ 441b and 4379g]
or ibout September 30, 1992, in Los Angeles County,
within the Central District of California, defendant KOREAN

AIRLINES CO., LTD., a corporation organized under the laws of the

Republic of ‘{orea, knowingly and willfully made a contribution in

violation of the prohibition against corporate contributions in
United Stat:s elections contained in the Federal Election
Campaign Act, said contribution aggregating $2,000 or more during
calendar year 1992; to wit, defendant KOREAN AIRLINES CO., LTD.
knowingly and willfully made a contribution through Jong Seung
Won to the Jay Kim For Congress Committee, a federal political

committee, in the amount of $2,000.




[2 U.5.C. §% 44le and 4374g]

COUNT TWO

On or about September 30, 1992, in Los Angeles County,
within the Central District of Califnrnia, defendant KOREAN
AIRLINES CO., LTD., knowingly and willfully made a contribution
in violation of the prohibition against foreign contributions in
United States elections contained in the Federal Election
Campaign Act, said contribution aggregating $2,000 or more during
calendar year 1992; to wit, defendant KOREAN AIRLINES CO., LTD.,
knowingly and willfully made a contribution, through In Jin Kim,

to the Jay Kim For Congress Campaign committee, a federal

political committee, in the amount of §2,000.

A TRUE BILL

Foreperson

NORA M. MANELLA
United States Attorney

RICHARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Division

MICHAEL W. EMMICK
Assistant United States Attorney
Chief, Public Corruption & Government Fraud Section




United States v, }

The United Stateg Attorney's Office for the Central District
of California ("Office”) and Hyundai Motor America ("Hyundai
Motor®) agree to the following preindictment plea and sentencing
agreement regarcing the federal grand jury investigation relating
to Hyundai Motor and its employees in connection with suspected
violations of the conspiracy, false statement, mail fraud and
obstruction of justice statutes relating to illegal contributions
by Hyundai Motor to the Jay Kim For Congress Campaign Committee
and related cover-up and concealment activities. The signatures
of a corporace cfficer, duly authorized by the Board of Directors
of Syundai Motor, and the signature of counsel for Hyundai Motor
by or before the expiration date set below will indicate your
acceptance of this preindictment plea agreement.

¥ Expiration Date

This offer expires as of noon, December 12, 1995. No
extensions will be granted.

3. sScope

This agreement will dispose of all criminal viclations
committed by Hyundai Motor and its officers, directors and
employees both present and former (other than Paul Koh) arising
from Hyundai Motor's illegal contributions to the Jay Kim For
Congress Campaign Committee and all related obstruction and
cover-up activicies, including but not limited to violations of
the conspiracy, false statement, mail fraud and obstruction of
iustice statutes. This agreement does not dispose of criminal
violations committed by Paul Koh. Upon execution of this
agreement the government's grand jury investigation into the
above-described activities of Hyundai Motor will cease.

4. Plea Terms and Cooperation

The government agrees that no charges relating to what is
described in Paragraphs 1 and 3 above will be brought by this
Office against Hyundai Motor, its officers, directors and
employees both present and former (other than Paul Koh) in
exchange for the following: 1) Hyundai Motor agrees to sign the
attached statute of limitations waiver agreement and to enter a
corporate plea pursuant to Federal Rule of Criminal Procedure
11(e) (1) (C) to an indictment charging one count of illegal
corporate contributions in violation of 2 U.S.C. § 441 (b), one
count of illegal conduit contributions in violation of 2 U.8.C.
§ 441(f), and one count of illegal contributions through a
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forelgn national in violation of 2 U.S.C. 441 (e), all in
connection with illegal contributions to the Jay Kim For Congress
Committee in 1992; 2} Hyundai Motor agrees to pay a fine of
$200,000 per count, for a total of $600,000; and 3) Hyundai Motor
agrees to provide the following truthful cooperation:

a. The individuals listed below will be made available, if
requested by subpoenas issued by this Office, within 10
days of the request to the General Counsel of Hyundai
Motor, regardless of the individuval's location or
country of residence at the time of the request, to
this Office and will provide truthful and complete
statements during all interviews, or if nacessary,
grand jury testimony or trial testimony:

(1) D.O. Chung

(i) Myung Hun Juhn
(iii) Myung Ryong Suh
(iv) Deborah Kang
(v) James Choi

(vi) Young H. Song
(vii) Yun Sang Choun

This Office will, to the extent possible, provide as
much advance notice of appearance dates to the above-
listed witnesses to avoid unnecessary interference with
family and professional matters. However, because this
Office cannot control the scheduling of all potential
appearance dates, the ten day notice rule set forth in
paragraph b above is a binding term of this agreement.
The above-listed individuals will, by virtue of this
agreement, obtain immunity coextensive with 18 U.S.C.

§ 6002 in connection with any interview statements or
testimony provided pursuant to this agresment.
Consistent with Section 6002, the above-listed
individuals may still be prosecuted for perjury or
giving a false statement based on any .untruthful
testimony or false statements provided under this
agreement.

The above-listed individuals and Hyundai Motor a!r-. to
provide to the grand jury in a timely fashion al
documents and materials within their possession,
custody or control in any office or country that are
required by grand jury or trial subpoena.

When any of the above listed individuals are reguested
by this Office to enter the United States for purposes
of providing cooperation as required by this Agreement,
no charges concerning the activities described in
paragraphs 1, 3 and 4 shall be brought by this office




against the employee during the time period the
2mployee is8 requested to be in the United States.

Com

IZ Hyundai Motor, or any of its employees both present or
former fails to comply fully with the cooperation terms of this
agreement get forth in paragraph 4, then all additional charges
relating to the activities described in paragraphs 1 and 3 may be
brought by this Office against Hyundai Motor and/or any of the
individuals listed in paragraph 4(b) who fail to cooperate as
required by this agreement.

6. Acceptapce of Rule 1l (e) (1) (C) Plea Agreement

If the Ccurt does not accept this plea and sentencing
agreement pursuant to Rule 11(e) (1) (C), then neither party is
bound by this agreement, it is deemed null and void, .nd the
government may pursue further grand jury investigation and
whatever prosecutions it considers appropriate against Hyundai
Motor or any of its employees concerning the matters that are the
subject of this agreement described in Paragraphs 1 and 3.

7. The Stipulated Sentence Recommended By The Parties

The parties agree that the maximum fine for the three counts
that are the subject of this agreement is $600,000 and that
Hyundai Motor will be sentenced to pay a $600,000 fine ($200,000
per count) to the United States, on the date of sentencing, and
that Hyundai Motor will not be placed on probation. The parties
jointly agree, with the permission of the Court, to waive a
presentence report pursuant to Fed. R. Crim. P. 32(c) (1) and
based on a finding by the Court that the record contains
information sufficient to enable the Court to meaningfully
exercise its sentencing power. The parties further agree to
gchedule a December 18, 1995 post-indictment arraignment date for
this matter and to ask the Court's permission to combine the
entry of plea and the sentencing into one hearing on that date.

8. calculatlon of Sentence

The government believes that the sentence described in
paragraph 7 above is appropriately based on the Sentencing
Guidelines as follows:

. For violations of 2 U.S.C. §§ 441(b) (e) and (f) which
involve illegal campaign contribution schemes, under
organization guidelines §§ 8C2.1 and 8C2.3 the sentence
is calculated by reference to the guideline for fraud
involving deprivation of the intangible right to the




hanegt services of public officials at § 2C1.7 (see
Application Note 1 to § 8C2.1).

Under § 2C1.7(a), the base offense level application to
Hyundai Motor's conduct is 10. pyrsuant to § 2C1.7

(b) (B), the base offense level should be increased 8
levels because the cffense involved an elected
official. The resulting total offense level is 18.

Given an offense level of 18, pursuant to § 8C2.4, the
base fine is $350,000.

Pursuant to § 8C2.5, defendant's culpability score is
7. This figure includes a base calculation of 5 under
§ 8C2.5(a!, plus 3 points pursuant to § 8C2.5(Db) (1)
because Hyundai Motor had more than 200 and less than
1,00 employees and an individual within high-level
personnel of the organization participated in and
cordoned the offense. The culpability score includes a
1 point reduction under § 8C2.5(g) (3) because the
organization in entering into thie agreement clearly
demonstrated recognition and affirmative acceptance of
responsibility for its criminal conduct.

According to § 8C2.5, a culpability score of 7 ressults
in a minimum/maximum fine multiplier of 1.4/2.8. A
base fine of $350,000 and a minimum/maximum fine
multiplier of 1.4/2.8 results in a fine range of
$490,000 to $980,000.

Notwithstanding the foregoing, Hyundai Motor will not
oppose the guidelines calculation described above and
ayrees with the government that Hyundai Motor should be
sentenced within the guideline range as calculated
above to a fine of $600,000.

Hyundai Motor stipulates that it has the ability to pay
a fine of $600,000, and will pay the fine on the day it
1s sgsentenced.

Hyundai Motor and this Office agree not to seek any
adjustments to or departures from the Sentencing Guidelines
calculations and agreed-upon $600,000 fine as set forth herein.

9. Stipulated Factual Basis For Gujilty Pleas By Hyundai Motox

Hyundai Motor and the United States Attorney's Office agree
and stipulate to the facts set forth below and Hyundai Motor
further agrees to enter guilty pleas to a three count indictment
charging the illegal corporate contribution charges set forth

below:




3eginning on a date unknown and continuing to on or
about September 2, 1992, within the Central District of
California and elsewhere, Hyundai Motor America through
various of its employees committed the following crimes
against the United States, namely: to make illegal
contributions in violation of 2 U.S.C. §§ 441 (b),
441(e), 441(f) and 437(g).

It was the ultimate objective to structure a series of
contributions in a way that would enable Hyundai Motor
America to make an illegal corporate campaign
contribution of approximately $4,500 to the 1992 Jay
Kim for Congreses Committee.

On or about July 29, 1992, Hyundai Motor America
through its controller Paul Koh, contributed a $350.00
corporate check to the Jay Kim fcr Congress Committee.

On or about August 7, 1992, Hyundai Motor America
decided to retrieve the illegal $350.00 corporate
contribution check before it would be reported to the
Pederal Election Commission. Hyundai Motor America
instructed Paul Koh, in writing, to retrieve
immediately the $350.00 corporate contribution and
directed copies of this memorandum to be sent to the
company's president, D.O. Chung and others at Hyundai
Motor America. The memorandum explained the Pederal
BElection Commission rules relating to illegal
contributions by corporations and foreign nationals and
had attached to it photocopies of the applicable
federal laws governing contributions.

On August 13, 1992, Hyundai Motor America issued a
check payable to Juhn in the amount of $4,500.00 for
the purpose of making a $4,500 contribution to the Jay
Kim For Congress Committee in a manner that concealed
the illegal corporate source of the contribution.
Hyundai Motor America's president, D.O. Chung, approved
the check request form, which characterized the $4,500
payment as a "special bonus."

On or about August 14, 1992, Paul Koh, on behalf of
Hyundal Motor America, signed the $4,500.00 corporate
check payable to Juhn. Thereafter, Juhn deposited this
check into his account and the following check:n were
written from his personal account to: a) Myung Ryong
Suh in the amount of $1,000.00, b) Yun Sang Choun in
the amount cf $1,000.00, c) Young H. Song in the amount
of $1,000.00, d) Paul Koh in the amount of $1,000.00,
and e) Deborah Kang in the amount of $500.00, for a
total of $4,500.00. In the memo section of each check,
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08/31/92
08/31/92
09/02/92
08/31/92
08/31/92
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was written, In Korean characters, "Chang Joon Kim, "
Congresesman Jay C. Kim's Korean name.

Also, on or about August 31, 1992, as set forth below,
the individuals who received the above-described
payments, at the request of Hyundai Motor America each
gent a personal check to the Jay Xim for Congress
Committee, in the same amount of the check provided to
them by Juhn.

CONTRIBUTION PAYMENT
NAME CHECK NO. _AMOUNT _  FROM HYUNDAI

Paul Koh #1758 $1,000.00 $1,000.00
Myung Ryong Suh #2391 $1,000.00 $1,000.00
Yun Sang Choun #592 $1,000.00 $1,000.00
Young H. Song #364 $1,000.00 $1,000.00
Deborah Kang #251 $ 500.00 § 500.00

Upon receipt of the above-described contribution
checks, the Jay Kim for Congress Committee inaccurately
reported the contributions to the Federal Election
Commission as coming from Paul Koh, Myung Ryong Suh,
Yun Sang Choun, Young H. Song, and Deborah Kang, rather
than Hyundal Motor which provided the money for these
contributions to these individuals and was the true
gsource of the contributions.

As a result of the above-described conduct, Hyundai
Motor concealed the true source of the $4,500
contribution to the Jay Kim For Congress Committee.

From on or about August 31, 1992 through on or about
September 2, 1992 in Los Angeles County, Hyundai Motor,
a corporation organized under the lawes of the State of
California, ngly and willfully made a $4,500
contribution in vioclation of the prohibition againet
corporate contributions, through Faul Koh and others,
to the Jay Kim For Congress Campaign Committee, a
federal political committee.

Prom on or about August 31, 1992, through on or about
September 2, 1992, in Los Angeles County, Hyundai

Motor, a corioration organized under the laws cf the

State of Califormia, Aun Juhn, a foreign

national, knowingly and willfully made a $4,500
contribution through conduits to the Jay Kim For

Congress Campaign Committee, a federal political committee.

6
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From on or about August 13, 1992 through on or about
September 2, 1992 in Los Angeles County, Hyundai Motor,
a corporation organized under the laws of the State of
California, knowingly and willfully made a $4,500
contribution, in violation of the prohibition against
disguised contributions made through conduits or
gtrawmen, to the Jay Kim For Congress Campaign
Committee, a federal political committee in the names
and amounts set forth below on the dates set forth
below in violation of 2 U.S.C. 441(f) and 437(g).

INDIVIDUAL
RATE AMQUNT ~CONDUITS

August 31, 1992 $1,000 Myung Ryong Suh
September 2, 1992 $1,000 Yun Sang Choun
August 31, 1992 $1,000 Yourg H. Song
August 31, 1992 $1,000 Paul Koh

August 31, 1992 $ 500 Deborah Kang

10. HWaiver of Copnstitutional Rights

Hyundai Motor understands that by pleading guilty, it will
be giving up the following Constitutional rights: Hyundal Motor
has the right to plead not guilty. the right to be tried by a
jury, or if Hyundai Motor wishes and with the consert of the
government, to be tried by a judge. At a trial, Hyurdai Motor
would have the right to an attorney. During the trial, Hyundai
would be presumed innocent and a government would be instructed
that the burden of proof is on the government to prove Hyundai
Motor guilty beyond a reasonable doubt. Hyundail Motor:would have
the right to confront and cross-examine witnesses against it. 1If
Hyundai Motor wished, it could present witnesses in its defense.
If Hyundai Motor were found guilty after a trial, Motor
would have the right to appeal that verdict to see if any errors
had been committed during trial that would require either a naw
trial or a dismissal of che charges. By pleading guilty, Eyundai
Motor will be giving up all of these rights.

11. Waiver of Aupsal

As set forth above, Hyundai Motor understands that this
agreement includes a sentencing agreement as described in
paragraph 7 above. Hyundai Motor further understands that Title
18, United States Code, Section 3742 gives Hyundai Motor the
right to appeal the sentence imposed by the Court. Acknowledging
all this, Hyundai Motor knowingly and voluntarily waives its
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right to appeal the sentence imposed by the Court pursuant to
this agreement.

12.

Except as expressly set forth herein, there are no
additional promises, understanding or agreements hetween this
Office and Hyundai Motor or Hyundai Motor's counsel concerning
any other criminal investigation or prosecution, civil litigation
or administrative proceeding relating to any other federal, state
or local charges that may now be pending or hersafter be brought
against Hyundai Motor. Nor may any additional agreement,
understanding or conditions be entered intoc unless in writing and
signed by all parties.

NORA M. MANELLA
United States Attorney

RICHARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Division

-~

\\Qd-a« ’ir 1695

\J Date

STEP SFIELD
Assistant United States Attormey
Senior Litigation Counsel

12/12/75

Date EDWARD B. MO ,» JR.
Asgistant United States Atfornmey
Public Corruption and Government
Praud Section

On behalf of Eyundai Motor America ("Hyundai Motor®), I bave
read this agreement and carefully reviewed of it with
counsel for Hyundai Motor. I understand it, knowingly and
voluntarily agree to it on behalf of Hyundali Motor. I have been
given authority by Hyundai Motor's Board of Directors to enter
into this agreemant and bind Hyundai Motor to it. Further, I
have consulted with counsel for Hyundai Motor and fully
understand Ryundai Motor's rights under the law. .0 promises or
agreements have been made to Hyundai Motor othe: ran those
contained in this agreement. In addition, no une has threatened
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SIATUTE OF LIMITATIONS
PARTIAL WAIVER AGREEMENT

The parties herein, HYUNDAI MOTOR AMERICA, INC. and the United States

Attorney’s Office for the Central District of California (hereinafter "the U.S. Attorney’s

Office), hereby enter into this Statute of Limitations Partial Waiver Agreement
(hereinafter "Agreement”), for the purpose of extending the applicable Statute of
Limitations to May 1, 1996 in connection with a preindictment plea agreement attached
hereto.

The period beginning on August 30, 1995, and terminating at midnight on May 1,
1996, shall be tolled and excluded from any calculation of time for the purposes of
(a) any applicable statute of limitations under the laws of the United States, and (b) any
constitutional, statutory or other claim concerning pre-indictment delay, with respect to
any offenses under the Federal Election Campaign Act for which the statute of
limitations would expire on August 31, 1995 and September 2, 1995, and which relate in
any way to any transactions or other activities relating to or in connection with the 1992
/i
/)
/]
/
I/
/]
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Congressional Campaign of Congressman Jay C. Kim, HYUNDAI MOTOR AMERICA,
INC. and/or Myung Hun Juhn,
DATED: December / 9—, 1995. NORA M. MANELLA

United States Attorney
Central District of California

STEPHEN A. MANSFIELD
Assistant United States
Senifor Litigation Counse!

o

DATED: December (2, 1995. RI EY

N STRAWN
Attomney for Hyundai on behajf of
Hyundai Motor America, Inc.

an hahalf ~F Hynndel Maotne




UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
October 1994 Grand Jury

R 9s- JISE

INRDICIMENT

UNITED STATES OF AMERICA,
Plaintiff,

V.

)

)

)

)

) (2 U.S.C. §8 441(b), 437(qg):

) Illegal Corporate Campaign
HYUNDAI MOTOR AMERICA, ) Contributions; 2 U.S.C.

)

)

)

)

)

)

)

§§ 441(f), 437(g): Illegal
Conduit Campaign
Contributions; 2 U.S.C.

§§ 441(e), 437(g): Illegal
Foreign-National Campaign
Contributions; 18 U.S.C. § 2:
Causing and Aiding and
Abetting])

Defendant.

The Grand Jury Charges:
GENERAL ALLEGATIONS

At all times relevant to each count of the Indictment:

Defendant HYUNDAI MOTOR AMERICA is a corporation
incorporated in the state of California with its principal place of
business located in Fountain Valley, California. Defendant KYUNDAI -
MOTOR AMERICA is a subsidiary wholly owned by Hyundai Motér Company
("HMC®). HMC is a foreign corporation incorporated under the laws




of the Republic of Korea, with its principal place of business
located in Seoul, South Korea. HMC manufactures automobiles, and
defendant HYUNDAI MOTOR AMERICA sells automobiles manufactured by
HMC in the United States.

s Paul Koh is the Controller and a National Manager for
defendant HYUNDAI MOTOR AMERICA in Fountain Valley, California, and
is responsible for accounting and finance matters.

‘. 3. Myung Hun Juhn is a foreign national who, in 1992, served
as Executive Vice President, Chief Coordinating Officer for
defendant HYUNDAI MOTCR AMERICA and was responsible for supervising
coordinating personnel.

4, The Federal Election Campaign Act governs contributions to
federal candidates in the United States. Under the applicable
federal law, it is illegal for a corporation or a foreign national
to make a contribution of any amount to a candidate in a federal
election. Federal law allows individuals, who are United States
citizens or authorized permanent residents, to make comtributions of
up to $1,000 per candidate, per election. Pursuant to federal law,

it is illegal to make a contribution in the name of another.

5 The Jay Kim for Congress Campaign Committee was a

political committee registered with the Federal Election Commission

under the Federal Election Campaign Act, and was authorized by Jay
Kim, a candidate for the United Stat«s Rouse of Representatives, to
solicit, accept and receive contributior:, and to make expenditures,
for the purpose of electing Jay Kim to the United States House of
Representatives.

6. These general allegations are incorporated by reference

into each count of this indictment.

2




COUNT ONE
(2 U.S.C. §§ 441 (b) and 437(qg)]
From or about August 31, 1992 through September 2, 1992, in Los
Angeles County, within the Central District of California, defendant
HYUNDAI MOTOR AMERICA, a corporation organized under the laws of the

State of California, knowingly and willfully made a contribution in

violation of the prohibition against corporate contributions in

Unjted States elections contained in the Federal Election Campaign
Act, said contribution aggregating $2,000 or more during calendar
year 1992; to wit, defendant HYUNDAI MOTOR AMERICA knowingly and
willfully made a contribution, through Myung Hun Juhn, Paul Koh and
others, to the Jay Kim For Congress Campaign Committee, a federal

political committee, in the amount of $4,500.




COUNT TWO
(2 U.S.C. §§ 441(f) and 437(qg)]

Cn cr about the dates set forth below, in Los Angeles County,

within the Central District of California, defendant HYUNDAI MOTOR

AMERICA kncwingly and willfully made a contribution in violation of
the prohibition in the Federal Election Campaign Act against
disguised contributions made in the names of other persons, said
contribution aggregating $2,000 or more during calendar year 1992;
to wit, defendant HYUNDAI MOTOR AMERICA knowingly and willfully made
a contribution in the amount of $4,500 to the Jay Kim For Congress
Campaign Committee, a federal political committee, in the names and
amounts set forth below:

INDIVIDUAL
DAT _CONDUITS

August 31, 1992 Paul Koh

August 31, 1992 Myung Ryong Suh
August 31, 1982 Young H. Song
August 31, 1992 Deborah Kang

September 2, 1992 Yun Sang Choun




COUNT THREE
[2 U.S.C. §§ 441 (e) and 437(g); 18 U.8.€C. § 2]
From on or about August 31, 1992 through on or about
September 2, 1992, in Los Angeles County, within the Central
District of California, defendant HYUNDAI MOTOR AMERICA caused and
aided and abetted the making of a contribution by a foreign national

to a candidate in United States elections, said contribution

aggregating $2,000 or more during calendar year 1992; to wit,

defendant HYUNDAI MOTOR AMERICA knowingly and willfully caused and
aided and abetted Myung Hun Juhn, a foreign national, in the making
of a contribution through other persons in the amount of $4,500 to
the Jay Kim For Congress Campaign Committee, a federal political

committee.

A TRUE BILL

Foreperson

NORA M. MANELLA
United States Attorney

RICHARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Division

MICHAEL W. EMMICK

Assistant United States Attorney

Chief, Public Corruption &
Government Fraud Section




NORA M. MANELLA
United States Attorney
RICHARD E. DROOYAN

| Assistant United States Attorney
Chief, Criminal Division
STEPHEN A. MANSFIELD

EDWARD B. MORETON, JR.

Assistant United States Attorneys R %ﬁ”u_ﬁ;:aﬁu
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Public Corruption & Government Fraud Section
1300 United States Courthouse
312 North Spring Street
Los Angeles, California 96012
Telephone: (213) 894-5615

Attorneys for Plaintiff
UNITED STATES OF AMERICA

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
UNITED STATES OF AMERICA, No. CR 96-84
Plaintiff,
V.

SAMSUNG AMERICA, INC.

Defendant.

)
)
)
)
)
)
)
)
)
)

The government hereby files the plea and sentencing

agreement agreement and written consent of the board of

//
//
//
//
/f
//
/"
//




directors of Samsung America,

captioned case.

Inc. entered into in the above-

DATED: January S[ . 1998.

Respectfully submitted,

NORA M. MANELLA
United States Attorney

RICHARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Division
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STEP A. MANSFIELD
Assistant United States Attorney
Senior Litigation Counsel
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EDWARD B. MORETON, JR. &/

Assistant United States Attorney

Public Corruption and Government
Fraud Section

Attorneys for Plaintiff
UNITED STATES OF AMERICA




Introduction

The United States Attorney's Office for the Central District
of California ("Office") and Samsung America, Inc. ("Samsung")
agree to the following preindictment plea and sentencing
agreement regarding the federal grand jury investigation relating
to Samsung and its employees in connection with suspected
violations of the Federal Election Campaign Act, conspiracy,
false statement, mail fraud and obstruction of justice statutes
relating to illegal contributions by Samsung to the Jay Kim For
Congress Campaign Committee and related cover-up and concealment
activities. The signatures of a corporate officer, duly
authorized by the Board of Directors of Samsung, and the
signature of counsel for Samsung by or before the expiration date
set below will indicate your acceptance of this preindictment
plea agreement.

2. Expiration Date

This offer expires as of noon, January 18, 1996.

Scope

This agreement will dispose of all criminal violations
committed by Samsung and its officers, directors and employees
both present and former arising from Samsung's illegal
contributions to the Jay Kim For Congress Campaign Committee and
all related obstruction and cover-up activities, including but
not limited to violations of the conspiracy, false statement,
mail fraud and obstruction of justice statutes. Upon execution
of this agreement the government's grand jury investigation into
the above-described activities of Samsung will cease.

4. Plea Terms and Cooperation

The government agrees that no charges relating to what is
described ir Taragraphs 1 and 3 above will be brought by this
Office against Samsung, its officers, directors and employees
both present and former, and their spouses, in exchange for the
following: 1) Samsung agrees to sign the attached statute of
limitations waiver agreement and to enter a corporate plea
pursuant to Federal Rule of Criminal Procedure 11l(e)(1)(C) to an
indictment charging one count of illegal corporate contributicns
in violation of 2 U.S.C. § 441(b), in connection with illegal
contributions to the Jay Kim For Congress Committee in 1992; 2)
Samsung agrees to pay a fine of $150,000 and 3) Samsung agrees to
provide the following truthful cooperation:




The individuals listed below, and other employees that
may be requested by this Office, will be made
available, if requested by subpoenas issued by this
Offica, within 10 days of the request to the General
Counsel of Samsung, regardless of the individual's
location or country of residence at the time of the
request, to this Office and will provide truthful and
complet: statements during all interviews, or if
necessar’s, grand jury testimony or trial testimony:

KyJ4 Tae Lee
Kya S. Kim

Jue Lee

Young J. Paik
Ryan K. Koh
Brian S. Kim
Moon Kyung Seo
Kyung Hei Cho

This Office will, to the extent possible, provide as
much advance notice of appearance dates to the above-
listed witnesses to avoid unnecessary interference with
family and professional matters. However, because this
Office cannot control the scheduling of all potential
appearance dates, the ten day notice rule set forth in
paragraph a above is a binding term of this agreement.
The above-described individuals will, by virtue of this
agreement, obtain immunity coextensive with 18 U.S.C.

§ 6002 in connection with any interview gtatements or
testimony provided pursuant to this agreement.
Consistent with Section 6002, the above-described
individuals may still be prosecuted for perjury or
giving a false statement based on any untruthful
testimony or false statements provided under this
agreement. In addition, if any of the above-described
individuals fails to provide truthful and complete
information and otherwise comply fully with the
cooperation terms of this agreement set forth in this
paragraph, then all additional char relating to the
activities described in paragraphs 1 and 3 be
brought by this Office against any such individuals.

The above-listed individuals and Samsung agree to
provide to the grand jury in a timely fashion all
documents and materials within their possession,
custody or control in any office or country that are
required by grand jury or trial subpoena.




When any of the above listed individuals are requested
by this Office to enter the United States for purposes
of providing cooperation as required by this agreement,
no charges concerning the activities described in
paragraphs 1, 3 and 4 shall be brought by this Office
against the employee during the time period the
employee is requested to be ii. the United States.

Compliance

If samsung fails to make any employee described in paragraph
4 available for the purpose of an interview or testimony as
required by this agreement, then all additional charges against
Samsung may be brought by this office. Samsung will not,
however, be liable for additional charges if the above-described
witnesses are made available to the government by Samsung but are
determined by this office to be providing less then truthful and

complete information. Such individuals, however, will be subject
to prosecution as described in paragraph 4(b).

6. Acceptance o

If the Court does not accept this plea and sentencing
agreement pursuant to Rule 1l1l(e)(1)(C), then neither party is
bound by this agreement, it is deemed null and void, and the
government may pursue further grand jury investigation and
whatever prosecutions it considers appropriate against Samsung or
any of its employees concerning the matters that are the subject
of this agreement described in Paragraphs 1 and 3.

7. The Stipulated Sentence Recommended By The Parties

The parties agree that the maximum fine for the one count
that is the subject of this agreement is $200,000 and that
Samsung will be sentenced to pay a $150,000 fine to the United
States, on the date of sentencing, and that Samsung will not be
placed on probation. The parties jointly agree, with the
permission of the Court, to waive a presentence report pursuant
to Fed. R. Crim. P. 32(c)(1l) and based on a finding by the Court
that the record contains . iformation sufficient to enable the
Court to meaningfully exeicise its sentencing power. The parties
further agree to ask the Court's permission to combine the entry
of plea and the sentencing into one hearing on that date.

8. Calculation of Sentence

The parties agree that the sentence described in paragraph 7
above should be calculated under the Sentencing Guidelines as
follows:




a. for violations of 2 U.S.C. §§ 441(b)(e) and (f) which
involve illegal campaign contribution schemes, under
organization guidelines §§ 8C2.1 and 8C2.3; the
sentence is calculated by reference to the guideline
for fraud involving deprivation of the intangible right
to the honest services of public officials at § 2Cl.7

(see Application Note 1 to § 8C2.1).

Under § 2Cl.7(a), the base offense level application to
Samsung conduct is 10. Pursuant to § 2Cl.7 (b)(B), the
base offense level should be increased 8 levels because
the offense involved an elected official. The

resulting total offense level is 18.

Given an offense level of 18, pursuant to § 8C2.4, the
base fine is $350,000.

Pursuant to § 8C2.5, defendant’'s culpability score is

S. This figure includes a base calculation of 5 under

§ 8C2.5(a), plus 2 points pursuant to § 8C2.5(b)(4)
because Samsung had more than 50 but less than 200

3 employees and an individual within high-level personnel
of the organization participated in and condoned the

~ offense. The culpability score includes a 2 point
) reduction under § 8C2.5(g)(2) because the organization
= fullvy cooperated in the investigation and clearly

demonstrated recognition and affirmative acceptance of
responsibility for its criminal conduct.

e. According to § 8C2.5, a culpability score of 5 results
) in a minimum/maximum fine multiplier of 1/2. A base
. fine of $350,000 and a minimum/maximum fine multiplier
’ of 1/2 results in a fine range of $350,000 to $700,000.

The parties agree that, pursuant to ¢ 8C4.1 (Policy

= Statement), the government will move the court for a
downward departure from the fine range based on

~ Samsung’s substantial assistance in the investigation
and/or prosecution of other organizations and

o individuals not directly affiliated with Samsung. The
parties agree that the substantial assistance is

represented by Samsung’s entering into this agreement

which requires cooperation by Samsung and its

employees. The parties agree that the government will

move for a downward departure to a fine of $150,000.

Samsung stipulates that it has the ability to pay a
fine of $150,000, and will pay the fine on the day it
is sentenced.




Samsung ard this Office agree not to seek any adjustments to
or departures from the Sentencing Guidelines calculations and
agreed-upon $150,000 fine as set forth herein.

9. Stipulated Factyal Basjs For Cuilty Pleas By Samsung
corporation

Samsung and the United States Attorney's Office agree and
stipulate to the facts set forth below and Samsung further agrees
to enter a guilty plea to a one count indictment charging the
illegal corporate contribution chargef set forth below:

a.

Beginning on a date unknown and continuing to on or
about September 17, 1992, within the Central District
of California and elsewhere, Samsung through various of
its employees committed the following crime against the
United States, namely: to make illegal contributions
in violation of 2 U.S.C. §§ 441(b) and 437(g).

It was the ultimate objective to structure a series of
contributions in a way that would enable Samsung to
make an illegal corporate campaign contribution of
approximately $10,000 to the 1992 Jay Kim for Congress
Committee.

On or about September 15, 1992, Samsung provided each
of the following employees with $2,000 in cash as
reimbursement for their contribution to the Jay Kim for
Ccngress Committee.

Paik, Young J. - Credit/Legal Coordinator
Koh, Ryan K. - Manager

Kim, Brian S. - Assistant Manager

Seo, Moon Kyung - Senior Accountant

Cho, Kyung Hei - General Accountant

On September 15, 1992 through September 17, 1992, as
set forth below, at the request of Samsung , the
individuals who received the above-described payments
each sent a personal check as a campaign contribution
to the Jay Kim for Congress Committee, in the amount of
the cash provided to them from Samsung:

Rate Name Check ¢ Amount

9/15/92 Paik, Young J.

9/16/92 Koh, Ryan K. 168

9/17/92 Kim, Brian S. $2,000
9/15/92 Seo, Moon Kyung 1290 $2,000
9/17/92 Cho, Kyung Hei




Upon receipt of the above-described contribution
checks, the Jay Kim for Congress Committee inaccurately
reported the contributions to the Federal Election
Commission (FEC) as coming from the following
individuals rather than the true corporate source,
Samsung:

Paik, Young J. and Paik, Chang Y. $2,000
Koh, Ryan K. and Koh, Haeja $2,000
Kim, Brian S. and Kim, Jeong Min $2,000
Seo, Moon Kyung and Seo, Hun $2,000
Cho, Kyung Hei and Cho, Hyung Won $2,000

As a result of the above-described conduct involving
conduit contributors, the true source of the $10,000
contribution to the Jay Kim for Congress Committee was
concealed and was not disclosed to the FEC.

From on or about September 15, 1992 through on or about
September 17, 1992 in Los Angeles County, Samsung, a
corporation organized under laws of the State of New
York, knowingly and willfully made a $10,000
contribution from corporate funds in violation of the
prohibition against corporate contributions, to the Jay
Kim for Congress Committee, a federal political
committee, in violation of 2 U.S.C. § 441(b) and
441(qg).

10. Wajver of Constitutional Rights

Samsung understands that by pleading guilty, it will be
giving up the following Constitutional rights: Samsung has the
right to plead not guilty, the right to be tried by a jury, or if
Samsung wishes and with the consent of the government, to be
tried by a judge. At a trial, Samsung would have the right to an
attorney. During the trial, Samsung would be presumed innocent
and a government would be instructed that the burden of proof is
on the government to prove Samsung guilty beyond a reasonable
doubt. Samsung would have the right to confront and cross-
examine wit: :sses against it. If Samsung wished, it could
present wvitnesses in its defense. If Samsung were found guilty
after a trial, Samsung would have the right to appeal that
verdict to see if any errors had been committed during trial that
would require either a new trial or a dismissal of the charges.
By pleading guilty, Samsung will be giving up all of these
rights.

11. Wajver of Appeal

As set forth above, Samsung understands that this agreement
includes a sentencing agreement as described in paragraph 7
above. Samsung further understands that Title 18, United States

6




Code, Section 3742 gives Samsung the right to appeal the sentence
imposed by the Court. Acknowledging all this, Samsung knowingly
and voluntarily waives its right to appeal the sentence imposed
by the Court pursuant to this agreement.

12. No additjonal Agreements

Except as expressly set forth herein, there are no
additional promises, understanding or agreements between this
Office and Samsung or Samsung's counsel concerning any other
criminal investigation or prosecution, civil litigation or
administrative proceeding relating to any other federal, state or
local charges that may now be pending or hereafter be brought
against Samsung. Nor may any additional agreement, understanding
or conditions be entered into unless in writing and signed by all
parties.

NORA M. MANELLA
United States Attorney

RICHARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Division

STEPHEN A. MANSFIELD
Assistant United States Attorney
Senior Litigation Counsel

EDWARD B. o |

Assistant United States Attorney

Public Corruption and Government
Fraud Section

On behalf of Samsung, I have read this agreement and

carefully reviewed every part of it with counsel for Samsung.
I understand it, and I knowingly and voluntarily agree to it on
behalf of Samsung. I have been given authority by Samsung's
Board of Directors to enter into this agreement and bind Samsung
to it. Furtiier, I have cons:lted ::32 cg::n;l !or.:an- .::d
fully understand Samsung's rights r av, or

. ts have been ::3- to Samsung other than those contained

in this agreement. In addition, no one has threatened or forced




Samsung in any wvay to enter into this agreement, Finally, I am

satisfied wvith the representation of counsel for Samsung i1n ¢his
matter.

SAMSUNG AMERICA. INC.

vy

le: RECIDEN
Duly Authorized Officer of Samsung

As counsel for Samsung, I have cnretull¥ reviewed every part
of this agreement with my client, wvho has in ormed me that it g
fully understocd. To my knowledge, Samsung’'s decision to enter
into this agreement is an informed and voluntary one.

W\

Date
Attorney for Samsung rica, Ine.




EARTIAL WAIVER AGREEMENT

The parties herein, SAMSUNG AMERICA, INC. and the United States
Artarney’s Office for the Central District of California (hercinsfter “the US. Anorney's
Office), bereby enter into this Statute of Limitations Partial Waiver Agreement
(hercinafter “Agreement”), for the purpose of extending the expiration date of the
applicable Statute of Limitations to April 7, 1996.

1. The period beginning on September 14, 1992, and terminating at midnight
on April 7, 1996, shall be tolied and excluded from any calculation of time for the
purposes of (a) any applicable statute of limitations under the laws of the United States,

and (b) any constitutional, statutory or other claim concerning pre-indictment delay, with

respect to any offenses under the Federal Election Campaign Act for which the statute of
limitations would expire on September 15, 1995 through September 17, 1995, which
) relate in any way 10 any transactions or other activities relating to or in connection with

p - the 1992 Congressional Campaign of Congressman Jay C. Kim.

W W g bW w W Oy | R W >




p This Agreement does not limit or affect the right of the U.S. Attorney's
Office to seek an Indictment at any time it deems appropriate. This agreement

supersedes all prior agreements regarding the waiver of statute of limitations.

< ~c— i 1 1 SAANNE AN L4 i

SAMSUNG AMERICA, INC.
/18 74 il
Date Name and Title: NAM YUN CHO/PRESIDENT |

Duly Autharized Officer Samsung America, Inc.

o Date X BRIAN A SUN <
- Arnorney for Samsung America, Inc.

Assistant United States Attorney
p Senior Litigation Counsel




WRITTEN CONSENT
OF
THE BOARD OF DIRECTORS
OF
SAMSUNG AMERICA, INC:.

Puzsuant ¢o soction 307(b) of the California Coxporacions
Coda, the undergigned, being all the members of the Boeard ot

o0 Directors o2 sSamsunyg America, Inc., a New York carporation (the
eCeyporationt}. 4o hereby adopt the following ryecitals and
O rrsoluticns, eficctive &8 of the date hereof, as if the same wero

adoptesd £y ungaimoud VOte at a duly noticed and wvalidly held
meoting of the Board of Directors:

WHEBREAS, a federal grand 3jury 4is conducting an
invaacigaticn into the Corporation’s involvement in cextain
political conttvihutions made by soms of itsé employees to the Jay
Kim for Congruss Committeo in 19%2; and

) WHERKAS, 4t appears that & federal grand Jury is
3 conducting the investigation on suspicion Lhat euch political
% contributiona were made in violation of the Pederal ERlection

Campaign Act and/or othexr federal statutes; and

WHEREAS, tho Roard of Directors belisves that it ie in
the bost interest of thas Corporation to enter inco tha Plea and
sanconcing Agreewent which is attached hersto as Exhibit *A" and s

incorporated hercin (the “Ples wnd sQntmeing Agreament~), and to
pay a $150,000 fine in connection with the alleged vieclations:

RON, THEBREFORK, BF IT

RESCLVED, that Nax Yun Cho. President of the Coxporation,
ané Bdrian A. Sun of sho lav firm of O’Neill, Lysaght ana Sun,
rotainod counsel for the Corporation, be, and they horaby are,




nputhorizerd, in the name and on behalf of the Corporation, Uto
oxocute the Plea and Sentencing Agresmsnt.

Dated: January 17, 1996 DIRECTORS

Nam Yun .Qﬂ:,é g R
/f —————

M. §. Lee

P = T

J. K. Xang !

J-ao Lee




CERTIFICATE OF SERVICE BY MAIL

. AGUILA, declare:

That I am a citizen cf the Unized States and resident or

employed in Los Ang=les County, California; that my business

| address is Office cf United States Attorney, United States

Courthouse, 312 North Spring Street, Los Angeles, California
90012; that I am over the age of eighteen years, and am not a
party to the above-entitled action;

That I am employed by the United States Attorney for the
Central District of California who is a member of the Bar of the
| United States District Court for the Central District of
California, at whose direction the service by mail described in
this Certificate was made; that on January 31, 1996, I deposited
in the United States mails in the United States Courthouse at
312 North Spring Street, Los Angeles, California, in the above-
entitled action, in an envelope bearing the requisite postage, a
copy of: NOTICE OF PILING PLEA AND SENTENCING AGREEMENT AND
WRITTEN CONSENT OF THE BOARD OF DIRECTORS OF SAMSUNG AMERICA,
INC.
addressed to: Brian Sun, Esqg.

O'Neill, Lysaght & Sun

100 Wilshire Bivd., Suite 700

Santa Monica, CA 90401-1142
at his last known address, at which place there is a delivery
service by United States mail.

This Certificate is executed on Japuary 31, 1996, at Los
Angeles, California.

I certify under penalty of perjury that the foregoing is

true and correct.




UNITED STATES DISTRICT COURT
DR THE CENTRAL DISTRICT OF CALIFORNIA
October 1994 Grand Jury

CR 96- %?L%-

INDICTITMENT

~TATES CF AMERICA,
Plaintiff,

{2 U.S.C. §§ 441(b), 437(9g):

)
)
)
)
V. )
] Illegal Corporate Campaign
7
)
)
)
)

SAMSUNG AMERICA, INC., Contributions]

Defendant.

The Grand Jury charges:

GENERAL ALLEGATIONS

At all times relevant to the Indictment:

1. Defendant SAMSUNG AMERICA, INC. is a ccrporation
incorporated in the state of New York with its principal place of
' business located in La Mirada, California. Defendant SAMSUNG
| AMERICA, INC. is a subsidiary wholly owned by Samsung Corporation.

Samsung Corporation is a foreign corporation incorporated under the

laws of the Republic of Korea, with its principal place of business

located in Secul, South Korea.

//
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2. Tre individuals sgset forth below are employees of defendanrs
SAMSUNG AMERICA, INC. who were reimbursed with cash by defendant
SAMSUNG AMERICA, INC. for the contributions to the Jay Kim for
Congress Committee set forth below:

Date Employee Amount

9/15/92 Paik, Young J.
Credit/Legal Coordinator

5/15/92 Seo, Moon Kyung $2,000
Senior Accountant

Koh, Ryan K. $2,000
Manager

9/17/92 Kim, Brian S. $2,000
Assistant Manager

9/17/92 Cho, Kyung Hei $2,000
General Accountant
- The Federal Election Campaign Act governs contributions to
federal candidates in the United States. Under the applicable
federal law, it is illegal for a corporatiorn or a foreign national
to niake a contribution of any amount to a candidate in a federal
election. Federal law allows individuals, who are United States
citizens or authorized permanent residents, to make contributions of
| up to $1,000 per candidate, per election. Pursuant to federal law,
it is illegal to make a contribution in the name of another.
4. The Jay Kim for Congress Campaign Committee was a
political committee registered with the Federal Election Commission
under the Federal Election Campaign Act, and was authorized by Jay

Kim, a candidate for the United States House of Representatives, to

solicit, accept and receive contributions, and to make expenditures,

for the purpose of electing Jay Kim to the United States House of

Representatives.




5. These General Allegations are incorporated by reference

into Count One of this Indictment.




COUNT ONE
{2 U.S.C. §§ 441(b) and 437(qg)]

From or about September 15, 1992 through September 17, 1992, in
Los Angeles County, within the Central District of California,
defendant SAMSUNG AMERICA, INC., a corporation organized under the
laws of the State of New York, knowingly and willfully made a
contribution in violation of the prohibition against corporate
contributions in United States elections contained in the Federal
Election Campaign Act, said contribution aggregating $2,000 or more
during calendar year 1992; to wit, defendant SAMSUNG AMERICA, INC.
knowingly and willfully made a contribution in the amount of $10,000

to the Jay Kim For Congress Campaign Committee, a federal political

committes.

A TRUE BILL

Foreperson

NORA M. MANELLA
United States Attorney

RICHARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Division

MICHAEL W. EMMICK

Assistant United States Attorney

Chief, Public Corruption &
Government Fraud Section




B r‘

: o
AGENDA DOCUMENT M X97-55

FEC!
BEFORE THE FEDERAL ELECTION COMMISSION

L Sy

In the Matter of Ly

‘\uull.

ENFORCEMENT PRIO%'T' HE

L. AUB ' 9 ‘i"’;
GENERAL COUNSEL'S REPORT I e

INTRODUCTION. SUBMITTED LATE

The cases listed below have been identified as either stale or of low priority

based upon evaluation under the Enforcement Priority System (EPS). This report

is submitted to recommend that the Commission no longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases Pending
Before the Commission

EPS was created to identify pending cases which, due to the length of their
pendency in inactive status or the lower priority of the issues raised in the matters
relative to others presently pending before the Commission, do not warrant further
expenditure of resources. Central Enforcement Docket (CED) evaluates each incoming
matter using Commission-approved criteria which results in a numerical rating of each
case. —
Closing such cases permits the Commission to focus its limited resources on more

important cases presently pending before it. Based upon this review, we have identified

34 cases which do not warrant further action relative to other pending matters.!

1These cases are: MURM?D(W#dforCongmﬂ).MURM?B(Ghmﬁrmemmmf
Ken Poston); MUR 4498 (Derryl Roberts for Congress); MUR 4506 (The Hon. Ted 512 ( n
o2 IQMMBI?MMMM(.‘“##
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2
Attachment 1 to this report contains summaries of each case, the EPS rating, and the

factors leading to assignment of a low priority and recommendation not to further
pursue the matter.
B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and referrals to
ensure compliance with the law. Investigations concerning activity more distant in time
usually require a greater commitment of resources, primarily due to the fact that the
evidence of such activity becomes more remote and consequently more difficult to
develop. Focusing investigative efforts on more recent and more significant activity also
has a more positive effect on the electoral process and the regulated community. In
recognition of these facts, EPS also provides us with the means to identify those cases
which, though earning a higher rating when received, remained unassigned due to a lack
of resources for effective investigation. The utility of commencing an investigation
declines as these cases age, until they reach a point when activation of a case would not

be an efficient use of the Commission’s resources.

Congress), MUR 4522 (Republican Party of Bexar County). MUR 4523 (Cong. Andres Seastrand); MUR 4524
(Danny Covington Campaign Fund Committee); MUR 4526 (Hoeffell for Congress); MUR 4528 (Pete King for
Congress); MUR 4529 (Pete King for Congress); MUR 4532 (Citizen’s Committee for Gilmen for Congress); MUR
4535 (Visclosky for Congress); MUR 4537 (Di Nicola for Comgress); MUR 4541 (Ross Perof); MUR 4548
(Blagojevich for Congress); MUR 4550 (Friends of Wamp for Congress); MUR 4551 (John N. Hostettler); MUR
4557 (De La Rosa for Congress); MUR 4559 (Bill Baker for Congress); MUR 4560 (George Stuart Jr. for Congress);
MUR 4562 (Wayne E. Schile); MUR 4566 (Al Gore); MUR 4574 (Danny Covington Casspaign Fund Committee);
MUR 4576 (Volunteers for Shimkus); MUR 4579 (New Zion Baptist Church); MUR 4580 (Friends of Milke Forbes);
MUR 4584 (Bill Baker for Congress); MUR 4588 (Navarro for Congress); and MUR 4613 (Guy Kelley for
Congress).

2

The US. District Court for the District of Columbia, however, held in Democratic m
C-ﬂgnCmmuuv FEC, Civil Action No. 95-0349 (D.D.C. April 17, mqu&m {
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Twenty one cases have remained on the Central Enforcement Docket for a
sufficient period of time to render them stale, all of which are recommended for closure

in this Report.4 This group includes four MURs that became stale several months ago,

but were held pending criminal prosecution by the Department of Justice.5 DOJ obtained

' convictions in the two criminal cases related to these four MURs (U.S. v. Jay Kim and U.S.

v. Dynamic Energy Resources) based upon guilty pleas by the key defendants, who are also
the principal respondents in our pending matters. Pursuit of civil enforcement action in
view of the satisfactory results obtained in the criminal cases would not be the most

effective use of the Commission’s scarce resources at this time.

We recommend that the Commission exercise its prosecutorial discretion and

direct closure of the cases listed below, effective August 29, 1997. Closing these cases as

A

4 These cases are: MUR 4274 (GOPAC); MUR 4358 (Miller for
Senate); MUR 4361 (ABC-TV); MUR 4368 (Citizens Business Bank);
MUR 4380 (AFGE Local 2391 PAC); MUR 4385 (Dial for Congress); MUR 4386 (Zimmer for Senate);

MUR 4396 (ABC); MUR 4404 (Friends of Steve Stockman); MLIR 4(10(3”
Legislative District); MUR 4417 (Our Choice IT); MUR 4422 (Desana for Congress Committee);

and Pre-MUR 336 (Park National Bank & Trust).

5 These cases are: MUR 3796 (Jay Kim for Congress); MUR 3798 (Jay Kim); MUR 4275 (Jay Kim); snd MUR
4356 (Dynamic Energy Resources). In dismissing the Jay Kim cases, we also recommend closing Pre-MUR
352, which is the transmittal of the guilty plea agreement and related dommhm-ﬂnahhﬂ*
WCongmumnmeforwndedbyUmudShhAWan&e. : e o i




4
of this date will permit CED and the Legal Review Team the necessary time to prepare

closing letters and case files for the public record.
IIl. RECOMMENDATIONS.
A. Decline to open a MUR, close the file effective August 29, 1997, and approve the

" appropriate letters in the following matters:

Pre-MUR 336 Pre-MUR 352

B. Take no action, close the file effective August 29, 1997, and approve the appropriate

letters in the following matters:

MUR 3796
MUR 3798
MUR 4274
MUR 4275

MUR 4356
MUR 4358
MUR 4361
MUR 4368

MUR 4380
MUR 4385
MUR 4386

X//d["ﬁ7

DJte

Attachment:

Case Summaries

MUR 4396
MUR 4404
MUR 4410
MUR 4417
MUR 4422
MUR 4470
MUR 4478
MUR 4492
MUR 4498
MUR 4506
MUR 4512
MUR 4517
MUR 4518
MUR 4520

MUR 4522
MUR 4523
MUR 4524
MUR 4526
MUR 4528
MUR 4529
MUR 4532
MUR 4535
MUR 4537
MUR 4541
MUR 4548
MUR 4550
MUR 4551
MUR 4557

Lfgtle )




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document No. X97-55
Enforcement Priority

ERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on August 19,
1997, do hereby certify that the Commission decided by a
vote of 4-1 to take the following actions with respect to
Agenda Document No. X97-55:

A. Decline to open a MUR, close the file

effective August 29, 1997, and approve
the zppropriate letters in the following
matters:
1. Pre-MUR 336. . Pre-MUR 352.
Take no action, close the file effective
August 29, 1997, and approve the appropriate
letters in the following matters:
MUR 3796. MUR 3798. 4274.
MUR 4275. MUR 4356. 4358.
4361. 4368. 4380.
43C5. 4386. 4396.
4404. : 4410. 4417.

4422. 4470. 4478.

(contlnucd)




Federal Election Commission
Certification: Enforcement Priority

August 19, 1997

19. MUR
22. MUR
25. MUR
28. MUR
31. MUR
34. MUK
37. MUR
40. MUR
43. MUR
46. MUR

49. MUR

4550.
4559.
4566.
4579.

4588.

2C. MUR 4498.
23. MUR 4517.
6. MUR 4522.
29. MUR 4526.
32. MUR 4532.
35. MUR 4541.
38. MUR 4551.
41. MUR 4560.
44. MUR 4574.
47. MUR 4580.
50. MUR 4613.

Page 2
21. MUR 4506.
24. MUR 4518.
27. MUR 4523.
30. MUR 4528
33. MOUR 4535.
36. MUR 4548
39. MUR 4557.
42. MUR 4562.
45. MUR 4576.
48. MUR 4584.

Commissioners Aikens, McDonald, McGarry, and Thomas

voted affirmatively for the decision;

dissented.

Date

Attest:

rjorie W. Emmons
retary of the Commission

Commissioner Elliott




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

August 29, 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Bob Baker
401 N. Deerfield Street
Anaheim. CA 92807

RE: MUR 4275
Dear Mr_ Baker:

On October 17, 1695, the Federal Election Commuission received your complaint
alleging centain violations of the Federal Election Campaign Act of 1971, as amended ("the
Act”)

Afier considenng the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action in the matter  This case was evaluated objectively
relative to other matters on the Commission's docket. In light of the information on the record,
the relative significance of the case. and the amount of time that has elapsed, the Commission
determined to close its file in this matter on August 29, 1997. This matter will become part of
the public record within 30 days

The Act allows a complainant to seek judicial review of the Commission's dismissal of
thisaction See 2 US.C. § 437(gxa)8).

Central Enforcement Docket




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
August 29, 1997

Rodney L. Allen, President
Avacon Corporation

1300 S. Valley Vista Dnive
Diamond Bar, CA 91765

RE: MUR 4275
Dear Mr. Allen

On October 23, 1995, the Federal Election Commission notified Avacon Corporation,
formerly known as JavKim Engineering, Inc., of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of the complaint was enclosed
with that notification

After considering the circumstances of this mmtter, the Commission exercised its
prosecutorial discretion to take no action against Avacon Corporation. This case was evaluated
objectivelv relative to other matters on the Commission's docket. In light of the information on
the record. the relative significance of the case, and the amount of time that has elapsed, the
Commussion determined to close its file in this matter on August 29, 1997.

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matter
1s now public. In addition, altkough the complete file must be placed on the public record
within 30 days. this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional matenals, any permissible submissions will be added to the public record when
received.

If vou have any questions, please contact Jennifer Henry on our toll-free number, (M)—
424-9530. Our local number is (202) 219-3690.

Sincerely,




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

August 29, 1997

Y. Peter Kim, Esq.

Morgan, Lewis & Bockius
1800 M Street, NW
Washington, DC 20036-5869

RE: MUR 4275
Korean Airlines Co., Ltd

Dear Mr. Kim.

On October 23, 1995, the Federal Election Commission notified your client of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended A copy of the complaint was enclosed with that notification.

After considenng the circumstances of this matter, the Commission exercised its
prosecutona! discretion to take no action against your client. This case was evaluated
objectively relative to other matters on the Commission's docket. In light of the information on
the record. the relative significance of the case, and the amount of time that has elapsed, the
Commuission determined to close 1ts file in this matter on August 29, 1997

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matter
1s now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If vou wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional matenals, any permissible submissions will be added to the public record when
received.

If vou have any questions, please contact Jennifer Henry on our toll-free number, (800)-
424-9530. Our local number 1s (202) 219-3690.

Sincerely,

F. Andrew T
Supervisory Attormey
Central Enforcement Docket




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20461
August 29, 1997

Jan Witold Baran, Esq.

Wiley, Rein & Fielding

1776 K Street, NW

Washington, DC 20006
RE: MUR 4275
The Honorable Jay Kim, Jay Kim for
Congress, and Moon Jae Lee, as
Treasurer

Dear Ms Witold

On October 23, 1995, the Federal Election Commission notified your clients of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended A copy of the complaint was enclosed with that notification.

After considenng the circumstances of this matter. the Commission exercised its
prosecutonal discretion to take no action against your clients. This case was evaluated
objectively relauve to other matters on the Commisston's docket. In light of the information on
the record. the relative significance of the case, and the amount of time that has elapsed, the
Commission determined to close 1ts file in this matter on August 29, 1997.

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matter
is now public In addition, although the complete file must be placed on the public record
within 30 davs. this could occur at any time following certification of the Commission's vote.

[f vou wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additonal matenals, any permissible submissions will be added to the public record when
received

If vou have any questions, please contact Jennifer Henry on our toll-free number, (800)-
424-9530. Our local number s (202) 219-3690

Sincerely,




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
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