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DEMOCRATIC SENATORIAL CAMPAlIN
COMMJTrEE,

PlaintifftU

V.

THE MAINE REPUBLICAN PARTY and
SENATOR BILL COHEN,

Defendants.

The Maine Republican Party has embarked on an ambitious and flagrantly illegal

program of raising "soft money' for the re-election candidacy of Senator Bill Cohen. A

reception is scheduled for this Saturday, September 23, at Oqunquit, Maine, featuring

President George Bush as a "special guest" - and repesentdatives of many state corporations

bearing company checks for the Cohen re-election effort.

This complaint requests an!- invesigton by the FEC of this violation of section 441b

of the Act, which prohibits "soft znoney corporate spening in support of federal candidates,

including Senator Cohen.

E&AI
Few illegal "soft money" events have been advertised more openly, or conducted in

more clear cut violation of the law, than the one scheduled by The Maine Republican Party for

this weekend in Maine. Solicitations have been acopne by a letter from the Party

Finance Chair, Forrester Smith, who acknowledges an attempt to circumvent federal law. He

states:
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As you know, corporations can't give to Bill Cohen directly so I hope
you'll urge them to comec via The Maine ReulcnParty.

Mr. Smith urges, your company and aIlxl ila (hi emas) to attend the fndraiser,

Which he describes as "special and exciting." (Exhibit 'A).

T7he written solicitation (Exhibit 'B') includes a response card which emhszsthe

strong business presence and corporate money wanted and expected at the event.

Contributors are specifically asked to 'make your business check payable' to The Maine

Republican Party. Recipients of the solicitation are all 'corporate representatives' and invited

in that capacity: each is asked to state whether he or she will 'represent our campaign at

Senator Cohen's reception' or will be sending other 'representatives from our company.'

IilLYIQLAflI
Federal candidates in Maine, like all federal candidates, are required to comply with

the prohibition on corporate spending in federal elections. Likewise, political parties must

comply with this prohibition.

Section 44l1b states:

It is unlawful for any national bank or corporation whatever, or to
make a contribution or expenditure in connection with any election at
which presidential1 and vice presidential electors, or a Senator or
Representative in, or a Delegate or Resident Commissioner to,
Congress are to be voted for ... or for any candidate, political
committee or other person knowingly to accept or receive any
contribution prohibited by this section, or any officer or any director of
any corporation or any national bank or any officer of any labor
orWzain to consent to any contribution or expenditure by the

corporation, national bank, or labor organization, as the case may be
prohibited by this section.

In recent years, the Federal Election Commission has promulgated specific rules under court

order to assure that parties do not misuse 'soft money' illicitly to aid their federal candidates.

I1I C.F.R. § 106. 5. The law clearly requires that any activity, like the one conducted this

weekend in Maine, that is intended to assist a federal candidate be paid with only those funds
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permitted under federal law - individual contributions or contributions from registered

political action comm -ittees, all made within limits and reported. All corporate contributions

made directly or idirectly are strictly prohibited. The Maine ReulcnParty has completely

disregarded this requirement.'I

Federal law imposes aggrvated penalties for "knowing and willUl violations of the

Act, 2 U.S.C. §§ 437g(aX5)XB), (C); § 437g(d). Here Mr. Smith specifically admits an intent

to accomplish by indirect means what the law directly prohibits. ("As you know, corporations

can't give to Bill Cohen directly so I hope you'll urge them to come via The Maine Republican

Party. The law states that:

For purposes of [the corporate spending prohibition], the term
"contribution or expenditure* shall include mny direct or indirect
9 distribution, loan, advance, deposit, or gift of money, or any
services or anything of value (except a loan of money by a national or
State bank made in accordance with the applicable banking laws and
regulations and in the ordinary course of business) to any candidate,
campaign committee, or political party or organization, in connection
with any election to any of the offices referred to in this section ....

Because of the serious nature of these violations, the Commission should act

immediately to institute an investigation and complete it promptly to assure that any illegal

monies raised from corporations this weekend in Maine for Senator Cohen are not spent in his

campaign.

I Should the Main Party hawe wished to engg in "Joint fundrang activity with Senator Cohen it
could hav done so but did amt It has not coinplid with the speci--c requirements of the Commission's joint

funraiin reultios.11 CYFR f102.17.
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Demcai S'mta Caagn Commit
430 South Capito Street N.W.
Washington, DC 20003
(202) 224-2447

Subcriedand sworn to before mm tis ~?Ldof SetmerC95

Notary uh

My Commission exires AIy3\c-4 -S
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FEDRALELECTION COMMISSION

WASMINGYN. D.C. 2046 3

September 29. 199S

Donald rolej# txecutive Director
Demoratc 1natorial Campaign Comittee,

430 South Capitol St., 3
Washington, DC 20003

RE: MUR 4264

Dear Mr. Foley:

This letter acknowledges receipt on September 20, 1995. of
the complaint you tiled on behalf of the Democratic Senatorial
campaign Committee, all* ging pssible violations of the Federal

ElecionCamignActof 971* as amended ("the Act"). The
respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to In the same manner as the original
complaint. Ne have numbered this matter MUR 4264. Please refer
to this number in all future communications. For your
information, we havie attached a brief description of the
Commissionts prociedures for handling complaints.

Sincerely,

S4 . T0*00%r

Nary L. Taksor, Attorney
Central Enforcement Docket

Enclosure
Procedures

CeI~atW* 1w Coemiwwons 20th Annversam

YERDMV TWXOA AND TOMORROWV
OWOCoMR To NEWiNG TR* PUBLIC P*ORK*



FEDERAL ELECTION COMMISSION
WASHINGTN D.C. 20*63

5-p ombr so, lot$

P. Janes Nicholson* Treasurer
The maine Republican ]Party
76 Silver St.,
Waterville, xx 04901

RIC: MUR 4264

Dear Mr. Nicholson:

The Federal Election, Commission received a complaint vhichindicates that the Maine Republican ?arty(acomittee") and you,as treasurer, may have violated the Federal Election CamaignAct of 1971, an amended (*the Act'). A Copy Of the complaint isenclosed. We have numbered this matter MR 4264. Please referto this number In all future correspondence.
Under the Act, you have the opportunity to demonstrate in

writing that no action should be takcen against the Committee and
)I ou, as treasurer, In this matter. Please submit any factual orlegal materials which you believe are relevant to theCommission's analysis of this matter. Where appropriate,statements should be submitted under oath. your response, whichshould be addressed to the General Counsel's Office, must besubmitted within 25 days of ceipt of this letter. if noresponse, is Z#Ceivg4 within 1,S days the Commission may takefu rthe action bas"4 on the availabie Information.

This matter will rmain confidential in accordance with2 U.S.C. I 437;CaQ,411fi) and. I 4 3 ?y(o)(l*2)(A) unless you notifythe Commission in ww',tla, that you wish the matter to be madepublic. if you' imte6 to be, represented. by counsel In thisMatter, PleSe* advi. othe Commission b &y Completing the enclosedform stating the sme address and telephone number of suchcounsel, and asthidngsal such counsel to receive anynotifications and ot cmmunications from the Commission.

CekbErtng de Conmuffsnms 2M Amewwy

STOOAY AhOMNK)



if ou have any queStjons, pleaSe contact Alva X. Smith at(202) Z11-3400* 1pot y@UC LftfOtatj,Ok We have enclosed a briefdescriftion of the Cig186.ou roce4tre. for handlingcorn la nts.

hilC@C*lye

'tft" 4.T4W.

HtL. Tahears AttorneyC r ral Rnforcement Dot
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



@ FEDERAL ELECTION COMMISSION
WASHINGTON D.C. M063

September 29, 99

Forrester Smith
C/o The Maline Republican Party
76 Silver St..
watervill*, NZ 04901

Rat NUR 4264

Dear Mr. Smith:

The rederal alection Comission received a complaint which
indicates that YOU may have violated the Federal glection
Campaign Act Of 1971* as, amended ('the Act'). A COPY Of the
complaint is enclosed. We have numbered this matter N4UR 4264.
Please refer to this number in all future correspondence.

Under the Act# you have, the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please, submit any factual or legal matierials which you
believe are relevant to the Commissionts analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your Cronse, which should be addressed to the General
Counsel's office. must be submitted within 1S days of receipt of
this letter. If no regoom is received within 15 days, the
Commission may take futher action based em the available
information.

ibis matter will remain confidential in
accordance with 2 U.S.C. S 4379(a)14)(5) and $ 437g(a)(12)(A)
unless you nftify the Ceiission in wittn that you wish the
matterc to be made swbslie if You, intendto be crepresvnted by
counsel In this iett#pes die h ~s nb
completingj the enose* to stating. the sawe, address and
telephone numbot of such counsel$ and authorising such counsel
to receive any notifications and other comacations f rom the
Commission.

CIodwa" &e Cownisim; *b2AW4M~Wi~Y



if you have any qaestions, please contact Alva S. Smith at
(202) 219-3400w F oe y~c Infocmation, we have enclosed' a brief
descriltion of the CotiWSon's peoceduties foe handling

Sincerely,

Mary L. Takear, Attorney
Central Enforcement Docket

Enclosures
.1. Complaint
2. Procedure*
3. Designation of Counsel Statement



0 FEDERAL ELECTION COMMISSION
WASHOGRK4 D.C. J0443

Soptembr "slots0

Morton 0. Henry * Treasurer
Cohen for Senator
P.O. Box 1379
Portland, RE 04104

Rig: MUR 4264

Dear Mr. Benry:

The Federal Election Commission received a complaint whichindicates that Cohen for Senator (*Comittee') and you, astreasurer,, may have violated the Federal Election Campaign Actof 1971, as amended (*the Act'). A copy of the complaint isenclosed. We have numbered this matter HUR3 4264. Please referto this number in all future correspondence.

W Under the Act, you have the oppo rtunity to demonstrate inwriting that no action should be taken against the Committee andou, as treasurer, In this matter. Please submit any factual orIegal materials which you believe are relevant to theCommission's analysis of this matter. Where appropriate,statements should be submitted under oath. Your response* whichshould be aft'r~sss4 to the General Counselos Office, must besubmitted with in 13 days of receipt of this letter. If noresponse is roeiv",vithin 1S days, the Commission may takefurther action bmed on the available, Information.
this matter will remain confidential inaccordance with * U.S.C. 1 4379(a)(4)(3) and 5 437g(a)(12)CA)unless you netit~ the COMisson In writing that you wish thematter to bem", 1sblac If you Intend to be repfresented byCN counsel In tis Uater, Pleae advise the' Comisson bycompleting the efclosedti orn stating the name, address andtelephone number of such cownel, and authorizing such counselto receive any aftifications and other communications from theCommission.

Ce*rawV ow vwnsuonIs 2Mh Ansvqt,

YIUWZWTODAY AND T4OMRtaOW



If you have any quiestionft please contact Alva 3. Smith at
(202) 219-3400. Por your information,, we have eaclosed a brief
descriftion of the COMIGGsIOas poCeCdutes for handling

Sincerely.

qy" S. TC&40.p,

Mary L. Taksar, Attorne~
Central Rnfocement Doclet

Enclosures
1. complaint
2. Procedures
3. Designation of Counsel Statement



FEDRALELECTION COMMISSION
WAS.1.G1'JN D.C. 2061

Sept euter 29, lees

The Bonorable sill Cohen
322 Hart Senate office building
Washingtont Dc 20510

RX: HUR 4264

Dear Senator Cohen:

The Federal Election Commission received a complaint whichindicates that fyou 7say have violated the Federal ElectionCaMPaiqn Act of 19710 as mende (*the Act"). A copy of thecomplaint Is enclosed. We have numbered this matter HUR 4264.Please refer to this number in all future correspondence.
Under the Act, you have the opportunity to demonstrate in- writing that no action should be taken against you in thismatter. Please submit any factual or legal materials which youbelieve are relevant to th Commissiones analysis of thismatter. Where appropriate, statements should be submitted underoath. Your reopense, which should be addressed to the GeneralCounselfs office, Mest be submitted within 15 days of receipt ofthis letter. If o response Is received within 15 days, theCommission may take ftrtber action based on the availableInformation.

tis0 Mtter w*1l reain confidential inaccordance, with 2'gsS. I 43d7g(a)(4)(&) and I 437g(a)(12)(A)unless you notify tbo, .Cmfsion In writing that you wish thematter to be "md 0*c If YOU Intend to be represented bycounsel to tis leseadise the Comission by,sompeting tb* eaI4lr t0ting the niame address andtelehon numeg 5 * ounel, ad UthorIsing such counselto receive any notifications and Other communications from theCommission.

K.wb TOM 4WD~~m V2&0Aqw
W R*X 9dQWj D



if you have any questions, please contact Alva 3. Smith at
(202) 219-3400. For youx Inforastiono w* hevi enclosed a brief
description of the Commissionfs peociedurse foir handing
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docret

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



THOMAS B. WVHETLXY

(0)735FA:(207) 773-0152

OA&.So uCHWO N M 14AgCHeusgT

October 17, 1995

by fax to (202) 219-3923 and overnight mail
Alva E. Smith
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Democratic Senatorial Campaign Committee v. The Maine
Republican Party and Senator Bill Cohen, MUR 4264.

Dear Ms. Smith:

As I mentioned in my telephone call today, I am writing on
behalf of The Maine Republican Party to request additional time
to respond to the Complaint and Ms. Taksar's letter of September
29, 1995.

Ms. Taksar's letter, postmarked on October 2, 1995, was
addressed to The Maine Republican Party's Finance Chairman at the
address of the party's Treasurer in Waterville, Maine. It was
received there on October 5, 1995, and forwarded on to the party
headquarters in Augusta. I knew nothing about it until October
11, 1995, when I was called by The Maine Republican Party's new
Executive Director, Rick Tyler. If the response is due 15 days
after October 5, 1995, it currently is due on October 20, 1995.
I am busy with other matters in my law practice this week, and
need additional time to prepare the response. I, therefore,
respectfully request an additional 20 days to respond on behalf
of The Maine Republican Party, which would make the response due
by November 9, 1995.

I have asked the Maine Republican Party's Executive Director
to mail and fax the designation of counsel form to you. His
address at the party's headquarters is: Richard W. Tyler,
Executive Director, The Maine Republican Party, 100 Water Street,
Hallowell, Maine 04347, and the telephone number there is (207)
622-6247.



AMv E. Smiths Fedmi Eectinmmiso
October 17, 1995
Page 2

I of course would appreciate a prompt decision on my request
for more time, as otherwise I will have to drop other business in
order to get a response to you by Friday. Thank you for your
help.

Sincerely,

Thomas B. Wheatley

cc: Richard W. Tyler
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The abovo-named Individual to hereby designated as my

counsel and is authorized to receive any notifications and other

communcations fcomn the Commission and to act on my behalf before

the Commission.

RESPONIKIT's NAKa iIc ylr 0 *
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FEDERAL ELECTION COMMISSION
WAS94WCTOK DOC. 20463

Octebg, We 1.995

Thomas a. Wheatley, Isq.
55 H~ighlandg Street
Portland, MR 04103

RE: XUR 4264

Dear fir. Wheatley:

This is in response to your facsimile dated October 17,1995, requesting an extension until November 9, 1995 to respondto the complaint filed In the above-noted matter. Afterconsidering the circumstances presented in your letter, theOffice of the General Counsel has granted the requestedextension. Accordingly, your response is due by the close ofbusiness on November 9, 195.

(202) u 219340 any questions, you may contact me at

trik Mlorrison
Staf f Member

Ceiebfra Ow tContmmyun's 2M, Annrsar)

'VSUA.TOD4ANO Tc~O01W
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October 20, 1995

Mary L. Tasker, EsquireCentral Enforcement DocketFederal Election Comnmission
999 E. Street, nsw.Washington, D.C. 20463

Re: KL-41"
Dear MS. Tasker:

(A'

t
As Treasurer of the Cohen for Senator Comittee, I am

responding to your letter and the accompanying complaint, whichwe received on October 6, 1995. The complaint should bedismissed immnediately by the Federal Election Coimmission sinceits assertions Of violations are cont radicted by the plainfacts in the case and nothing contained in the complaint,despite its overheated rhetoric, constitutes a violation offederal election law. In short, this complaint is atransparent attempt to score political points and grabheadlines without concern tot the facts, the law or thelegitimate workload of the CoMIission.

ZhCTS
Former President George, Bush agreed to sponsor a September23# 1995 fundraising eveat in Ogunquit# Kaine for Senator BillCohen's 1996 re-electlou campaign. The Cohen for SenatorCommuittee paid all the Costs of the event, including themailing of the invitations. Affidavit of Merton G. Henry, at14 (hereinafter *Henry Aff.') Affidavit of Forrester Smith, at16 (hereinafter %Smith Mtf.*).
The Maine Republican Party ("State Party"), after learningof the event, asked it It Could send out invitations to thesame event so that it could raise funds for its non-federalaccount. Affidavit of Rick Tyler (hereinafter "Tyler Aff.') at12. The state party wished to raie son-federal funds so thatit would not compete with Senator Cohen for funds at the eventhe was organizing. Tyler Aff., . 11; mi1th Aft. 1T3. Corporatefunds raised by a state Party ore permissible under Maine law.None of the funds raised by the state party have gone or will

1385 Congress Stree
P -0. Box 1379, PwoK Mg, e 04104Tel. (207) $79-BILL



Mary L. Tanker, Esquire
Page Two
October 20, 1995

go to aid Senator Cohen's re-election effort. Henry At f. 15,
6; Tyler Aft., 15; Smith Aft. 14.

Senator Cohen's Committee agreed to this request because*
as the highest ranking Republican officeholder in Maine,
Senator Cohen tries to aid the state party when he can. Henry
Aftf., 3. Once Senator Cohen agreed to let the Party raise
funds from the event, Party officials, without showing the
invitation first to any representatives of Senator Cohen's
committee, mailed over 1,000 invitations to the event along
with a handwritten note that solicited non-federal funds for
its accounts. Smith At f. V2; Tyler Aft., 13; Henry Aft., 5.
Approximately 15 of the invitations included the handwritten
note from Forrester Smith that is the subject of this
complaint. Tyler Aft., V4. The Cohen Committee paid all the
costs of the event itself, Henry Aft., 14; Tyler Aft., 4;
Smith Aft. 12. Donors wrote checks to either the Cohen for
Senator Commuittee or the Maine Republican Party. The event
raised $4,465.02 for the Maine Republican Party. Smith Aft.,
16; Tyler Aft., [6.

There was never any intent to use the funds raised by the
state party to aid Senator Cohen. Henry Aft., 15,, 6; Smith
Aft. , 14; Tyler Aftf., t 6, 7. There has not been (and will1 not
be) any use of the funds raised by the Maine Republican Party
for its non-federal account on behalf of Senator Cohenos
campaign. Id.

DISUSION

Comglaintss nAccurate Sitatements: The complaint loses its
validity by its reckless disregard for the facts. For example,
in the first paragraph* the complaint states that the reception
will feature arepresentatives of many state corporations
bearing company checks for the Cohen re-election effort."
There were no company checks and no corporate contributions for
the Cohen re-election effort. Henry Aft., 16; Smith Aft., 14;
Tyler Aft., 16. Other than this sweeping and inaccurate
charge, the complaint can offer no evidence. Indeed,, evidence
would be impossible, since there were no such contributions.
Id.

In the second paragraph, the complaint describes this
reception as an *illegal 'soft money' event" and alleges the
handwritten letter from the state party acknowledges an
attempt to circumvent the law." First, a reading of the state
party letter shows that there is no attempt to circumvent
federal law. The letter states that there is a special event



Mary L.. Tasker, Esquire
page Three
October 20. 1995

that donors can attend. The letter says that since
corporations cannot give to Senator Cohen's campaign, the event
with former President Bush and Senator Cohen will nonetheless
be open to contributors who wish to help the state party's
non-federal account. There is nothing illegal about this. And
there is certainly no violation by Senator Cohen's Cormmittee
for a statement by the state party on its letterhead with its
disclaimer that no one affiliated with Senator Cohen's
Committee even saw before it was distributed.

Secondly, it is curious that the Democratic Senatorial
Campaign Coimmittee would call an event with separate federal
and non-federal solicitations an "illegal soft money event"
given that the DSCC itself frequently holds events in
Washington and around the country to solicit both types of
funds. Indeed, the DSCC's report filed with the FEC shows a
robust attempt both to raise and spend non-federal funds.
While the complaint cites 2 U.S.C. S441b, the gravamen of that
code section is the making of "a contribution or expenditure in
connection with any election" for federal office. Yet there is
no charge (and there cannot be because it never happened and
was never contemplated) that Senator Cohen's commuittee ever

) received non-federal contributions or made expenditures with
non-federal funds. The state party did receive non-federal
funds from persons who wished to attend the event with the
former President but did not wish to spend personal or PAC
money. And that is permissible under Maine law. There never
was, nor will there ever be, any contribution to or expenditure
by the state party on Senator Cohen's behalf with non-federal
funds. Henry Aff., 15; Tyler Aff., 1V6; Smith Aff., 14.

At the bottom of Page 2, the complaint states that a
reception such as this one 'intended to assist a federal
candidate" can only be paid for with funds permitted under
federal election law. Since the event was paid for exclusively
with federal funds from Senator Cohen's Commuittee, Henry Aff.,
14; Tyler Aff., 13; Smith Aff., 116, this complaint must be
dismissed. The state party asked, and was permitted, to try to
raise funds for its non-federal account through this event.
But Senator Cohen's committee paid all costs and in no way
received or benefitted from the non-federal funds raised by the
state party. Id. As the attachments to the complaint make
clear, any non-federal funds had to be made payable to the
Maine Republican Party. The assertion that the state party
"disregarded" the federal law prohibition on corporate
contributions is just plain wrong.



Nary L. Tasker, Esquire
Page Four
October 20, 1995

Similarly, the inference on Page 3 of knowing and willful
violations is ridiculous,, and certainly not supported by so
much as a shred of evidence. Likewise, the unsupported
insinuation of improper Odirect or indirect payment" in
frivolous, especially since Senator Cohen's committee paid for
the entire event and has received nothing from the state party.

Las: Besides manufacturing some citations to portions of
the statute and regulations that are irrelevant to this matter,
there are no violations in this case. The complaint itself, in
f act, does not allege any specific violations, primarily
because there were none.

LummrX~: Persons attending the event with former President
Bush and Senator Cohen could gain admittance either by writing
a federally permissible check to Senator Cohen's committee, or
by writing a check from non-federal sources to the Maine
Republican Party. Senator Cohen paid all the costs of the
event; the state party paid no costs. Federal law includes no
prohibition on a Senator helping a state party to raise money,
whether federal or non-federal.

There is no allegation (nor facts to support such an
allegation) of illegal spending on Senator Cohen's behalf, and
since Senator Cohen's committee paid all the event's costs, it
is difficult to see how he could have accepted a corporate
contribution. Similarly, Senator Cohen's comm~ittee knows that
the state party is not permitted to spend non-federal funds on
Senator Cohen's election, and the coummittee has no intention of
violating the law.

COCUSO

N This complaint is completely lacking in merit and should be
dismissed by the Commission. However, there is one item in the
complaint with which Senator Cohen's Committee and the DSCC
agree -- the Commission should act immediately.

Unsubstantiated political charges such as these should not
be allowed to fester. Respondents urge the Federal Election
Commission to dismiss this complaint promptly.

Respectfully submitted,

Merton G. Henry, Trea er
Cohen for Senator Committee



B3103 THE FEDERAL ELECTION COSUSSION

Matter Under Review 4264v

Cohen for Senate Co ittee

&EEIMfIT

Nerton G. Henry, being duly sworn, deposes and statetjs

follows:cj

1.Ihave been Treasurer of the Cohen for SenoIRj!N_

Conmmittee ("Couumittee") continuously since 1990. 1 held qatff

position up to and including the September 23, 1995 fundraising

event that is at issue in this NUR.

2. That event consisted of a reception hosted by former

President George Bush in Ogunquit., Maine to benef it the Cohen

for Senator Coimmittee. The Cohen for Senator Committee sent

invitations for the event by mail.

3. The Maine Republican Party, af ter learning about the

event, asked if it could also raise some money from that

event. Because Senator Cohen is the senior Republican office

holder in the state* it is his policy to assist the state party

whenever possible. Accordingly, the Cohen for Senate Committee

agreed that the state party could seek to raise non-federal

funds pursuant to Maine law for its non-federal accounts from

the event.

4. The Cohen for Senator Committee paid all costs

associated with the event including mailing invitations, food,

beverages and all associated costs. The lone exception was

invitations sent by the Maine Republican Party to solicit

non-federal contributions for its non-federal account.

~X
N<L '



5. in raising its funds, the state party sent out over

1.000 invitations to its own list. No official of the Cohen

for Senate Coimittee saw the state party' 5 invitation before it

was sent out and mailed. The Maine Party did raise some funds

from that event for its own uses. none of those funds were

ever planned to go to Senator Cohen's campaign. None have gone

to Senator Cohen's campaign. And none will be used to benefit

Senator Cohen's campaign.

6. The Cohen Committee received no company or corporate

contributions or checks as a result of the September 23rd

fundraising event, or any other fundraising event. The Cohen

Commsittee in no way received or benefitted from the non-federal

funds raised by the state party.

Sworn to before me this
20th day of October, 1995

Notiary Public

My Comuission Expires:
01

-2 -



BEFORE ThE EEa ELCTON COMMSSION

Matter Under Review 4264,

Cohen for Senate Committee

AEEIIDAVII

Rick Tyler, being duly sworn, deposes and states as follows:

1. 1 am Executive Director of the Maine Republican Party. I served in this

capacity up to and including the September 23, 1995 fundraising reception hosted by

former President George Bush for Senator Bill Cohen.

2. After learning of the event to benefit Senator Cohen's campaign, the Maine

Republican Party, desirous of raising funds for its own programs. asked the Cohen

for Senator Committee if it could also raise funds at the event. In order not to

compete with Senator Cohen's Committee. the State party agreed to raise only non-

federal funds from corporations, as permitted by Maine law.

3. The Maine Republican Party paid for its own fundraising invitations and

mailed out 1.000. It paid for no other costs associated with the event which, to my

knowledge, was paid for entirely by Senator Cohen's Committee.

4. Thm Maine party sent out its invitations without showing them first to any

representative of Senator Cohen's Committee. Approximately fifteen of the one

thousand was sent with a handwritten note from the party's Finance Chairman,

Forrester Smith. That solicitation instructed potential donors to make any corporate

checks payable to the Maine Republican Party.

5. None of the funds raised by the State party at the event have gone or will go to

aid Senator Cohen's reelection effort. There were no company checks and no

corporate contributions for the Cohen reelection effort as a result of this event.

There was never any intent to have the funds used in such a manner. The Maine

Republican Party's intent was to use the funds for its own programs and purposes.
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6. To the best Of mDy knowledge and belief, Senator Cohen's Committee never

received any non-federal contributions or made expenditures with non-federal

funds. The State party did raise $4,465.02 in non-federal funds, but there has not

been and will not be any contribution or expenditure by the State party with non-

federal funds to aid Senator Cohen's reelection campaign.

7. The invitation to the event and Forester Smith's handwritten note evidenced

no attempt to circumvent federal election law. The invitation is quite explicit that all

non-federal funds will go to the Maine Republican Party for its programs, and those

funds will not go to benefit Senator Cohen. The invitatio was sent on the State

party's name and contained the State party's sclaimer.

Sworn to before me this

23rd -day of October 1 995

My commission Expires:_9/6/1998

i=IT-11 I - 11 71: 147-
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BEFRETh FEDRA ELECIION COMMION

Matter Under Review 4264,

Cohen for Senate Committee

AFFIDAVI

Forrester Smith, being duly sworn, deposes and states as follows:

1. 1 am State Finance Chair of the Maine Republican Party and have served in

that capacity on a continuous basis since 1992.

2. As State Finance Chair, I enclosed a hand-written note in invitations sent by

the state party to the September 23, 1995 event paid for by the Cohen for Senate

Committee. The purpose of my note was to urge corporate donations to the Maine

Republican Party.

3. Because I knew that federal law prohibits corporate contributions to federal

campaigns such as Senator Cohen's, I thought that this event provided a good

opportunity for the state party to raise corporate funds, which are permitted under

Maine law for state elections. Since the Cohen Committee was generous enough to

allow fth state party to use this event for the state party's own fundraising efforts, I

felt it was important for us not to target the same source of funds as Senator Cohen's

committee. Therefore, we set out to raise funds that could not be used to aid Senator

Cohen.

4. The purpose of my note was never in any way to solicit corporate or other

donations for the direct or indirect benefit of the Cohen Committee. My note simply

reminded those on the state party's mailing list that, while they could not make

corporate donations to aid the Cohen Committee, they could to the state party for use

under Maine law. There were no corporate funds for Senator Cohen's Committee and

it is the intent of the state party to follow federal election law and = spend any

corporate funds to aid Senator Cohen's campaign.
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5. I sent my handwritten note without having any discussions whatsoever with

anyone associated with the Cohen Committee, and no one on the Cohen Committee saw

or approved my note before it was sent in the mails.

6. The state party raised $4,465.02 from the event. To the best of my knowledge,

the Cohen for Senate Committee paid all costs of the event. The state party did not pay

any costs of the event.

Forrester Smith

Sworn to before me this
2')rl October

My Commission Expires:_________1
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November 6, 1995

By Overnight Mail

Mary L. Tasker, Esq.
Central Enforcement Docket
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Democratic Senatorial Campaign Committee v. The Maine

Republican Party and Senator Bill Cohen, MUR 4264

Dear Ms. Tasker:

As counsel to the Maine Republican Party, I am writing in

response to your letter of September 29, 1995, and the enclosed

Complaint .' The Complaint charges that "The Maine Republican
Party has embarked on an ambitious and flagrantly illegal program

of raising 'soft money' for the re-election candidacy of Senator

Bill Cohen." Nothing could be farther from the truth. As

detailed in the accompanying Affidavits of Rick Tyler, the

Executive Director of the Maine Republican Party, and Forrester
Smith, the Finance Chair of the Maine Republican Party:

Former President George Bush agreed to sponsor a September

23, 1995 fundraising event in Ogunquit, Maine for Senator Bill

Cohen's 1996 reelection campaign. After learning of the event,

IYour letter, postmarked on October 2, 1995, was addressed to
the Maine Republican Party's Finance Chairman at the address of the
party's treasurer in Waterville, Maine. It was received there on
October 5, 1995, forwarded to the party's headquarters in Augusta, and
then forwarded on to me on October 11, 1995. By letter of October 17,
1995, I asked for additional time to submit this response. By letter
of October 20, 1995, I was notified that my request had been granted
by the Office of the General Counsel, and that this response is due by
the close of business on November 9, 1995.



Muy L. T&Aker-, Esq.
November 6, 1995
Page 2

the Maine Republican Party, desirous of raising funds for its own

programs, asked the Cohen for Senator Committee if it could also

raise funds at the event. In order not to compete with Senator

Cohen's Committee, the State party committee agreed to raise only

non-federal funds from corporations, as permitted by Maine law.

The Maine Republican Party paid for its own fundraising

invitations, and mailed 1,000 of them, but paid for no other
costs associated with the event, which were all paid by Senator

Cohen'sa Committee.

Approximately fifteen of the one thousand invitations were

sent with the handwritten note from the party's Finance Chairman,

Forrester Smith, which serves as the basis for the Democratic

Senatorial Campaign Committee's Complaint. There was no attempt

nor intent to circumvent Federal Election Law. The invitation is

quite explicit that all corporate donations were for the Maine

Republican Party and not for Senator Cohen.

None of the funds raised by the Maine Republican Party at

the event were intended to go to or will go to aid Senator

Cohen's reelection effort. There were no company checks and no

corporate contributions for the Cohen reelection effort as a

result of this event.

The Maine Republican Party concurs with the filing made by

Senator Cohen's Committee that the Commission should act

immediately to dismiss the Democratic Senatorial Campaign

Committee's Complaint, that unsubstantiated and invalid political

charges such as these should not be allowed to fester.

Respectfully submitted,

Thomas B. Wheatley,
Counsel to
The Maine Republican Party



* *
BEFORE THE F~EDERAL ELECTION CONMSSION

Matter Under Review 4264,

Maine Republican Party

AEI2AI

Rick Tyler. being duly sworn, deposes and states as follows:

1. 1 am Executive Director of the Maine Republican Party. I served in this

capacity up to and including the September 23, 1995 fundraising reception hosted by

former President George Bush for Senator Bill Cohen.

2. After learning of the event to benefit Senator Cohen's campaign. the Maine

Republican Party, desirous of raising funds for its own programs. asked (he Cohen

for Senator Committee if it could also raise funds at the event. In order not to

compete with Senator Cohen's Committee. the State party agreed to raise only non-

federal funds from corporations, as permitted by Maine law.

3. The Maine Republican Party paid for its own fundraising invitations and

mailed out 1,000. It paid for no other costs associated with the event which, to MY

knowledge, was paid for entirely by Senator Cohen's Committee.

4. The Maine party sent out its invitations without showing them first (o any

representative of Senator Cohen's Committee. Approximately fifteen of the one

thousand was sent with a handwritten note from the party's Finance Chairman,

Forrester Smith. That solicitation instructed potential donors to make any corporate

checks payable to the Maine Republican Party.

5. None of the funds raised by the State party at the event have gone or will go to

aid Senator Cohen's reelection effort. There were no company checks and no

corporate contributions for the Cohen reelection effort as a result of this event.

There was never any intent to have the funds used in such a manner. The Maine

Republican Party's intent was to use the funds for its own programs and purposes.
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6. To the beat of my knowledge and belief, Senator Cohen's Committee never

received any non-federal contributions or made expenditures with non-federal

funds. The State party did raise $4,465.02 in non-federal funds, but there has not

been and will not be any contribution or expenditure by the State party with non-

federal funds to aid Senator Cohen's reelection campaign.

7. The invitation to the evcnt and Forester Smith's handwritten note evidenced

no attempt to circumvent federal election law. The invitation is quite explicit that all

non-federal funds, will go to the Maine Republican Party for its programs. and those

funds will not go to benefit Senator Cohen. The invitati was sent on the State

party's name and contained the State party's isclaim

Rick Tyler

Sworn to before mc this
23rdday of Octobe ,1995

My commission Expires:

Sea.,-
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Matter Under Review 4264,

Maine Republican Party

AFFIDAVIT

Forrester Smith, being duly sworn, deposes and states as follows:

1. 1 am State Finance Chair of the Maine Republican Party and have served in

that capacity on a continuous basis since 1992.

2. As State Finance Chair, I enclosed a hand-written note in invitations sent by

the state party to the September 23, 1995 event paid for by the Cohen for Senate

Committee. The purpose of my note was to urge corporate donations to the Maine

Republican Party.

3. Because I knew that federal law prohibits corporate contributions to federal

campaigns such as Senator Cohen's, I thought that this event provided a good

opportunity for the state party to raise corporate funds, which are permitted under

Maine law for state elections. Since the Cohen Committee was generous enough to

allow the state party to use this event for the state party's own fundraising efforts, I

felt it was important for us not to target the same source of funds as Senator Cohen's

committee. Therefore, we set out to raise funds that could not be used to aid Senator

Cohen.

4. The purpose of my note was never in any way to solicit corporate or other

donations for the direct or indirect benefit of the Cohen Committee. My note simply

reminded those on the state party's mailing list that, while they could not make

corporate donations to aid the Cohen Committee, they could to the state party for use

under Maine law. There were no corporate funds for Senator Cohen's Committee and

it is the intent of the state party to follow federal election law and nwi spend any

corporate funds to aid Senator Cohen's campaign.
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5. 1 sent my handwritten note without having any discussions whatsoever with

anyone associfted with the Coben Committee, and no one on the Cohen Committee saw

or approved my note before it was sent in the mails.

6. The stat party raised $4.465.02 from the event. To the best of my knowledge,

the Cohen for Senate Committee paid all costs of the event. The state party did not pay

any costs of the event.

Forrester Smith

Sworn to before me this

2.3rd day of October 1995

My commission Expires: 9619

NINIMft rO
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FEDER L LCTON COMMISION C
99 S&tret N.W.

Washington, D.C. 20463 iLh

FIRST GENERAIL COUNSEL'S REPORT S EN E
MUR 4264
Date Complaint filed: September 20#,1995
Date Activated: March 12, 1996
Staff Member: Stephan 0. Kline

COMPLAINANT: Democratic Senatorial Campaign Committee

RESPONDENTS: Maine Republican Party and
P. James Nicholson, as treasurer

Cohen for Senator and
Merton 0. Henry, as treasurer

Senator Bill Cohen

RELEVANT STATUTE: 2 U.S.C. § 441b

INTERNAL REPORTS CHEC KED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

inMATE

MUR 4264 awn from a complaint received by the Federal Election Commission

("ommnission") an Sqpumber 20, 1 "S. Donald Foley, Executive Director of the

Democratic Se amoia Cmpaign Committee, ("omplainant" or "DSCC") alleged that

the Maine RpbkmPotty wld Senator Bill Cohen violated provisions of the Federal

Election CapinActo 1971,1 as amnended, ("Act" or "FECA"). Respondents - Maine

Republican Party eni P. Jaes Nicholson, as treasurer ("Maine Republican Party" or

"state party"); Seuwor CWn and the Cohen for Senator Committee and Merton G.

Henry. as treaaarer, (Mte Cohen Committee") - were notified of the complaint on



2

September 29, 1995. Senator Cohen and the Cohen Committee responded to the

complaint on October 23, 1995. The Maine Republican Party responded to theco lat

on November 7, 1995.

II. FACaJAL AND LEGAL ANALXIS

A. LMx

Under FECA, it is unlawful for any corporation to make a contribution or

expenditure in connection with a federal election, or for any candidate or political

committee to kinowingly accept any prohibited contribution. 2 U.S.C. § 441b(a). A

contribution or expenditure includes any direct or indirect payment, distribution, loan,

advance, deposit, or gift of money or any services, or anything of value.

2 U.S.C. § 441b(bX(2).

in contrast, Maine election law permits corporations to make contributions in

connections with state and local elections. The identical $5,000 limitation is in effect for

political committees, other committees, associations, and corporations. Me. Rev. Stat.

Ann. tit 21 -A § 10 15(2).

pursuant to I1I C.F.R. § 100.5(eX(4), a party committee is a political committee

which represents a political party and is part of the official party structure at the national,

state, or local level. Under Commission regulation 11I C.F.R. § 102.5(a)X3), any party

committee solicitation which makes any reference to a federal candidate or federal

election shall be presumned to be for the purpose of influencing a federal election, and

contributions resulting from that solicitation shall be subject to the prohibitions and

limitations of the Act. This presumption may be rebutted by demonstrating that the funds



wer solicited with express notice that they would not be used for fedeal election

purposes.

B. Lmib

The Democratic Senatorial Campaign Committee and Donald Foley as Executive

Director filed a complaint with the Commission on September 20, 1995. Complainant

states that the Maine Republican Party violated FECA by raising "soft money" for the re-

election campaign of Senator Bill Cohen. According to the complaint, a reception was to

be held on September 23, 1995 at Ogunqwit Maine for Senator Cohen. Former-President

George Bush was to be a "special guest" at the reception. Complainant alleges that "Few

illegal 'soft money' events have been advertised more openly, or conducted in more clear

cut violation of the law, than the one scheduled by The Maine Republican Party for this

weekend in Maine." Complaint at I1.

complainant attached two invitations to the complaint. The first states:

President George Bush
cordially invites you to a reception honoring

Senator Bill Cohen
Saturday, September 23. 1995

Attachment I at I1. The invitation notes that there is a VIP reception costing $ 1,000 per

person and a general reception costing $100 per person. A card enclosed with the

invitation allowed invitees to check off which reception they would attend or, if they

could not attend, that they could still contribute to Senator Cohen's re-election campaign.

The card states: "Please make checks payable to: Cohen for Senator." LLd

The second invitation reads as follows:

The Maine Republican Party
cordially invites you to
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a reception
honoring

Senator William Cohen
with special guest

President George Bush

I.at 2. This invitation also states: "corporate contribution, $100 per person." A card

enclosed with this second invitation allowed an invitee to check off three options: "1 will

represent our company at Senator Cohen's reception with President Bush;" "Iannot

attend but am sending repre-sentatives from our company - enclosed is our business

check in the amount of... ;"9 or, "1 cannot attend and cannot send representatives but heire

is our corporate contribution of ... ." Finally, the card noted: "Please make your

company business check payable to The Maine Republican Party." IL1 . Complainant

alleges that this response card "1.emphasizes the strong business presence and corporate

money wanted and expected at the event." Complaint at 2.

Complainant also enclosed a handwritten note on Maine Republican Party

letterhead, which, according to Complainant, "acknowledges an attempt to circumvent

federal law." Complaint at I . The note states:

Enclosed is an invitation to a very special and exciting George
Bush-Bill Cohen event. 1 hope your company and all yourclients will
come to this fund-raiser. As you know, corporations can't give to Bill
Cohen directly so I hope you'll urge them to come via the Maine
Republican Party.

I have sent all your clients invitations so please bring them and

yourselves

Forrester Smith

State Finance Chair

Attachment I at 3.



Conplanua agues that FECA stands for the proposition that federal candidates

and political parties must comply with the prohibition on corporate spending in federal

elections. "Thbe law clearly requires that any activity, like the one conducted this

weekend in Maine, that is intended to assist a federal candidate be paid with only those

funds permitted under federal law .... All corporate contributions made directly or

indirectly are strictly prohibited. The Maine Republican Party has completely

disregarded this requirement." Complaint at 2-3. Because Forrester Smith "specifically

admits an intent to accomplish by indirect means what the law directly prohibits," Id. at 3,

Complainant suggests that this fundraising activity might constitute a knowing and

willful violation of the Act.

C. Rama

1. Cohen for Senate Committee and Merton G. Henry, as treasurer
senator Bill Cohen

Senator Cohen and the Cohen Committee (the "Cohen Respondents") responded

to the initial complaint on October 23, 1995, and denied the allegations. According to the

Cohen Respondents, President George Bush agreed to sponsor a fundraising event for

Senator Cohen's 1996 re-election campaign. The Cohen Committee paid all costs for the

event including the mailing out of its own invitations. According to the Cohen

Respondents, the Maine Republican Party learned that the event would take place and

asked the Cohen Committee if the state party could send out invitations to the same event

and raise funds for its non-federal account. According to the response, "the state party

wished to raise non-federal funds so that it would not compete with Senator Cohen for



fiu-ns, at the event he was oraiig"Response at 1. Senator Cohen agreed to this

request.

Tile Cohen Committee response states that: "Once Senator Cohen agreed to let

the party raise funds from the event, Party officials, without showing the invitation first

to ay representatives of Senator Cohen's committee, mailed over 1000 invitations to the

event along with a handwritten note that solicited non-federal funds for its accounts." 1LL

at 2. The Cohen Respondents assert that none of the $4,465.02 in funds raised at this

fund-raiser by the Maine Republican Party "have gone or will go to aid Senator Cohen's

re-election effort,"' and all costs for the fundraising event were paid by the Cohen

Committee. L4. at 1-3.

The Cohen Respondents note that corporate funds raised by a state party are

permissible under Maine law. They argue that the complaint is invalid "for its reckless

disregard for the fats.... The complaint states that the reception will feature

'representatives of many state corporations bearing company checks for the Cohen re-

election effort.' There were no company checks and no corporate contributions for the

Cohen re-election effort." 14. at 2. The response continues:

The letter says that since corporations cannot give to Senator Cohen's
campaign, the event with former President Bush and Senator Cohen will
nonetheless be open to contributors who wish to help the state party's non-
federal account. There is nothing illegal about this. And there is certainly
no violation by Senator Cohen's Committee for a statement by the state
party on its letterhead with its disclaimer that no one affiliated with
Senator Cohen's Committee even saw before it was distributed.

14. at 3. The response notes that while the complaint cites 2 U.S.C. § 441 b as the central

code section of the complaint, "there is no charge ... that Senator Cohen's committee
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ever rceved non-federal contributions or made expenditures with non-federal funds."

U ~at 3.

The Cohen Committee afttched and refrred to three affidavits in its riesponse -

fiom Merton G. Henry, treasurer of the Cohen for Senator Committee; Forrester Smith,

State Finance Chair of the Maine Republican Party; and Rick Tyler, Executive Director

of the Maine Republican Party. Attachment 2.

Mr. Henry states that the Maine Republican Party asked the Cohen Committee if

the state party could send out its own invitations to the President Bush-Senator Cohen

event to raise its own money. The Cohen Committee agreed and paid all costs associated

for the event, except for invitations sent out by the state party to solicit non-federal

contributions for its non-federal account. Mr. Henry notes that:

In raising its funds, the state party sent out over 1,000 invitations to
its own list. No official of the Cohen for Senate Committee saw the state
party's invitation before it was sent out and mailed. The Maine Party did
raise some funds fr-om that event for its own uses. None of those funds
were ever planned to go to Senator Cohen's campaign. None have gone to
Senator Cohen's cmag.And none will be used to benefit Senator
Cohen'scapin

Attachment 2 at 2.

In his affidavit, Forrester Smith states that the purpose of his handwritten note

attached to the Maine Republican Party's invitation "'was to urge corporate donations to

the Maine Republican Party." L4, at 3.

The purpose of my note was never in any way to solicit corporate
or other donations for the direct or indirect benefit of the Cohen
Committee. My note simply reminded those on the state party's mailing
list that, while they could not make corporate donations to aid the Cohen
Committee, they could to the state party for use under Maine law. There
were no corporate funds for Senator Cohen's Committee and it is the



inten of the stat party to follow federal election law and nmt spend any
corporate funds to aid Senator Cohen's campaign.

ILL Mr. Smith states tha prior to sending the note, he did not discuss it with anyone

associated with the Cohen Committee. He says that the event raised $4,465.02 for the

Maine Republican Party.

Rick Tyler states that "in order not to compete with Senator Cohen's Committee,

the State party agreed to raise only non-federal funds from corporations, as permitted by

Maine law. Id. at 5. The only costs associated with the President Bush-Senator Cohen

event paid for by the state party were its own invitations. Approximately fifteen of the

one thousand Maine Republican Party invitations contained Mr. Smith's cover message.

2. The Maine Republican Party and P. James Nicholson, as treasurer

The Maine Republican Party responded to the complaint on November 7, 1995,

and also denied the allegations. The state party attached copies of the Smith and Tyler

affidavits to its response. Attachment 2 at 3-6. The state party states that:

after learning of the event, the Maine Republican Party, desirous of raising
funds for its own programs, asked the Cohen for Senator Committee, if it
could also raise funds at the event. In order not to compete with Senator
Cohen's Committee, the State party agreed to raise only non-federal funds
from corporations, as permitted by Maine law.

Maine Republican Party response at 2. The state party argues that there was no attempt

to circumvent FECA, and that the "invitation is quite explicit that all corporate donations

were for the Maine Republican Party and not for Senator Cohen." LL~

D. Andaki

Even though the Maine Republican Party is legally permitted to accept corporate

contributions for use in state elections, the manner in which the party raised these
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coporat fumb appears to violate FECA. The party mailed out a formal printed

invitation and at least fifteen' of the invitations included a handwritten attachment I frm

Forrester Smith. Attachment I at 2-3. The forma invitation states: "The Maine

Republican Party cordially invites you to a reception honoring Senator William Cohen

with special guest President George Bush." The Maine Republican Party is a party

committee which mailed out a solicitation that makes reference to a federal candidate.

The invitation expressly states that this was an event to honor Senator Cohen, and this

was the very same event where Senator Cohen was raising money for his own candidacy.

Pursuant to I11 C.F.R. § 102.5(aX3), the solicitation is presumed to be for the purpose of

influencing a federal election. Even though checks were to be made payable to the Maine

Republican Party, there was no express notice that the solicited fuinds would not be used

for federal election purposes.

The problems raised by those invitations accompanied by the handwritten note

from the state finance chai are even more obvious. The note states: "Enclosed is an

invitation to a very special and exciting George Bush-Bill Cohen event. I hope your

company and al youir clients will come to this fund-maiser. As you know, corporations

can't give to Bill Cohen directly so 1 hope you'll urge them to come via the Maine

Republican Party." This note not only references a federal candidate and is enough to

I The Cohen Committee statcs that "Party officials, without showing the invitation
first to any representatives of Senator Cohen's committee, mailed over 1000 invitations to
the event along with a handwritten note that solicited non-federal funds for its accounts."
Cohen Response at 2. In fact, based on the affidavit from the state party chair, it appears
that the note was only attached to fifteen invitations. However, even though it was only
sent to fifteen invitees, the handwritten note specifically asks recipients to bring corporate
clients to the fund-raiser.
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raise the prsmton that solicited finds will be used for the purpose of RfUeiNg a

federal election, but it also contains a clear implication that because the invitee cuot

contribute to Senator Cohen direcly, the corporation can indirectly help Senato Cohen

by contributing to the Main Republican Party. The note also contains no express notice

that the solicited fimnds would not be used for federal election purposes.

Based on all the information set forth above, this Office recommends that the

Commission find reason to believe that the Maine Republican Party and P. James

Nicholson, as trearer, violated 2 U.S.C. § 441b. Because only fifteen of the more

explicit handwritten notes were mailed out, because the solicitation only raised $4,465.02

in corporate contributions, and because none of the contributions actually appears to have

been used to influence federal elections as Senator Cohen is not seeking re-election, this

Office further recommends that the Commission take no further action as to this violation

and send an admonishment letter to the Maine Republican Party.

Based on the respnses, affidavits, and the Maine Republican Party and Cohen

Committee 1995 Year End Reports, there is no indication that the state party made any

expenditures on behalf of Senator Cohen, that Senator Cohen accepted any contributions

or transfers from the state party, or that there were any discussions to use this money on

Senator Cohen's behalf.2 All expenses for the President Bush-eaoChn

2 Respondents di not violate the provision at I11 C.F.R. § 102.17 governing joint

fundraising by commitees other than separate segregated funds. Pursuant to the
Explanation and Jutiiato discussing this provision, prohibited contributions need not

be included in the total receipts for the purpose of allocating expenses. 48 Fed. Reg.
26300 (1933). In this situation, because A funds collected by the state party were
corporate contributions prohibited under FECA, the committees were not required to
comply with the joint fnrising procedures, and the Maine Republican Party was not
responsible for advancing any costs of the event



finraiing event, except for the state party's actual invitation, were paid by the Cohen

Committee and not by the Maine Republican Party. The invitation mailed out by the

Cohen Committee, atahetI at 1, is entirely permissible under federal and state law,

and all contributions accepted by the Cohen Committee complied with the Act's

prohibitions. According to affidavits from the treasurer of the Cohen Committee, the

executive director of the Maine Republican Party, and the state finance chair of the Maine

Republican Party, no one from the Cohen Committee saw or approved either the Party's

invitation or the accompanying handwritten note before it was sent out. Accordingly, this

Office recommends that the Commission find no reason to believe that Cohen for Senator

and Merton G. Henry, as treasurer, and Senator Bill Cohen violated

2 U.S.C. § 441b.

1I1. RECQMMENDAIONS

1. Find reason to believe that the Maine Republican Party and P. James
Nicholson as treasurer, violated 2 U.S.C. § 44l1b, but take no further
action.

2. Find no reason to believe that Cohen for Senator and Merton G.
Henry, as treasurer, and Senator Bill Cohen violated 2 U.S.C. § 441b.

3. Approve the aporate letters.

4. Close the file.

Lawrence M. Noble
General Counsel

_ _ _ _ _BY: _ _ _ _ _ _ _ _ _ _ _

Date-" Lois G. Loier
Associate General Counsel
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2. Affidavits
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M~lL APRIL 17, 1996

NON=: NUR 4264 - FIRST GEuRAL COUNSECL'S REPORT
DATED APRIL 9, 1996.

11Cdomm was circ=ul-afd to the Commission
on: Friday# April 12, 1996 at 12:00p.

Objections) have been received fro th Comisioner(s) as
indiasdby die name(s) checked below.

Co~fnwiioner Aimis xxx

Coimnissioner Mcai

Comsiner Tham_

This nerW will be paaced on the meeting gpda for.
M!M.dy AMri1 231 1996

Pleas mW*u %im h wiH 'C reprset-v yawr Diision before the Commission
on this ane. Thak You!
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In the matter of
KM 4264

Maine Repvabjioan Party and)
P. Jonmes Nicholson, an
treasurerl

Cohen for Senator and
Merton Q. H.nry, as treasurer;

Senator Bill Cohen)

I, Mrjorie W. Rosns, recording secretary for the

Federal Election Commission executive session on April 23,

1996# do hereby certify that the Coinission. decided by a

vote of 5-0 to take the following actions in MUR 4264:

1. Find reason to believe that the Mainet
Republican Party and P. Janm Nicholson,
as trasrr, violated 2 U.S.C. I 44Th,
but take no further action.

2. Find no reason to believe that Cohen for
Senator and Merton G. Henry, an treasurer,
and Senator Bill Cohen violated 2 U.S.C.
I 441b.

3. Approve the appropriate letters an
rece me in the enrlCounsel's

Apr-i to 2996 report.

4. Close the file.

Coisisioners Likens, Zlliott * McDonald, McGarry,

and The ma voted affirmatively for the decision.

Attest:

Date 0ajreW mc
Bedtetary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON D.C. 2 4 0 

p d 0 1 9

CERIF-1MAIL

RETURNRECIREQAM

Donald Foley, Executive Director
Democratic Senatorial Campaign Committee
430 South Capitol Stret, S.E.
Washington, D.C. 20003

RE: MUR 4264

Dear Mr. Foley:

This is in reference to the complaint YOU filed with the Federal Election Commission on

September 20,.1995, concerning invitations to a funid-raiser honoring Senato Bill Cohen.

Based on that complaint on April 23,1996, the Commisio found tha thee was reason
to believe the Maine Republican Patty KI P. i800 --- Niil-, as trame, violated
2 U.S.C. § 441b, a provision of he Federa ElectkmnCinp p Act ~of 1971, asamended.
However, after considering the crmsaesof fti 0 the Comsio -eemined to take
no ftuther action against the Maine Republican Party anid P. James Nicholson as treaser, and
closed the file in this matter on the same det. This mau will become part of the public recor
within 30 days. The Federal Election C-ama Act of 1971, as amended, allows acopant
to seek judicial review of the Commission's dismissal of this action. Soc 2 U.S.C. § 437g(aXS).

If you have any questions, please contat me at (202) 219-3690.

Sincerl,

tehn0. Kline

Enclosure
Gerneral Counsel's Report

YIESTIAY, TWAY AND 70*131143
DEODCATED TO 0EP0t4G TilE FLOWC 00QWIEO



FEDERAL ELECTION COMMISSION
WA5SHMNTOS. D.C. 2"*3

~ ~. ~ T~...April 29. 1996

Cohlenfor Senator 0ommtte
1385 Can,.. Stree
P.O. Box 1379
Porld, Maine 04104

RE: MUR 4264
Cohen for Senator Committee and

Merton G. Henry, as treasurer

Dear Mr. Henry:

On Sete 29,199.5, the Federal Election Commission notified the Cohen for Senator
Coammittee and you, as rewmwe, of a copan alegn violations of certain sections of the
Federal Election Cuna1*iga Act of 197 1, as amended.

On April 23, 1996, the Commission found, on the basis of the informnation in the
compl"it and info.mation provided by you, that there is no reason to believe the Cohen for
Senator Com anemd Medoin 0. Henry, as treasurer, violated 2 U.S.C. § 44l1b. Accordingly,
the Comsinclosd itsE fi n this matter.

The cofd Wtaiy povisos at 2 U.S.C. § 437g(aXl12) no longer apply and this matter
is now pubic. In addition, abbough the complet file must be placed on the public record within
30 days, d& could ewat mW tm following certification of the Commission's vote. If you
wish to u~mk any kctd lal nmials to appear on the public record, please do so as soon
as posaible While t&e file ay be placed on the public record before receiving your additional
materials, may p Iajible su0iin will be added to the public record upon receipt

Sincerely,

Lawrence M. Noble
General Counsel

BY:

GeealCune

Enclosure
GenralConse'sR~prt Cek6rieV Owe Comvvnss 2M~t Aim vers~a r

WTAA.TODAY AND TOMORROW
IQW r geTO~~Wd TN! PUBLIC INFORMED



FEDERAL ELECTION COMMISSION
WASHMNTMN MC. 20463

April 29, 1996

Ile" HooabeBlCohen
322 Haot Senate Office Building
Wahington, D.C. 20510

RE: MUR 4264
Senator Bill Cohen

Dear Senator Cohen.-

On Sep9 1F1iteme 29, 195, the Federal Election Commission notified you of a complaint
alleging violations of certain sections of the Federal Election Campaign Act of 1971 , as
amended. On April 23, 1996, the Commission found, on the basis of the information in the
complaint, and i nraion provided by you, that there is no reason to believe tha you violated 2
U.S.C. § 441b. Accordingly, the Commission closed its file in this matte.

The confidentiality provisions at 2 U. S.C. § 43 7g(aXl12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time folowing certification of the Comison' vote. If you
wish to submit any fatual or lega mateials to appear on the public record, please do so as soon
as possible. Whil the file may be placed on the public record before receivn your adtoa

matrils an msilesbisos will be added to the public record up~on receipt.

Sincerely,

Lawrence M. Noble
General Counsel

BY:

AssociseCeeaConl

Enclosure

General Counsel's Report

Celebrating the Commission's 20th Anniversarv

YESTERDAY. TO0AY AND TOMORROW
DEOSCAD TO KEEPING THE PUBLIC INFORMED



FEDRALELECTION COMMISSION
WASWMSGt D.C. 2003

ThomasB. ~ ~April29. 1996
33 Highland SOrWe
Portland, Maine 04103-3042

RE: MUR 4264
Maine Republican Party and
P. James Nicholson, as treasurer

Dea Mr. Wheatley:

On April 23, 1996, the Federa Electon Commission found reason to believe that yourclients, the Maine Reu la aty and P. James Nicholson, as treasurer, ("Committee") violated2 U. S.C. § 44 1b, a wo~viuiom of the Federal Election Campaign Act of 197 1, as amendedHowever, after consea i- - the cicmtances of this matter, the Commission also determined totake no further action and closed its file. The General Counsel's Report, which formed a basis forthe Commission's finding, is Attached for your information.

The Commissi~on remindsh you that the Committee's solicitations for corporatcontributions violated 2 U.S.C. 9 441b because they made reference to a federal candidat. Thiesesolicitations were pr lw o be or the purpose of influencing federal elections because theyfailed to contain an =Mens doicetal they wold not be used for fedeoral election purposes. Yourclients should Iae aeps to ownt th is activity does no occw in the fuur.

The cnnfiualy ,-wuim a 2 U.S.C. § 437(aX( 12) no longer apply and this matter isnow public. In -Ab~oniom clho~ a omuples file sms be placed on the public record within 30days this could ocuran y ~n fowiag cutificazbo of theCommission'ts vote. If you wish tosumi an tso r Ie itk ID aqpw a th. public record, please do so as soon apossible. Wile thefie my be jbodo oath public recor before receiving your additionalmaterials, anypk perifbe otsa wil be added so the public record upon receipt

If you have any questions,1 plae contact Stephan Kline, the attorney assigned to thismatte at (202) 219-3690.

Enclosure
Gnra Consel's Report
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