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September 11, 1995

The Honorable Danny L. McDonald, Chairman
The Honorable Lee Ann Elliott, Vice Chairperson
Federal Elections commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Chairman McDonald and Vice Chair Elliott:

The Federal Elections Campaign Act (FECA) expl -icity. requires thatevery candidate for Congress regularly report on their campaignfinances in order for the Federal Elections Commission (FEC) toI"b enforce the law, as well as to guarantee the public's right to knowwho is financing the campaigns of those who seek to represent us inCongress.

Scott West, who ran in the 7th Wisconsin Congressional District in1994, and who, according to news reports, plans to run again nextyear, has failed to comply with the law by not filing his 1995 aidyear report to account for any and all fundraising and spendingactivities for the first six months of this year.

Under Section 434(B) of FECA, the law clearly states that allprincipal campaign committees of a candidate for the House ofRepresentatives or for the Senate in non-election years must filea report "covering the period beginning January 1 and ending June30,, which shall be filed no later than July 31."1 Today it isSeptember 11 -- more than two months after the end of the reportingperiod, and Mr. West has not yet filed his report.

Because of his failure to comply with the law, the Commission innot able to determine if he is complying with the rules on who iscontributing to his campaign, nor is it able to determine ii hiscampaign expenditures are legal. More importantly, the people ofWisconsin and the 7th District are kept in the dark about what thiscampaign committee is doing in raising and spending money.

If this was an isolated incident, it would not be an egregiouserror. But his failure reflects a consistent and flagrantdisregard for the spirit and letter of the law. Following are afew examples:

On September 2, 1994 - 10 days before the Wisconsin primarythe FEC sent a telegram to the West for Congress campaignstating that the campaign "may have failed to file thepre-primary report of receipts and expenditures asrequired by the Federal Election Campaign Act, as
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iaended. You Wet previously notified Of the due Awz_ ..
for this report.,*

In a memorandum dated February 4, 1995, regarding '¥Y* Xnd
Report' which was due the previous month, Mr. MVst statA
that "I am sitting hare in horror looking at myya ..
report sitting on my desk. This domnt was to I
mailed on Tuesday, January 31st. This delay is a result
of my miscommunication with my staff. They thought I was
mailing it, I thought they were mailing it. I'll send
the Year-End Report on Monday, February 6, 1995 using UPS
Next Day Air. The document should arrive on February 7,
1995 before 10:00 a.m."
The report was not received until February 16, sent via
regular certified mail.

In a memorandum dated June 6, 1995, regarding 'Report
Update/Correction and Your Help', Mr. West state 0My
campaign staff is currently dis-assembled and has not met
for quite some time. I am assembling the staff to begin
the process of running again. The first item of business
is to review your communiques, review our records, check,
double check and triple check to make sure we are in
compliance with all FEC policies and regulations. I will
personally make sure that my committee has responded
completely too (sic) all FEC inquiries before July 1,
1995." Nevertheless, his next report due on July 31 has
not yet been received.

Of especial concern is the fact that according to the last 'West
for Congress' report which was filed after the due date in
February, 1995, Mr. West's campaign committee was more than $24,000
in debt. That included $9,300 still owed in rent to Heritase
Investments in Stevens Point, more than $7000 to two fundraising
firms, $1,423 in salary to David Welch of Milwaukee, more than $600
to the Wisconsin Veterans of Foreign Wars, and even more than
$1,000 to the Washington, D.C. political consulting firm of Frank
Luntz. According to that report, there was only one contribution
for $350, and one disbursement of $477 to a Robin West for 'travel
reimbursement'.

Section 2 U.S.C.434 (b)(8) states that reports must include "the
amount and nature of outstanding debts and obligations owed by or
to such political committee; and where such debts and obligations
are settled for less than their reported amount or value, a
statement as to the circumstances and conditions under which such
debts or obligations were extinguished and the consideration
therefor." The people of Wisconsin deserve to know if any of these
debts were reduced or forgiven, or whether Mr. West has begun to
pay them off.

Also, Mr. West continues to blame 'staff' for these failures to
comply with the law. To paraphrase President Truman, when it comes
to matters like this, the 'buck' stops -- or should stop -- with



Caairm n

Subperib d nd sworn to
before t is llth day of September, 1995.

Comaision expires 3/24/96.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

S*pteinber Sit lots

Mark Sostarich, Chairman
Democratic Party of Wisconsin
222 State Street
madison, wi 53703-2273

RE: MUR 4263

Dear Mr. Sostarich:

This letter acknowledges receipt on September 18, 1995, of
the complaint that you filed on behalf of the Democratic Party
of Wisconsin alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 4263. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures

Cetewafng the Commisson's 201h Annivefsarv

YESTERDAY. TODAY AND TOMORROW
OEDWKA=E TO KEEPING THE FMSC WEORNIED



FEDERAL ELECTION COMMISSION

Steve Debot, Treasurer
West for Congress
1400 strong* Avenue
Stevens Point, WI 54481

RE: NUR 4263

Dear Mr. Debot:

The Federal Election Commission received a complaint whichindicates that West for Congress (*Committee') and you, astreasurer, may have violated the Federal Election Campaign Actof 1971, as amended (athe Act*). A copy of the complaint isenclosed. We have numbered this matter MM 4263. Please referto this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against the Committee andyou, as treasurer, in this matter. Please submit any factual orlegal materials which you believe are relevant to theComissions analysis of this matter. Where appropriate,statements should be submitted under oath. Your response, whichshould be addressed to the General Counseles Office, must besubmitted within IS days of receipt of this letter. If noresponse Is received within IS days, the Commission may takefurther action based on the available information.

This matter will remain confidential in accordance with2 U..C.. 5 437g(a)(4)(3) and I 437g(0)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you Lntend to be represented by counsel in thismatter, plas advise the Commission by c--.leting the enclosedform stating the nam, address and telephone number of suchcounsel, anauthorising such counsel to receive anynotifications and other communications from the Commission.

COM&A&Vis dw Conisiw, 5 2M*.Arww



if you have any 90estions, P10as 0ntact as Ot (*02)219-3400. Iroc UAYi t &ts odescription of 
a rt to

complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcenent Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Scott West
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Federal Election C!!mmission
General Counsel's Office
Washington, D.C. 20463

RE: MUR 4263
Our File: 13022C

Dear Sir/Madam:

I have received the letter of Mary L. Taksar, Attorney for the Central
Enforcement Docket, dated September 22, 1995 regarding the above matter
under review. This letter is my response to the complaint of September
11, 1995 filed by Chairman Mark Sostarich of the Democratic Party of
Wisconsin. This response is being given by me under oath as indicated at
the foot of this letter. Also attached to this letter and incorporated
with this letter is the Affidavit of Scott West.

I have reviewed the attached Affidavit of Scott West. It is factually
correct. All required reports have been filed (including requested
amendments current through September 13, 1995) and, but for the
inadvertent delay in filing, there has been no violation of the FECA.
The delays in filing were not knowing or willful but arose either because
of misunderstandings between staff (including Mr. West) or out of
ignorance of a particular filing provision.

I do not suggest that ignorance of the law in any way excuses the
tardiness of "West for Congress, in filing the reports. However, the
fact that all reports have been filed and contain all of the necessary
information required should indicate to the comission that the filing
delays arose out of neglect, not out of any willful and knowing action by
"West for Congress".

Thank you for your attention to this matter. I appreciate the fact that
N the matter will be kept c -nfidentia!.

Sincerely,

STEVE DEBOT, Treasurer
WEST FOR CONGRESS

Subscribed and sworn to
before me this day of October, 1995.

Notary Public, 'State -f Wisconsin
My Comm-ission expires (- ki' 'ii
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STATE OF WISCONSIN )
) go.

COUNTY OF PORTAGE )

I, SCOTT WEST, being first duly sworn and placed under oath,

state as follows:

1. I was a candidate for the United States House of

Representatives for the 1994 election in the 7th Wisconsin Congressimal

District. The treasurer of my campaign organization, *West for

Congressm, was Steve Debot. I am not presently a declared candidate

running for political office.

2. I have received a copy of a complaint dated September

11, 1995 filed by Mark Sostarich, Chairman of the Wisconsin Democratic

Party. This complaint is on file with the Federal Elections Connision.

3. The complaint of the Democratic Party of Wisconsin makes

three factual allegations and raises a fourth concluding allegation.

The allegations are as follows:

(a) That "West for Congress" failed to file its pre-primary
report of receipts and expenditures on time.

(b) That 'West for Congress, failed to timely file its
report of receipts and expenditures due January 31,
1995 on time.

(c) That 'West for Congress" failed to file its July
V F 31, 1995 report.

(d) That the tardiness in filing the three reports
mentioned iuediately above reflect a continued patternSof disregard for the law and represent a "knowingan

willful" violation of the FECA.
ofdseadfrtelwadrpeeta'nwn n



4. 1 do not disagree with the factual allegations that the

three reports described above were filed late. They were. I do

disagree with the complaint' s characterization that the three late

filings above are "a fey examples.* In fact, they are the only

instances of late report filing by "West for Congress."

5. The preo-primary report referred to in the Complaint was

due on September 1, 1994 and was actually filed on September 7, 1994,

within one week. The failure to file this report on time occurred

because of a comuter software problem and the inability to generate the

necessary lists to submiit with the report. Once the problem was

rectified, the report was submitted.

6. U~pon conclusion of the 1994 campaign my volunteer staff

quickly disbanded to seek regular employment. The job of complying with

the FECA reporting requirements became largely mine. The understanding

which I had with my treasurer, Steve Debot, was that all of the filing

informiat ion would be assembled and then presented to him for final

review and signature as treasurer of "West for Congress." In January of

1995 my travel requirements caused me to be absent from Stevens Point at

the end of the month. The information for the January 31 report was

assembled and available prior to January 31, 1995. I believed that the

materials for the report had already been submitted to treasurer Steve

Debot. My sister, Robin West, who served as a volunteer in my campaign,

oftentimes handled the delivery of materials to Steve Debot. She was

under the impression that I had delivered the materials to Mr. Debot. I

was under the impression that she had delivered the materials. Upon my

return to Stevens Point in early February I discovered that the report

materials were still in my office. This resulted in the memo of



February 4, 1995 referred to in the Compl1aint. I also spoke with Robin

Kelly at the FEC subsequent to the memorandum. I was told that while

the FEC was not in a position to grant filing extensions that I should

just file the materials as quickly an possible. I inquired about filing

using an overnight courier but was advised to file the report via

regular mail vhich I did.

7. While I am not presently a declared candidate, it is

true that I have an interest in running for the 7th Wisconsin

Congressional District seat in the House of Representatives again.

Because of this interest I contacted the FEC on September 13, 1995 and

again spoke with Robin Kelly about the necessary filing requirements.

She was able to locate my file and, in checking through it, advised me

that I was responsible for a July 31 report. I had not been aware of

this reporting requirement although I now understand it comes about

because of the fact that I had a debt remaining after the campaign. I

was again told that the FEC cannot grant extensions to the filing

deadlines but that I should get the report submitted *as soon as

possible." Preparation of this report again had to be done while I was

dealing with matters of my emp~loyment and without the benefit of any

campaign staff. While the complaint refers to a memorandum dated June

6. 1995, I did not speak with Robin Kelly or became aware of the July 31

filing requirement until September 13, 1995. 1 put the report together

(including requested ammeniuents) and saw to its filing on my return

from a business trip on October 11, 1995.

S. The three reports mentioned in the complaint of

September 11, 1995 have all been filed. one was filed about two mths

late. The other two were filed within one to three weeks of the filing



damline. The L orts are c lete.

9. The actims of *West for Congream and most certainly

t r Steve Debot do not reflect a consistent or flagrant disregard

for the spirit or letter of the law nor do the short filing delays

exhibit any "knowing and willful" violation under 2 U.S.C. Sec. 437g of

the FECA.

Dated: October 18, 1995

SCOTT WEST

Subscribed and sworn to
before me this 18th day of October, 1995.

4(

c tate of Wi scosin

16-=uas$4on expires 13JAj941 .
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DATE COb4PLAINT FUII S ,m1 It 199
DA E OF NOTIFICATION: Sober 22,1995
DATE ACTIVATED: June 13,1996
STAFF MEMBER: Euagee H. Bull

COMPLAINANT: Mark Sostarich, Ch mn
Democratic Party of Wiscomsin

RESPONDENTS: West for Congress
and John A. Mills, as treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(aX2XA) and (B)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AOICIES CHECKED: None

L M tWKffTA OF MAfMT

This auer was initiated by a complaint received fom Mark Sostarich, Chairman

of the D mi& Prty of Wisconsin (Complainant") against West for Congress and

Jon A. MW as rer ('Respondeant"). Complainant alleges that Scott West "filed

to comply with the law by not filing his 1995 mid year report to account for any and all

fbmdimg man g activities for the first six months of [1995]." Complainant

fiharh alleges that West's failre to file the 1995 Mid-Year Report is not an isolated

evat bit nh reflects a "conistent and flagrant disrgard for the spirit ata1etter of the

law," and "a uch clearly represent[sj a knowing and willful violation under 2 U.S.C.

3w4$?ofFDCA In nwai, of i C*s bo I"
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Respondents were "more than $24,000 in debt." Complainant asses that "the people of

Wiscm i serve to know if any of tese debts wa reuced or forgiven, or wmbR

Mr. West has begun to pay them off."

In their response, Respondents contend that "the delays in filing were not

knowing and willful but arose either because of misunderstandings between staff

(including Mr. West) or out of ignorance of a particular filing provision." Respondents

argue that this contention is supported by "the fact that all reports have been filed and

contain all of the necessary information ... ." Additionally, while Mr. West admits in an

affidavit submitted -%ith the response that the three reports mentioned in the complaint

were late, he asserts that those reports were the only ones filed late by Respondents.

The Reports Analysis Division ("RAD") did not refer Respondents to the Office

of General Counsel for failure to timely file their 1994 12 Day Pre-Primary Report,

1994 Year End Report, and 1995 Mid-Year Report

Moreover, the Commission's interest in pursuing these



, js, -- twas wadim l becaum the candidate, Scott Wee, h ii.

federal office.

IL FACIIL AD GAL A CLYwl

Accordingly, based on the Factual and Legal Analysis (see Attachment 1), this

Office recommends that the Commission find reason to believe the Respoodents violated

2 U.S.C. § 434(a)(2)(AXi), (ii), and (iii), and 2 U.S.C. § 434(aX2)(BXi) and (ii).

!II. DISCUSSION OF CONCILIATION AND CIVIL PENALTY



1 F14 -w .. I.. ougss ad John Muii as m.w.,

2. Approw &he attsdbd Pacu md LeAl Analyss conciliationapuet
mad t&c a pie lar.

Lawrence M. Noble
General Counsel

_ _ _ - - BY:

Associate Geneal Counsel

1. Proposed Factual and egal Analysis
2. Poposed Coclitio Agreenmt
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MEMO)RANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMON,.AU,, DAV*COMMISSION SECRETARY

DATE: OCTOBER 17, 1996

SUBJECT: MUR 4263 - First General Counsel's Ro
dated October 11, 1996.

The above-captioned document was circulated to the Commission

on Tueday. October 15,1996.

Objec*ti(s) have been received from the Commissione(s) as

Widicated by the name(s) checked below

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda for
Tmolwv. OctLobw 22 1M.

Please notify us who will represent your Division before the Commission on this
matter.



3310l T DAL CTIOSI COUIZSIZXK

a, the Matter of )
) MUR 4263

West for Congress
=M1 John A. Kills, as treasurer )

C=muzQ=0K

1, Marjorie W. Zanons, recording secretary for the

Federal loection Commission executive session an October 22,

1996, do hereby certify that the Comission decided by a

vote of 5-0 to take the following actions in KUR 4263s

1. Find reason to believe that West for
Congress and Dennis A. Schmit, as
treasurer, violated 2 U.S.C. I 434(a)
(2)(A)(i), (ii) and (iii), and 2 U.S.C.
5 434(a) (2) (B) (i) and (ii), and enter
into conciliation prior to a finding
of probable cause to believe.

2. Approve the Factual and Legal Analysis,
conciliation agreemt and the appropriate
letter as recommiended in the General
Counsel's October 11, 1996 report, subject
to amenment by substituting the name of
Denn4s A. Schmit, as treasurer, for that of
John Kills, wherever appropriate.

Ccimmissioners Aikens, lliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date
a of the Ccmission



vNMlkl w 4, 1996

Dennis A. Schmit, Treasurer
West for CongsM
3403 Main Street
Sutew Pin Wi 5448

RE: MUR420
Weet for Congr es, and

aW A. Schai as Urear

Dear Mr. Schmit:

On October 22, 1996, the Fedeal Eleion Co foid tia the is reson to
believe that West for Congss md you, t , violated 2 U.S.C. I 434(a)(2XAXi), (ii), and

(iii), and 2 U.S.C. I 434(aX2)(B)i) id (ii), O visi of the Fedel Electio Campain Act of

1971, as ne ded ("t Act). TI Ful mid Legal Andysis, which fomed a basis for the

Commissi's findig is abhd for yr 1isn.m M

You may sumit my &cum or legl amrils *bm you believe we reev0 to the

Commissiow's Ca uuatof Ahis r. tus * . it such Muto Ih Omaa Coamus
off= with 15 dapys o rec ! *l( 1a . W a*- pf lls, atu A1 be
submitted wider o& In t&NOW t I fA l imAmma the Cowad- -y finC
probable case to believe ka vlt n m occrmed md poceed wit cciliin.

In order to expedoit the resobikm o tis ma , the Co inin Am decided to

offer to ent into Woatiam dircted towads reaching coiliain aemt in ualmnM of

this mate prio to sof of npb e to believe. Elosd is a co i Via1tin nt
that the Commisiow qppoved.

If you we in e ei th duson tlo. ofts matta bypusinra bl e

cause Con0lai0 ad if yes egres wih t a m of ths agwaM phs sIt
return the ap m t n , MO. uW a t cv dA tw U -.m io I 1sgb of e d bt Um

conciliation e pio to a f of probable came to believe, ae limited to a maimm

of 30 days, you saW te_ dm tow -ifiti as soon a pomle.



Pop 2

~~~ac~mjseI~~wl ~ e wintmlygaued~Rapa so bsu in

d m is no B i t Ofike Ofte inMa Counde adid ily . will 1w giveax mad
beyond 2040&

If you intand to be #epreaented by counsel in ths matter, please advise the nilmion

by tomiSte~lscl~u & Dome.. address an tlpwn nuber of such counsel,

and nthriuagsmah counsel to receive any notifications aOd ohrcmuiti ons flu. the

This matte will remain con1- fidential in acodnewith 2 U.S.C. §§437g(aX4XB) and

437(aXl2XA)6 Uws You noif the Cowmmimon in writing tho you wish the invstigaton to be
made public.

For yom infbnnaid, we have attached a brief descrpton of the Commisso's
procedures for bandling possible violations of the Act. If you have any questions, please contact
Eugene Bull, the saff member assigned to this matter, at (202) 219-3690.

Le Elliott
Chairman

ESinlesly,

Factual a Lgd Anlysis
Pmocem

Designemof Comund Form
Con lim AnCM -

Ai~k~; *'Lil~~



FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: West for Congress MUR 4263
and John A. Mills, as treaur

This matter was initiated by a complaint received from Mark Sostarich, Chairma

of the Demcratic Party of Wisconsin ("Complainant") against West for Congress and

John A. Mills, as treasurer ("Respondents"). Complainant alleges that Scott West "failed

to comply with the law by not filing his 1995 mid year report to account for any and all

fundraising and spending activities for the first six months of [1995]." Complainant

further alleges that West's failure to file the 1995 Mid-Year Report is not an isolated

event, but rather reflects a "consistent and flagrant disregard for the spint and letter of the

law," and "as such clearly represent[s] a knowing and willful violation under 2 U.S.C.

Sec.437g of FECA." In support of the foregoing, Complainant references the late fiing

ofR' 1994 12 Day Pre-Primary Report, the 1994 Year End Report, and the

1995 Mid-Yew Report. Complainant points out that the 1995 Mid-Year Report showed

Respondents were "more than $24,000 in debt." Complainant asserts that "the people of

Wisconsin deserve to know if any of these debts were reduced or forgiven, or whether

Mr. West has begun to pay them off."

In ther response, Respondents contend that "the delays in filing were not

knowing and willful but arose either because of misunderstandings between staff

(including Mr. West) or out of ignorance of a particular filing provision." Respne
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conimi anl Of the necessary iDOI~O.."Adtoaly, while Mr. W* aff if

-ffidavbmiuedI with the r copom t1~the OMwe 10p~M etod in toie ms

were lIae, rts that tose reports were the only ons fied late by R pdeOW

A. AULI&M LAW AND ANLYMS

The Federal Election Campaign Act of 1971, s amended, (the "Act") rquire

teaurrsof the principal c committee of a candidate for the House of

Rnpresentatives or the Senate, to file periodic reports of receipts and dissemnt.

2 U.S.C. § 434(aX2). In any calendar year in which there is a regularly scheduled

election for which such candidate is seeking election or nomination for election, the

principal campaign committee of a candidate shall file quarterly reports no later than the

15th day after the last day of each quarter. 2 U.S.C. § 434(aX2XAXiii). Such a

committee shall also file a pre-election report, which shall be filed no later than the 12th

day before (or posted by registered of certified mail no later than the 15th day before) ay

election in which such candidate is seeking election, or nomination for election, and

which shall be complete as of the 20th day before such election. 2 U.S.C.

§ 434(a)(2XAXi). Such committee shall also file a post-general election report, which

shall be filed no later than the 30th day after the general election and which sMll be

complete as of the 20th day after such general election. 2 U.S.C. § 434(aX2XAXii).

In any calendar year other than those in which a regularly scheduled genral

election is held, the principal campaign committee shall file a report no later thn July 31

covering the period beginning January 1 and ending June 30. 2 U.S.C. § 434(a)(2)(B)(i).

~-. ~



and eadin December 3 1, to be filed o later than January 31 of the followiAf yaw.

2 UASC . 434(,X2BXa)'

West for Cngress is the principal campaign committee ofcongemsional

candidate, Scott West Jom A. Mill is the treasurer of West for Congress Betwee

June 1994 and August 1996, Res;on failed to timely file a total of seven repoaL

Pursuant to 2 U.S.C. § 434(aX2XAXiii), the due date for the Committee's

1994 July Quarterly Report was July 15, 1994. On July 19,1994, the Committee filed

the 1994 July Quarterly Report, 4 days late, disclosing receipts totaling $16,020 and

disbursements totaling $12,914. Pursmant to 2 U.S.C. § 434(a)(2XAXi), the due date for

the Committee's 1994 12 Day Pre-Primary Report was Septembet 1, 1994. On

September 6, 1994, the Committee filed the 1994 12 Day Pre-Primary Report, 5 days

late, disclosing receipts totaling $21,991 and disbursements totaling $25,625. Purstan to

2 U.S.C. I 434(aX2XAXii), the due date for the Committee's 1994 30 Day Post-Gneral

Report was December , 1994. On December 9,1994, the Committee filed the

1994 30 Day Post-General Report, I day late, disclosing receipts totaling $25,044 and

disbursemen totaling $25,454. Pursuant to 2 U.S.C. § 434(aX2XAXiii), the due date for

the Committee's 1994 Year End Report was January 31, 1995. On February 16, 1995,

the Committee filed the 1994 Year End Report, 16 days late, disclosing receipts totaling

$350 and -isbWsements otaling $477.

Pusuant to 2 U.S.C. § 434(aX2)(BXi), the due date for the Committee's

1995 Mid-Year Report was July 31, 1995. On October 12,1995, the Committee filed the
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totaling $622. Pursuant to 2 U.S.C. 5 434(aX2XBXii), the du date for tM ConhsMU'a

1995 Y EdRep wmJsmumy3I, 1996. O Fehuuy 5,1996,l beCommWlbIOMled

the 1995 Yea End Rept 5 days late, d cip $1,150 a

disbursnents touding $1,108. Purant to 2 U.S.C. § 434(aX2XAXwii), the due date for

the Committee's 1996 July Quarterly Report was July 15, 1996. On July 18, 1996, the

Committee filed the 1996 July Quarterly Report, 3 days late, disclosing receipts totaling

$8,507 and disbursements totaling $9,595.

Although Complainant alleges that Respondents' failure to timely file the reports

set out in the complaint was knowing and willful, no evidence has been presented to

refute Respondents' claim that the delay in filing the reports was due to

misunderstandings between staff or ignorance of the Act. Moreover, five of the reports

were between just one and five days late and the remaining two were 16 and 73 days late.

Hence, this Office nukes no knowing and willful recommendation. However, based on

the foregoing, there is reason to believe that West for Congress and John A. Mills, as

treasur1, violated 2 U.S.C. § 434(aX2XAXi), (ii), and (iii), and 2 U.S.C.

§ 434(a)(2XBXi) and (ii).

* *x~jK~~ *~'
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TWO WAT M3KORANmDuN

OGC Docket

Rosa E. Swinton
Accounting Technician

Leslie D. Brown
Disbursing Technician

r
~ 0.,,

'~1 *,,
I.

6%)
'1-

N -
~ '.1l~,.~,

~ I-.

SUBJECT: Account Determination for Funds Received

We recently received a check from West for C pees, check number
1577, dated Novembor 12, 1996, for the amount of A copy of thecheck and any correspondence is being forwarded. Please indicate below which
account the funds should be depoited and give the MUR/Case number and
name associated with the deposit.

TO:

FROM:

SUBJECT:

Rosa E. Swinton
Accounting Technician

OGC Docket B10(
Disposition of Funds Received

Leslie D. Brown
Disbursing Technician

In reference to the
r pmber is

account indicated belo*.

check in the amount of $450.a the
and in the name of__

Plac ethisdepoeitinthe

_11 Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:.

Signature
(IIIMAMdOA II. .-a6

Date

Ceatil te Commission's 20th Anntvwnav

YIESFlRDY, TODAY AND TOMORROW
DEDICA 10 KEEPING THE PUFMIC WOC04D

.' .

TO:

FROM:

(111yA.W10A

F-A-Z
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In the Matter of

Wa for C pm and Dnnis A. Schmit,
s lsu

) MUR4263

GENERAL COUNSEL'S REPORT

I. BACKGROUD

Attached is a conciliation agreement which has been signed by Dennis A. Schmit,

the treamr of West for Congress Committee. Attachment 1. The attached agreemen

contains no changes from the agreeMent approved by the Commission on October 22,

1996. A check for the civil penalty has been received. Attachment 2. This Office

recommends that the Commission accept the attached conciliation agreement and close

the file.

II. RECOMMENDATIONS

I. Accept the attached conciliation agreement with West for Congress and
Dennis A. Schmit, as treasurer,, and close the file.

2. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

-121tLq34, ( BY: C
Lois G. Leder
Associate General Counsel

Attachments
I. Signed Conciliation Agreement
2. Photocopy of civil penalty check

Sta Ag-2 Eupie H. Bui

IL&

Date

I lk 1, "i
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In the matter of

West for Congress and Dennis A.
chbuit, as treasurer.

) MUR 4263
)

1, Marjorie W. Zmmoas, Secretary of the Federal Ziection

Cmission, do hereby certify that on December 24, 1996, the

Comssion decided by a vote of 4-0 to take the following

actions in MUR 4263:

1. Accept the coaniliation agreement with West
for Congress and Dennis A. Scimit, as
treasurer, and close the file, as re~cmended
in the General Counsel's Report dated
December 19, 1996.

2. Approve the appropriate letter, as
recomnded in the General Counsel's Report
dated December 19, 1996.

Comissioners Aikens, Zlliott, McDonald, and Thomas voted

affirmatively for the decision; Commissioner McGarry did not

cast a vote.

Attest:

" Da~e Mar orr0m
;, t-.. ecretry ofhCm

Received in the Secretariat: Thurs., Dec. 19, 1996
Circulated to the Camission: Thurs., Dec. 19, 1996
Deadline for vote: Tues., Dec. 24, 1996

mission

2:27 p.m.
4:00 p.m.
4:00 p.m.

bjr

• .i r

. I
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CERMEnfMAU,
RE33MN RECEIEZ

Mark Sostarich, Cara
Democratic Party of VWsconsin
222 State Street
Madison, WI 53703-2273

RE: MUR 4263

Dear Mr. Sostarich:

This is in reference to the complai you filed with the Fedeal Election
Conmission on September 1, 1995,ou bdlf of the Democrac PaM of Wis
concerning the West for Congress Committee.

The Commission fand thatu the e c n to belmo Wes for CAegwuu and
Dennis A. Schmit, as tm r, viob 2 U.&C # 434(a(X2XA)(i) (i) md (10)- md
2 U.S.C. § 434(aX2)( B ) and i), O of the Federal Mcfi Act of
1971. as amended. On Decmber 24,199, a Oed by dt
respondents was accepted by the Convonia Ao iq , e C clsd the
file in this mater on d sme daft. A coay of this amW t is enlosed for yow
information.

If you have any questos plese d o me at (202) 219-3690.

Enclosure
Conciliation Agreemet



January 16, iNT

Dennis A. Schnimi Tiemaue
West for Congus
3403 Main Street
Stevens Point, WI 54481

RE: MUR 4263

Dear Mr. Schmit.

On Decmber 24,1996, the Federl Eklction Commisio acoed the signed
conciliation agreement and civil penalty subiittsd on yow behalf.in settlemn of a
violation of 2 U.S.C. § 434(X2XAXi), (ii) ad (iW') md 2 U.S.C. § 434(a)(2XB)(i) ad
(ii), provisions of the Federal Election Cuaa-gn Act of 1971, as amnaded- Accoad y,
the file has been clmed in hIS minter.

Wh confIdetalt pr.si0 a 2 U.S.C. I 437%a&Xl2) no loqe q Myad NOi
matter is now public. In oii althWu d he c h fe me * bea ta &e public
record within 30 days, dis old oM at MW tiaM flW* Cetifcio f ofw
Commission's voft. If ym wiSo t o* mhmi rl o lo nutrbb ID MPPW on the
public rcor, pIea dew agsoS n WIil sthefkilsmybsplacdowian
public recordu y aditiami ials, my pmmlubh mimiamiam
will be added to fte p&i nud upon rec.L

Information divw in comecio with my conciiton, am will -na beot m
public without the G ome of theow mad t C m"n "s. 2 U.S.C.
§ 437g(aX4)B) '11we aIMed coscilOaion ensIIM, wwu-, wil eo-_ a pat f
the public record.



ILhd
A yow

cc: Scott Wedt



PIORE T RO ELECTION COMMSSION

in theMatof )
) MUR4263

West for Congress and )C .- t,

Dennis A. Schmit, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized complaint by Mark Sostarich,

Chairman of the Democratic Party of Wisconsin. The Federal Election Commission

("Commission") found reason to believe that West for Congress and Dennis A. Schmit, as

treasurer, ("Respondents") violated 2 U.S.C. § 434(aX2XAXi), (ii), and (iii), and 2 U.S.C.

§ 434(aX2)(BXi) and (ii).

NOW, THEREFORE, the Commission and the Respondents, having participated in

informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agre

as follows:

I. The Commission has jurisdiction over the Respondents and the subject antw of

this proceeding, and this agreement has the effect of an agreement entered purnua to 2 U.S.C.

§ 437g(aX4XA)(i).

U. Respondents have had a reasonable opportunity to demonstrate that no action

should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

1. West for Congress is a principal campaign committee within the meaning of

2 U.S.C. § 431(5).
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2. Dumb A. Scheat n O w n of Wedtfor mu

3. In any calendar year in which there is a regularly scheduled election for

which a cmuidaie is seeking e ion or ia fre th

commite of such candidate shall file quwtefly reports no later than the 15th day after the l

day of each quarter. 2 U.S.C. § 434(a2XA)(Xiii). The principal campaign committee shall file a

pre-election report, which shall be filed no later than the 12th day before (or posted by registered

or certified mail no later than the 15th day before) any election in which such candidate is

seeking election, or nomination for election, and which shall be complete as of the 20th day

before such election. 2 U.S.C. § 434(aX2XAXi). The principal campaign committee shall also

file a post-general election report, which shall be filed no later than the 30th day after the general

election and which shall be complete as of the 20th day after such general election. 2 U.S.C.

§ 434(aX2)(AXii). In any calendar year other than those in which a regularly scheduled general

election is held, the principal campaign committee shall file a report no later than July 31

covering the period beginning January I and ending June 30. 2 U.S.C. § 434(aX2)(BXi). In

addition, the principal campaign committee shall also file a report covering the period beginning

July I and ending December 3 1, to be filed no later than January 31 of the following year.

2 U.S.C. § 434(aX2)(B)(ii).

4. Pursuant to 2 U.S.C. § 434(a)(2)(AXiii), the due date for the Committee's

1994 July Quarterly Report was July 15, 1994. On July 19, 1994, the Committee filed the

1994 July Quarterly Report, 4 days late, disclosing receipts totaling $16,020 and disbursemats

totaling $12,914.



S. NmiK to 2U C. § 434(a)(2AXi), the d C40 '

1994 12 Day Pre-Prmary Report was September 1, 1994. On eptember 6, 1994, the Commhws

filed the 1994 12 Day PosPt Report, 5 days late, disclin receipts totaling $21,91 ad

disbrements totaling $25,625.

6. Pumsmnt to 2 U.S.C. § 434(a)(2)(A)(ii), the due date for the Committee's

1994 30 Day Post-General Report was December 8, 1994. On December 9, 1994, the Commeittie

filed the 199430 Day Post-General Repo, I6 day late, disclosing receipts totaling $25,044 a

disuse totaling $25,454.

7. Pursuant to 2 U.S.C. § 434(a)(2XA)(iii), the due date for the Committe's

1994 Year End Report was January 31, 1995. On February 16, 1995, the Committee filed the

1994 Year End Report, 16 days late, disclosing receipts totaling $350 and disbursements totaling

$477.

8. Pursuant to 2 U.S.C. § 434(a)(2XBXi), the due date for the Committee's

1995 Mid-Year Report was July 31, 1995. On October 12, 1995, the Committee filed the

1995 Mid-Year Report, 73 days late, disclosing receipts totaling $605 and disbursements totaling

$622.

9. Pursant to 2 U.S.C. § 434(aX2)(BXii), the due date for the Committee'as

1995 Year End Report was January 31, 1996. On February 5, 1996, the Committee filed the

1995 Year End Report 5 days late, disclosing receipts totaling $1,150 and disbrent totaling

$1,108.

10. Pursuat to 2 U.S.C. § 434(aX(2XAXiii), the due date for the Committee's

1996 July Quartery Report was July 15, 1996. On July 18, 1996, the Committee filed the
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wading $9,595.

V. Rcqamdet failed to timely file their 1994 July Quatery RepoWt and Year End

Repmt in violation of 2 U.S.C. § 434(aX2XAXiii); their 1994 12 Day Pre-Primary Rqo in

violation of 2 U.S.C. § 434(aX2)(AXi); their 1994 30 Day Post-General Report in violation of

2 U.S.C. § 434(aX2XAXii); their 1995 Mid-Year Report in violation of 2 U.S.C.

§ 434(aX2)(BXi); their 1995 Year End Report in violation of 2 U.S.C. § 434(aX2)(BXii); and

their 1996 July Quarterly Report in violation of 2 U.S.C. § 434(a)(2XAXiii).

VI. Respondents will pay a civil penalty to the Federal Election Commission in the

amount of three thusand five hundred dollars ($3,500) pursuant to 2 U.S.C. § 437g(aX5)(A).

VII. The Commission, on request of anyone filing a complaint under 2 U.S.C.

§ 437g(a)(l) concerning the matters at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date this agreement

becomes effective to comply with and implement the requirement contained in this agreement

and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the parties

on the matters raised herein, and no other statement, promise, or agreement, either written or
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a mn~ t shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
q j ,

FOR THE RESPONDENTS:

(Position) "t g, ,

Date

Da- it-ec

li/- 2m
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