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Complainant,

)
)
)
)
)
V. )
)
)
)
)
)
)

Automobile Dealers and Drivers for
Free Trade PAC, Senator Robert
Packwood, Re-elect Packwood
Campaign Committee
Respondents.

COMPLAINT OF THE CENTER FOR RESPONSIVE POLITICS

1. This complaint charges that respondent Automobile Dealers and
Drivers for Free Trade PAC (“Automobile Dealers”) has violated the Federal
Election Campaign Act, 2 US.C. § 431 et 505, as amended ("FECA” or the
“Act”), by making aggregate contributions in excess of the limits provided by
the FECA.

2. This complaint also charges that respondents Senator Robert
Packwood and the Re-elect Packwood Campaign Committee (“Campaign
Committee”) have violated the FECA by knowingly accepting contributions
in excess of the limits provided by the FECA, and by failing to report certain
contributions and expenditures.

PARTIES

3. Complainant Center for Responsive Politics {(“Center”) is a
nonprofit, nonpartisan research organization incorporated in the State of
lowa and headquartered in Washington, D.C. that studies the role that money
plays in Federal elections. Founded in 1983, the Center was designed to study
Congress and examine potential reforms that could improve both its internal




operation and its responsiveness to the American public.

4. Respondent Packwood is a Senator in the United States Senate,
representing the state of Oregon.

5. Respondent Campaign Committee is the principle campaign
committee for Senator Packwood’s 1992 re-election campaign.

6. Respondent Automobile Dealers is a multicandidate committee that
has made expenditures to or on behalf of Senator Packwood or the Campaign
Committee.

7. The FECA limits to a total of $5,000 per election all contributions by
multicandidate committees to any candidate or his authorized political
committees with respect to any election for Federal office. 2 USC
— S44la(a)(ZXA) 11 CFR. 110.2(b). For purposes of this limit, each of the
. following is considered a separate election: primary election, general election,
~ runoff election, special election, and party caucus or convention which has
authority to select the nominee. 2 US.C. §431(1); 11 CFR § 1002

8. The term contribution includes any gift, subscription, loan, advance,
or deposit of money or anything of value made by any person for the purpose
of influencing any election for Federal office. 2 US.C. § 431(8)

9. The FECA prohibits candidates and political committees from
knowingly accepting any contributions in excess of the limits provided by the
Act. 2USC §441a(f); 11 CFR 110.%a).

10. The FECA defines “independent expenditure” as an expenditure
expressly advocating the election or defeat of a dearly identified candidate
that is made “without cooperation or consultation with any candidate, or any
authorized committee or agent of such candidate,” and which is “not made in
concert with, or at the request or suggestion of, any candidate, or any
authorized commitiee or agent of such candidate™ 2 US.C §431(17); 11 CFR




§6 100.16, 109.1.

11. Expenditures made by any person in cooperation, consultation, or
concert, with, or at the request or suggestion of, a candidate, his authorized
political committees, or their agents, shall be considered to be a contribution
to such candidate. 2 US.C. § 441a(a)(7)(B).

12. The reporting requirements of the FECA require that the total
amount of contributions from political committees, and expenditures made
to meet candidate or committee operating expenses be reported. 2US.C §
434(b); 11 C.F.R. §104.3.

GROUNDS FOR COMPLAINT

13. Attached as Exhibit 1 is an excerpt, dated March 20, 1992, from
Senator Packwood's diaries, as well as the comments of the Senate Select
Committee on Ethics (“Ethics Committee”) as reprinted in Appendix C of the
Summary of the Counsel’s Report Regarding Documents Related to the
Investigation of Senator Robert Packwood (Sept. 7, 1995) (“Appendix C") in
which the Senator refers to Automobile Dealers, saying:

Elaine has been talking to me privately about independent
expenditures. Apparently the Automobile Dealers are willing to
do some spending against AuCoin. Of course we can’t know
anything about it. We've got to destroy any evidence we've ever
had of so that we have no connection with any
independent expenditure. Elaine says that Tim Lee is also
willing to do an independent expenditure, but I don’t know how
we've ever given the impression we have of no connection to
him. Appendix C at 124 (blanks reflect names omitted on
transcript by Ethics Committee).

14. Regarding the March 20, 1992, entry, the Ethics Committee states
that it,

suggests that Senator Packwood knew about possible
“independent expenditures” by the Automobile Dealers and
possibly Tim Lee, a former staffer, on his behalf, and that he
intended to destroy any evidence of a link to the individual who
would make the expenditures for the Auto Dealers. This entry




raises possible questions about campaign finance improprieties.
Appendix C at 125.

15. Attached as Exhibit 2 is Automobile Dealers’ Thirtieth Day Report
Following the General Election, on file at the FEC as of September 12, 1995.
Exhibit 2 shows that on October 27, 1992, and November 2, 1992, Automobile
Dealers made expenditures of $40,000 and $25,539, respectively, to Telemark
for telephone banks in support of Senator Packwood. These expenditures
were made in addition to the following contributions to the Campaign
Committee, as reported by Automobile Dealers’ January 31, April 15, and July
15 Reports of Receipts and Disbursements, attached as Exhibit 3, 4, and 5,
respectively, and on file with the FEC as of September 12, 1995:

11/1/91 $5,000 for the primary election.
3/30/92 $3,000 for the general election.
5/21/92 $2,000 for the general election.

16. Upon information and belief, the expenditures made by
Automobile Dealers on or around October 27, 1992, and November 2, 1992,
totaling $65,539, were not independent expenditures, as they were made in
cooperation, consultation, or concert, with, or at the suggestion of, Senator

Packwood, his Campaign Committee, or his agents.

17. Upon information and belief, respondent Automobile Dealers
expenditures, made in cooperation, consultation, or concert, with, or at the
suggestion of, Senator Packwood, his Campaign Committee, or his agents,
were contributions totaling $75,539 ($65,539 in in-kind contributions and
$10,000 in contributions to the primary and general elections). These
contributions exceeded the contribution limit imposed by the FECA on all
contributions made by any multicandidate committee by $65,539

18. Upon information and belief, respondents Senator Packwood and
the Campaign Committee knowingly accepted contributions in excess of the
limits provided by the FECA, and failed to report in-kind contributions as
contributions or expenditures.




RELIEE

19. The Center respectfully urges the Commission to conduct a prompt
and thorough investigation into the allegations in this Complaint, to declare
that the Respondents have violated the FECA and Commission regulations,
and to impose penalties for each violation. Finally, the Center urges the

Commission to investigate whether the violations described above were
knowing and willful so as to mandate enhanced penalties.

3 Dated: September 15, 1995

lwspeatfulh submitted,

| b Z
( AU > ALl

E:llen S. Miller

Executive Director

CENTER FOR RESPONSIVE POLITICS
1320 19th Street, NW

Washington, D.C. 20036

(202) 857-0044




VERIFICATION

The undersigned complainant, on behalf of the Center for Responsive
Politics, swears that the statements in this Complaint are based on the sources
indicated, and, as such, are true and correct to the best of her information and

belief.
E -74.’»(4 C"\)’?({H(,( <

Ellen S. Miller

District of Columbia)
) ss

Subséibed and sworn to before
me this day gf/September, 1995

NOTARY PUBLIC
My Commession Experes Apri !sng




Exhibit 1

Appendix C of the Summary of the Counsel’s Report Regarding Documents
Related to the Investigation of Senator Robert Packwood (Sept. 7, 1995)

March 20, 1992, Excerpt from Senator Packwood’s Diaries.
Comments of the Senate Select Committee on Ethics
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Senator Packwood testified that the  reflected in
this entry actually toock place. But » ha stated that
the entry was simply wrong. He testified that the conversation

in fact reflected nothing that was illegal, that the entry was in
jest, and that nobody in Senator X's positisn mid taxe that
kind of a risk.




ies st that Senator -} bd knew about
t tures® by the Automobile Dealers and
roulbl. Tim Loe, a former staffer, on his behalf, and that he
nt to any evidence of a link to the individual who
would make the {tures for the Auto Dealers. This entry
raises possible questions about campaign finance improprieties.

The deleted
"' possible *

The substituted entry is a seli-serving passage portraying
Senator Packwood as having no knowledge of any independent
expenditures made on his behalf, and being above any involvement
with or knowledge of any such expenditures.

Senator Packwood testified that he suspected that Ms.
Cormack left out the first entry on this date, although he was
not sure.'® He thought that he would have taken out the
paragraph about the coalition. He was sure that he deleted the
para ﬁ sbout the OCA, as the OCA had been a major probleam for
him I:. s campaign. He stated that he had been terribly afraid
that the OCA was going to put a candidate on the ballot against
him in the 1992 election. The OCA also had a measure on the
ballot on anti-gay rights that was the hottest issue he had ever
seen on the Oregon ballot, and which was heavily editorialized by
the Oregonjan. He was not on their side on this issue, or the
abortion issue or the compulsory school prayer issue, and the OCA
was going to try to take a shot at him. His campaign did
everything they could do to prevent this.

Senator Packwood's opponent in the 1992 election accused him

<r of making deals with the OCA, and the press guestioned him
repeatedly about this. He did not want to have anything in his
diaries about the OCA. Senator Packwood agreed that there was
not anything in this particular entry that would offend the OCA,
but he stated that he had attempted to take out anything he could

. find about the OCA.

Senator Packwood was asked why he was concerned about the
entries referring to the OCA when at the time that he took them
ON out, in the spring of 1993, the election was over. He stated
that at the time ks w2z besst by the press, wnich was looking
for everything they could find about him from the time the story
came out in the about the allegations of sexual
~ misconduct. He not want the press reliving the election.
The press was excoriating him, and he did not want to give them
this information.

Senator Packwood stated that there was no particular reason
that he substituted the information in the Cormack transcript
about independent expenditures, other than that they may have

M~ been talking about it at the time. The subject was on his mind
the same day that he was changing his tapes, and he wanted to
On £ill the space on the tape.'”

Senator Packwood testified that the industry group in
general did not do any independent expenditures against his
opponent. This particular group did not do anything for or
against Senator Packwood, or for or against his opponent. He did
not recall this conversation with Elaine Franklin about
independent expenditures, or any conversation about the
individual who was to make the axpenditures and the industry
group, or about Tim Lee and independent expenditures.

Senator Packwood was asked what he meant by the reference to

¥Ms. Cormack testified that the first passage was not the
type of entry that she would have left out of the transcript as
she was typing, although it was possible that she could have

missed it as she typed the transcript. She did not believe she
would intentionally have left it out.

¥  Senator Packwood stated that he added this information
to the tape sometime between January and April of 1993,

125




Exhibit 2
|
Automobile Dealers’ Report of Receipts and Disbursements '
For Other Than An Authorized Committee
Thirtieth Day Report
L
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Exhibit 3

Automobile Dealers’ Report of Receipts and Disbursements
For Other Than An Authorized Com

Year End Re I:'\_‘:'t
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Exhibit 4

Automobile Dealers” Report of Receipts and Disbursements
For Other Than An Authorized Committee

April 15 Quarterly Report
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Exhibit 5

Automobile Dealers” Report of Receipts and Disbursements
For Other Than An Authorized Committee

July 15 Quarterly Report
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FEDERAL ELECTION COMMISSION

WASHINGTON, DT, 20463

September 20, 199§

Ellen S. Miller, Executive Director
Center for Responsive Politics

1320 19th Street, N.W.

washington, D.C. 20036

MUR 4260

Dear Ms. Miller:

This letter acknowledges receipt on September 15, 1995, of
the complaint you filed on behalf of the Center for Responsive
Politics allean gossible violations of the Federal Election
Cangaign Act of ?9 1, as amended ("the Act™) by Automobile
Dealers PAC, Senator Packwood and the Re-Elect Packwood

Committee. The respondent(s) will be notified of this complaint
within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you

receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 4260. Please refer
to this number in all future communications. For your
information, we have a2ttached a brief description of the
Commission’'s procedures for handling complaints.

Sincerely,
N §. ToRaGn

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures

Celebeating the Commussion s 2k Annnversary

YESTERDAY, TODAY AND TOMORROW
DUDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

WASHINGTON, DC. 20483

September 20, 1995

Edward G. Connelly, Treasurer

Auto Dealers and grlvors for Free Trade PAC
153-12 Hillside Avenue

Jamacia, NY 11432

MUR 4260

Dear Ar. Connelly:

The Federal Election Commission received a complaint which
indicates that the Auto Dealers and Drivers for Free Trade PAC
("Committee”) and you, as treasurer, may have violated the
Federal Election Calfaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this
matter MUR 4260. Please refer to this number in all future
correspondence,

Under the Act, you have the opEortunity to demonstrate in

writing that no action should be taken against the Committee and
ou, as treasurer, in this matter. Please submit any factual or
iegal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 da¥s of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accerdance with
2 U.85.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
Counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

(Mfmh Commission’'s 20th Anniversan

YESTERDAY, TODAY AND TOMORROW
DEDAVCATED TO KEEPING THE PUBLIC INFORMED




1f you have any questions, please contact Alva £, Samith ot
} 215-3400. For your information, we have enclosed a brief
ription of the Commission’s procedures for handling
complaints.

n9
Ve
8C

Sincerely,
"-rfjl AN r o ‘{’ .

Mary L. Taksar, Attornez
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20461

September 20, 1995

Geoffrey D. Brown, Treasurer
Re~-Elect Packwood Committee

5301 wWisconsin Avenue, N.W.

Suite 300

Washington, D.C. 20015

RE: MUR 4260

Dear Mr. Brown:

The Federal Election Commission received a complaint which
indicates that the Re-Elect Packwood Committee ("Committee") and
you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy cof the
complaint is enclosed. We have numbered this matter MUR 4260.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in thie matter Plsase subsit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under cath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Comaission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

Celebrating the Commussion’s 208h Annwversan

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




I1f you have any questions, please contact Alva E. Smith at
(202) ’Ig-

3408. To:

your information, we have enclosed a brief

description of the Commission’s procedures for handling

complaints.

Enclosures

1. Complaint

2. Procedures

3. Designation of

Sincerely,

1y \ PR,

Ja Ja

Mary L. Taksar, Attornel
Central Enforcement Docket

Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, DC. 20461
September 20, 1995

The Honorable Robert Packwood
259 Russell Buildin
Washington, D.C. 20510

RE: MUR 4260

Dear Senator Packwood:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended (“the Act™). A copy of the
conpla?nt is enclosed. We have numbered this matter MUR 4260.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to tge Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
cath. Your response. which should ke zddiessed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the

Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.5.C. § 437g(a)(4)(B) and § 437g{(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

Celebratmyg the Commassson s 28N Anmeversary

YESTERDAY TODAY AND TOAORROW
DEDRCATED TO KEEMING THE PUBLIC LFORMED
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1f you have any gquestions, please contact Alva E. Saith a2t

p
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(202) 219-3400. For your information, we have enclosed a brief

description of the Commission’s procedures for handling
complaints.

Sincerely,
Wove 7§ Tabor-

Mary L. Taksar, Attorney
Central Enforcement Docket
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Enclosures

Complaint

Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

VASHISC. TN N e Mas ¥

October 17, 1995

The Honorable Robart Packwood
United States Senate

259 Russell luilding
Wwashington, D.C. 20510

RE: NUR 4260

Dear Senator Packwood:

This is in response to r letter dated October 6, 1995,
requesting an extension until October 30, 1995 to respond to the
complaint filed in the above-noted matter. After considering
the circumstances presented in your letter, the Office of the
General Counsel has granted the reguested extension.
Accordingly, your response is due by the close of business on
October 30, 1995.

If you have any guestions, please contact me at
(202) 219-3400.

Alva E. Saith, Paralegal
Central Eanforcement Docket

Criedvanrg e Commesaae s J00E Aoy

YESTERDAY TOOAY AND TORUSROW
DEDHCATED TO KEEPING Thi PUSLE mNsOmns T




Auto Dealers and Drivere for Free Trade PAC
153-12 Fillside Avenue
Jomoeia, NY 11432

Taskar, Esquire
of the Cemeral Counsel
lection Commission
20463

-

43280 -- Automobile Dealers cnd

-

ie received the above-referenced matiar from the Federcl Electiom
Commission om October 6, 1985, and your letier motes thai our respomses
cre due within 15 days of receipt. We believe that we will reguire

additiomal time and so would like to request o 20-day ectaxtiom to

subwif our responses in this matter. This extension is mseded =o
thot we may prepare complete answers o the charges made.

: Jor your comsideratiom. In anticipatiom
reguest, our respomnses would be due November
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FEDERAL ELECTION COMMISSION

WASHINGTON DC. 2046)

October 17, 1995

Edward G. Connelly. Treasurer
Auto Dealers and Drivers for Free Trade PAC
153-12 Hillside Avenue
Jamacia. NY 11432
RE MUR 4260

Dear Mr. Connelly

requesting an extension until November 10. 1995 to respond to

the complaint filed in the above-noted matter After
considering the circumstances presented in your letter. the
Office of the General Counsel has granted the requested
extension Accordingly. your response is due by the close of
business on November 10. 1995
If you have any questions. please contact me at
(202) 219-3400
Sincerely
)
W2 S
| S .‘
Alva E. Smith. Paralegal
Central Enforcement Docket
Celebeating the Commession's 200k Annversany

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




Winited Diates DHenate

WASHINGTON. D.C. 20810

October 30, 1995

Esquire
aeﬂeral Counsel
ion Commission
P.C. 20463

MUR 4260, MUR 4261, MUR 4262, MUR 4265

have your letters regarding various complain
I respond to the allegations

initial matter, I believe it is
mmon to each o‘ the complaints.
diary. As you may know,
ub]ect of considerable discussion wi
Ethics Committes, Before the PEC uses =y diary,

it should be familiar with my testimony
my diary. This can be found in the depositions,
which are part of the public record, see depositions dated

January 17, 1995 and June 27, 1995 (sample pages are

appended) .

MUR 4260 -- the Auto Dealers complaint

The complaint filed in the above-captioned
charges that my campaign improperly consul
independent expenditures conducted by, an
therefore received excessive contrit
the Automocbile Dealers and Drlvers
PAC ("Automcbile Dealers®). The
baseless because the facts conta
support the charges made. No vi
and the Commission should dlsm$53

promptly.
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y L. Task® Bsquira
Ectober 30, 1995

Page 2

FACTS: This complaint charges that there was
impermissible consultation or coordination between
persons associated with my 1992 Senate campaign
and the Automobile Dealers. The complaint states
that the Automobile Dealers made independent
expenditures of $65,539 in the form of telephone
banks supporting my candidacy between October 27,
1992 and November 2, 1992.

The only evidence of alleged improper contact is
an excerpt from my diary that has been made
public. The diary entry is from March 20, 1992.
It states, in part: "Apparently the Automobile
Dealers are willing to do some spending against
AuCoin."

As demonstrated by the enclosed affidavit from
Elaine Franklin, my chief of staff and campaign
manager who is referred to in the diary entry, and
by my testimony before the Ethics Committee, there
was no consultation, coordination

impermissible contact between us

associated with my campaign to

knowledge) and the Automobile

the October 27, 1992 to November

expenditures which are the

complaint. Affidavit of Elai

paragraph 4.

LAW: Federal election law defines an independent
expenditure as an expenditure expresslw advocating
the election or defeat of a clearly identified
candidate that is made "without Ccoperat;on or
consultation with any candidate, or any authorized
committee or agent of such candidate," and which
is "not made in concert with, or at the request or
suggestion of, any candldat 1y authorized
committee or agent of suct 3 . % 2 U Bk
Section 431(17)

DISCUSSION: I do not recall the

- glegs 4

E W m
o0 HQp

diary entry reflects that I had wi
Franklin. However, the activities
the diary entry did not happen.
contacts regarding these expendit:
violate 2 U.S.C. Section 431 117'.
affidavit paragraph 4.

) =

™ m o
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L. Tas  Esquire
October 30, 1995
Page 3

A fair reading of the complaint itself makes clear
there was no violation of the Federal Election
Campaign Act or the Regulations. First, the
Automobile Dealers did pot "do some spending
against AuCoin." (emphasis added). There is no
charge in the complaint, and no evidence in their
reports filed with the Commission, that the
Automobile Dealers ever spent any money against
AuCoin (the complaint itself notes the independent
expenditure was a phone bank in support of my
candidacy). To my knowledge, there was no
spending against AuCoin. Packwood affidavit
paragraph 4; Franklin affidavit paragraph 3.

The second piece of evidence that there was no
violation is the timing involved. The Automobile
Dealers’ spending that is the subject of the
complaint began in October 92. The diary entry
upon which the complaint is based took place in
March 1992, some seven months earlier, and prior
even to the conclusion of the Democ tic primary
to select a candidate to run again me. There
was no improper coordination in this c In
fact, it would be **pss:ipla ANC LLdthY
counterproductive) to coordinate or consult
a Democratic nominee was even ]

before

ns ultatlon,
dly poisons this
ppened This
-
e

Therefore, the cooperation or co
request or suggestion that allege
independent expenditure never ha
complaint was filed only because

my diary about activity that neve
which was written geven months be
it supposedly would have influenc

of an entry from
took place

ore the election
d.

F

he di

D
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While the wording o
unfortunate, the complaint
activity that viola the

matter should be dismissed.
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————Mary L. Task®®, Esquire
October 30, 1995
Page 4

MUR 4261 -- the National Ri sociation
complaint

For the reasons set forth below, the complaint is
without merit and must be dismissed by the FEC.

FACTIS: The complaint charges that my campaign
committee accepted illegal corporate contributions
in the form of independent expenditures that the
Center alleges were not independent, as a matter
of law. These expenditures were made by the
National Rifle Association’s Institute for
Legislative Action (NRA’'s Institute®"), a
membership organization constituted as a nonprofit
corporation. The complaint includes as an
attachment the NRA’s Institute’s "Report of
Communication Costs by Corporations and Membership
Organizations" showing two expenditures against
Les AuCoin, my opponent in the 1992 general
election.’ Both expenditures are reported by the
NRA as communications with the organization’s
"members. "

DISCUSSION: In filing the complaint, the Center
was apparently unaware that federal election law
permits membership organizations to mail partisan
communications to their members. 11 C.F.R.
Sections 100.8(b)(4), 114.3(a)(2), 114.3(c) and
114.7(h). ™Any cost incurred for any
communication by a membership organization to its
members ... is not an expenditure ..." so long as
an FEC Form 7 is filed. 11 C.F.R. Section
100.8(b) (4). Since the Center itself attaches the
NRA Institute’'s required form, it is self-evident
there is no violation.

; For the record, although not dispcsitive in this matter

(see below), the first expenditure cited in the complaint came on
May B8, 1952, in advance of the Oregon primary in which Mr. AuCoin
faced a Democratic opponent. This expenditure cannot be called an
expenditure on behalf of me or my campaign committee, especially
since the diary entry attached to the complaint concerns an
October 6, 1952 meeting.




Mary L. Taa Esquire

October 30, 1995
Page 5

The Act specifically permits organizations such as
the NRA's Institute to mail to its members the
communications, even if partisan, that are the
subject of this complaint. 11 C.F.R. Sections
114.3(a) (2) and 114.7(h). There is no allegation
that the communications do not meet the
requirements of the regulations, and it is my
belief that they did comply with 11 C.F.R Section
114.3(c).

CONCLUSION: The law does not consider the
communications at issue a contribution or
expenditure on behalf of the candidate supported
or opposed; such communications are not considered
independent expenditures, and there is no
prohibition on showing such communications to a
candidate. Id. Accordingly, there are no grounds
for this complaint and it must be dismissed.

MUR 4262 and MUR 4265 -- the Phil Gramm complaints
After reviewi t allegations, the facts and the
law, it is app that the sole reason this
aint was filed was that I made an statement
leased &:ary ﬂr‘fy. Since no
law oc the Commission

The complaint attaches reports to the Federal
Election Commission from the National Republican
Senatorial Committee ("NRSC") indicating that
$96,500 in non-federal funds were transferred to
the Oregon Republican Party in 1992. Such
transfers are permissible under 11 C.F.R. Section
102.6(a) (1) (ii) ("Transfers of funds may be made
without limit on amount between or among a
national party committee, a State party committee
and/or any subordinate party committee whether or
not they are poL;tlcal committees ... and whether
or not such committees are affiliated.”) and 11
C.F.R. Section .3fc“f‘¥ (*"The contribution
leltatlons of s ¥ acti
al

('JF

(]

i
O

o ".‘

CX
the

* As a technical matter, the Conciliation Agreement in
MUR 3524 notes that a state party vendor, Robeson Marketing
Communications, without the state party’s consent, did use $1,670
from the non-federal account to pay for a federal account
disbursement. That matter has been fully conciliated in MUR 3524,
and neither I nor anyone involved with m a-election committee
knew about the activity or were involved it




ﬂy L. Tas : Esquire .
October 30, 1995
Page 6

My statement before the &

. e e

explains that entry. Both major parties make
frequent transfers of both federal and non-federal
dollars to their respective state parties to
assist with party building activities, as
permitted by federal and state campaign laws.

This party building activity helps all candidates

who run on the party’s ticket in a given election.

should be

4 Nnes

di two r first, we did not
viol Federal Campaign Act, and,
secondly, the diary explained by my
testimony before th ics Committee.

"
BOB PACKW(
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Matter Under Review 4260,

Senator Robert Packwood and the Re-elect Packwood Committee

AFFIDAVIT

Elaine Franklin, being duly sworn, deposes and states
as follows:

During the 1992 election, 1 3 £ to
Senator Bob Packwood, who was s ng re-electClion m
to the United States Senate. one of his

office’'s designated political employees, I was

involved in aspects of the campaign and talked
frequently with Senator Packwood about peolitical
developments.

I do not recall any conversation with Senator
Packwood on the subject of Auto Dealers
independent expenditures. However, Senator
Packwood was generally very supportive of free
trade issues, a position that 1 uto Dealers
also supporte SO it wi i not be unusual for
Auto Dealer support

otherwise

To the best of my knowledge, information and
belief, there was no cooperation, consultation
with, request or suggestion by me or agent of the
campaign or staff "onc,-“*“a :be Automobile
Dealers October 27, 1992 to vember 2, 1992
independent expenditures regon

Sworn to be before this

;Ezi'zigéy of 15??229531

/"7 2
/ﬁf’g//,aw___.
ﬁatary ﬁﬁgllﬁ
NOTARY C

DISTRICT Ci UMPT 3 : /&
My Commission Expiresaffaﬂ?'/£;>
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A I don’'t know.

Q When you would get the diary pages back

from Ms. Cormack, would you do any editing on them?

Would you review them to see if they were accurate?
A On occasion, I would. Again, it would
depend upon the mood and the time. If I was harried
and hurried, they’re in this envelope and I would
think well, I'll put the envelope in the safe and
I'll review it before I put it in a binder.
Sometimes I would. Sometimes
Q How would you
A Oh, well, I’'4d
it’'s a year and a half behind, so
might want in it would be different
reviewing it closer to t
didn‘t happen very often
want to change, I’'d take
Q How often did
10, 20 times.
Since 19697
Yeah, I think so.

was so far behind when
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know, very frankly you'd see something that was in

error and if the spirit moved you, you’'d say change

it. If you thought what the heck, years later when

historians look at it they can figure it out for

themselves. It was kind of as the mood moved you.

Q Did you share the contents o

M

excerpts of |

your diary with anyone over a period of years?

A Ask that again. I'm not sure I understand .

Did you permi
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information from the diary, that would have been
exceptionally rare?

A Ch, yeah. To the best of my knowledge,
yes, it would be very rare.

Q Nevertheless, would your friends -- were
they aware that you kept the diary, or was that also
something that --

A Well, I don’'t know who was aware, but I had

been asked by the press in Oregon over time, over the

years -- Or you‘re at an informal gathering and
somebody says well, do you keep a diary, and I’'d say
Yyes. So it was that kind of a thing. It wasn’'t a
secret, but I didn‘t scatter notice of it from the
Washington Monument.

Q You made reference earlier to historians

might be able to figure something out from a diary
entry. What was the purpose of your diaries, as you
saw it?

A Oh, it had 100 purposes. Therapy. Some
people stop and talk to themselves or walk down che

street and talk to themselves. I talk to the diary.

H

Some people talk to their psychiatrist. I shouldn't

ACE-FEDERAL REPORTERS, INC.
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21

22

say I talk to the diary. I talk to the dictating
machine. I alimost talk to it like I'm talking to
Cath. So that was there, moments of humor, pathos,
arguments with car mechanics, recountings of meetings
with President Reagan, President Nixon, President
Carter. So it’s a potpourri of everything.

Q Understanding that it contains a little bit

of everything and that one of the purposes might have

been therapy, what were other purposes, as you saw

itc?

A Well, there was no single purpose
Sometimes when 1'd be down, I suppose you can notice
this, there’'d be periods where the diary is much
shorter than other periods. And you can tell when a

day ends up being half a paragraph and some days ends
up being four pages. So it would be a moment of the
mood. Part of it would be putting my thoughts
narrative form. I have a habit of thinking to myself
and putting it in narrative form. There is no

overwhelming reason why I kept it. ¥aybe it was just

compulsion.

™4 s - - - 3 . = - -
Q Did you see it as having perhaps some




historical significance?

B Oh, yes and no. That would be more for

historians, I assume. You can go back to -- this is

especially true of the Eisenhower years -- you look

at memoirs of people at the same meeting who come out

it with different conclusions and even attribute

of

"

guotes to people and somebody else attributes a

"

different guote to them. So was it accurate? Was i

something

accurate in the sense that you would edit

[ 8]
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Q Was it your

record of events?

A Well, sometimes yes. Sometimes say I
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would give voice to conver

would put them in narrative

may not have happened in that fashion.

Let me ask the guestion this way: Was it

Q

your intent in recording diary material to create a

nonfictional account?

-3 No, not necessarily. I don’'t mean to say I

M

was writing a novel ith it, and don’ mean to Ssay

i was lying to it, but to the exten - - have yvou ever

ACE-FEDERAL REPORTERS, INC
Nationwide Coverage




seen this situation? In fact, I've seen memos Lo

this effect. You have a meeting with somebody, some

lobbyist comes in. And then the memo later -- you

get a memo later that’s given to you of the
lobbyist's report of the meeting. And it doesn’t
comport with what you remember at all. And you may
say to your staff, Go : And they'll
say well, no, ¥ : infortunately you

did, and the lobbyist ! 19 , i erent than

<, att
what you saw and heard and your imp
took place at a meeti You weren
record somethi

A No
said, I would put
conversations, between

en ac
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14

15

16

:

Q Give us an example of that.

A Well, I mean, it’'s not like the court
reporter taking'it down. It's the next morning or
it’'s two mornings later, and I'm looking back and
there’'s one fellow that forever says tO me you‘re a
great American. So if he were in my office -- and by
God, the country is glad to have you. So if he were
in my office, I might put that in the diary, even if
he never said that when he was in my cffice.

Q You would attribute that to him because he
said that on practically every occasion that he saw
you?

A No, he doesn’t go around saying that all
the time. But I would attribute something if I
thought that’s what he felt, even if he hadn’t said
it at that time.

I can give you another example. Let’'s say
you’'re working on a particular problem and your staff
says well, I talked with Senator Exon’s staff, and
we’'ve worked it out and I might put in there we've

talked with Senator Exon and taken care of the

problem.




17
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19

21

22

Q But an entry such as that example would, of
course, be an attempt by you to honestly record your
impression of what had taken place.

A Except Senator Exon might say well, that
conversation never took place.

Q You made it a conversation as opposed to

A I would say I talked to Senator Exon and
then Senator Exon said okay, we've worked out the
problem. When indeed, our two staffs had worked it
out.

Q You wouldn't, for example, then, record a
detailed conversation between you and Senator Exon
about what was said between the two of you to work it

out, would you?

A Yeah, I might.

Q You might do that?

A Well, would it go cn for two or three
pages? Probably not. But would it appear in the

diary that I had talked to Senator Exon? It would
appear that way.
Q So you might actually create a fictional

conversation?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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13

14

15

16

- g

18

19

A Well, fiction is the wrong word. People
say I talked to the White House today. What they did
is they called and got the operator. Did they talk
to the White House? I guess so. If your agent talks
to somebody else’'s agent and you say I talked to the
principal, you don’'t mean it in the sense of lying,
but as I say, I'm very inclined to put into
conversational form narrative events or thoughts of
my own. .

Q But it was your intent, was it not, to
capture the essence of what happened and to express
that accurately?

A Again, I don’‘t think I can answer the

gquestion any better than I have.

Q I'm not sure that the guestion has been
answered here guite yet. And that is a very simple
gquestion. Were you, in dictating the diary entries,

making an effort, or was it your intent to record

r

events or your impression of events accurately,
truthfully and honestly?
A Well, again, I'll try to answer it once

more. I could put into it conversations, because I

ACE-FEDERAL REPORTERS, INC.
Natonwids
202-347-3700 BO0-336-6646 410-684-2550
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16

17

dictate in a conversational narrative form that may

not have taken place.

Q But were you trying accurately and
truthfully to capture the substance of what took
place?

A I'm saying the conversation may not have
taken place.

Q But as you dictated the conversation, which
didn‘’t take place, were you -- was it your intent to
have that conversation reflect the substance of what
happened?

(Wictness conferred with counsel.)

MR. MUSE: Ask that question again, because
you combine a whole lot with those guestions.

BY MR. BAIRD:

Q Was it your intention in dictating entries
to the diary and relating an event or a meeting to
capture and express accurately the substance of what
took place at that meeting or event?

A Well, it would depend on my mood, the day,
the thoughts, the pressure. But I'll say once more,

I might relate a conversation that did not take place

ACE-FEDERAL REPORTERS, INC.
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on a subject that did not take place.

MR. STEIN: Let me stop there, if I may.
The label you want to put -- you invited examples,
and he gave you several examples. You may put a
different construction on it than he has, and I don’'t
see where it’s going to further this for you to press
him for his label and you to insist on your label.
What I've heard here is not unusual. He has told you
what took place, and he can repeat it over and over

again, and you may say well, that doesn’'t gqualify

according to my expectations. What is the core?
What is the substance? What is the peel? What is
the apple? What is the seed? Those are just some
observations that I think are appropriate.

BY MR. BAIRD:

Q Senator Packwood, when you would record
your observations or impressions of a meeting that
you had with someone, was there no attempt on your
part to accurately convey either the substance or the
essence of what took place at that meeting or event?

A Mr. Baird, have you ever had some

relatively calm conversation with somebody and when

ACE-FEDERAL REPORTERS, INC.




it was over, talked to Mr. Feitel or somebody else
and said boy, I really teld him off? You didn't tell
him off. You might even put in your diary boy did I
tell him off. You didn't tell him off at all. You
may not have even actually had that conversation with
him.

This is what I mean. To try to say that
day later or two days later when I might meet with
somebody that I've met with frequently or even not
frequently or maybe even don’t know and
remember what did I sa wha
into conversatiocon th ) I
all possible.

Q To use your example there,
Mr. Feitel and told him I had a
somebody that I didn‘t even have,
pure fiction?

A It would be in the sense

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

410-684-2550




MR. STEIN: There's guite a controversy
people trying to define fiction as distinguished from

reality.

I can well imagine there might

BY MR. BAIRD:
Q If you described something as a
conversation and that actually had not occurred,
would, nevertheless, the substance of the information

you put within that onversation have taken

conversational

what I would

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700




3 Before The

United States Senate

SELECT COMMITTEE ON ETHICS

PRELIMINARY INQUIRY

”~
DEPOSITION OF ROBERT PACKWOOD (VOLUME 3)

C

-

WASHINGTON, D. C.

4]

wn

Caa | ieiiad et
DAY ARY 1

» 1005
i W AN F A79D

—

ACE - FEDERAL REPORTERS, INC.

Official Reporters

1120 G Streat, NW
Washington, D.C. 20005
(202) 347-3700




—

O

JB

\

wn

~J

bt " (o )a b o
wm s (] [ 8] 3 o

»
o

s

(N}
(=

L8]
=

60262.8 |

Q Would the reason you‘ve just given for the
deletion also explain the addition or why would you
have added the material?

A Well,

again, I‘'d have a big blank on the

- |

-

in. There's

-
(v
c?
"

tape and a compulsion to £

dropped the whole

: -
nothing, I

Q Move on to 317 And here we're at page 15
on 317
MR. BREDHOFF What’'s the date, Victorx?
BY MR BAIRD
0 March éth, down about four paragraphs *He
finished. Craig and I and Elaine and Phil, Craig
Burkman and the guy traveling with Phil met for just

10 or 15 minutes. Phil again promised $100,000 for

party building activities and what was said in that
room would be enough to convict us all of something.

urse, you know there

can’'t be any legal connection between this money and
Senator Packwood, but we know it will be used for his
benefit Craig said oh, ves God, there’'s Elaine
and I sitting there I think that’s a felony I'm
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this is an area of the law I don't want to

not sure,

Phil left Elaine and I headed back to the

know.

motel."

4 And if we look at Exhibit 317-B, the last |

entry on March 7 on page 2 of that exhibit, you'll L

6] find the language about halfway down that big

=

7] paragraph in the middle "he finished and Craig and

(]

Burkman and the guy

and Elaine and Phil, Craig

traveling with Phil met for just 15 or 20 minutes*

and then the following language "there was the usual
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committee Oor Senatorial committee OFr anv comm

-

give to the state party.

was going to

- 15 *I remember all those arguments all my |

When I was the county chairman, it was how

ii1fe.

much was the state going

lesser unit always wants

them money of some kind.

discussion ended

21 I headed back to .
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read almost in its entirety from 317-A was

that I

deleted in the Cathy Cormack transcript and that t

information about national committee or Senatorial

committee was added to 317-B.

that?

Would you agree with

he

Yes.

»
Y

And are those

Q

you changed the tapes?

A

Yes.

And why

start you said whar k

reference to senators or

made

embarrass senators, this is clearly not only

"

where I would not want to embarrass him, bu

factually wrong. This

(ol
&

m
wn
m
o
m
r
O
M
}l
w
[ =]

activities are perfectly legal and

committee gives money to the

b
i
N

for the Senate candidate.

up money

’]
[ o ]
o

a pussthrough where they give them

<+ On.

is no crime. Party building

- &£ 3 - - o .
party if the party puts

rr
O
(1]




1 Indeed, when it was first wrong, when I

2] realized it was wrong, factually wrong, secondly when
3 I was talking about Phil like this, this isn’'t

e something I‘'d want out in the press. Again, you can

- . 3 y 4 = . - - 19
5 see what the press would do with this and especially
= when it's wrong
- ~ > 3 - > - - T 4 = -~ 29 = %
] Q Why did you add the material in 317-B?
o - < 174 ‘ -
8 A Again, just filling up the tape, but you
Q - 1 & - - 5 %N
9 now, here's an example of a guote that i1l betcha
-
- n - < BTl = 3 - L
10 never occurred. But he says now -~ there’s no
( -
=B ~~ P — -~ - marie e L -~ o~ - o Ll s -l - - - - - s - .
- = | GUOLatill MaIks ¢ COUISE - eI € a e ally
!
- 12} legal connection between this money and Senator
!
- , X
> B ™ y & | o~y ] v pp—— - = —— Ll o o - -~
) 13} Packwood.®* He wouldn’t have said that Those are nmy
. 3
- A - - o -~ -
14 words attributed to him
—4
- = -~ - . - E - 3 & -
< 15 Q Were you capturing the essence of something
B . . .
16 which he said to you?
"
% i e . P 2 . . -
17 A No, because the way I phrase it, it looks
ON :
1T B « 1% 3 - - - -
,:i illegal I waen't even capturing it
- 8 -~ s . - - < a1 a
19 Q ould i1t be permissible to take the party
1
-~ b | & - = — | . - & - » - -— ~ L -~
20] building money and to spend it for your benefit:?
-~ - > - - ’ - — » ~ 3
21 A Not i1f it's a passthrough And there's
v B | - - W - - - - - - -~ - - - - -~ -3
22 certain kinds of things the party can spend it on and
1
|
!
|
.
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certain kinds of things the party cannot spend it

en. ]l remember this from my days as Senatorial

committee chairman. But if you’re the Oregon

Republican party and you raise $100,000
to legally spend it on me,

= -
ctherx

-
-

orrect about that? Did
meeting take place?
A Yes. He’'d come out to speak
ter conference. But g I s
good example of a guote --
never made.

Q Were you,

concerned at the
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being proposed?

A I goa’'t rhink 1 was. I can’'t remember, but

committee chairman would take

-
-

say well,

when

1f

Q

I know that nobody inm Phil’s position or Senatorial

t is the kind of thing, when this gets out to the

Gramm was going

indeed he wasn't.

of what was said,

-~
-

concerned - -

what was his thinking at that moment as ;

he made an entry?

thinking.

notion that

+1]
rt
= 3

o
=

e a lot

"t

crea

inaccurate.

process doesn’'t

-

You want to pull from that some reflective

is not built into the process. it goes

of trouble here, word l1ike accurate,

This

you weren’'t

why would you have made that entry

get that kind of reflective

that kind of a risk.

-- they'll : ike

to do something

concerned about

-

~ -
- o ) s

- -~
e |

You're asking him if he was

This morning he explained that the

is a good example.
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THE WITNESS:

so I

press would try

ed.

W

A
wWou.gs

A

that.

sitting there --

Phil left and Elaine and

probably didn’'t dictate it

-« and

this money and Senator

would be used

BY MR.

You picture you picture

and this is dictated, obviously,

headed back to the

that night.

intonation

5]

he says

be any

We all know

Packwood.

benefic."

legality of what was

iegaliicy,

duesiiloih adbout




MR. MUSE: Excuse me. You say he’'s raising
the gquestion. He’s not guestioning anybody or
anything. He’'s speaking intoc a dictating machine and

not a matter of him reflecting, saying something

that. 11 i ) £ process.

Q t
the entry,
A This,
God, I think it’
my God, it must
Q Where
laine?
A *God,

think that's a
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four or five of us there and don’'t forget, I don't

run out of the room and now dictate this thing into a

machine at 10:00 at night.
You'‘re not saying at at meeting, I think
are you? Aren’t u saying
when you dict
and I'm saying
the Senatorial
what wanted

were

permissibl

vere and were

-
-

been very
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by Senator Bryan, where you have at least in your mind,
idea that some portion of these diaries perhaps with
reasonable masking, at some time in the future, would be

released to the | Historical Society.

conversatlon
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example that I mentioned about my speech, and I was not

consciously creating fiction, making up things in a
conscious sense, but there are conversations in there that
parties conversations have been guestioned about by
the staff that say that utterly di

topic wasn’‘t even discussed.

- ‘ &3 V1w
I can‘t fullj
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Senator Packwood. Well, I think they’'re accurate
Senacor Dorgan. Or mostly inaccurate?
Senator Packwood. No, I don‘t know. But I think
‘re accurate as to time and place. 10:00 o’clock,
meet with, I will, we

carry around,

have that,

~ =N el
-~ \-—VN-»(,

cCcCCasicn as
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AUTO DEALERS & DRIVERS FOR FREE TRADC
Political Action Commitiee

November 2, 1995

440
i

Alva Smith, Esquire
Office of the General Counsel
999 E. Street, N.W.

Washington, D.C. 20463

RE: Matter Under Review 4260

wuands %%
ol g3t)
Al

S.Msz g sy

Dear Ms. Smith:

On behalf of the Auto Dealers and Drivers for Free Trade PAC ("Autopac™), this
letter will respond 1o the complaint filed by the Center for Responsive Politics. For the
reasons set forth below, the Federal Election Commission should dismiss this complaint

This complaint shouid be dismissed because all persons involved in Autopac's
independent expenditures know the law on independent expenditures, have adhered
scrupulously to it at all times and did not violaie the law concerning any expenditures it
made in connection with the 1992 Oregon Senate clection. Affidavits of Tom Nemet
(“Nemet Aff.™) at paragraph 2 and Frank Glacken (“Glacken Afi ™) at paragraph 2

This complaint is based solely on a diary entry from Senator Packwood  This
entry discusses information relayed to Senaior Packwood, which was erroncous. that.
“Apparently the Automobile Dealers are willing to do some spending against AuCom ™

Autopac did not do any independent expenditeres against [es AuCoin Nemet
Afl. paragraph 4: Glacken Aff. paragraphs 4-5. Any such expenditures would be contrany
to Autopac’s policy of supporting candidates who advocate free rade. Amtopac does not
do independent expenditures against members of Congicss wit are supporuve on our
issues; Les AuCoin was supportive on our issues. Nemet Aff. paragraph 3. Therefore.
Autopac never did, and never had any plans to do, an independent expenditure against
Les AuCoin. Nemet Aff. paragraph 4; Glacken Aff. paragraph 5. In fact. Autopac over
the years has contnibuted $10,000 to Les AuCoin’s campaigns. Nemet Aff. paragraph 4.
Glacken AfY. paragraph 4.

Furthermore, the Packwood diary entry was in March 1992. That was prior 1o the
primiary election. The only independent expenditure by Autopac in Oregon in 1992 came
in late October and early November (a phone bank that was pesitive aimed at tuming out
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Alva Smith, Esquire
November 2, 1995
Page 2

voters for Senator Packwood). The diary entry is some seven months before the
independent expenditure activity complained of. Autopac engaged in no improper
consultation or coordination about the October-November activity, Nemet Aff. paragraph
5, but by definition even if conversations had occurred in March, they would have been
useless for coordinating or planning a political activity such as a positive phone bank that
occurred seven months later. Indeed, the Democratic nominee had not even been selected
when Senator Packwood put the inaccurate information in his diary, so no useful
coordination, consultation or request could have even occurred.

In summary, there were no consultations, coordination or any other activity
concerning the October-November telephone bank Autopac paid for as an independent
expenditure that did or could violate 2 US.C.;431(17)or 11 CF.R; 100.16 and 109.]
I'his phone bank was Autopac’s only independent expenditure in Oregon’s 1992 Senate
elections. The Commission should dismiss this complaint since, on its face, it fails to
sustain a violation of the Federal Election Campaign Act or the Commission’s
Regulations

Respectfully submatied,

Edward G. Connelly, Treasurer

Auto Dealers and Dnivers for Free Trade PAC




AUTO DEALERS & DRIVERS FOR FBEE TRADE
Political Action Committee

BEFORE THE FEDERAL ELECTION COMMISSION

Matter Under Review 4260,
Auto Dealers and Drivers for Free Trade PAC

AFFIDAVIT
Tom Nemet, being duly swom. deposes and states as follows:
1. I have been chairman of the Auto Dealers and Drivers for Free Trade PAC

("Autopac™) since 1981, including the 1992 calendar year (with the exception of 1983-84,
when [ took a leave of absence).

2. Autopac has frequently conducted independent expenditure campaigns since
1986 in the belief they are a very effective waw for oo momlcs W suppon candidates
who support our position on the free wade issue. Because we recognize independent
expenditures 10 be an cxtremely immportant way for owr members to participaie in
3 clections, all persons associated with Autopec’s idependent expenditures are well aware
' of the Federal Election Campaign Act provisions o the subject. Bocause we want ©
remain cffective, we have always educated owrseives on the law and adhered 10 it
scrupulousty. We did so in the 1992 Oregon United States Senate election.

mmo{&cxﬁngwhchc-ﬂh:uhgwwpmswd.dam
who agree with our pesition on iccass ol Ivits S5% wase. Awtopac, as a matter of

policy, does not do independent expendinres against members of Congress who are
SUPPOrtIve ON OUr ISSUCS.

4. Les AuCoin's record in Congress was supportive on free trade 1ssues.  Autopac
has contributed $10,000 to Mr. AuCom's campaigns since 1984. Therefore. Autopac

never did, and never had any plans to do, mdependent expenditures aganst Les AuCoin
Senator Packwood's diary enéry is, accordingly, maccurate

153-12 i Avenue w e (T18) 291-5500




5. The only independent expenditure conducted by Autopac in the 1992 Oregon
Senate race was a telephone bank in late October and early November to chubhcan
voiers supportive of Senator Packwood. To the best of my kno
belief, no one associated with Autopac consulted, coordinated
anyone associated with the Packwood campaign concerning this ind

Swom o before me this

e day of Aug@. 1995

Notary Pubm

MOWNARD AREM
Nopry Punic Siave of Tepw York
nNo 4513877
OuaiFec o« NEISEU County




AUTO DEALERS & DRIVERS FOR FREE TRADE
Political Action Committee

BEFORE THE FEDERAL ELECTION COMMISSION

Matter Under Review 4260,
Auto Dealers and Drivers for Free Trade PAC

AFFIDAVIT
Frank Glacken, being duly swom, deposes and states as follows:

1. I was political director of the Auto Dealers and Drivers for Free Trade PAC
("Autopac”) from 1981 until June 1992.

2. Autopac frequently conducted independent expenditure campaigns in the time
- that | worked there. We believed independent expenditures to be an extremely potent
'\ force in an election, and therefore a very important way for our members to participate in
— ciecuons. So that we could carry out independent expenditures without encountering
legal impediments, we became very aware of the Federal Election Campaign Act
provisions on the subject. Because Autopac wanted to continue to do independent
expenditure campaigns, there was a great premium placed on educating ourselves about
the law and in adhering to it scrupulously. During the time | was associated with
Autopac, there were no violations of the law conceming any expenditures made in the
1992 U.S. Senate election that I knew about.

3. In terms of deciding which candidates to help, Autopac supported candidates
who agreed with its position on issues involving free trade. Autopac did not do
independent expenditures against members of Congress who were supportive of its
1Ssues.

4. In my capacity, | knew that Les AuCoin's record in Congress was supportive on
free trade issues. Therefore, Autopac never spent any money against Les AuCoin and
never had any plans to spend money against Les AuCoin in the time period | worked

(718) 291-6800



there. In fact, the records show that Autopac contributed $10,000 to his re-election
campaigns since 1984,

5. Until I left Autopac in June 1992, Autopac had conducted no independent
expenditure activity in the Oregon Senate race. There was no spending against Les
AuCoin in that period, and I do not believe there was any at all during the campaign.

M 1

e ~ _r. L

Frank Glacken

Swomn to before me this
2% 3 )
"\day of /\AUewsbe 1995
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AGENDA nocunm No. X97-16 FEl .

BEFORE THE FED ECTION COMMISSION

e § 4ug METES

In the Matter of

ENFORCEMENT PRIORITY

GENERAL COUNSEL'S REPORT

L INTRODUCTION

rxranwnsssm

The cases listed below have been identified as either stale or of low
priority based upon evaluation under the Enforcement Priority System

(EPS). This is report is submitted to recommend that the Commission no

W

longer pursue these cases.

IL CASES RECOMMENDED FOR CLOSURE.

- A.  Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

< EPS was created to identify pending cases which, due to the length of their
pendency in inactive status or the lower priority of the issues raised in the

N matters relative to others presently pending before the Commission, do not
warrant further expenditure of resources. Central Enforcement Docket (CED)
evaluates each incoming matter using Commission-approved criteria which
results in a numerical rating of each case.

Closing such cases permits the

Commission to focus its limited resources on more important cases presently

pending before it. Based upon this review, we have identified 25 cases which do




not warrant further action relative to other pending matters.! Attachment 1 to

this report contains summaries of each case, the EPS rating, and the factors

leading to assignment of a low priority and recommendation not to further

pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and

referrals to ensure compliance with the law. Investigations concerning activity

more remote in time usually require a greater commitment of resources,

primarily due to the fact that the evidence of such activity becomes more remote

and consequently more difficult to develop. Focusing investigative efforts on

more recent and more significant activity also has a more positive effect on the

electoral process and the regulated community.

! These cases are: MUR 4332 (Bill Thomas Campaign Committee) MUR 4347 (Anomymous
Respondent); MUR 4354 (Brian Steel for Congress); MUR 4367 (Phlipstown Republicans); MUR 4371
(Employment Group); MUR 4373 (Camnon for Congress), MUR 4374 (Mark Stodola for Congress
Primary Committee);, MUR 4375 (Wesichester County Conservative Party); MUR 4377 (Braxfon for
Congress); MUR 4379 (Teamsters Local Union No. 135); MUR 4383 (Pauken for Congress); MUR 4384
(Willie Colon for U.S. Congress), MUR 4388 (Bill Witt for Senate and Congress), MUR 4350 (Kolbe 96);
MUR 4391 (Pat Roberts for Congress Commitiee); MUR 4398 (Cecil |. Banks);, MUR 4397 (AFL-CIO);
MUR 4405 (Katz for Congress Commitiec); MUR 4411 (First Evangelical Presbyterian Church); MUR
4414 (Turietta-Koury for Comgress Commitlee); MUR 4418 (Bell Atlantic); MUR 4421 (Butler for
Mayor); MUR 4448 (Friends for Jim Rapp); Pre-MUR 334 (Kinnamon for Congress); and Pre-MUR 335
(Davis for Congress).




We have identified cases which have remained on the Central
Enforcement Docket for a sufficient period of time to render them stale

12 are not worthy of further action, and merit closure 4

We recommend that the Commission exercise its prosecutorial discretion

and direct closure of the cases listed below, effective April 1, 1997. Closing these

cases as of this date will permit CED and the Legal Review Team the necessary

time to prepare closing letters and case files for the public record.

[
4 These cases are: MUR 4139 (Enid 94); MUR 4150 (Frank Fasi); MUR 4257 (DSCC); MUR 4258
(NRSC); MUR 4260 (Packwood & Auto Dealers); MUR 4261 (NRA Institute for Legis ); MUR 4262
(Oregon Republican Party); MUR 4265 (NRSC; Sen. Phil Gramm); MUR 4272 (Bishop for Congress);
MUR 4279 (Russ Berrie Co.); MUR 4284 (Linited We Stand America); and Pre-MUR 322 (Royal
Hawatian Country Club).




IL RECOMMENDATIONS.
A. Decline to open a MUR, close the file effective April 1, 1997, and

approve the appropriate letters in the following matters:
1. Pre-MUR 322
2. Pre-MUR 334
3. Pre-MUR 335.
B. Take no action, close the file effective April 1, 1997, and approve the

appropriate letters in the following matters:

8.
9.

1. MUR 4139
2. MUR 4150
3. MUR 4257
4
5
6
7

MUR 4258
MUR 4260
MUR 4261
MUR 4262
MUR 4265
MUR 4272

10. MUR 4279
11. MUR 4284
12. MUR 4332

13

14.
15.
16.
17.
18.
19.
20.
21.
22,
23,
24.

. MUR 4347
MUR 4354
MUR 4367
MUR 4371
MUR 4373
MUR 4374
MUR 4375
MUR 4377
MUR 4379
MUR 4383
MUR 4384
MUR 4388

. MUR 43%
26. MUR 4391
. MUR 4393
. MUR 4397
. MUR 4405
. MUR 4411
. MUR 4414
. MUR 4418
. MUR 4421
. MUR 4448

La‘_vrence M. Noble
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Agenda Document #X97-16
Enforcement Priority

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on March 11,

1997, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect

to the above-captioned matter:

A. Decline to open a MUR, close the file
effective April 1, 1597, and approve
the appropriate letters in the following
matters:

- Pre-MUR 322;
2. Pre-Mur 334;
3. Pre-MUR 335.

Take no action, close the file effective
April 1, 1597, and approve the appropriate
letters in the following matters:

4139; 10.
4150; 11.
4257; p - (A
4258; i3,
4260; 14.
4261; 1S.
§262; 16.
4265; 17
4272; 18.

4279;
4284;
4332;
4347;
4354;
4367;
4371;
4373;
4374;

EEEEEEEE
EEEEEEEE

(continued)




Federal Election Commission
Certification: Enforcement Priority
March 11. 1987

19.
20.
21.
22.
23.
24.
25.
26.

4375; - 8 4393,
4377; 28. 4397;
4379; 29, 4405;
4383; 30. 4411;
4384; 3. 4414,
4388; 32. 4418;
4390; 33. 4421,
4391; 34. 4448.

EEEEEEE

Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

3-/2-97 WWMZ/OQM/

Date rgorie W. Emmone
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINLITUIN, DO, 2046 4

APR o 1 1997
CERTIFIED MAIL 0119
RETURN RECEIPT REQUESTED

Kent Cooper, Executive Director
Center for Responsive Politics
1320 19th Street, N W
Washington, D.C. 20036

RE: MUR 4260
Dear Mr. Cooper

On September 15, 1995, the Federal Election Commission received the complaim filed
by Ellen S. Miller on behalf of the Center for Responsive Politics alleging certain violations of
the Federal Election Campaign Act of 1971, as amended (“the Act”)

After considenng the circumstances of this matier, the Commussion exercised its
prosecutonal discretion to take no action in the matter. This case was evaluated objectively
relative to other matters on the Commission’s docket. In light of the information on the record,
the relative sigmificance of the case, and the amount of ime that has elapsed, the Commission
deterrined to close its file in this matter on April 1, 1997 This matter will become part of the
public record within 30 days

'he Act allows a complainant to seek judicial review of the Commussion's dismissal of
thisaction See2 US.C. §437(gKaX8)

Sincerely,

7
_‘t:t--»}'- (
N e

F. Andrew Tuyfley
Supervisory Attomey
Central Enforcement Docket

\ :" ",

( et ra wnrrnssaan & Ngh Annoversan

YESTERDAY TOHDAY AND TOMORROW
DEOnC ATELD TO KLEPTNG THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

WASHINGTON, DO 2uan)

APR 0 1 1997
Edward G. Connelly, Treasurer

Auto Dealers and Dnivers for Free Trade PAC

153-12 Hiliside Avenue

Jamacia, NY 11432

RE

MUR 4260

Dear Mr. Connelly

On September 20, 1995, the Federal Election Commission notified vou of a complaint
alleging certamn violations of the Federal Election Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

After considenng the circumstances of this matter, the Commission exercised its
_ prosecutonal discretion to take no action against Auto Dealers and Dnivers for Free Trade PAC

] and vou, as treasurer  This case was evaluated objectively relative to other matters on the

Commussion's docket. In light of the information on the record. the relative significance of the

case, and the amount of ime that has elapsed, the Commission determined to close 1ts file in
this matter on Apnil 1, 1997

- The confidentiality provisions of 2 U S.C. § 437g(a) 12) no longer apply and this matter
: is now public  In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any tume following certification of the Commussion's vote
- If vou wish 10 submit any factual or icgal matenals 10 appear on the pubhic record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
O additional materials. any permussible submissions will be added to the public record when

recerved
If vou have anv questions, please contact Alva E. Smith at (202) 219-3400

Sincerely.

e - e

ity

F. Andrew Turley

Supervisory AMtorney

Central Enforcement Docket
{ rdetrating: Tw { corvmsssen s JIRA Annaneesarn

YESTERDAY. TODAY AND TOMORROW
DELRCATED 7O RELPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION
WASHINGITON. D.C. 204618
APR g 1 1997

Geoffrey D. Brown, Treasurer
Re-Elect Packwood Commuttee

5301 Wisconsin Avenue, N W._, Suite 300
Washington, D.C. 20015

RE: MUR 4260

Dear Mr. Brown

On September 20, 1995, the Federal Election Commussion notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

After considering the circumstances of this matter, the Commussion exercised its
_ prosecutonal discretion to take no action against the Re-Elect Packwood Committee and you,
as treasurer . This case was evaluated objectively relative 1o other matters on the Commussion's
docket In light of the information on the record, the relative significance of the case, and the

amount of tme that has elapsed, the Commission determined to close its file in this matter on
Apni |, 1997

- The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
1 now public. In addivon, although the complete file must be placed on the public record
within 30 days, thus could occur at anv time following certification of the Commussion's vote

If vou wash 10 submit any factual or legal materials 1o appear on the public record, please do so
as soon as possibic. While the file may be placed on the public record prior to receipt of vour

additonal matenals, any permissible submissions will be added to the pubitc record when
received

If vou have any questions, please contact Alva E. Smuth at (202) 219-3400

Sincerely,

F. Andrew Trie_\'
Supervisory Attorney
Central Enforcement Docket

{ elebratmng the Commissson s 2th Annsversary

YESTERDAY, TODAY AND TOMORROWY
ERW ATED TO KEEPING THE PUBLIC INFORMED

,,,,,,,



FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

APR 0 1 1997

American Business Task Force
PO Box 91195
Washington, D.C. 20090-1195

RE: MUR 4260
Dear Senator Packwood

On September 20, 1995, the Federal Elecion Commission notified you of a complaint
alleging certain vioiations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

After considering the circumstances of this matter, the Commussion exercised its
prosecutonal discretion 1o take no action against you = This case was evaluated objectively
relative to other matters on the Commission’s docket. In light of the information on the record,
the relative significance of the case. and the amount of time that has elapsed, the Commission
determined to ciose ts file in this matter on Apnl 1, 1997

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
1s now public. In addition, although the complete file must be placed on the public record
within 30 davs, this could occur at any time following certification of the Commussion's vote
If vou wish 10 submit any factual or legal matenals 1o appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
addimonal matenals, any permissible submissions will be added to the public record when
received

If vou have any questions, please contact Alva E. Smith at (202) 219-3400

Sincerely,

<T=Z":4’

F. Andrew Turl
Supervisory Afto mes
Central Enforcement Docket

{ ededyating the C vmmanssion s JOeh Annn ersar

YESTERDAY. TODAY AND TOMORROW
OEMNCATED TO KEEPING THE PUBLIC INFORMED
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