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BY:

The Commission

Lawrence H. Noble
General Counsel{0

Lois G. Lerner '~Associate General Counsel

SUBJECT: Recommendation to Open a Pre-MUR Pursuant to
Directive 6

This memorandum provides a preliminary report to the
Commission regarding a Directive 6 referral that
Commissioner Potter made in his June 19, 1995, memorandum to the
Commission and supplements Agenda Documents x95-53 and x95-53-A.

1.* FACTS

An article entitled *Members Cash In on Kid Contributions"
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appeared in the June 5, 1995 edition of Roll Call. According to
the article, 2,100 names of students appear in Commi ssi on
records as contributors during the 1993-94 election cycle.
The article notes that although some of the students listed in
Commission records were university undergraduates and law
students, some also were minors. For example, the article
indicates that nine-year old John Baxter of Knoxville,
Tennessee did not know that he had contributed $2,000 to the
Senatorial campaign of Fred Thompson and quotes the child as
stating "I don't know about that .... my dad takes the money out
of our accounts." William Baxter, the father of John Baxter,
states that the $12,000 in contributions made by John and his
other three children are legal because each child has an account
in his or her own name from which the money is drawn. However,
the elder Mr. Baxter further states that some of the children
are not aware of the contributions.

Another example cited in the Roll Call article relates to
Jennifer Croopnick, a 24-year old from- Newton, Massachusetts,
who was surprised to find out that she had made a $1,000
contribution to Representative Joe Kennedy's campaign.
Ms. Croopnick stated that she did not know what the reporter was
talking about, she had never donated money for any campaigns,
and she did not have much money. She later stated that she
was not sure exactly how the donations were made but that her
father probably made the donation in her name. The Kennedy
Committee commented that as the donation was from a 24-year old
individual, it had no reason to believe that Ms. Croopnick was
unaware of the contribution.

According to Roll Call, its study of Commission records
regarding contributions from students disclosed $63,000 received
by Senator Ted Kennedy, $43,500 for Senator Bill Trist; $28,500
for Senator Frank Lautenberg; $25,800 for Senator Fred Thompson;
$25,750 for Senator Spencer Abraham; $25,500 for Senator Kay
Bailey Hutchison; $24,250 for Senator Joe Lieberman; $23,900 for
Senator Dianne Feinstein; $23,500 for Senator John Kerry; and
$23,500 for Senator Chuck Robb.

An article in the June 14, 1995 edition of the Political
Finance and Lobby Reporter indicates that two brothers from
Chagrin Falls, 0hio, three-year old Peter Hitchcock and not yet
one-year old Spencer Hitchcock, made $3,000 in contributions to
Representative Steve LaTourette. The children's father said
that "as their father, X'm responsible for their decisions and I
can say it was a good decision.*

Commission regulations are very specific in regard to
contributions made by minors, children under 18 years of age.
minor children may make contributions to any candidate or
committee which in the aggregate do not exceed FECA limits only
if specific criteria is met. 11 C.F.R. 5 110.1(i)(2). First, the
decision to contribute must be knowingly and voluntarily made by
the minor child. Second, the funds, goods, or services



contributed must be owned or controlled exclusively by the minor
child, such as income earned by the child, the proceeds of a
trust for which the child is the beneficiary, or a savings
account opened and maintained exclusively In the child*s name.
Third, the contribution must not be sade from the proceeds of a
gift, the purpose of which is to provide funds to be
contributed, and the funds cannot in any other way be controlled
by another individual.

Because of the serious nature of the
violations and the apparent widespread abuse, we recommend that
the matter be activated immediately.

11. RECOMMENDATION

Open a Pre-MUR.

Attachments:
1. June S. 1995 Roll Call article
2. June 14, 1995-P-oTitical Finance and Lobby Reporter article
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DUMBS R FEDERAL ELECTION COMMISSION

in the Matter Of

aecomendatiou to open a Pre-NUR
Pursuant to Directive #6

Agenda Document
*X95-53-B

CERTI FICATION

1, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 27,

1995, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions with respect

to the above-captioned matter:

1. Open a Pre-RUR.

2. Activate this Pre-RUR immditely.

Commissioner* Aikens, McDonald, Mc~arry, Potter, and

Thomas voted affirmatively for the decision;. Commissioner

Elliott dissented.

Attest:

cUretary of the Commission
Dat-e
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SOURCE:

RESPONDENTS:I

RELEVANT STATUTES:

0FONI 1EORTRA
r2D3RAL ELECTION COKISM Ij~ 1 *

999 3 Street, UN. an W
Washington, D.C. 2046)

138?S GENERAL COUNSEL' S REIPORT SJSTi
Pre-MUR 318
Date Activated: June 27, 1995
Attorney: Stephan 0. Kline

INTERNALLY GENERATED

Vir niaBaxter
W ~a Baxter

Donnie Croopnick
Steven Croopnick
Birgit Hershey
Loren Hershey
Christopher Hitchcock
Martha Hitchcock

2 U.s.c. 5 441f
11 C.F.R. 5 110.1(i)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

loIO ATE

on Jtine V, 199S, the Commission determined to refer this

matter to the Office of the General Counsel for its review. The

matter &Cises from several news clippings compiled by the

Commissionts ftoe office in the ordinary course of its

operations concerning contributions made in the name of children

as young as age one.

II. FACTUAL AM LAGL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended, (the

"Act*) limits, contributions by an individual to a federal

candidate and his or her authorized political committees to $1,000

IE
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per election. 2 U.S.C. 5 441a(a)(1)(A)- The Act also prohibits

any person from making a contribution in the name of another

person or knowingly permitting his or her nome to be used to

effect such a contribution. 2 U.S.C. I 441f. Further, no peson

*hall knowingly help or assist any person in making a contribution

in the name of another. 2 U.S.C. 5 441f and 11 C.F.R.

5 1lO.4(b)(l)(iii). The tern *contribution" includes any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

election for Federal office. 2 U.S.C. 5 431(8)(A).

Pursuant to 11 C.F.R. 5 ll0.l(i)(2)t a minor child (a

child under 18 years of age) may contribute UP to $1,000 to a

candidate for an election if: (1) the decision to contribute is

made knowingly and voluntarily by the minor child; (2) the funds,

goods, or services contributed are owned or controlled exclusively

by the minor child, such as income earned by the child, the

proceeds of a trust for which the child is a beneficiary, or a

savings account opened and maintained exclusively in the child's

name; and (3) the contribution is not made from the proceeds Of a

gift, the purpose of which was to provide funds to be contributed,

or is not in any other way controlled by another individual.

a. The, Facts and Analysis

On June 5, 1995, Roll Call printed a story entitled "Members

Cash In on Kid Contributions.* Attachment 1 at 1. Some of the

information contained in this article was then reprinted in the

Knoxville YNws-Sentinel on June 11, 1995. Id. at 2. The Roll

Call article focused on three families: the Baxters of Knoxville,
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Tennessee; the Hershey* of Falls Church, Virginial and the

Croopnicks of Newton, Massachusetts. In addition, the Political

Finance A .oj b Reporter published a similar story on the

Hitchcock family of Chagrin Falls, Ohio. Id. at 3.

The Sateors

Nine-year old John Baxter allegedly donated $2,000 to Fred

Thompson's 1994 Senate race. According to the news article, when

asked about the contributions, John stated: "I don't know about

that. My dad takes the money out of our accounts." Attachment 1,

at 1; Alex Knott, Members Cash In on Kid Contributions, Roll call,

June 5, 19951 at A-1. John had never heard of the *Contract with

America" and did not know whether Senator Thompson is a Republican

or Democrat, but he did say Or guess I'm into politics a little."

d.at A-24. Joseph BaXter, John's slightly older brother, also

has made political contributions. He stated: "I've heard that

I've given money to Lamar Alexander and to Fred Thompson, but I

don't know how much I gave them." Id. Their older sisters,

Jennifer, age 12, and Elizabeth, age 14, also made contributions.

William Baxter, their father, is quoted as saying "We have

custodial accounts set up for all of our children." Id.

According to the article. Mr. Baxter explained that the money has

been accumulated through inheritance and annual gifts from the

parents. The article notes that Mr. Baxter said that he has

control of the money in the accounts and has made some of the

withdrawals for the children's political contributions. According

to FEC disclosure reports, each of the four Baxter children have

donated $3,000 in the past year: $1,000 to Tennesseans for



Thompson for its primary and general election campaigns on

August 4 and September 19t 1994; and $1,000 to Alexander for

President on March 31. 199S. Their father had previously axed

out" in his contributions to the Thompson primary and general

election campaigns and the Lamar Alexander presidential committee.

Their mother, Virginia Baxter, had previously "waxed out" in her

contributions to the Thompson primary committee and had

contributed $500 to the Thompson general election campaign.

The following chart summarizes contributions *ade by the

Baxter children and their ages at the tine the contributions were

made:

CONTRIBUTOR RECIPIENT DATE AM4OUNT AGE

Baxter, Elizabeth R. Thompson P 8/4/94 $1,000 14
Baxter, Elizabeth R. Thompson G 9/19/94 $1,000 14
Baxter, Elizabeth R. Alexander P 3/31/95 $1,000 14
Baxter, Jennifer L. Thompson P 8/4/94 $1,000 12
Baxter, Jennifer L. Thompson G 9/19/94 $1,000 12
Baxter, Jennifer L. Alexander P 3/31/95 $1,000o 12
Baxter, John Robert Thompson P 8/4/94 $1,000 8
Baxter, John Robert Thompson G 9/19/94 $1,000 8
Baxter, John Robert Alexander P 3/31/95 $1,000 9
Baxter, Joseph P. Thompson P 8/4/94 $1,000 10
Baxter, Joseph P. Thompson G 9/19/94 $1,000 10
Baxter, Joseph P. Alexander P 3/31/95 $1,000 10

P primary; G m general

Even if the money for the contributions came from the

children's "custodial accounts,* there is a sufficient basis to

conclude that these children did not knowingly and voluntarily

decide to sake these contributions and that the funds contributed

were not owned or controlled exclusively by them. Specifically,

the Roll Call article reports. that the children are young and

mostly without knowledge, about the transactions; it was reported

that the father acknowledges having control of the accounts and



making some of the withdrawals for the political contributions;

and, according to the public record, the contributions in the

names of the four children were all made on the same date.

At this stage, this office is assuming that both parents of

these children -- and each of the other sets of children discussed

in this report -- made decisions jointly on behalf of the

children, including the decision to make the contributions at

issue. in each case, both parents made contributions to the same

candidates who received the contributions in the names of their

children, and usually these contributions were made close in time

to the contributions made in the names of the children. In

addition, in each of these cases both parents had also "maxed out"

to at least one of the committees that received those

contributions.

Based upon the foregoing, this office recommends that the

Commission find reason to believe that Virginia Baxter and William

Baxter violated 2 U.s.c. 5 441f 1 by making contributions in the

1. If the Baxter children's contributions were drawn from
accounts in which the proceeds were either owned or controlled by
a minor child, there ay have been no violation of the Act. The
Regulation only lists those elements which must be satisfied for a
contribution to be made by a minor child; it does not state the
consequences of a contribution made in the name of a minor child
which does not meet the elements required by 11 C.F.R.
5 110.l(1)(2). In this case, however, Mr. Baxter states that the
money came from *custodial accounts set up for all of our
children." Id. Apparently the parents have joint control and
probably joi-n'townership of custodial accounts with their
children. in discovery, this office will examine the source of
the money in the accounts from which the contributions were made,
the ownership and control of these accounts, and the extent of the
involvement of the children in the decision to make contributions.
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name of another.2 Further, In light of the total amount of
contributions apparently iven In the childre names to each
campaign, in addition to the amounts the parents had also given
directly to the same committees, we recommend that the Commission
find reason to believe that Virginia Baxter and William Baxter
violated 2 U.S.C. I 441a(a)(1)(A) by making excessive
contributions.

The He1hey

According to Roll Call, Loren and Birgit Hershey's three
children -- Alexander L. Hershey, Amelia B. Hershey, and Samuel
Hershey -- have collectively contributed $10,000 since 1992. Each
contributed $1,000 to the Byrne for Congress primary and general
election campaigns in June and November, 1994, and $1,000 to the
Robb for Senate general election campaign on November 7, 1994. in
addition, Amelia contributed $1,000 to the Clinton for President
primary committee on march 31, 1992, when she was eight. Mr. and
Mrs. Hershey also contributed the statutory maximum to the Byrne
primary committee, the Byrne general election committee (on the
same day as the contributions made in the names of their
children), the Robb general election committee, and the Clinton
primary committee (on the same day as the contribution made in
Amelia's name). According to the article, Mir. Hershey "says that
his children made their donations knowingly and willfully and that

2. We specifically do not make a corresponding recommendationvis a via the children 1inE"Mis family or the other familiesdiscussed in this report because the available record does notindicate that the children participated in any meaningful way inthe making of the contributions.



"they participated in the decisions* to make contributions to the

campaigns." .1d.

The following chart summarizes contributions made by the

Hershey children and the reported age of Amelia at the time the

contributions were made, (the ages of the other children are not

yet known):

Hershey, Alexander L. Byrne P 6/15/94 $1,000?
Hershey, Alexander L. Byrne G 11/2/94 $10000
Hershey, Alexander L. Robb 0 11/7/94 $1,000?
Hershey, Amelia B. Clinton P 3/31/92 $1,000 8
Hershey, Amelia a. Byrne P 6/16/94 $1,000 10
Hershey, Amelia B. Byrne 0 11/2/94 $1,000 11
Hershey, Amelia B. Robb G 11/7/94 $1,000 11
Hershey, Samuel B. Byrne P 6/16/94 $1,000?
Hershey, Samuel B. Byrne G 11/2/94 $1,000 ?
Hershey, Samuel B. Robb G 11/7/94 $1,000 ?

17) P m primary; G = general

Because of the young age of Amelia, the fact that all of the

children's contributions were made at the same time, and the

parents had given the maximum amount permitted to each of the same

candidates, it appears that these contributions were made, by the

parents. in addition, it is worth noting that although

Mr. Hershey contends that his children made their donations

knowingly, he makes no attempt to explain how his children

acquired or had access to this kind of money. Accordingly, this

Office recommends that the Comaission find reason to believe that

Birgit Hershey and Loren Bershey violated 2 U.S.C. 5 441f by

making contributions In the name of another. Further, in light of

the total amount of contributions apparently given in the

children's, names to each campaign, in addition to the amounts the

parents had also given directly to the same committees, we

recommend that the Commission find reason to believe that Birgit



Hershey and Loren Hershey violated 2 U.s.c. I 441a(a)(l)(A) by

making excessive contributions.

The Hitchoocks

One year old Spencer Hitchcock and three year old Peter

Hitchcock made contributions to Congressman Steve Latourette's

1994 campaign. Their father, Christopher P. Hitchcock, is

reported as stating: "As their father, 1I's responsible for their

decisions and I can say it was a good decision." Attachment 1

at 3; Below the Beltway, Political Finance & Lobby Reporter,

June 14, 1995 at 10. According to FEC records, the two boys made

$1,000 contributions to the general election campaign of

Latourette for Congress Committee on October 19, 1994, and Spencer

also made an additional $1,000 contribution on that date to the

committee for its primary campaign. The day before, their father

had contributed the maximum amount to Latourette for Congress

Committee for both the primary and general elections. The

children's mother, Martha F. Hitchcock, also contributed $1,000 to

the committee for the primary and general elections on October 30,

1994.

The following chart summarizes contributions made by the

Hitchcock children and their ages at the time the contributions

were made:

CONTRIBUTOR RECIPIENT DATE AMO0UNT AGE

Hitchcock, Peter Latourette P 10/19/94 $1,000 3
Hitchcock, Spencer Lotourette P 10/19/94 $1,000 1
Hitchcock, Spencer Latourette G 10/19/94 $1,000 1

P w primary; G = general
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Obviously, one and three year old children cannot knowingly

and voluntarily decide to make such contributions; in fact*

according to the news articles their father does claim

responsibility for their "decisions.* Mr. Hitchcock does not

explain, however, his children's source of funds for these

contributions. Finally, as noted, both parents had also *maxed

out" to the Latourette for Congress Committee. Accordingly, this

office recommends that the Commission find reason to believe that

Christopher Hitchcock and Martha Hitchcock violated

2 U.S.C. S 441f by making contributions in the name of another.

Further, in light of the total amount of contributions apparently

given in the children's names, in addition to the amounts the

parents had also given directly to the same committee, we

recommend that the Commission find reason to believe that

Christopher Hitchcock and Martha Hitchcock violated 2 U.S.C.

S 441a(a)(l)(A) by making excessive contributions.

The Crooppicks,

The Roll Call article also discusses contributions made in

the names of students. According to the article, twenty-four year

old graduate student Jennifer Croopnick was *surprised" to learn

that she had donated $1,000 to Representative Joe Kennedy. She

reportedly stated: "I don't know what you're talking about. I

never donated money for any campaigns. I don't have much money."

Id. The article further reports that she said she had not

personally donated any money for political campaigns in the past

and stated: "I'm not exactly sure how those donations were made.

my father probably made the donations in my name." Id.



According to FEC disclosure reports, the Croopnick family

has madie a total of $10,650 in contributions to Congressman

Kennedyes campaigns since 1966. Pertinent to the contributions at

issue hoer on March 8, 1993, Jennifer and her parents, Steven and

Bonnie Croopnicke each gave $1,000 to Representative Kennedy's

1994 primary campaign. Similarly, Jennifer, her sister,

Jacqueline, and their father are also reported as giving $1,000

each to Representative Kennedyts 1990 general election campaign;

the sisters made their contributions on the same day, October 16,

1990. Finally Jacqueline, whose listed occupation is also

student, made a $1,000 contribution to Representative Kennedy's

1992 primary campaign on December 9. 1991. 3

The following chart summarizes contributions made by

Jacqueline and Jennifer Croopnick and Jennifer's age at the time

the contributions were made:

CONTRI BUTOR RECIPIENT DATE AMOUNT AGE

Croopnick, Jacqueline Kennedy G 10/16/90 $1,000?
Croopnick, Jacqueline Kennedy P 12/9/91 $10000
Croopnick, Jennifer Kennedy G 10/16/90 $1,000 20
Croopnick, Jennifer Kennedy P 3/8/93 $1,r000 22

P = primary; G w general

Although Jennifer is now 24 and presumably capable of making

a knowing and voluntary contribution, she states that she has

never done so and has not had the funds to make such

contributions. Because of the disavowal by Jennifer, the

substantial and "maxed out" contributions made by the parents to

3. Steven Croopnick also contributed an additional $3,650 in
total to Representative Kennedy's 1994 and 1992 general election
campaigns and 1992, 1990, and 1988 primary election campaigns.



Congressman Kennedy's campaigns, and the commonalty of the dates

when the contributions were made by the parents and their

children, it appears that these contributions were made by the

parents. Accordingly, this office recommends that the Commission

find reason to believe that Bonnie Croopnick and Steven Croopnick

violated 2 U.S.C. 5 44lf by making contributions in the nane of

another. Further, in light of the total amount of contributions

apparently given in the names of Jacqueline and Jennifer

Croopnick, in addition to the amounts the parents had also given

directly to the same committee, we recommend that the Commission

find reason to believe that Bonnie Croopnick and Steven Croopnick

violated 2 U.S.C. S 441a(a)(l)(A) by making excessive

contributions.

In an effort to expedite the handling of this matter, this

Office further recommends that the Commission open a separate HR

for each separate group of Respondents. If at a later date the

recipient committees are, implicated in any of these matters, this

office may also recommend opening a separate MUR for each of them.

111. DISCOV3RY

It appears that further investigation is warranted in this

matter. To expedite the investigation, this Office recommends

that the Commission approve the attached Subpoenas for the

Production of Documents and Answers to interrogatories.

Attachment 3.



IV. RECOMRKNDATIONS

1. Find reason to believe that Virginia Baxter and
Willias Baxter violated 2 U.S.C. 55 441a(&)(1)(A)
and 441f and open a separate HUR pertaining to these
respondents.

2. rind reason to believe that Bonnie Croopnick and
Steven Croopnick violated 2 U.S.C. 55 441a(a)(1)(A)
and 441f and open a separate MUR pertaining to these
respondents.

3. Find reason to believe that Birgit Hershey and
Loren Hershey violated 2 U.S.C. S5 441a( a)(1) (A)
and 441f and open a separate MUR pertaining to these
respondents.

4. Find reason to believe that Christopher Hitchcock
and Martha Hitchcock violated 2 U.S.C. 55 441a(a)(l)(A)
and 441f and open a separate MUR pertaining to these
respondents.

5. Approve the attached Factual and Legal Analyses.

6. Approve the appropriate letters.

7. Approve the attached Subpoenas for the Production of
Documents and Answers to interrogatories to Virginia
Baxter and William Baxter; Bonnie Croopnick and Steven
Croopnick; Birgit Hershey and Loren Hershey; and
Christopher Hitchcock and Martha Hitchcock.

Lawrence M. Noble
General Counsel

__BY:_W Jk

Date Lo 6 efr
AssoiaAGeneral Counsel

Attachments:

1. Newspaper Articles
2. Factual and Legal Analyses
3. Proposed Subpoenas for the Production of Documents and

Answers to Interrogatories.
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To Marjorie W. Zmno, Scretary of the Federal heoctic.

Commission, do hereby certify that as Septmer 6, 1995, the

Commission decided by a vote of 6-0 to take the following

actions in Pro-NOR 318:

1. Find resas to 1e0116 tbot Viw0aa xter
and William Sextet 3~ .SC
is 441a (a) (1) (A) md 4411 ma ape a separatoe MUF c~Z
Mug pertaAinin to the rgaods

2. Find ream= to beie the5.Copik -:? th~ L4 Pk2 ?
and steay %. at va lakil 2 1. S.C.
55 441a(a) (1) (A) If 1 qpes a separate
MR pertaining to then reapin~uts.

3. Find reams to believe that Birgit Hershey -,_ MU V (4ZSq
and Loe Hershey Vielate 2 0.S060C.
55 441& (a) (1) (A) a"i "It md ape a separate
NOR pertaining to thaie zpmdota.

4. Find roe= to believe that Christphe~( z '
Hitchcock mad Martha ULeba violated U (
2 U.S.C. 55 441a(*)(1)(& and 441f and open a
separate DUR pert-tanin to Ithese respondents.-

(aestinued)
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5. Approve the Factual and Legal Analyses, as
rocowmended in the General Counsel' Is Report
dated August 30, 1995.

6. Approve the appropriate letters, as
reco mended in the General Counseol s Report
dated August 30, 1995.

7. Approve the Subpoenas for the Production of
Documents and Ansvers to interrogatories to
Virginia Baxter and William Baxter; Bonnie
Croopnick and Steven Croopnick; Birgit
Hershey and Loren Hershey; and Christopher
Hitchcock and Martha Hitchcock, as
recomeonded in the General Counsel's Report
dated August 30, 1995.

Conmissioners Aikens, Zlliott, McDonald, Mcoarry, Potter,

and Thomas voted af firmatively for the decision.

Attest:

Secrery of the Comission

Received in the Secretariat: Thurs., Aug. 31, 1995
Circulated to the Coanassion: Thurs., Aug. 31, 1995
Deadline for vote: Wed., Sep. 06v 1995

11: 37 a. 
4:00 p.m.
4:00 p.m*

bjr

4-7-qr-
I Datis



S FEDERAL ELECTION COMMISSION
WASHINGTON. D.C -20461J

September 12, 1995

CKUUFIZD RMIL
anuwi RUC3IVT UROUNSTED

Christopher Hitchcock and Martha Hitchcock
486 Laureibrook Drive
Chagrin Falls, oH 44022

RE: MUR 4255
Christopher Hitchcock and
Martha Hitchcock

Dear Mr. Hitchock and Ms. Hitchcock:

On September 6, 1995, the Federal Election Commission
found that there is reason to believe you violated
2 U.S.C. 5S 441a(a)(l)(A) and 441f, provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

You may submit any factual or legal materials that you
believe &re relevant to the Commissionts consideration of this
matter. Statements should be submitted under oath. All responses
to the enclosed order to Submit Written Answers and Subpoena to
Produce Documents must be submitted within 30 days of your receipt
of this order and subpoena. Any additional materials or
statements you wish to submit should accompany the response to the
order and subpoena. in the absence of additional information, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.16(d). Upon receipt of the request, the Offlce of the
General Counsel will make recommendations to the Commission either

p roposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable

Celebrating the Commission's 210t* Annik.ersirv

YESTERDAY, TODAY AND TOMORROW
OWICA71D TO KEEPING THE PUBLIC INFORMED



Christopher Hitchcock arnd Martha Hitchcock
Page 2

cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, requests for
prec-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of tine will not be routinely
granted. Requests must be made in writing at least five days

p rior to the due date of the response and specific good cause must
be demonstrated. in addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations of
the Act. if you have any questions, please contact Stephan Kline,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Danny eMDonald
Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



BEIFORE THE FEDERAL ELECTION COIUIKO

in the Matter of)
R ua 4355

Christopher Hitchcock and )
Martha Hitchcock)

SUBPOENIA TO PRODUCE DOCUMENTS
ORDER TO SUBRIT WRITTEN XfflItI

TO: Christopher Hitchcock and Martha Hitchcock
486 Laureibrook Drive
Chagrin Falls, OH 44022

Pursuant to 2 u.s.c. 5 437d(a)(l) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the attachment

to this Subpoena. Legible copies which, where applicable, show

both sides of the documents may be substituted for original*.

Such answers must be submitted under oath and muast be

forwarded to the office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

Order and Subpoena.



".7k and Martha Hitchcock

msuatui.the Chairman of the Foderal glection $~i on

has hereunto set his hand in Washingtont D.C. on this/l~day of

Soptember, 1995S

For the Commission,

Dann LieMcbonald
Chairman

ATI'IST:

Attachments
Questions and Document Requests



WMt 4255
Chtistopher HitcHlbck and Martha Hitchcock
page 3

INSTRUCTIONS

in answering these interrogatories and requests for
Sroduction of documents, furnish all documents and other
nforwation, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever informa ti on or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

If you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



W40 4155
Christopher siteliak and Martha Hitchcock
Vag* 4

DRYIWITIOUI

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

OYoum or your" shall mean the named respondents in this
action to vhom these discovery requests are addressed, including
all officers, employees, agents or attorneys thereof.

"Person" shall be deemed to include both singular and
plural, and shall mean any naturaltperson, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every typ
in your possession, custody, or control, or known by yo oexit.e
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify' with respect to a document shall mean to state
the nature or type of document (e.gq., letter, memorandum), the
date, if any, appearing thereon, 1111 date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, and the
number of pages comprising the document.

*Identify' with respect to a person shall mean to state the
full name, the most recent business and residence addresses and
the telephone numbers, the p resent occupation or psto fsc
person, and the nature of the connection or association that
person has to any party in this proceedi ng if the person to be
Ientified is not a natural person, provide the legal and trade

names, the address and telephone numbe, and the full names of
both the chief executive officer and the, agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.



Rua 4255
Christopher Hitchtbck and Martha Hitchcock
page 5

BEFORE THE FEDERAL ELECTION COMMISSION

INTERROGATORIES AND REQUESTS FOR DOCUMENTS

MUR 42S5
Christopher Hitchcock
Martha Hitchcock

1. Please, list the full name and birthday (including year
of birth) of each of your children and step-children.

2. Congressman Steve Latourette's 1994 primary and general
election disc 1osure reports list $1,000 contributions made to each
campaign by Spencer Hitchcock and a $1,000 contribution made to
the primary campaign by Peter Hitchcock. For each of these
contributions (3 in total):

a. Please identify all of the persons who were involved
in making the decision to contribute to Congressman
Latourette's campaign.

b. Please describe the circumstances under which the
decision to make the contribution was made, including
the nature of involvement of the named contributor, and
state when the decision was made.

c. Please state whether the decision was made in
response to a solicitation. If so, please describe the
circumstances of the solicitation; please identify the
person who solicited the contribution; please describe
when and where the solicitation was made; and please
provide a copy of the solicitation.

d. Please produce copies of all checks or other
instruments used to make the contribution.

e. Please identify every account from which the funds
were used to make the contribution. For each and every
account:

i. Please identify the account number, the bank or
other financial institution at which the account is
located, and the name under which the account is
held.

ii. Please identify the type of account and state
whether the account is a trust. If it is a trust
account, please identify the type of trust and
please identify all trustees and all beneficiaries
of the trust.



datopher litch1ock and Martha Hitchcock

IiL. Please identify all of the Individuals who
are permitted to make withdrawals from the account.
if t* account is held in the nome of a child, may
that child make withdrawals from that account on
his own signature and without seeking anyone
pernission?

iv. Please identify all of the sources of funds
for the account.

3. Please list all other contributions made in the names of
your children and stepchildren to candidates and party committees,
aside from those identified in Interrogatory 2. For each such
contribution:

a. Please identify all of the persons who were involved
in making the decision to contribute.

b. Please describe the circumstances under which the
decision to make the contribution was made# including
the nature of involvement of the named contributor, and
state when the decision was made.

c. Please state whether the decision was made in
response to a solicitation. If so," please describe the
circumstances of the solicitation; pease identify the
person who solicited the contribution; please describe
when and where the solicitation was made; and please
provide a copy of the solicitation.

d. Please produce copies of all checks or other
instruments used to make the contribution.

e. Please identify every account from which the funds
were used to make the contribution. For each and every
account:

i. Please identify the account number, the bank or
other financial institution at which the account is
located, and the name under which the account is
held.

ii. Please identify the type of account and state
whether the account is a trust. If it is a trust
account, please identify the type of trust and
please identify all trustees and all beneficiaries
of the trust.

iii. Please identify all of the individuals who
are permitted. to make withdrawals from the account.
if te account is held in the name of a child, may
that child make withdrawals from that account on
his or her own signature and without seeking
anyone's permission?



iv. Please identify aII of the sources of funds
for the account.



F3DERAL 3LECYKOS COMRISS ION

FACTUAL. AMD LEGAL ANALYSIS

RSPOWDENTS: Christopher Eitcbcock RUW 4255
Martha sitchcock

1. GENrsATioU OFRnATTR

This matter was generated based on information ascertained

by the Federal Eliection Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. 5 437g(a)(2).

11. FACTUAL AND LEGAL ANALYSIS

A. Legal Framework

The Federal Election Campaign Act of 1971, as amended, (the

*Act*) limits contributions by an individual to a federal

candidate and his or her authorized political committees to $1,000

per election. 2 U.S.C. S 441a(a)(l)(A). The Act also prohibits

any person from making a contribution in the name of another

person or knowingly permitting his or her name to be used to

effect such a contribution. 2 U.S.C. S 441f. Further, no person

shall knowingly help or assist any person in making a contribution

in the name of another. 2 U.S.C. 5 441f and 11 C.T.R.

5 l10.4(b)(l)(iii). The term "contribution" includes any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

election for Federal office. 2 U.S.C. 5 431(8)(A).

Pursuant to 11 C.F.R. 5 110.1(i)(2), a minor child (a child

under 18 years of age) may contribute up to $1,000 to a candidate



-2-

for an election if: (1) the decision to contribute is made

knowingly and voluntarily by the minor child; (2) the funds,

goodse or Services contributed are owned or controlled exclusively

by the minor child, such as income earned by the child, the

proceeds of a trust for which the child is a beneficiary, or a

savings account opened and maintained exclusively in the child#$

name; and (3) the contribution is not made from the proceeds of

gift, the purpose of which was to provide funds to be contributed,

or is not in any other way controlled by another individual.

a. Analysis

one year old Spencer Hitchcock and three year old Peter

Hitchcock made contributions to Congressman Steve Latourette's

1994 campaign. Their father, Christopher P. Hitchcock, is

reported as stating: "As their father, I'm responsible for their

decisions and I can say it was a good decision." Below the

Beltway, political Finance & Lobby Reporter,, June 14,, 1995 at 10.

According to r9C records, the two boys made $1,000 contributions

to the general election campaign of Latourette for Congress

Committee on October 19, 1994, and Spencer also made an additional

$1,000 contribution on that date to the committee for its primary

campaign. The day before, their father had contributed the

maximum amount to Latourette for Congress Committee for both the

primary and general elections. The children's mother, Martha F.

Hitchcock, also contributed $1,000 to the committee for the

primary and general elections on October 30, 1994.



The following chart summarizes Contributions made by the
Hitchcock children and their age* at the time the contributions
were &ade:

CONTRIBUTOR RECIPINT DTCAMOUNT A GE
Hitchcock* Peter Latourette P 10/19/94 $1,000 3Hitchcock, Spencer Latourette P 10/19/94 $1,000 1Hitchcock, Spencer Latouretto G 10/19/94 $1,000 1

P = primary; G = general

obviously, one and three year old children cannot knowingly
and voluntarily decide to make such contributions; in fact,
according to the news article, their father does claim
responsibility for their "decisions." Mr. Hitchcock does not
explain, however, his children's source of funds for these
contributions. Finally, as noted, both parents had also "maxed
out" to the Latourette for Congress committee.

Therefore, there Is reason to believe that Christopher
Hitchcock and Martha Hitchcock Violated 2 U.S.C. S 441f by making
contributions in the name of another. Further, in light of the
total amount of contributions apparently given in the names of the
children, in addition to the amounts the parents had also given
directly to the same committee, there is reason to believe that
Christopher Hitchcock and Martha Hitchcock violated 2 U.S.C.
5 441a(a)(l)(A) by making excessive contributions,

a

r~)
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Sap~mb la1g 1995

Office ofteOW1Cmm
Fedaral Eleon owio
999 E Street, NW
washington, D.C. 20463

Re: MUR 4255

Miss Weisse.*ona:

This lette is in respons to the Order to Subumt Written Answers ad Subpoena date
Septmber 12,1995.

I. Pete SpaerHi=; oc - date otbiith Febmewy 25,1991
Spencer Evans Hit chcoc - dat of" bkthNoFvember 2,1993

2. The following resonsmes, cowe the tdue c--trbtions in question, namely: $1,000 Pfrimy
conriutio madle to the LaTOUrete for Congress Campaign by Spencer, $1,000 Genera
contributionumde to the LaTarete for Congress Campg by Spencer and the $1,000
Primary contrbatio made to the LaTom met for Congress Campaign by Pete.

a. Persons involvd m 11 in these- & decisions, were his mfother (Martha F. Hthok n
faher (Civiaopher P. IEk At).

b. On bchofourwm we sed to uportthe IaTourette for Congress, Campaign a
anacli as we keg*l cciii. Nothe icMd was involved in any of the decisions.

c. Thmr was, no-siitta by wym irvovd in t LaTourete campaign These were solely
our decisiona

d. The origna wtinuw cop o(mc cadie~s chieck for all three transactions is attached. As
the Wye accouts upon ulicit thands were withdrawn f6-r the cashiers checks were

dStatF t Savbng type dA m Awe not avmalee wf"c is why Cashiier's checks were used.
in each instance, the renitteis se is openly displaye on the check.

e. The fiadls, used for the Pi an Owenra cotriution made by~ p
Oober 17, 1994 ca- frm a wihdaal1m his Stateiet Savings "lot

The finds used for the Primuy cotibAuton made by Peter HiCh 0%ck Octber1 13, 1994
cam from a withrwal from Ids &wte~ aings Acet."O

I. Society National Bank (ChsIaj*.).issued all three cashier'schecks.
Society National Bank ac o n sin the name of Peter S. itchcoc
Society National Bank account 1sin the name of Spencer E. Hfitchcock



P*Two
Ama Weuu A nra, Esq.
septweabw' 18, 1995

ii ahao O w euw coudered statmuwangs Nditl awo" wen ast cOuWAA.

iii. ~L ~ oek w t todd sipator on Speoce E. Hcod~ con
___________Specerwas not yet eligibl to make- w19ihdraw*als we N

i ~ ~~r was the wiorze u*newo on Pete S. HithcoKs acOunt

W nM t yet AViibl to make wihdawl from lis aMount.

iv. Souirme oft" -birthday and Christmas gi&t from parents, Godparents, firiends, etc. and
iterea.

3. No other such contriutions were made by either Peter or Spencer.

Conclusion:

hit swdesire topwe po-probable ce ncliatonnop h at our co-opeationwilproduc
a atfatr eolution.

Um1w was AsM*el no aft to conceal these contributions. They were made openl, honetl and
we thought legally.

We have fuly comiplied with the request for responses to the interrogatories arid douet.In
addition the attached lterqusiga ful rdanmd of the three conttions has been seit to the
LaTourette Conusitte so doa thee can be no hint of nprope activity eiterby our filyor the
LaTourete Comi&IPe. Also, wrtte conirmatio of these refuands has been requested to be
for-wardedj1- to yaw office which shoud be received witlim the week.

we Aneel Revt the msecponthat we tried to cicmetthe contnribtion limnits and hope
that the cnombion of these rene s and the complete refuind of the contrbution provide an

accep aersuto to this u-Notme situation.

Lastly, we can as~me the Conutissi that our chilren shall not be makcing any fusfther such
contributious.

Respectfully submitted,

Martha F. Hitchcock

Christopher P. Hitchcock

Encl.

Notary
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The Honora" Steve LaTouruse
LaTourette for Cogrm Cuuie
Post Office Box 5 16

-Painesvik OH 44077-9914-

Re: Return Of montdbuu1ions

Dear Steve:

As a result of an "Mio brougit by the Fed"s Mae=o Conunisuio regarding contributionmade by my two mfinor aged nosPetu and Spencer, I am -equstin thta oiiacontributions made by my sons be returned to the at the ea s posil opoti.

The contriutin nmd to your cump cmor about October 19, 1994 were as fbilows:
1994 Primary .Spenc KErE.gdk $1,000

1994 General - Spencer B. ichoock 00
-) ~Peter S. Siccc 19000

0The FEC requwus a response to thsfr Order md Ssd-po a by October 12,1995. it wouldNbe most helpM if yo cM" UNI adm to di g~san mpjng twn to the OfficeOf the Genralw CownW a th ef et G 1 -- opportunity. A copy of the leter to the FECreporting these reinds would be apeitd

I sincerely regret the request, but it is in the best interest of myfaiy

Sincerely yors

Christopher P.Htcok
cc: Federal Election Commoission

Office of the General Couns
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FOVAL ELEOTIV,
KO COMMIS SION

In the Matters of Ap k j'is PHIS

VirgiukBOM 3a"U V bshr ) MUIR 42
DON&l CmO~ kk44 SIMCreak) MW 4254

Bbroi Hershey aM LWM3hbu MW 25
Chrbis~ph M Suh 1sek Mad Msiha E-10- ck A MWA

GENERtAL OUE'SREPORT SE ITV
1. RACKGRQUND

on September 6,1995, the Fedeal Eletionm iso ("Commission") opened four

MU 11an fon resnt eiv hat Virginia Bater and William Baxterc (MUR 4252), Bonnie

Croopnick and Steven Croopaic (WM 4253), Birgit Hersey and Loren Hershey (MUR 4254),

and Christopher Hitchcock and Mart itchcock (MUR 4255) (colleictively, "Respoind ents*)

violated 2 U.S.C. §§ 44la(aXIXA) and 441f. On the same date, the Commission also approved

Subpoenas for the Production of Documents and Orders for Answers to Interrogatories to be sent

to the Respondents. AUl Rspdet su-te resones attachments 1-4, and all Respodents

except for the Hitchcocks deoie vMoainW rviin of the Federa Election Campig Act of

197 1, as amended, ("Ads ar aFECAS)1 the Hithmoks have requested conciliation prior to a

finding of probable cane eo believ. This report analyzes the results of the investigation and

recommends that the ComsWn take no furthe action and close the files relating to all

respondents.

A. Croopuicks-

At issue in this matter wer $4,000 in contributions made by Jacqueline and Jennifer

Croopnick who,, as it turned out, were at least twenty years old at the time. Bonnie and Steven

Croopnick have three cbikke - Jaqelh (born. October 5, 1969), Jennifer (born September 29,

1970), and Jonathan (born Setebe 18, g 1973). The Croopnicks state that the decisions to make

the $4,000 in contributions to Rep9mentat -ive Joseph Kennedy at issue in this matter were made by



Jacqueine ad JenirTo the best of our recollection, prior to the 1990 contributions in

question here, we had faoily dicnosabout the Congressman in which we (Steven and Dm1.)

asked our cdren about cobuin to Rep. Kennedy's general election campaign. Jculn

and Jennifer agreed they wanted to contribute." Attachment 2 at 7.

The responses indicated that the funds used for these contributions came frm Jacqueline

and Jennifer's UGMA accounts for which Steven and Bonnie Croopnick are custodians. The

Croopaicks indicated that Jacqueline and Jennifer are no longer minors, and "we do not rqir

our daughters to obtain our permissmio before drawing money from these accounts, although they

often seek it." ILL at 9. The money in the accounts came from income earned fr-om stock owned

by Jacqueline and Jennifer. In 1990, Bonnie Croopnick "signed the checks in each daughters

name to make clear that the contributions were from that daughter." 1d. at 8. Jacqueline signed

the 1992 check and Steven signed the 1994 check in Jennifer's name.

According to the RoIl U1 article underlying this matter, Jennifer reportedly stated in

response to questions about her contributions to Congressman Kennedy's campaigns: "I don't

know what you're talking about. I never donated money for any campaigns. I don't have much

money....- I'm not exactly sure how those donations were made. My father probably made the

donations in my name." Attachment 2 at I.- Counsel for Respondents has contended that "[wJith

respect to the statements attributed to Jennifer in the RoilCall article, my understanding is that

Jennifer does not deny making such sttmet to the person who called her. The statements,

however, were not true. Jennifer made them because she believed that the caller was atemp1ingt Wto

solicit money from her, and she wanted to dissuade him." Ld. at I1. In response to this conclusory

statement by counsel for the Croopnicks, this Office requested that Jennifer Croopnick voluntarily

submit an affidavit to the Commission explaining her conversation with the reporter. The

Croopnicks agreed.

According to her affidavit, Jennifer attended approximately six fund-raisers for

Representative Kennedy and she authorized her parents to make two $1 ,000 contributions to his

campaigns. Jennifer afttsts, that although she does not remember her conversation with the &HI



Cal reporter word-for-word, "the article captures the substance of what I said to him. My

statements to the reporter, however, were untrue." Attachment 5 at 4. She attests tat lam mowe

she was an intern and had applied for peamanent employment. She was told *at aomeww from

RoIlCall had called at her home; not having heard of the publication, she assumed it was an

organization which had received her resume. She then states:

b) When I returned the call, the speaker said he was doing a survey or an
article (I don't recall which) regarding students who made donations to political
campaigns and that he had my name down as a contributor to Representative
Kennedy's campaigns. I don't recall whether the speaker identified himself as a
reporter, but my immediate reaction was that whatever he said about himsel; he
was seeking to solicit money from me for some political cause or campaign. (Our
family gets frequent - and bothersome -- telephone solicitations to a variety of
causes.) In an effort to dissuade the speaker from bothering me then and in the
fuxture, I said to him, in substance the statements that are attributed to me in the
article.

c) The speaker then began to ask me personal questions such as what my
father did for a living. This prompted me to ask him to repeat his explanation of
why he was calling. He told me he was a reporter preparing an article for a
Washington, D.C. publication. I told him I did not want anything I said to be used
in his article. He responded that once he had identified himself to me, he could
include in his article any statements that I made after that. I again requested that he
not use anything I said in the article. When he refused to make that commitmnt, I
told him I had nothing futher to say, and I hung up the telephone.

Idat 5-6.

The information provided by the Croopnicks, shows that the entire family has had a long-

standing relationship with Representative Kennedy, pre-dating the first contributions by Jacquelin

and Jennifer. These two women were not minors at the time they made contributions and had pre-

existing funds in UGMA accounts to which they had access. Although Jennifer Croopnick made

statements which appear to show that she did not make the decision to contribute, she credibly

explains why she made those statements in her affidavit. Accordingly, this Office recommends

that the Commission take no further action against Bonnie Croopnick and Steven Croopnick and

close the file.



At issue in this matter were $3,000 in contributions made in the narnes of Pater and

Spencer Hitcok who were one and three years old at the tim the contributions were made.

Christopher and Martha Hitchcock have two children Pete (born February 25, 1991) and Spencer

(born Novem9]Uibr 2,199 3). The Hitchcocks state: "On behalf of our children we decided to

support the LaTourette for Congress campaign as much as we legally could. Neither child was

involved in any of the decisions.... There was no solicition by anyone involved in the

LaTourette campaign. These were solely our decisions." Attachment 4 at 1. According to the

Hitchcocks% the fuinds used for the three contributions to the LaTourette campaigns ($ 1,000

primary and general election contributions in name of Spencer Hitchcock on October 17,1994 and

a $ 1,000 primary contribution in the name of Peter Hitchcock on October 13, 1994) were taken

from statement savings accounts solely owned by either Peter or Spencer Hitchcock and made up

of birthday and Christmas gifts to the children. Martha Hitchcock was the authorized signator of

Spencer's account and Christopher Hitchcock was the authorized signator of Peter's account. The

Hitchcocks, state that they made no effort to conceal these contributions and in response to this

MUR, they have sought and subsequently received a full refuind from the LaTouret campaign.

The Hitchcocks request pmb-probable cats conciliation.

In preparing the First General Counsel's Report in this matter, this Office did no know

who owned the accounts from which the contributions were made. Following discovery, it is clear

that Peter and Spencer Hitchcock are the sole owners of the money used to make the contributions

to the LaTourette campaigns; therefore,, it is inappropriate to utilize 2 U.S.C. § 44If to conclude

that these were contributions made in the name of another. However, Christopher and Martha

Hitchcock admitted that they exercised complete control over the making of these contributions

and thus it is appropriate to attribute the contributions made in the names of Peter and Spencer to

the parents' contribution limits. Christopher and Martha Hitchcock each contributed $ 1,000 to

both the primary and general election campaigns of Congressman LaTourette. Accordingly, the



~b *.ofth~im amviobmeoa2 UJ&C I 44W(XIXA) becims

thd oloigw we P1suM. th odibnlm at issue totlW $3,000 anid, following the rem0 Mto

beIieve flinSS, the t&oocks volunarily sought arnd received a refund of thee cotibutinsW.

this Office reomnsthat the

Commission tAe no furthe action against Christopher Hitchcock a" Marth Hic Cclose the

file, and send the Hitchcock respndits an admonishment letter.

C. Daztmn

Virginia and Williamn Baxter have four children - Elizabeth (born August 15, 1980),

jennifer (born June 20, 1982), Joseph (born January 25, 198) and John (born October 10, 1985).

Because of the age of the cdrenm at the tim of the contributions, this caehighlights the

difficulty of deerining whether young chilre have made a contribution "knowingl anid

voluntarily." While this Office has spcRoo quetios as to whether children under a certain age

can even meet this stanad in the abAmm of a presumption that they canno, it may be very

difficult to enfrce this provision who the children of Politically active families; yet these are

the very indivihdas who amre otiely to make such contributions.

In this ase, the Baxters state thA the $ I1,000 in contributions to Seator Thxnpon's

campaigns and $4,000 in contributions to Lamar Alexanider's Presidential race made in 1994 and

1995in the s of Ela eth Jnifer, Joseph and John Baxter at issu in this matter were

made knowingy and voluntarily by the children. Assertedly, this is a natural devomt in a

very Political hoshl;the Bar provide some background as context in their response to the

Commission's interrogatories:



The Baxter children have, in part because of their parents' involvento in
various campaigns, had substantial opportunity to become interested in
government and political campaigns. The discussion of political events, most
often about Tennessee state and local politicians and Tennessee's Cong- soa
and Senatorial candidates, has been a common occurrence in the Baxter
household. The children have attended various receptions for candidates held in
the Baxter home and political events at city parks and other locations.

Indeed, the Baxter home has frequently been the site of receptions for
candidates including a kick-off rally and reception for the 1987 Knoxville
mayor's race, fund-raisers in 1989 and 1993 for Knoxville city council candidates,
and a reception for George W. Bush, the President's son, in the fall of 1992. The
children have often had an opportunity to meet and converse with the cnidates
at these events. The children also had the opportunity to accompany their parents
to the Republican National Convention in Houston, Texas in 1992. Following
this trip, the children had become so interested in the 1992 campaign season that a
nightly quiz at the dinner table became the source of both competition and fun for
the Baxter children.

Attachment I at 3.

According to the response, the Baxter children had met with candidate Thompson on

several occasions beginning in November 1993 (prior to making any contributions), at receptions

at the Baxter home and at other campaign events. "These encounters with Mr. Thompson led echb

child to discuss the campaign and its progress with their parents frequently. These discussions

included topics such as upcoming fund-raising events, their dates and locations, and who the guest

speakers at the events were scheduled to be, as well as more general discussions about how the

campaign was progressing."1 Id. at 4. According to the response, the children were interested in

learning how they could support the Thompson campaign, and the Baxters, discussed various

possibilities including the making of contributions. The Baxters, state:

As none of the children had previously contributed funds to a political campaign,
the parents believed it was important that the children have as much information as
possible upon which to base their decision whether or not to contribute to Mr.
Thompson's campaign. The children, because of their contact with Mr. Thompson
and their personal interest in the outcome of the Senate race, each decided that they
desired to help the campaign by making a contribution.

-,4%
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1.According to the Baxters, after the contributions were made, the contributors received regular

coAAAspnnc from the cmag.On S etember 30, 19 Seator Thompson attended a

reception at the Baxter hom where "[clnch child had an opportunity to again speak with Senaor

Thomson at the event" I&. at 11. Susqety, the older three children "made the decisio to

contribute to Senator Thompson's [ 19961 reelecton campaign," 14. According to FEC records, o

contribution has been made in the name of John Baxter to Senator Thompson's 1996 campign

The Baxters state that their children's interest in the Alexander campaign was stimulated

in a similar manner. Mr. Baxter volunteered to assist with a fund-raising dinner for the

Presidential candidate in April, 1995. Then:

Mr. Baxter spoke with the children about ways in which they might assist the
campaign. After being informed that they could attend the Knoxville dinner, the
children decided that they each wished to contribute $1000 to the campaign. They
were very excited about this opportunity, having been told that they would have an
opportunity to meet with Mr. Al.ne.... The children attended the Knoxville
dinner and each had an opportunity to meet and speak with Mr. Alexander.

htA at 7-8.

Mr. Baxter attached a tai sio letter to all contributions made to Senator Thompson

in the names of the children, which "made clear that the contributions were being made by each of

the children based upon the child's desire to make such contributions." LL. at 4. For instance his

letter containing the children's primary contributions to the Thompson campaign stated: "These

funds are drawn on custodial accounts set up under the Tennessee Uniform Gift To Minors Act.

The accounts are composed of stocks and bonds which are owned by Elizabeth, Jennifer, Joe, and

John, respectively. They each personally wish to make these contributions to Tennesseeans for

Thompson, and as their custodian, I have withdrawn these funds, and endorsed them to the

campaign." 1L. at 17. S=Aba, Attachmnt I at IS and 28.

According to the Baxters, the funds used to make the contributions came from the

Tennessee Uniform Gifts to Minors Act ("UGMA") accounts set up in the names of Elizabeth,



imolift, Joe*Oh f Jim Psh WIE Ai~~il bdais ndr- law,

a custoian has the atorlt to make mMwit aal for mino hduaLAumma I at 12. 7he

momy in thus mow on 9k gi 0 . by dw eto Is lr chilb and result

interet and divide4nds.-f All accowoi held su-stuilal softs at the time the cotibton ee

The Rol hil article upon which this matter was based quoted John and Joseph Baxter as

making certain statements sugsigthat they did not make the decisions to gie contributions to

the Thompson and A nlner c pig.Sefcaly, when asked about John's S2,000 in

contributions to Senator Thompson's c pigJohn Batrreportedly stated: "I don't know

about that. My dmd takes thew money out of our accounts." His brother Joseph was quoted as

having told the um reporen rvee i had *a rve gvn moy to Luaw -A--nde -- -A to Fred

Thompson, but I dont know how muck I gave them." Then, the article refers to Mr. Baxter,

althoqh so di e ct ---'ions wepostod iq: 'rei fhr. .. says Ohe donat--onsmde by

his chilre wre leal becaus they each have accowits in thir names from which the money is

drawn, even though som of them, we not awme of t cot- btin .... William Baxter said he

has control of the mny in the accounts and has made some of the withwals for the childre's

political cotiui." The article does no discus the contributions asserledly made by

k dbet and Jennifer Baxter.

Bccmse &he Baxteus response to the Intenrrogaories and Requests for the Production of

Documnents did not a drestee reported stdmntt& Office asked counsel for the Baxters to

voluntarily produce an affidavit adesng them. The Baxters agreed, but instead produced a
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letter from counsel. Attachment 6. According to counsel, the information which he has provided

"is based on representations made by Mr. Baxter which in turn are based upon both his py eset

recollection of his conversation with Mr. Knott [the reporter) as well as information he hW

received from his children following their conversations with Mr. Knott." Attachment 6 at 2.

Counsel contends that the statements made by the two boys support the Baxters' position

that the contributions were made knowingly and voluntarily. He states:

In spite of being wholly unprepared for a call fr-om a reporter regarding
contributions that had been made over the course of the previous year, Joseph
Baxter's reported sttement that he had "heard" that he had made political
contributions to two campaigns, which in fact he had, plainly means that he
knew about the two contributions be~ Mr. Knott's telephone call. Similarly,
a statement of younger brother John Baxter, age 9, evidences only his awareness
that fuinds from the children's accounts had been withdrawn by his father,
presumably for the purpose of making the children's contributions, and nothing
more. Thus, rather than suggesting that the children's contributions were made
involuntarily or without the children's knowledge, the article fully supports the
Baxter's contention that the contributions were made with their children's
knowledge and consent and thus complied with all federal election laws.

U (Emphasis in original).

Following receipt of this letter from the Baxters* counsel, this Office again requeste

affidavits from the children. The Baxters complied and produced affidavits from John and Joseph

Baxter. Attachment 7. John Baxter states:

3. 1 am interested in politics. My father, William Baxter, and I have
talked more than once about me making contributions to the campaigns of
Mr. Thompson and Mr. Alexander

4. 1 told my father that I wanted to make political contributions to both
Mr. Thompson and Mr. Alexander. I asked him to take the money out of my
account to make those contributions for me.

S. Later, I remember receiving a call from someone who asked me
questions about my political contributions. I do not think that he told me who he
was. I do not remember anything else about the conversation.

Attachment 7 at 3. Joseph Baxter's statement is very similar to his brother's. He says:



3. 1 am interested in politics and consider myself a RepublcmL My
father, William Baxter,, and I have talked about the political campaigns of
Senator Thompson and Mr. Alexander On severa occasions. We disUssd dMa I
could make contributions to either of their cmags

4. 1 decided. following my talks with my father, that I wanted to makb
contributions to each of those campaigns with money from my persona] accourA
and asked my fathe to make those contributions for me.

5. 1 recall that a reporter called our house and spoke with both me and
my brother John Baxter. I was asked questions about the donations I made to the
campaigns of Senator Thompson and Mr. Alexander. I believe that I told hinm
that I had made political contributions to both of those campaigns. I do not
remember anything else about the conversation.

aat 5.

A child's contributions present difficult issues. The decision to make such a contribution

must have been knowing and voluntary by the child at the time the contribution was made. The

child is not required to remember and discuss the details leading up to the decision months or

years after the fact. Children's memories can certainly be faulty, but in criminal cases custody

battles, and neglect hearings, very young children act as witniesses; their words are evidence, evm

though their age and credibility are still points to be considered by the judge and/or jury.

The information provided by the Baxters shows that custodial accounts were se up in the

names of the children with ample assets sufficient to pay for the contributions at issue. Moreover

all four of these children did meet with the candidates to whom contributions were madk Nod it is

likely that there were political discussions in the household because of the father's interes in

politics. While the newspaper articles raised serious questions as to whether the two youngest

children made the contributions knowingly and voluntarily, they have provided more persuasive

sworn statements that the contributions were made properly. As previously noted it is difficult to

accept the notion that children as young as eight years old are capable of "knowingly ua

voluntarily" making the decisions to contribute to political campaigns. However in the absenc of

anything in the Commission's regulations such as a presumption that a young child may not make

contributions this becomes a very subjective decision. In this matter there does not appear to be



any choice but to accept th& ssne affirmed by affidavits that these were knowing and

voluntary decisions. Accordingly, this Officenrcomrmends, that the Commission take no farthe

action against Virginia Baxte and William Dexter and close the file.

D. Hem"ey

This matter similarly highlights the issue whether there is an age below which children

cannot make a contribution "knowingly and voluntarily." Loren and Birgit Hershey have three

children, Alexander L. Hershey (born September 29,1974), Samuel B. Hershey (born December 6,

1976), and Amelia B. Hershey (born May 26, 1984). The Hersheys, categorically deny that they

violated any provisions of the Act. According to the Hersheys, the individual contributions at

issue in this matter - $1,000 to President Bill Clinton by Amelia in 1992,1$3,000 to Senator

Charles Robb's general election campaign by all three children in 1994, and $6,000 to former-

Representative Leslie Byrne's primary and general election campaigns by all three children in

1994 -- were not made in response to a solicitation but as a result of family discussions and

decisions.

The Hersheys, have provided contextual information relating to the family's political

contributions. The Hersheys insist that their children were well informed about their own

contributions and "each of the three children of Mr. and Mrs. Hershey participated in political

discussions as 'table talk' in a household in which Democratic Party activism thrived and in which

law, policy, talk shows, and political events were part of the family culture." Attachment 3 at 1.

"[Piresidential leadership issues were among the prominent matters discussed regularly in our

household. Regular television fare in the household includes McNeil-Lehrer, Washington Week,

McLaughlin Group, Meet the Press, David Brinkley and occasionally Larry King and/or David

Frost -- all family hour shows." Ud at 3.

According to this response, Mr. Hershey has been active with the Fairfax County

Democratic Committee in various positions, and his wife and children have assisted him with

door-to-door leafletting or telephone contact work on election day. Beginning in 1987, all

members of the Hershey family attended the Mason District Crab Feast and met local, state, and



natinal em oatiD i i In 199Z lbwe M "himaed plucmsl in dhe Hershey

household about which Dema- Clinton, Goe Or Jason - to supor in the Virginia

Democrti primay. T1d Fail D micnogilS Clinton appeare at the Crab Feast; Sasotm

and Amelia Hershey alo attended.

According to &he Hershy response, Mr. Hershey co-founded Captol American Financial

Corporation in 1970. The company went public in 1992 and all members of the Hershey Family

own shares in the corporaion The Hershey children received corporate dividends and other

investment income such that they had sbtnilicmdungheymrevttohsinuiry7.

Amelia Hershey presents the most questions conrning her ability to make a

contribution knowingly and voluntarily as she was only eight at the time of the first contribution.

The information provided by the Hersheys shows that the three Hershey children had the eooi

means to make the contrbuNsc and that the family environment focused on politics. The

informnation also shows tid tough the Crab Feast and their father's volunteer activities, these

children (Alexander was 20 at the tim of his contributions) had come in contact with many

Democratic politicians. Nonetheless because of this Office's serious questions a to whiether an

eight year old can ever make a contribution "knowingly wa voluntarily," anid in an attempt to

fully investigate this matter, this Office sought the voluntary production of an affidavit from

Amelia Hershey. Mr. Hershey strenuously objected to this request, so this Office did not obtain an

affidavit This Office believes that the Commission should draw an inference that Amelia's

contributions were no made knowingly and voluntarily from the Hershey' s unwillingness to

provide an affidavit Nonetheless, because the amount of Amnelia's contributions is small, this



Office recomends tha the Commission take no further action against Birgit Hershey and Loren

Hershey, close the Wie and send the Hershey lesp ondJents an adamishment letter.

M.L BE(QMNDI1O

1. Take no further action against Virginia Baxter and William Baxter, and close the fle
in MUR 4252.

2. Take no further action against Bonnie Croopnick and Steven Croopnick, and close
the file in MUR 4253.

3. Take no further action against Birgit Hershey and Loren Hershey, and close the file
in MUR 4254.

4. Take no fuzrther action against Christopher Hitchcock and Martha Hitchcock, and close
the file in MUR 4255.

5. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

4.44,I~ 6BY:

Associate General Counsel

Attachments

I. Response of Virginia and Williamn Baxter
2. Response of Bonnie and Steven Croopnick
3. Response of Birgit and Loren Hershey
4. Response of Christopher and Martha Hitchcock
5. Jennifer Croopnick Affidavit
6. Letter from Baxter counsel
7. John and Joseph Baxter Affidavits

Attorney assigned: Stephan 0. Kline



=amv THS FZKA IUCTIOP CowUIXK

In the Matter of

Virginia Baxter aid William Baxter;
Bonnie CrooPuick and Steven Croopnick;
Birgit'Hershey and Loren Hershey;
Christopher Hitchcock and Martha
Hitchcock.

NUB 4252
NUB 4253
MUB 4254
MIR 4255

I, Marjorie W. Emons, Secretary of the Federal Election

Comission,, do hereby certify that on April 10, 1996, the

Commission decided by a vote of 5-0 to take the following

actions in MU~s 4252, 4253, 4254, and 4255:

1. Take no further action against Virginia
Baxter and William Baxter, and close the file
In MRI 4252.

2. Take no further action against Bonnie
Croopnick and Steven Croopnick, and close the
file in NUB 4253.

3. Take no further action against Birgit Hershey
and Loren Hershey, and close the file in HUR
4254.

(continued)



Federal Uletctieft comission Page 2
Certification for MIR*s 4252, 4253,
4254, and 425

April 10, 1996

4. Take no further action against Christopher
Hitchcock and Martha Hitchcock, and close the
file in MUR 4255.

5. Approve the appropriate letters, as
rec-=ended in the General Counsel 's Report
dated April 4, 1996.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date
Secro~yo the Comission

Received in the Secretariat:
Circulated to the Comission:
Deadline for vote:

Thurs.,
Fri.,
Wed.,

April
April
April

04, 1996
051 1996
101 1996

4: 15 p.n.
12: 00 p.ma.
4: 00 p.m.

bj r



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. Mw46

Chr~oper . ad arta F HichockApril Ile 99
486 Laurelbrook Drive
Chagrin Falls, OH 44022-4107

RE: MUR 4255
Christopher P. Hitchcock and
Martha F. Hitchcock

Dear Mr. and Ms. Hitchcock:

On September 12Z,1995, You were notifie that the Federal Election Commission foundreason to believe that you violated 2 U.S.C. if 44 1a(aXI1)A) and 44 1f. On September 22, 1995,you submitted a response to the Commission's reason to believe finding. After considering thecircumstances of the matter, the Commission determined on April 10, 1996, to take no furtheraction against you, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. § 43 7g(aX 12) no longer apply and this matteris now public. In addition, although the complete file must be placed on the public record within30 days, this could occur at any time following certification of the Commission's vote. if youwish to submit any factual or legal materials to appear on the public record, please do so as soonas possible. While the file may -be placed on the public record before receiving your additionalmaterials, any penmissible mbm!as!ows will be added to the public record upon receipt.

The Commission reminds you that the contributions made by you in the names ofSpencer and Peter Hitchcock are attributable to your contribution limits and are violations of2 U.S.C. § 44 1a(a)(lXA). You shuld take steps to ensure that this activity docs not occur in the

If you have any question, please contact me at (202) 219-3690.

Sincerely,

Stephan 0. Kline
Attorney

Ce4&jting Ow Conmis~on s 20th Annst ef).r%

YESTMAY TODAY ANO TOMORROW
0M)CATO T EMEING THE KWIC II*ORMED
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