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Request to Suspend the Rules with' Regarcd to the

Memorandum Relating to a Directive- 6 Peferral

The attached is a preliminary report for a Directive 6

referral regarding contributions made by minors. This Office
requests that the Commission suspend its rules in order to

consider this document at the June 27, 1995, Executive Session,
along with Agenda Documents x95-53 and x95-53-A.
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FEDERAL ELECTION COMMISSION

June 23.1"5

MRORANDUR

FROH:

BY:

SUBJECT:

The Commission

Lawrence H. Noble
General CounselA

Lois G. Lerner aAssociate General Counsel

Recommendation to Open a Pre-MUR Pursuant to
Directive 6

This memorandum provides a preliminary report to the
Commission regarding a Directive 6 referral that
Commissioner Potter made in his June 19, 1995, memorandum to the
Commission and supplements Agenda Documents x95-53 and x95-53-A.

1. F ACTPs

An article entitled "Members Cash in on Kid Contributions"
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appeared in the June 5, 1995 edition of Roll Call. According to
the article, 2,100 names of students appeariiii-omission
records as contributors during the 1993-94 election cycle.
The article notes that although sone of the students listed in
Commission records were university undergraduates and lay
students, some also were minors. For example, the article
indicates that nine-year old John Baxter of Knoxville,
Tennessee did not know that he had contributed $2,000 to the
Senatorial campaign of Fred Thompson and quotes the child as
stating "I don't know about that .... My dad takes the money out
of our accounts.* William Baxter, the father of John Baxter,
states that the $12,000 in contributions made by John and his
other three children are legal because each child has an account
in his or her own name from which the money is drawn. However,
the elder Mr. Baxter further states that some of the children
are not aware of the contributions.

Another example cited in the Roll Call article relates to
Jennifer Croopnick, a 24-year old fro Newton, Massachusetts,
who was surprised to find out that she had made a $1,000
contribution to Representative Joe Kennedy's campaign.
Ms. Croopnick stated that she did not know what the reporter was
talking about, she had never donated money for any campaigns,
and she did not have much money. She later stated that she
was not sure exactly how the donations were made but that her
father probably made the donation in her name. The Kennedy
Committee commented that as the donation was from a 24-year old
individual, it had no reason to believe that Ms. Croopnick was
unaware of the contribution.

According to Roll Call, its study of Commission records
regarding contributions-fr-om students disclosed $63,000 received
by Senator Ted Kennedy, $43,500 for Senator Bill Frist; $28,500
for Senator Frank Lautenberg; $25,800 for Senator Fred Thompson;
$25,750 for Senator Spencer Abraham; $25,500 for Senator Kay
Bailey Hutchison; $24,250 for Senator Joe Lieberman; $23,900 for
Senator Dianne Feinstein; $23,500 for Senator John Kerry; and
$23,500 for Senator Chuck Robb.

An article in the June, 14, 1995 edition of the Political
Finance and Lobby Reporter indicates that two brothers from
Chagrin Falls, Ohio, three-year old Peter Hitchcock and not yet
one-year old Spencer Hitchcock, made $3,000 in contributions to
Representative Steve LaTourette. The children's father said
that "as their father, Ion responsible for their decisions and I
can say it was a good dcso.

Commission regulations are very specific in regard to
contributions made by minors, children under 18 years of age.
Minor children may make contributions to any candidate or
committee which in the aggregate do not exceed FECA limits only
if specific criteria is met. 11 C.F.R. 5 110.1(i)(2). First, the
decision to contribute must be knowingly and voluntarily made by
the minor child. Second, the funds, goods, or services



conktributed must be owned or controlled exclusively by the minor
child, such aS income earned by the Child, the proceeds Ofa
trust for which the child to the beneficiary. or a savings
account opened and maintained exclusively in the, child's name.
Third. the contribution must not be made from the proceeds of a
qifto the pur~pose of which is to provide funds to be
contributed, and the funds cannot in any other way be controlled
by another individual.

Because of the serious nature of the

violations and the apparent widespread abuse, we recommend that
the matter be activated immediately.

11. RCCORRKMDATION

Open a Pre-KUR.

Attachments:
1. June 5. 1995 Roll Call article
2. June 14, 1995FP-oTitic-a Finance and Lob eotrarticle
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&XFORR TRE FEDERAL ELECTION COMMISSION

In the Matter of

Recommendation to open a Pre-MUR
Pursuant to Di rective #6

Agenda Document
#X95-53-5

10 4R" '19
CERTI FICATION

I,, Marjorie W. Emmns, recording secretary for the

Federal Election Commission executive session on June 27,

1995, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions with respect

to the above-captioned matter:

1. Open a Pre-NUR.

2. Activate this Pre-NUR immediately.

Commissioners Aiken*, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

A A 0

Mrorie V. canons
S~retary of the Commission

4 A. amr

Date



SOURCE:

RESPONDENTS:

RELEVANT STATUTES:

?EDERAL ELECTION CON SECATAIA
999 a street, Now*W. 3 w

Washington, D.C. 20463

FIRST GENERAL COUNSEL' S REPORT SJI TI
Pre-NUR 318
Date Activated: June 27, 1995
Attorney: Stephan 0. Kline

INTERNALLY GENERATED

Vir inia Baxter
iam Baxter

Bonnie Croopnick
Steven Cr0 p nick
Birgit Hershey
Loren Hershey
Christopher Hitchcock
Martha Hitchcock

2 U.S.C. 5 441f
11 C.F.R. I 110.1(i)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES C13ECKED: None

a. an3 I or XATTER

on June 27* 1995, the Commission determined to refer this

matter to the office of the General Counsel for its review. The

matter arises froe several nevs clippings compiled by the

Commissionfe Pr*es Office in the ordinary course of its

operations Concerning contributions made in the name of children

as young as age one.

I I. FACTUL _A= LRUAL AALYS IS

A. ft* Law

The Federal Election Campaign Act of 1971, as amended, (the

*Act") limits coutributions by an individual to a federal

candidate and his or her authorized political committees to $1,000

'I



p~r election. 2 U.S.C. I 441a(a)(l)(A). The Act also prohibits

any person from making a contribution in the name of another

person or knowingly permitting his or her name to be used to

effect such a contribution. 2 U.S.C. I 441f. Further, no person

shall knowingly help or assist any person in making a contribution

in the name of another. 2 U.S.C. 5 441f and 11 C.F.R.

5 l10.4(b)(l)(iii). The term "contribution" includes any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

election for Federal office. 2 U.S.C. 5 431(8)(A).

Pursuant to 11 C.F.R. S ll0.l(i)(2)t a minor child (a

child under 18 years of age) may contribute up to $1,000 to a

candidate for an election if: (1) the decision to contribute is

made knowingly and voluntarily by the minor child; (2) the funds,

goods, or services contributed are owned or controlled exclusively

by the minor child, such as income earned by the child, the

proceeds of a trust for which the child is a beneficiary, or a

savings account opened and maintained exclusively in the child's

name; and (3) the contribution Is not made from the proceeds of a

gift, the purpose of which was to provide funds to be contributed,

or is not in any other way controlled by another individual.

1. The Facts and Analysis

On June 5, 1995, Roll Call printed a story entitled "Members

Cash In on Kid Contributions." Attachment 1 at 1. Some of the

information contained in this article was then reprinted in the

Knoxville News-Sentinel on June 11, 1995. Id. at 2. The Roll

Call article focused on three families: the Baxters of Knoxville,
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Teflf@esse the Hershey*s of Falls Church, Virginial and the

Croopnicks of Newton# Massachusetts. In addition, the Political

Finance G Lobbyr Reporter published & similar story on the

Hitchcock family of Chagrin Falls, Ohio. Id. at 3.

TRhe Baxters

Nine-year old John Baxter allegedly donated $2,000 to Fred

Thompson's 1994 Senate race. According to the news article, when

asked about the contributions, John stated: "I don't know about

that. my dad takes the money out of our accounts." Attachment I

at 1; Alex Knott, Members Cash In on Kid Contributions, Roll Call,

June 5, 1995, at A-1. John had never heard of the "Contract with

America" and did not know whether Senator Thompson is a Republican

or Democrat, but he did say "I guess V&m into politics a little."

id. at A-24. Joseph Baxter, John's slightly older brother, also

has made political contributions. He stated: "I've heard that

i've given money to Lamar Alexander and to Fred Thompson, but I

don't know how much I gave them.* Id. Their older sisters,

Jennifer, age 12, and Elizabeth, age 14, also made contributions.

William Baxter, their father, is quoted as saying "We have

custodial accounts set up for all of our children." Id.

According to the article, Mr. Baxter explained that the money has

been accumulated through inheritance and annual gifts from the

parents. The article notes that Mr. Baxter said that he has

control of the money in the accounts and has made some of the

withdrawals for the children's political contributions. According

to FEC disclosure reports, each of the four Baxter children have

donated $3,000 in the past year: $1,000 to Tennesseans for



Thompson for its primary and general election campaigns on

August 4 and September 19, 1994; and $1,000 to Alexander for

President on March 31, 1995. Their father had previously "maxed

out" in his contributions to the, Thompson primary and general

election campaigns and the Lamar Alexander presidential committee.

Their mother, Virginia Baxter, had previously "maxed out* in her

contributions to the Thompson primary committee and had

contributed $500 to the Thompson general election campaign.

The following chart summarizes contributions made by the

Baxter children and their ages at the time the contributions wete

made:

CONTRIBUTOR RECIPIENT DATE AMOUNT AGE

Baxter, Elizabeth R. Thompson P 8/4/94 $1,000 14
Baxter, Elizabeth R. Thompson G 9/19/94 $1,000 14
Baxter, Elizabeth R. Alexander P 3/31/95 $1,000 14
Baxter, Jennifer L. Thompson P 8/4/94 $1,000 12
Baxter, Jennifer L. Thompson G 9/19/94 $1,000 12
Baxter, Jennifer L. Alexander P 3/31/95 $1,000 12
Baxter, John Robert Thompson P 8/4/94 $1,000 8
Baxter, John Robert Thompson G 9/19/94 $1,000 a
Baxter, John Robert Alexander P 3/31/95 $1,000 9
Baxter, Joseph P. Thompson P 8/4/94 $1,000 10
Baxter, Joseph P. Thompson G 9/19/94 $19000 10
Baxter, Joseph P. Alexander P 3/31/95 $1,000 10

P m primary; G = general

Even if the money for the contributions came from the

children's "custodial accounts." there is a sufficient basis to

conclude that these children did not knowingly and voluntarily

decide to make these contributions and that the funds contributed

were not owned or controlled exclusively by them. Specifically,

the Roll Call article reports that the children are young and

mostly without knowledge about the transactions; it was reported

that the father acknowledges having control of the accounts and



making some of the withdrawals for the political contributions;

and, according to the public record, the contributions in the

names of the four children were all made on the same date.

At this stage, this office is assuming that both parents of

these children -~and each of the other sets of children discussed

in this report -- made decisions jointly on behalf of the

children, including the decision to make the contributions at

issue. in each case, both parents made contributions to the same

candidates who received the contributions in the names of their

children, and usually these contributions were made close in time

to the contributions made in the names of the children. In

addition, in each of these cases both parents had also "maxed out"

to at least one of the committees that received those

contributions.

Based upon the foregoing, this office recomends that the

Commission find reason to believe that Virginia Baxter and William

Baxter violated 2 U.s.c. 5 441f 1 by making contributions in the

1. If the Baxter children's contributions were drawn from
accounts in which the proceeds were either owned or controlled by
a minor child, there ay have been no violation of the Act. The
Regulation only lists those elements which must be satisfied for a
contribution to be made by a minor child; it does not state the
consequences of a contribution made in the name of a minor child
which does not meet the elements required by 11 C.F.R.
5 110.1(i)(2). In this case, however, Mr. Baxter states that the
money came from *custodial accounts set up for all of our
children." Id. Apparently the parents have joint control and
probably joiiit-ownership of custodial accounts with their
children. in discovery, this Office will examine the source of
the money in the accounts from which the contributions were made,
the ownership and control of these accounts, and the extent of the
involvement of the children in the decision to make contributions.



name of another. 2Further, in light of the total amount of

contributions apparently given In the children's nases to each

campaign, in addition to the amounts the, parents had also given

directly to the same committees, we recommend that the Commission

find reason to believe that Virginia Baxter and William Baxter

violated 2 U.S.C. 5 44la(a)(l)(A) by making excessive

contributions.

The Hersheys

According to Roll Call, Loren and Birgit Hershey's three

children -- Alexandier L. Hershey, Amelia a. Hershey, and Samuel

Hershey -- have collectively contributed $10,000 since 1992. Each

contributed $1,000 to the Byrne for Congress primary and general

election campaigns in June and November, 1994, and $1,000 to the

Robb for Senate general election campaign on November '7. 1994. In

addition, Amelia contributed $1,000 to the Clinton for President

primary comittee on March 31, 1992, when she was eight. Mr. and

Mrs. Hershey also contributed the statutory maximum to the Byrne

primary committeie, the Byrne general election committee (on the

same day as the contributions made In the names of their

children), the Robb general election committee, and the Clinton

primary committee (on the same day as the contribution made in

Amelia's name). According to the article, Mir. Hershey "says that

his children made their donations knowingly and willfully and that

2. we specifically do not make a corresponding recommendation
vis a via the children mIi.ts family or the other families
discussed in this report because the available record does not
indicate that the children participated in any meaningful way in
the making of the contributions.
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'they participated in the decisions, to make contributions to the

campaigns." .1d.

The following chart summarizes contributions made by the

Hershey children and the reported age of Amelia at the time the

contributions were made, (the ages of the other children are not

yet known):

Hershey, Alexander L. Byrn* P 6/15/94 $10000
Hershey, Alexander L. Byrne G 11/2/94 $1,000?
Hershey, Alexander L. Robb G 11/7/94 $10000
Hershey, Amelia B. Clinton P 3/31/92 $1,000 8
Hershey, Amelia B. Byrne P 6/16/94 $1,000 10
Hershey, Amelia B. Byrne G 11/2/94 $1,000 11
Hershey, Amelia B. Robb 0 11/7/94 $1,000 11
Hershey, Samuel B. Byrne P 6/16/94 $1,00
Hershey, Samuel B. Byrne G 11/2/94 $1,000
Hershey, Samuel B. Robb G 11/7/94 $1,0007

P w primary; G - general

Because of the young age of Amelia, the fact that all of the

children's contributions were made at the same time, and the

parents had given the maximum amount permitted to each of the same

candidates, it appears that these contributions were made by the

parents. In addition, it is worth noting that although

Mr. Hershey contends that his children made their donations

knowingly, he makes no attempt to explain how his children

acquired or had access to this kind of money. Accordingly, this

Office recommends that the, Commission find reason to believe that

Birgit Hershey and Loren Hershey violated 2 U.S.C. S 441f by

making contributions in the name of another. Further, in light of

the total amount of contributions apparently given in the

children's names to each campaign, in addition to the amounts the

parents had also given directly to the same committees, we

recommend that the Commission find reason to believe that Birgit

77



Hershey and Loren Hershey violated 2 U.S.C. S 441a(a)(1)(A) by

making excessive contributions.

The Bitchcocks

one year old Spencer Hitchcock and three year old Peter

Hitchcock made contributions to Congressman Steve Latourette's.

1994 campaign. Their father, Christopher P. Hitchcock# is

reported as stating: "AS their father, I'm responsible for their

decisions and I can say it was a good decision." Attachment 1

at 3; Below the Beltway, Political Finance & Lobby Reporter,

June 14, 1995 at 10. According to FEC records, the two boys made

$1,000 contributions to the general election campaign of

Latourette for Congress Committee on October 19, 1994, and Spencer

also made an additional $1,000 contribution on that date to the

committee for its primary campaign. The day before, their father

had contributed the maximum amount to Latourette for Congress

Committee for both the primary and general elections. The

children's mother, Martha F. Hitchcock, also contributed $1,000 to

the committee for the primary and general elections on October 30,

1994.

The following chart summarizes contributions made by the

Hitchcock children and their ages at the time the contributions

were made:

CONTRIBUTOR RECIPIENT DATE AMOUNT AGE

Hitchcock, Peter Latourette P 10/19/94 $1,000 3
Hitchcock, Spencer Latourette P 10/19/94 $1,000 1
Hitchcock, Spencer Latourette G 10/19/94 $1,000 1

P m primary; G = general



Obviously, one and three year old children cannot knowingly
and voluntarily decide to make such contributions; in fact,

according to the news article, their father does claim

responsibility for their "decisions.0 Mr. Hitchcock does not
explain, however, his children's, source of funds for these

contributions. Finally, as noted, both parents had also "maxed
out" to the Latourette for Congress Committee. Accordingly, this

Office recommends that the commission find reason to believe that

Christopher Hitchcock and Martha Hitchcock violated

2 U.s.c. 5 441f by making contributions in the name of another.

Further, in light of the total amount of contributions apparently

given in the children** names, in addition to the amounts the

parents had also given directly to the same committee, we

recommend that the Commission find reason to believe that

Christopher Hitchcock and Martha Hitchcock violated 2 U.s.c.
I 441a(a)(l)(A) by making excessive contributions.

Thle CtRooIcks

The Roll Call article also discusses contributions made in

the names of students. According to the article, twenty-four year

old graduate student Jennifer Croopnick was "surprised" to learn

that she had donated $1,000 to Representative Joe Kennedy. She

reportedly stated: "I don't know what you're talking about. I
never donated money for any campaigns. I don't have much money."

Id. The article further reports that she said she had not

personally donated any money for political campaigns in the past

and stated: *Its not exactly sure how those donations were made.

My father probably made the donations in my name." Id.
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According to FCC disclosure reports, the Croopnick family

has made a total of $10,650 in contributions to Congressman

Kennedy's campaigns since 1968. Pertinent to the contributions at

issue here, on March 8, 1993, Jennifer and her parents, Steven and

Bonnie Croopnick, each gave $1,000 to Representative Kennedy's

1994 primary campaign. Similarly, Jennifer, her sister,

Jacqueline, and their father are also reported as giving $1,000

each to Representative Kennedy's 1990 general election campaign;

the sisters made their contributions on the same day, October 16,

1990. Finally Jacqueline, whose listed occupation is also

student, made a $1,000 contribution to Representative Kennedy's

1992 primary campaign on December 9, 1991.3

The following chart summarizes contributions made by

Jacqueline and Jennifer Croopnick and Jennifer's age at the time

the contributions were made:

CONTRIBUTOR RECIPIENT DATE AMOUNT AGE

croopnick, Jacqueline Kennedy G 10/16/90 $1,000?
Croopnick, Jacqueline Kennedy P 12/9/91 $1,000 7
Croopnick* Jennifer Kennedy G 10/16/90 $1,000 20
Croopnick, Jennifer Kennedy P 3/8/93 $1,000 22

P = primary; G m general

Although Jennifer is nov 24 and presumably capable of making

a knowing and voluntary contribution, she states that she has

never done so and has not had the funds to make such

contributions. Because of the disavowal by Jennifer, the

substantial and mnazed out* contributions made by the parents to

3. Steven Croopnick also contributed an additional $3,650 in
total to Representative Kennedyis 1994 and 1992 general election
campaigns and 1992, 1990, and 1988 primary election campaigns.



Congressman Kennedy's campaigns, and the commonalty of the dates

when the contributions were made by the parents and their

children, it appears that these contributions were made by the

parents. Accordingly, this office recommends that the Commission

find reason to believe that Bonnie Croopnick and Steven Croopnick

violated 2 U.S.C. 5 441f by making contributions in the name of

another. Further, in light of the total amount of contributions

apparently given in the names of Jacqueline and Jennifer

Croopnick, in addition to the amounts the parents had also given

directly to the same committee, we recommend that the Commission

find reason to believe that Bonnie Croopnick and Steven Croopnick

violated 2 U.S.C. 5 441a(a)(l)(A) by making excessive

contributions.

In an effort to expedite the handling of this matter, this

Office further recommends that the Commission open a separate MUR

for each separate group of Respondents. If at a later date the

recipient committees are implicated in any of these matters, this

Office may also recommend opening a separate MUR for each of them.

111. DISCOVERY

It appears that further investigation is warranted in this

matter. To expedite the investigation, this office recommends

that the Commission approve the attached Subpoenas for the

Production of Documents and Answers to interrogatories.

Attachment 3.



IV. RECORMENDAT IONS

1. Find reason to believe that Virginia Baxter and
William Baxter violated 2 U.S.C. 55 441a(a)(1)(A)
and 441f and open a separate MUR pertaining to these
respondents.

2. Find reason to believe that Bonnie Croopnick and
Steven Croopnick violated 2 U.S.C. 55 441a(a)(1)(A)
and 441f and open a separate MUR pertaining to these
respondents.

3. Find reason to believe that Birgit Hershey and
Loren Hershey violated 2 U.S.C. 55 441a(a)(l)(A)
and 441f and open a separate NUR pertaining to these
respondents.

4. Find reason to believe that Christopher Hitchcock
and Martha Hitchcock violated 2 U.S.C. Sf 441a(a)(l)(A)
and 441f and open a separate MUR pertaining to these
respondents.

5. Approve the attached Factual and Legal Analyses.

6. Approve the appropriate letters.

7. Approve the attached Subpoenas for the Production of
Documents and Answers to interrogatories to Virginia
Baxter and William Baxter; Bonnie Croopnick and Steven
Croopnick; Birgit Hershey and Loren Hershey; and
Christopher Hitchcock and Martha Hitchcock.

Lawrence M. Noble
General Counsel

___ BY:
Date 01 *erner

Associa e General Counsel

Attachments:

1. Newspaper Articles
2. Factual and Legal Analyses
3. Proposed Subpoenas for the Production of Documents and

Answers to Interrogatories.
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in the matter Of

Virginia Uaxter? Onu q~zsz
William Bazters 1J
Bonnhie croopnack vynwK qzS 3

Birgit Hersh : aktz15
Loren Bershey ,L,.~s
ChristopherHi
Martha Hitchock. ~ 's

Pre-MUR 310

I, Marjorie W. Romns, Secretary of the Federal Election

Coimission, do hereby certify that an September 6o 1995, the

Comission decided by a vote of 6-0 to take the following

actions in Pre-MUN 318t

1. Find reason to believe that Virginia Baxter
and William Dexter violated 2 U.S.C.
33 441a (a) (1) (k) and 4411 end open a separat*->TMUiP '4ZSC
MD= pertaining Wo these rep ets.

2. Find reason to believe that bounie aCooick -?~tu f2~3
ad Steven vronc iolated 2 U.S.C.
so 441&a(a) (1) (k) and 4419 en open a separate
NUN pertaining to these respndas.

3. Find reason to believe that Birgit Hershey -'-I Ue-Z '4-ZS 'J
and Loran Urhyviolated 2 U. * C.
is 441a(a) (1) (A) ad 441t ad open a separate
um pertaining to these repodeto.

4. Find reason to believe that Christopher __

Hitchcock end Martha Hitchc-boock violated
2 U.S.C. 55 441&(a)(1)(&) and 441f end open a
separate IUN pertaining to these respondents.

(Continuaed)
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5. Approve the Factual and Legal Analysese as
recommended in the Gleneral Counsel1's Report
dated August 30, 1995.

6. Approve the appropriate letters an
rec am-end% ed in the General Counsel 16 ROport
dated August 30, 1995.

7. Approve the Subpoenas for the ProduwtIen Of
Documents and Answers to interrogatories to
Virginia Baxter and William Iaxteri Dwnnie
Croopniok and Steven Croopnick; Birgit
Hershey and Loren Hershey; and Cbristopher
Hitchcock and Martha Hitchcock, as
recomended in the General Counsels Report
dated August 30, 1995.

Coinissioners Aikens., Elliott, McDonald,, UaGarryg Potter,

and Thomas voted affirmatively for the decision.

ro

Received in the Secretariat: Thurs., hAg. 31, 1995 11:37 am.

Otroulated to the Comission: Thurs., Aug. 31# 1995 4:00 p.m.
Dediefor vote: Wed., Sep. 060 1995 4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION
WA"~NG"O. D.C. 2O461

September 12, 1995

C33?KVZUD MAIL
33YU 53Cfl1? R3QUSTKD

Bir git Hershey and Loren Hershey
3406 Greentree Drive
falls Church, VA 22041

RE: MUR 4254
Birgit Hershey and Loren Hershey

Dear Mts. Hershey and Mr. Hershey:

On September 6, 1995, the Federal Election Commission
found that there is reason to believe you violated
2 U.S.C. 55 441ia(a)(l)(A) and 441f, provisions of the Federal
Election Campaign Act of 1971, as amended (*the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commissionts, consideration of this
matter. Statements should be submitted under oath. All responses
to the enclosed order to Submit written Answers and Subpoena to
Produce Documents must be submitted within 30 days of your receipt
of this order anid Subpoena. Any additional materials or
statements you wish to submit should accompany the response to the
order and Subpoena. In the absence of additional information, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpoena. If you intend to be represented by counsel, please
advise the Comission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel t o receive any notifications or other
communications from the Commission.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the of Tce of the
General 'Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may

Cekebratong the Comission's 20th 4.nnn~ermar

YESTERDAY, TODAY AND TOMORROW
OIDICATED TO KEEPING THE PUBLIC INFORMED



Birgit Hershey and Loren Hershey
Page 2

complete its investigation of the matter. Further, requests for
pre-p robable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be Made in writing at least five days
prcior to the due date of the response and specific good cause must
be demonstrated. in addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 u.s.c. 55 4377(a)(4)(8) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations of
the Act. if you have any questions, please contact Stephan Kline,
the attorney assigned to this matter, at (202) 219-3690.

~~ncerely,

Danny1?ee McDonald
Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



BEFORE THE FEDERAL ELECTION COKNISSZON

in the matter of)
) MMl 4254

Birgit Hershey and
Loren Hershey)

SUBPOENA TO PRODUCE DORENTS
ORDER TO SUBMIT WRITTEN AMSWE =!

TO: airg it Hershey and Loren Hershey
3408 Greentree Drive
Falls Church, VA 22041

Pursuant to 2 U.s.c. 5 437d(a)(l) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the attachment

to this Subpoena. Legible copies which, where applicable, show

both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

Order and Subpoena.



Loren Hershey

Nw. 313vwmm the Chairman of the Federal Election CommSsion

has hereunto set his hand in Washington, D.C. on this/;day of
Sieptembere 1995.

For the Commission,

Cha irman

ATTEST:

Jw3

Secr W ry to the Commission

Attachments
Questions and Document Requests
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page 3

INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.*

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrog atonies in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

If you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. include in any
sup plementa 1 answers the date upon which and the manner in which
such further or different information came to your attention.
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DRFINITIONS

For the purpose of these discovery9 requestst including the
instruct ions thereto, the terms listed beloy are defined as
follows:

"You* or " your' shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all officers, employees, agents or attorneys thereof.

"Person' shall be deemed to include both singular and
plural, and shall mean any naturaltpersont partnership, committee,
association, corporation, or any ot or type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exiSt.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circular*, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writing& and other data
compilations from which information can be obtained.

'Identify' with respect to a document shall mean to state
the nature or type of document (eg~ letter, memorandum), the
date, if any, apearing thereon, W date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, and the
number of pages comprising the document.

'Identify' with respect to a person shall mean to state the
full name, the most recent business and residence addresses and
the telephone numbers, the prsent occupation or position of such
person, and the nature of the connection or association that
porson has to any party in this proceedin. If the p rson to be
identified is not a natural person, groe the legal and trade
names, the address and telephnone numberc, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

'And' as well as "or* shall be construed disjunctively or
conjunctivel yas necessary to bring within the scope of these
interrogator ies and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.



"tin 42540
Birgit Hershey atiFLoren Hershey
page 5

BEFORE THU FEDERAL ELECTION CONRISSION

INTERROGATORIES AND REQUESTS FPOR DOCURENTS

HMiR 4254
Birgit Hershey
Loren Hershey

1. Please list the full name and birthday (including year
of birth) of each of your children and step-children.

2. Byrne for Congress Committee's 1994 primary and general
election disclosure reports list $1,000 contributions made to tech
campaign by Alexander Hershey, Amelia Hershey, and Samuel Hershey.
For each of these contributions (6 in total):

a. Please identify all of the persons who were involved
in making the decision to contribute to Congresswoman
Byrness campaign.

b. Please describe the circumstances under which the
decision to make the contribution was made, including

O the nature of involvement of the named contributor, and
-IT state when the decision was made.

c. Please state whether the decision was made in
response to a solicitation. if so~ lease describe the
circumstances of the solicitation; p1 ease identify the
person who solicited the contribution; please describe
when and where the solicitation was made; and please
provide a copy of the solicitation.

d. Please, produce copies of all checks or other
instruments used to make the contribution.

e. Please identify every account from which the funds
were used to make the contribution. For each and every
account:,

i. Please identify the account number, the bank or
other financial institution at which the account is
located, and the name under which the account is
held.

ii. Please identity the type of account and state
whether the account is a trust. If it is a trust
account, please identify the type of trust and
please identify all trustees and all beneficiaries
of the trust.



&tppt etsheyat#loren Nershey

iii.. Please identify all of the individuals who
are permitted to make withdrawals from the account.
if the account is held in the name of a child, may
that child make withdrawals from that account on
his or her own signature and without seeking
anyone's permission?

iv. Please identify all of the sources of funds
for the account.

3. Senator Chuck Robb's 1994 general election disclosure
report lists $1,000 contributions made to his campaign by
Alexander Hershey, Amelia Hershey, and Samuel Hershey. For each
of these contributions (3 in total):

a. Please identify all of the persons who were involved
in making the decision to contribute to Senator Robbts
campaign.

b. Please describe the circumstances under which the
decision to make the contribution was made, including
the nature of involvement of the named contributor, and
state when the decision was made.

c. Please state whether the decision was made in
response to a solicitation. If so, please describe the
circumstances of the solicitation; please identify the
person who solicited the contribution; please describe
when and where the solicitation was made; and please
provide a copy of the solicitation.

d. Please produce copies of all checks or other
instruments used to make the contribution.

e. Please identify every account from which the funds
were used to make the contribution. For each and every
account:

i. Please identify the account number, the bank or
other financial institution at which the account is
located, and the name under which the account is
held.

ii. Please identify the type of account and state
whether the account is a trust. If it is a trust
account, please identify the type of trust and
please identify all trustees and all beneficiaries
of the trust.



Hershey aP#oren Hershey

iii. Please identify all of thesindividuals whont
arexprmitted to make withdrawalso fro th ccot.
If th account is held in the namofacidmy
that child make withdrawals from that account on
his or her own signature and without seeking
anyone's permission?

iv. Please identify all of the sources of funds
for the account.

4. President Clinton's 1992 disclosure report lists a
$1,000 contribution made to his primary campaign by Amelia
Hershey:

a. Please identify all of the persons who were
involved in making the decision to contribute to
President Clinton's campaign.

b. Please describe the circumstances under which the
decision to make the contribution was made, including
the nature of involvement of the named contributor, and
state when the decision was made.

c. Please state whether the decision was made in
response to a solicitation. If so, piease describe the
circumstances of the solicitation; please identify the
person who solicited the contribution; please describe
when and where the solicitation was made; and please
provide a copy of the solicitation.

d. Please produce copies of all checks or other
instruments used to make the contribution.

e. Please identify every account from which the funds
were used to make the contribution. For each and every
account:

i. Please identify the account number, the bank or
other financial institution at which the account is
located, and the name under which the account is
held.

ii. Please identify the type of account and state
whether the account is a trust. If it is a trust
account, please identify the type of trust and
please identify all trustees and all beneficiaries
of the trust.

iii. Please identify all of the individuals who
are permitted to make withdrawals from the account.
if th account is held in the name of a child, may
that child make withdrawals from that account on
her own signature and without seeking anyone's
permission?
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iv. Please identify all of the sources of funds
for the account.

S. Please list all other contributions made in the names of
your children and stepchildren to candidates and party committees,
aside from those identified in interrogatories 2. 3v and 4. Par
eah such contribution:

a. Please identify all of the persons who vere involved
in making the decision to contribute.

b. Please describe the circumstances under which the
decision to make the contribution was made, including
the nature of involvement of the named contributor, and
state when the decision was made.

c. Please state whether the decision was made in
response to a solicitation. If so, p lease describe the
circumstances of the solicitation; please identify the
person who solicited the contribution; please describe
when and where the solicitation was made; and please
provide a copy of the solicitation.

d. Please produce copies of all checks or other
instruments used to make the contribution.

e. Please identify every account from which the funds
vere used to make the contribution. For each and every
account:

i. Please* identify the account number, the bank or
other financial institution at which the account is
located, and the name under which the account is
held.

ii. Please identify the type of account and state
whether the account is a trust. if it is a trust
account, please identify the type of trust and
please identify all trustees and all beneficiaries
of the trust.

iii. Please identify all of the individuals who
are permitted to make withdrawals from the account.
if the account is held in the name of a child, may
that child make withdrawals from that account on
his or her own signature and without seeking
anyone's permission?

iv. Please identify all of the sources of funds
for the account.



FRDERAL ELECTION COMMISS ION

FACTUAL AND LEGAL ANALYSIS8

RNSONDENTS: Birgit Hershey XRE 4254
Laren Hershey

I. GENIRATION OF RATTR

This matter was generated based on information ascertained

by the Federal Election Commission (*the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.s.c. 5 437g(a)(2).

II . FACTUAL AND LEGAL ANALYSIS

A. Legal Framework

The Federal Election Campaign Act of 1971o as amended, (the

'Act') limits contributions by an individual to a federal

candidate and his or her authorized political committees to $1,000

per election. 2 U.S.C. 5 441a(a)(l)(A). The Act also prohibits

any person from making a contribution in the name of another

person or knowingly piermitting his or her name to be used to

effect such a contribution. 2 U.S.C. § 441f. Further, no person

shall knowingly help or assist any person in making a contribution

in the name of another. 2 U.S.C. I 441f and 11 C.F.R.

5 ll0.4(b)(l)(iii). The term 'contribution' includes any gift.

subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

election for Federal office. 2 U.S.C. S 431(8)(A).

Pursuant to 11 C.F.R. 5 110.1(i)(2), a minor child (a child

under 18 years of age) may contribute up to $1,000 to a candidate



for an election it: (1) the decision to contribute Is made
knowingly and voluntarily by the minor child; (2) the funds,
goods, or services contributed are owned or controlled exclusively
by th. minor child# such as Income earned by the child, the
proceeds of a trust for which the child is a beneficiary, or a
savings account opened and maintained exclusively in the child's
name; and (3) the contribution is not made from the proceeds of a
gift, the purpose of which was to provide funds to be contributed,
or is not in any other way controlled by another individual.

B. Analysis

According to an article in Roll Call, Loren and Birgit
Hershey's three children -- Alexander L. Hershey, Amelia B.
Hershey, and Samuel Hershey -- have collectively contributed
$10,000 since 1992. Each contributed $1,000 to the Byrne for
Congress primary and general election campaigns in June and
November, 1994, and $1,000 to the Robb for Senate general election
campaign on November 7. 1994. In addition, Amelia contributed
$1,000 to the Clinton for Priesident primary committee on March 31,
1992, when she was eight. Mr. and Mrs. Hershey also contributed
the statutory maximum to the, Byrne primary comittee, the Byrne
general election committee (ont the same day as the contributions
made in the names of their children), the Robb general election
committee, and the Clinton primary comittee (on the same day as
the contribution made In Amelia'* name). According to the
article, Mr. Hershey *says that his children made their donations
knowingly and willfully and that %they participated in the
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decisions' to make contributions to the campaigns." Alex Knott,

members Cash in on Kid Contributions, Roll Call, June 5, 1995.

The following chart summarizes contributions made by the

Hershey children and the reported age of Amelia at the tine the

contributions were mades (the ages of the other children are not

yet known):

Hershey, Alexander L. Byrne P 6/15/94 $1,000O
Hershey, Alexander L. Byrne G 11/2/94 $1,000?
Hershey, Alexander L. Robb G 11/7/94 $1P,000
Hershey, Amelia B. Clinton P 3/31/92 $1,000 8
Hershey, Amelia B. Byrne P 6/16/94 $1,000 10
Hershey, Amelia B. Byrne G 11/2/94 $1,000 11
Hershey, Amelia B. Robb G 11/7/94 $1,000 11
Hershey, Samuel B. Byrne P 6/16/94 $1,000 ?

rIN Hershey, Samuel B. Byrne G 11/2/94 $1,000 ?
Hershey, Samuel B. Robb G 11/7/94 $1,000 ?

P w primary; G w general

Because of the young age of Amelia, the fact that all of the

children's contributions were made at the same time, and the

parents had given the maximum amount permitted to each of the same

candidates, it appears that these contributions were made by the

parents. In addition, it is worth noting that although

Mr. Hershey contends that his children made their donations

knowingly, he makes no attempt to explain how his children

(71 acquired or had access to this kind of money.

Therefore, there is reason to believe that Birgit Hershey

and Loren Hershey violated 2 u.s.c. 5 441f by making contributions

in the name of another. Further, in light of the total amount of

contributions apparently given in the names of the children, in

addition to the amounts the parents had also given directly to the

- ~



94a0 comittees, therei Is reason to believe that Birgit Hershey
an~d Loren Nershey violated 2 U.S.C. I 441a(a)(l)(A) by aking
exceassive conteibutions.

9

41h141S11
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October 13, 1995

Stephan Kline, Esquire
Fedra ecton c -t
999 E Street, N.W.
Room 657
Washington, D.C. 20463

Re. Docket No. MUR 4254

Dear Mr. Kline:

In aCconam wishw 11 --Gmc uam of Thurs*a, October 12, my wife BirgtHershey (herefte .Eily)aiIU3adc~iml(mautr'r 
l ly)both ape min so f*m 4 U ii~th Imp-fu hurrogtsls m

Doclnntre t -f laMer sw o stuai d emS uarized below. To
Simlif %AMM M6009 ft "W" OU mm to lumbu by 6* ir fim es:Aeanr(current age 21), Summul Om op 18), Amik (mmla Mge 11).

Thle Federd al mdsmou (hbejnaier 'FEC') fperuly relying on a newpaearticle and odher recoub avaj" blst it, do~~ Mrs. Hershey and Mr. Hershey violatdfederal law: (1) by flul -m*-rto 'in the name of armder' (FECFactual and Legal AmIM A I., DCT Amlysbl atp. 3); amd (2) in thir aggregatecontributions *by mak* vtw -ionwjm' *(FEC Analysis at p. 4). Neither conclusionLs based upon t he t *ot SiA mutt--- a below. Each of the three childre of Mr.and Mrs. Hershey bed t 4mmS wich we the Sources of thircapagcontributions. Fther, 0 t oft s-e clr of Mr. min Mrs. Hershey participated inpolitical dicson Wa tbwt! kull in Which Deimcatic Party activism thrivedand in which law, polky, a*k A00%, nd political events were part of the family culture.



Stephan Kline* Euire
October 13, 1995
Page 2

Moreover, Mr. and Mrs. Hershey never gave gifts to their children with the purpose of
facilitating the children's campaign contributions at any time whether or not cited in the FEC
Analysis.

Getl Obecdw ahed

While Mr. and Mrs. Hershey are responding to the instant, Interrogatories and Dcmn
requests, they reserve the right to raise defenses or claims of a legal nature in any other later
stage of this proceeding or any related proceeding. Mr. and Mrs. Hershey believe that the
general process of inquiry of the instant FEC Docket is unduly intrusive into the privacy of their
family affairs, a breach of their privileges and immunities as citizens, of their etlen to
procedural and substantive due process of law and of their freedom of speech and rights of
association all as protected under the Constitution and laws of the United States. Accordingly,
Mr. and Mrs. Hershey waive no legal defenses'available to them in responding to the instant
FEC Docket proceeding including the right to file a motion to quash any and all evidence
adduced hereby.

4 ~-



Pa U3$



Pp5 4



PareS

1. Ae6a-106 LHrhy O etme 29, 1974
Samuel B. Hershey,9 DOD D e cember -P 8, 1976
Amelia B. Hershey, DOB May 26, 1984

2. a. Each child at thei different ages made the decision in comuation with either Mr.
or Mrs. Hershey or both.

b. See dicsso umler * -- General Family IBacksroWnI above with notied attention, to
evemt fro lat 1991 to the outm of the gnual election in November 1994.

c. No solikMatios vwe umue. These were ali family -1WdJi111Mlo and decision.

d. Such copies of chcsor urmExt as can be currently located are Attachments C
andD.

C. See diusinduwer G3eneral Family Bakron above wit noted attention to
in c anics of dividend check receipts, OisFreinit and deposits.

3. Sam answers as to echt edement of No. 2. We are curently unable to locate checks or
-mtnss, but they were either bank checks or money orders; they are not missing,

proably only mislaid.

4. Sam answers as to eachemoes of No. 2.
d. No copy of a check or inat---e has yet been located as these records and files are
over 3 1/2 years old as this dat. Again, either a bank check or money order was the
method of nmkkfg the co- tiitin.



OcU*be 13, 1995
Pap 6

S. To the: beet informati o m belie of Mr. Hershey and Mrs. Hershey there have been no
other c drblm mae either by any of their chilme or in their children's nems by
them to any other political ca-idte or parties than those referenm ed in this Docket.

If any further ifrainor oum tsrsoveto these: requests becomes known or
is dicoerd Mr. wl Mrs. Hershey each reserv the rhtosuleetthis response.

By t very act of rpmigtruthflly to the instant 1Iteroatoi awdDcmn
requests, Mr. and Mrs. Hershey nust open up their efforts to conduct thei fasmily affairs, to
inculcate cii and political virtues and to teach values to their children to scrutiny by public
officials cloaked with the authority of federal law and acting faitfully in accordance with their

Thie untowad effects are to chill the very right of freedom of speech and of association
the Bill of Right proeca for all citizens, to invade privacy and private com*niationu Of
husband and wife and of pmunts and children mld po=sMy to ceat disruption in normnal family

AIon me1l by1 reIon g to toaprnlylgtmt FEC impiry. Such at sitfio is
troblngtolaabllqciiznsmltoper=w wh-aeeonm challenges in raisin children

to become ---I k~ adelt mld cihu tnoa age of growing cynicism m vndm i
teIWoI u*n, it OUgh to giveft s to all in a position of autherity mld to Congres itself to reflect
on t wisdom of the* ways.

ysubmitted,

nW. He

LWH/djp

Atta-- nt



LAMi W. b OW~~m a* b Notaz Public on ~ day of October,1995 ad wood us& ~ u of Al matters asserted within thislet.

I bm be - oga my hoduv af fixed my official seal, thisdaofOtbr
1995.

&. ~
Sytvia A. Habib

Notary Public, District of COMMA
My Commission Explrn Nov. AS iNS

SEEN AND BGE Y:
Dkgt

County of: 1A4/ IZ "k

State of:- &jj6A1

Birgi Hlerhey appeaus beha v dis Noary Public on day of October, 1995
and atftsftd mi 0h fat - -M~ oft al. . umnr=tsp- assierted within this letter.

1995.
I have hemum set my haul am affixed my official seal, this _ __day of October,

Notary Public
BEVRLEE L. FQRKSO

NOTAU PURLC CO ,WCJNEALTH OF V1RG4NA
My Comnmission~ Eyr -roi Nowwv~q 30,1 99

M. I fE -

I'L-A
Irt-A pt1hHAI



FEDERAL ELECTION COMMISSION
W^9NNMXW~. D.C. X143

March 7, 1996

Lore W. HfIdw~, Esq.
300 MeoohnSquare
655 ]Ftent Sret, N.W.
WmiT tn D.C. 20005

RE: MUR 4254
Birgit Hershey and Lore Hershey

Dear Mr. Hershey:-

For more than a month, I have attempted to obtain an affidavit f-rm you regarding
your children's contributions in the captioned matter. On March 5, you left a message
with the Office of the General Counsel that you would like to have a conference call on
March £ regarding this Office's rujuest. I responded to yu voice mail that Friday was

imOsibl because I will be out of the office but I was available on Tuesday and
Wednesday, and could be available this afternoon at 4:00. Since then, I have received no
response. I f this Office dons not receive the requested affidavit by the close of business
on March 15, 1996, we will sum tha the affidavit will not be forthcoming and will
prosedto thwnomstageo dhinvetigation

Yos ben taise th posiilt tdat you may choose to have other attornys,
puiip_ In phuW 1 cowumi---,with the Commission. If you secure the asitneof

coaum el, pleas advisse wCimission by completing the enclosed form stating the
nu, aiihass md %lsphos.a cb counsel, and authorizin such counsel to receive
any -ntiAtiom --ad at ciosfrom the Commission.

If you have any uetnsplaecontact me at (202) 219-3690.

Sincerely,

Stephan 0. Kline
Attorney

Enclosure
Designation of Counsel Form

CAWkV~i &"W Covnmtssi s 20th Mannverurv

YITRA.TODAY AND TOMORROW
010100M TN1GVNC TfE PUBLIC iNFORMED
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March 11, 1996

Ms. Mary AnneBwgre
Assistant General Coumel
Federal Election Commission
999 E Street, N.W.
Room 657
Washington, D.C. 20463

Re: Docket No. MUR 4254
in the MtwofEr edae! and Lore Rallie

Dear Ms. Bumgarner:

Please find enclosd bmrwit a copY Of MY lte of even date to Mr. Stephan 0. .Kline
a staff attorney handlin tdo Abowrdintd Docket in whic MY wife and 1 ame~~
g. It is my goal as a re-qoste ad a a form fbderal aUNoiY to avoid unduew~uo or
iisuneclaing in this , qiclll on a Mawtr of personial iitrs and 0ignhfl ra- legal

consequence. As I have stoed to Mr. Kfili, I have stood in your shoes.

Accordingly, I tujmetth dopomt to discs t subject matter in a telephone
conferertce or, preferably, in a foce4ofC nere~ at Y(mrJ earliest cofvCTMkCe.

Thank you for your consideration of this reques.

LWH/djp
Enclosure: Letter of March 11, 1996
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march 11,01996

Stepha 0. Kline, aupire
Fe wi Elcomss
999 B Savae, N.W.
Room 657
Washington, D.C. 20463

Rtv Do"ka W MUR 4254

Dear Mr. Kline:

Iam inrecs~pofyur ewof March 71 1996. Itis myCexpressdesiveto have a
telephoue --- Iferaxee with you Anaslm Gmnal ComECI, Mazy Annt 2M1prt-, and you at
the earliest possible thuw do~ is umaail ucpduet e three of us.

Pl e advin doVfk iyour Cx Msdeie payou soft inyour letter "to obtainan
affidavit frmyou* (moring fro a me) MY~nn 37childiu's coitpiigi~tlo-nm in t capioited
matter, that is a different rep u n what I bad VWPre .T mlrto. I though you were
asking me to secre a tworn stoen from my draglbr Amelia regarding her recollection of
the evOes described in the amteed letrof Octb 13, 1995 mw a matter of record. It is that
request, as I praoul loiaod it. t .. ni t a ftaei level the sig ft at questions
of Virginia la tat wrere the partial umbject of car cxaded tlhoeconversation on
Wednesday, Februay 28.

Accordingl, may link* two favors of ymu Phr*, kindl clarify for me in writing the
exact eviestar req Yt~ y wae rnw makfn or have beet akn for the last month.
Second, kimily work with me to, wchle a c aafe w. call as we peviously disussed.-

1<

$ 't



Pape 2

ft -0 , 1a1m -my F m po@Mkm *atheirre is no fakcua basis ftr ft -- %!kI !- fimlmg
madeby a PaamA~ctka~anduks ci Sesuiier6o 1995 and das t ecord as it stands

pruecocoa sfftiet evknm to so find dat no violation of ft Fedmra EletiC aain Act
of 1971 has ocwrred.

LWH/djp

cc: Ms. Mary Arm DMgmr
Assitan UcmW Cwd
FedemA Eb*-- Cission



M 11,a I~ ~6AT ZCNON
RtECEJVE I)

ON FEDERAL ELEvivi!
COMMISSION

In the Matters of)

Vfrblak oDaxh "dn WUIn bxr )MUR 425
Beanie Cieepmaek ai bN Cmapmkk MUR4253
Birgit Hershey ead Lers Harsey )MUR 4254
Chnophmer owcem n Martha Hthck )MUR 4255

GENERAL COUNSEL'S REPORT SENSITIVE
I. BAKGROUND

On September 6, 19959 the Federal Election Commnission ("Commission") opened four

MURs and found reason to believe that Virgni Baxtter and William Baxter (MUR 4252), Bonnie

Croopnick and Steven Croopaick (MUR 4253), Birgit Hershey and Loren Hershey (MUR 4254),

and Christopher Hitchcock and Martha Hitchcock (MUR 4255) (collectively, "Respondents")

violated 2 U.S.C. §§ 441&(aX1XA) and 441f. On the same date, the Commission also approved

Subpoenas for the Production of Documents and Orders for Answers to Interrogatories to be sent

to the Respondents. All Respondents submitted rsoses, atcmns1-4, and all Respondents

except for the Hitchcocks denie violating provisoins of the Federal Election Campaign Act of

197 1, as amended, ("Act" or "FECA"); the Hitchcock~s have requested conciliation prior to a

finding of probable cause to believe. This report analyzes the results of the investigation and

recommends that the Com aso take no further action and close the fles relating to all

respondents.

A. Croopalcks

At issue in this matter were $4,000 in contributions made by Jacqueline and Jennifer

Croopnick who, as it turned out, were at least twenty years old at the time. Bonnie and Steven

Croopnick have three children - Jacqueline (born October 5,1969), Jennifer (born September 29,

1970), and Jonathan (born September 18, 1973). T1he Croopnicks state that the decisions to make

the $4,000 in contributions to Representative Joseph Kennedy at issue in this matter were made by

CUMM,

Ora



Jacqueline and Jennifer. 1ro the best of our recollection, prior to the 1990 contributions in

question here we had family dicusin about the Conrsma in which we (Steven and Doumle)

asked our children about coantributing to Rep. Kennedy's general election campg. 1acuelNh

and Jennifer agreed they wanted to contribute." Attachment 2 at 7.

1Ue respoanses - indicatd that the fuinds used for these contributions came from Jacqueline

and Jennifer's UGMA accounts for which Steven and Bonnie Croopnick are custodians. The

Croopnicks indicated that Jacqueline and Jennifer are no longer minors,, and "'we do not require

our dghesto obtain our permission before drawing money from these accounts, although they

often seek it." LLj at 9. The nmey in the accounts came from income earned from stock owned

by Jacqueline and Jennifer. In 1990, Bonnie Croopnick "signed the checks in each daughter's

name to make clear that the contributions were from that daughiter." Ud at 8. Jacqueline signed

the 1992 check and Steven signed the 1994 check in Jennifer's name.

According to the RolCAI article underlying this matter, Jennifer reportedly stated in

response to questions about her contributions to Congressman Kennedy's campaigns: "I don't

know what you're talking about. I never donated money for any campaigns. I don't have much

money.... I'm not exactly sure how those donations were made. My father probably made the

donations in my name." Attachment 2 at 1. Counsel for Respondents has contended that "[wjith

respect to the sttmnsattributed to Jennifer in the WILCaJI article, my understanding is that

Jennifer does ntot deny making such statements to the person who called her. The statements,

however, were not true. Jennifer made them because she believed that the caller was attempting to

solicit money from her, and she wanted to dissuade him." LL at I.- In response to this conclusory

statement by counsel for the Croopnicks, this Office requested that Jennifer Croopnick voluntarily

submit an affidavit to the Commission explaining her conversation with the reporter. The

Croopnicks agreed.

According to her affidavit, Jennifer attended approximately six fund-raisers for

Representative Kennedy and she authorized her parents to make two S 1,000 contributions to his

campaigns. Jennifer attests that although she does not remember her conversation with the EgH
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Cal reporter word-for-word, "th article captures the substance of what I said to him. My

statements to the reporter, however, were untrue." Attachment 5 at 4. She attests tuht ammu

she was an intern and had applied for permnwent employment. She was told that someon from

RCILCall had called at her home; not having heard of the publication, she assumed it was an

organization which had received her resume. She then states:

b) When I returned the call, the speaker said he was doing a survey or an
article (I don't recall which) regarding students who made donations to political
campaigns and that he had my name down as a contributor to Representative
Kennedy's campaigns. I don't recall whether the speaker identified himself a
reporter, but my immediate reaction was that whatever he said about himself he
was seeking to solicit money from me for some political cause or cmag.(our
family gets fr-equent - and bothersome - telephone solicitations to a variety of
causes.) In an effort to dissuade the speaker from bothering me then and in the
future, I said to him, in substance the statements that are attributed to me in the
article.

c) The speaker then began to ask me personal questions such as what my
father did for a living. This prompted me to ask him to repeat his explanation of
why he was calling. He told me he was a reporter preparing an article for a
Washington, D.C. publication. I told him I did not want anything I said to be used
in his article. He responded that once he had identified himself to me, he couald
include in his article any statements that I made after that. I again requested tha he
not use anything I said in the article. When he refu~sed to make that commitinet, I
told him I had nothing further to say, and I hung up the telephone.

aat -6.

The information provided by the Croopnicks shows that the entire family has had a long-

standing relationship with Representative Kennedy, pre-dating the firs contributions by Jculn

and Jennifer. These two women were not minors at the time they made contributions and had pre-

existing funds in UGMA accounts to which they had access. Although Jennifer Croopaick made

statements which appear to show that she did not make the decision to contribute, she credibly

explains why she made those statements in her affidavit. Accordingly, this Office recommends

that the Commission take no further action against Bonnie Croopnick and Steven Croopnick and

close the file.



I. Kitheec4

At issu in this matter wene $3,000 in contributions Made in the names of Peter ad

Spencer Hitchcock, who wre ow and three years old at the tim the contributions were mobd.

Christopher and Martha, Hitchcock have two children, Peter (born February 25, 1991) MWd Spencer

(born November 2, 1993). T7he HitchcockS state: "On behalf Of Our children we decided to

support the LaToureft for Congress campaign as much as we legally could. Neither child was

involved in any of the decisions.... There was no solicition by anyone involved in the

LaTourette campin These were solely our decisions." Attachment 4 at 1.- According to the

Hitchcocks, the funds used for the three contributions to the LaToureft campaigns ($1,9000

primary and geneWa election contributions in name of Spencer Hitchcock on October 17,1994 and

a $1 ,000 primary contribution in the name of Peter Hitchcock on October 13, 1994) were taen

from statement savings accounts solely owned by either Peter or Spencer Hitchcock and made UP

of birthday and Christmas gifts to the children. Martha Hitchcock was the authorized signator of

Spencer's account and Christopher Hitchcock was the authorized signator of Peter's account. The

Hitchcocks, state that they made no effort to conceal these contributions and in response to this

MUR, they have sought and susqety received a full refuind from the LaTouretcapgn

The Hitchcocks request pre..rbable cams conciliation.

In peaigthe First General Counsel's Report in this mdate, this Office did not know

who owned the accounts fromi which the contributions were made. Following discovery, it is clea

that Pewe and Spencer Hitchcock are the sole owners of the money used to make the contributions

to the LaTourette campaigns; therefore, it is inappropriate to utilize 2 U.S.C. § 44lf to conclude

that these were contributions made in the name of another. However, Christopher and Martha

Hitchcock admitted that they exercised complete control over the making of these contributions

and thus it is appropriate to attribute the contributions made in the names of Peter and Spencer to

the parents' contribution limits. Christopher and Martha Hitchcock each contributed $ 1,000 to

both the primary and general election campaigns of Congressman LaTourette. Accordingly, the
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Christpher and Muths Hitchcck had already contributed the taUtory mxmm

viodioi i qp~ &m O Ihchcdcsdiesoomy restonse. Subsequent to tha wse iu

the oflo fa t M doSl the -M'd -oMrbtl at imui ltae d $3,000 w4d following the reesga to

tbefie flgjid joisvoutrl sough and received a refund of these contribution.

this Office Iecommends that the

Commui01 take no finlw action against ChristoPher Hitchcock and Maita Hitchcock, cloae the

file, and sen the Hchokesndtsan admoi- mn letter.

C. Daxter

Viginia and William Baxter have four children - Elizabeth (born August 15,o 1910),

Jennifer (born June 20,, 1912), Joseph (boorn January 25, 1984) and John (born October 10, 1915).

Because of the age of the chidren at the tim of the contributions, this cas highlights the

difficulty of deteimining whethe yawg children have made a contribution T"knowingly and

voluntarily." While this Officeb --±s ui -iica quesiool U to vweterchildre under a cedaoin age

can even meet this standard, in th absence of a pr --umptinththycannt, it may be veny

difficult to edom~ this pirovison aspins the chilre of politically active families; yet thes awe

the verny indiIduk al w e mom atiey to make such contributions.

In this cases the Buxts stat that th SI 1,v000 in contributions to Senator Thompsos

campaigns and $4,000 in contri'butions to Lamar Alexander's Presidential rMCe made in 1994 A

1995 in the -names of Elizabeth, Jennifer, Joseph and John Baxter at issue in this matter wer

made knowingly and vonarly by the children Assenedly, this is a natural development ina

meiy political househld; the DaXte provide SOme backround as cotext in their response to the

Commission's -ineoaawes:
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The Baxter children have, in part because of their parents' involvenma in
various campaigns, had substantial opportunity to become interested in
government and political campaigns. The discussion of political events, most
often about Tennessee state and local politicians and Tennessee's Cogesoa
and Senatorial cnidates, has been a common occurrence in the Baxter
household. The children have attended various receptions for candidates held in
the Baxter home and political events at city parks and other locations.

Indeed, the Baxter home has frequently been the site of receptions for
candidates including a kick-off rally and reception for the 1987 Knoxville
mayor's race, fund-raisers in 1989 and 1993 for Knoxville city council cnidates,
and a reception for George W. Bush, the President's son, in the fall of 1992. The
children have often had an opportunity to meet and converse with the candidate
at these events. The children also had the opportunity to accompany their parets
to the Republican National Convention in Houston, Texas in 1992. Following
this trip, the children had become so interested in the 1992 campaign season that a
nightly quiz at the dinner table became the source of both competition and fun for
the Baxter children.

Attachment 1 at 3.

According to the response, the Baxter children had met with candidate Thompson on

several occasions beginning in November 1993 (prior to making any contributions), at receptions

at the Baxter home and at other campaign events. "These encounters with Mr. Thompson led each

child to discuss the campaign and its progress with their parents frequently. These discussions

included topics such as upcoming fund-raising events, their dates and locations, and who the guma

speakers at the events were scheduled to be, as well as more general discussions about how the

campaign was progressing." LL. at 4. According to the response, the children were interested in

learning how they could support the Thompson campaign, and the Baxters discussed various

possibilities including the making of contributions. The Baxters state:

As none of the children had previously contributed funds to a political campaign,
the parents believed it was important that the children have as much information as
possible upon which to base their decision whether or not to contribute to Mr.
Thompson's campaign. The children, because of their contact with Mr. Thompson
and their personal interest in the outcome of the Senate race, each decided that they
desired to help the campaign by making a contribution.



Id According to the Baxters, after the contributions were made, the contributors received regular

corepnec from thecampaign. On ISeptemb er 30, 1995, Senator Thomnpson attended a

reception at the Baxter home where "[ejach child had an opportunity to again speak with Sentor

Thompson at the eveuL" Id. at I1. Subsequently, the older three children "made the decision to

contribute to Senator Thompson's [1996J reelection campaign." Id. According to FEC records, no

contribution has been made in the name of John Baxter to Senator Thompson's 1996capin

The Baxters state that their children's interest in the Alexander campaign was stimulate

in a similar manner. Mr. Baxter volunteered to assist with a fund-raising dinner for the

Presidential candidate in April 1995. Then:

Mr. Baxter spoke with the children about ways in which they might assist the
campaign. After being informed that they could attend the Knoxville dinner, the
children decided that they each wished to contribute $1000 to the campaign. They
were very excited about this opportunity, having been told that they would have an
opportunity to meet with Mr. Alexander.... The children attended the Knoxville
dinner and each had an opportunity to meet and speak with Mr. Alexander.

LLi at 7-8.

Mr. Baxter attached a transmission letter to all contributions made to Senator Thompson

in the names of the children, which "made clear that the contributions were being made by each of

the children based upon the child's desire to make such contributions." LL. at 4. For instance, his

letter contaning the children's primary contributions to the Thompson campaign stated: "These

funds are drawn on custodial accounts set up under the Tennessee Uniform Gift To Minors Act.

The accounts are composed of stocks and bonds which are owned by Elizabeth, Jennifer, Joe, and

John, respectively. They each personally wish to make these contributions to Tennesseeans for

Thompson, and as their custodian, I have withdrawn these funds and endorsed them to the

campaign." Ud at 17.5 Saz, Attachment 1 at 18 and 28.

According to the Baxters, the funds used to make the contributions came from the

Tennessee Uniform Gifts to Minors Act ("UGMA") accounts set up in the names of Elizabeth,
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The RtaiL ul article upon which this matter was based quoted John and Joseph Baxter as

malcing certain sAtem- ent suggesing tht they did not make the idecisions to give contributions to

the Thompson and -Alexamndeamags Specifically, when asked about John's $2,000 in

cotbutions to Samor Thompson's upigJohn Baxter repoRtl moaod: "I don't know

about that. My de WW te smy out of our accowats." His brother Joseph was quoted as

baving toldneumepoe I've bead dot rve given mosey t =w Lunr le aderndtred

Thonipsou but I dont knw Mow much I gav them." Then the aticle refers to Mr. Baxter,

his cd en am lega becas they each hav acotsf in their nwes from which t money is

drawnv, even tho* so of thmwe not aware of the co-!-tbtuf as..-.. William Baxter said he

has contro of the moey in the accouts and has made some of the withdrawals for the children's

pollW ----itia -o t dtom" 7% Micle does no discuss &ie contrition assetedy made by

Elizabet md Jenifer Baxter.

Becaus te Daxters respons to the Intrrogiatoriecs and Requests for the Prution of

Documents did act ad&=es te rporied stteens hisP Ofic asked counsel for the Baxters to

voluntarily produce an akvit addressing thdem. The Baxters agreed but instead produced a
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letter from counsel. Attachment 6. According to counsel, the information which he has provided

"is based on representations made by Mr. Baxter which in turn awe based upon both his V P@

recollection of his conversation with Mr. Knott (the reporter] as well as informaion be has

received from his children following their conversations with Mr. Knott." Attacment 6 at 2.

Counsel contends that the statements made by the two boys support the Baxters' position

that the contributions were made knowingly and voluntarily. He states:

In spite of being wholly unprepared for a call fromn a reporter regarding
contributions that had been made over the course of the previous year, Joseph
Baxter's reported statemnt that he had "heard" that he had made political
contributions to two campaigns, which in fact he had, plainly means that he
knew about the two contributions before Mr. Knott's telephone call. Similarly,
a statement of younger brother John Baxter, age 9, evidences only his awareness
that funds from the children's accounts had been withdrawn by his fathe,
presumably for the purpose of making the children's contributions, and nothing
more. Thus, rather than suggesting that the children's contributions were made
involuntarily or without the children's knowledge, the article fually supports the
Baxter's contention that the contibutions were made with their children's
knowledge and consent and thus complied with all federal election laws.

Ud (Emphasis in original).

Following receipt of this letter from the Baxters' counsel, this Office again requested

affidavits from the children. The Baxters complied and produced affidavits from John and Joseph

Baxter. Attachment 7. John Baxter states:

3. 1 am interested in politics. My father, William Baxter, and I have
talked more than once about me making contributions to the campaigns of
Mr. Thompson and Mr. Alexander

4. I told my father that I wanted to make political contributions to both
Mr. Thompson and Mr. Alexander. I asked him to take the money out of my
account to make those contributions for me.

5. Later, I remember receiving a call from someone who asked me
questions about my political contributions. I do not think that he told me who he
was. I do not remember anything else about the conversation.

Attachment 7 at 3. Joseph Baxter's statement is very similar to his brother's. He says:
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3. 1 am interested in politics and consider myself aRpblcL y
father, William Baxter, and I have talked about the political campaigns of
Senator Thompson and Mr. Alexander on several occasions. We daasdug~ I
could make contributions to eithe of their campaigns.

4. 1Idecided, following my talks with my father, thatlIwanted to maim
contributions to each of those campaigns with money from my personal account
and asked my father to make those contributions for me.

5. 1 recall that a reporter called our house and spoke with both me and
my brother John Baxter. I was asked questions about the donations I made to the
campaigns of Senator Thompson and Mr. Alexander. I believe that I told him
that I had made political contributions to both of those campaigns. I do no
remember anything else about the conversation.

LL at 5.

A child's contributions present difficult issues. The decision to make such a contribution

must have been knowking and voluntary by the child at the time the contribution was made. The

child is not required to remember and discuss the details leading up to the decision months or

years after the fact. Children's memories can certainly be faulty, but in criminal cases, custody

battles, and neglect hearings, very young children act as witnesses; their words are evidence, even

though their age and credibility are still points to be considered by the judge and/or jury.

The information provided by the Baxters shows that custodial accounts were set up in the

names of the children with ample assets sufficient to pay for the contributions at issue. Moreover,

all four of these children did meet with the candidates to whom contributions were made, and it is

likely that there were political discussions in the household because of the father's interest in

politics. While the newspaper articles raised serious questions as to whether the two youngest

children made the contributions knowingly and voluntarily, they have provided more persuasive

sworn statements that the contributions were made properly. As previously noted, it is difficult to

accept the notion that children as young as eight years old are capable of "knowingly and

voluntarily"' making the decisions to contribute to political campaigns. However in the absence of

anything in the Commission's regulations such as a presumption that a young child may not make

contributions this becomes a very subjective decision. In this matter there does not appear to be



aniy choice but to ac cp t the assurance affirmed by affidavits that these were knowing and

voluntary decuaons. Accordingy,, this Office reomed that the Commission take no fitlur

action against Virginia Baxwe and William, Baxter and close the file.

D. Hernheys

This Imatte simlilarly highlights the isue whether there is an age b~elow which children

cannot make a contribution "knowingly and voluntarily."' Loren and Birgt Hershey have three

children, Alexander L. Hershey (born September 29,1974), Samuel B. Hershey (born December 8,

1976), and Amelia B. Hershey (born May 26, 1984). T7he Hersheys categorically deny that they

violated any provisions of the Act According to the Hersheys, the individual contributions at

issue in this matter - $1,.000 to President Bill Clinton by Amelia in 1992, $3,000 to Senator

Charles Robb's general election campaign by all three children in 1994, and $6,000 to former-

Representative Leslie Byrne's primary and general election campaigns by all three children in

1994 -- were not made in response to a solicitation but as a result of family discussions and

decisions.

The Hersheys have provided contextual information relating to the family's political

contributions. The Hersheys insist that their children were well informed about their own

contributions and "each of the three children of Mr. and Mrs. Hershey participated in political

discussions as 'table talk' in a household in which Democratic Party activism thrived and in which

law, policy, talk shows, and political events were pan of the family culture." Attachment 3 at I.

"([P~residential leadership issues were among the prominent matters discussed regularly in out

household. Regular television fare in the household includes McNeil-Lehrer, Washington Week,

McLaughlin Group, Mee the Press, David Brinkley and occasionally Larry King and/or David

Frost - all family hour shows." Ud at 3.

According to this response, Mr. Hershey has been active with the Fairfax County

Democratic Committee in various positions, and his wife and children have assisted him with

door-to-door leafletting or telephone contact work on election day. Beginning in 1987, all

members of the Hershey family attended the Mason District Crab Feast and met local, state, and



nationa De moacFistic cu-dS. in 92 ldmt w= I*-iatd discssions in the Hershey

household about whic Democra - Clin&M n , e or Jackson - to suppoct intim Virginia

Deorai piny. Tha FalM eottcomie Clinton appeaed at the Crab Fest; Sansul

and Amelia Hershey also attended.

According to t&e Hershey response, Mr. Hershey co-founded Capitol American Financial

Corporation in 1970. The company went public in 1992 and all members of the Hershey Family

own shares in t corporation. The Hershey children received corporate dividends and other

investmt income such that they had susata income during the yeaws relevant to this inquiy.

Amelia Hershey presents the most questions concerning her ability to make a

contribution knowingly and voluntarily as she was only eight at the time of the first contribution.

The informnation provide by the Hersheys shows that the three Hershey children had the eooi

means to make the contributions and that the famnily enlvironment focused on politics. The

information also0 shows that through the Crab Feast and their father's volunteer activities, these

children (Alexande was 20 at the time of his contributions) had come in contact with many

Democratic politicians. Nonetheless, because of this Office's serious questions as to whether an

eight year old can ever make a contribution "knowingly and voluntaril," and in an attempt to

fully investigate this matter,, this Office sought the voluntary production of an affidavit from

Amelia Hershey. Mr. Hershey strenuously objected to this request, so this Office did not obtain an

affidavit This Office believes that the Commission should draw an inference that Amelia's

contributions were not made knowingly and voluntarily from the Hershey's unwillingness to

provide an affidavit Nonetheless, because the amount of Amelia's contributions is small, this
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Offic reomnmnd ha the Commission Itake no further action against Bigit Hershey and Loren
Hershey, close the file and send the Hershey rsodnsan admaonishmn letow.
IML RECMMNDlO

I.Take no further action againist Virgini Baxter and William Blaxter, and close the file
in MUR 4252.

2. Take no further action againist Bonnie Croopnick and Steven Croopnick, wa close
the file in MUR 4253.

3. Take no fuirther action against Birgit Hershey and Loren Hershey, and close the file
in MUR 4254.

4. Take no further action against Christopher Hitchcock and Martha Hitchcock, and close
the file in MUR 4255.

5. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

4r44' 4,I9 6BY:
Date ~t~~ m r w

Associate General Counsel

Attachments

I.- Response of Virginia and William Baxter
2. Response of Bonnie and Steven Croopnick
3. Response of Birgit and Loren Hershey
4. Response of Christopher and Martha Hitchcock
5. Jennifer Croopnick Affidavit
6. Letter from Baxter counsel
7. John and Joseph Baxter Affidavits

Attorney assigned: Stephan 0. Kline
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In the natter of

Virginia Baxter and William Baxter;
Boemis Croaputick and Steven Croopnici;
Birgit Hese7n Loren Hershey;
Christopher Hitchcock and Martha
Hitchcock.

31W 4252
NUR 4253
MIJR 4254
MUR 4255

I. Marjorie W. Emons, Secretary of the Federal Election
Commission,, do hereby certify that on April 10, 1996, the
Commission decided by a vote of 5-0 to take the following

actions in MJRs 4252, 4253, 4254, and 4255:

I. Take no further action against Virginia
Baxter and William Baxter, and close the file
in MR3 4252.

2. Take no further action against Bonnie
Croapuick and Steven Croopnick, and close the
file in DIUR 4253.

3. Take no further action against Birgit Hershey
and Loran Hershey, and close the file in MUR
4254.

(continued)
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4. Take no further action against Christopher
Hitchcock and Martha Hitchcock, and close the
file in MUR 4255.

5. Approve the appropriate letters,, as
recoended in the General Couns's Report
dated April 4, 1996.

Commissioners Aikens, Elliott,. McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

Date

Received in the Secretariat:
Circulated to the Comission:
Deadline for vote:

Secreyo the Commiss ion

Thurs.,
Fri.,
Wed.,I

April
April
April

04,
05,
10,

1996 4:15 p.m.
1996 12:00 p.m.
1996 4:00 p.m.
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FEDERAL ELECTION COMMISSION
WAS.NGrOND.C. 2V463

April 11, 1996

Lome W. Hershey, Esq.
300 IntrepI I -qW
655 Fiftenth Street N.W.
Washiington, D.C. 20005

RE: MUR 4254
Birgit Hershey and Loren Hershey

Dear Mdr Hershey:

On September 12, 1995, you and your spouse were notified that the Federal Election
Commnisio found reaso to believe that you violated 2 U.S.C. §§ 441a(aX(IXA) and 441 f. On
October 13, 1995, you submitted a response to the Commission's reason to believe finding. After
considering the circumstances of the matter, the Commission determined on April 10, 1996, to
take no further action against you, and closed the file in this matter.

The confidentiay prvsosat 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addii, although the complete file must be placed on the public record within
30 days, dWs could occur at any time following certification of the Commission's vote. If you
wish to, Inkmit my factual or leg materials to appear on the public record. please do so as soon

as ossble. Wile te file my be placed on the public record before receiving your additional
matrils My perisil su ison wl be added to the public record upon rcipt.

Ile oou no raid you tha the contributions made in the name of Amelia Hwrhey
may be awrl 1abe to your contrbution limits and appear to be a violation of
2 U.S.C. I 441a(aXIXA). You should take steps to ensure that this activity does not occur in the
fuure.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Stephan 0. Kline
Attorney

Celebrathn8 the Corr, itwr~ s 'Nh Aiin'mt'~r%

YESTERDAY, TODAY AND TOMORROW
MWCZT TO KEEfNG T** PUBLIC INFORMED
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