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SUBJECT: Request to Suspend the Rules with Fegard to the
Memorandum Relating to a Directive & Referral

The attached is a preliminary report for a Directive &
referral regarding contributions made by minors. This Office
requests that the Commission suspend its rules in ovder to
consider this document at the June 27, 1995. Executive Session,

along with Agenda Documents x95-53 and x95-53-A.

Attachment
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MENMORANDUNM
TO: The Commission

FROM: Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

SUBJECT: Recommendation to Open a Pre-MUR Pursuant to
Directive 6

This memorandum provides a preliminary report to the
Commission regarding a Directive 6 referral that
Commissioner Potter made in his June 19, 1995, memorandum to the
Commission and supplements Agenda Documents x95-53 and x95-53-aA,

I. PACTS

An article entitled "Members Cash In on Kid Contributions"
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appeared in the June S5, 1995 edition of Roll Call. According to
the article, 2,100 names of students appear in Commission
records as contributors during the 1993-94 election cycle.

The article notes that although some of the students listed in
Commigsion records were university undergraduates and law
students, some also were minors. For example, the article
indicates that nine-year old John Baxter of Knoxville,
Tennessee did not know that he had contributed $2,000 to the
Senatorial campaign of Fred Thompson and quotes the child as
stating "I don’t know about that....My dad takes the money out
of our accounts."” William Baxter, the father of John Baxter,
states that the $12,000 in contributions made by John and his
other three children are legal because each child has an account
in his or her own name from which the money is drawn. However,
the elder Mr. Baxter further states that some of the children
are not aware of the contributions.

Another example cited in the Roll Call article relates to
Jennifer Croopnick, a 24-year old from Newton, Massachusetts,
who was surprised to find out that she had made a $1,000
contribution to Representative Joe Kennedy’s campaign.

Ms. Croopnick stated that she did not know what the reporter was
talking about, she had never donated money for any campaigns,
and she did not have much money. She later stated that she

was not sure exactly how the donations were made but that her
father probably made the donation in her name. The Kennedy

Committee commented that as the donation was from a 24-year old
individual, it had no reason to believe that Ms. Croopnick was
unaware of the contribution.

According to Roll Call, its study of Commission records
regarding contributions from students disclosed $63,000 received
by Senator Ted Kennedy, $43,500 for Senator Bill Frist; $28,500
for Senator Frank Lautenberg; $25,800 for Senator Fred Thompson;
$25,750 for Senator Spencer Abraham; $25,500 for Senator Kay
Bailey Hutchison; $24,250 for Senator Joe Lieberman; $23,900 for
Senator Dianne Feinstein; $23,500 for Senator John Kerry; and
$23,500 for Senator Chuck Robb.

An article in the June 14, 1995 edition of the Political
Finance and Lobby Reporter indicates that two brothers from
Chagrin Falls, Ohio, three-year old Peter Hitchcock and not yet
one-year old Spencer Hitchcock, made $3,000 in contributions to
Representative Steve LaTourette. The children’s father said
that "as their father, I'm responsible for their decisions and I
can say it was a good decision."

Commission regulations are very specific in regard to
contributions made by minors, children under 18 years of age.
Minor children may make contributions to any candid:te or
committee which in the aggregate do not exceed FECA limits only
if specific criteria is met. 11 C.F.R. § 110.1(i)(2). First, the
decision to contribute must be knowingly and voluntarily made by
the minor child. Second, the funds, goods, or services
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contributed must be owned or controlled exclusively by the minor
child, such as income earned by the child, the proceeds of a
trust for which the child is the beneficiary, or a savings
account opened and maintained exclusively in the child’s name,.
Third, the contribution must not be made from the proceads of a
gift, the purpose of which is to provide funds to be
contributed, and the funds cannot in any other way be controlled
by another individual.

Because of the serious nature of the
violations and the apparent widespread abuse, we recommend that
the matter be activated immediately.

II. RECOMMENDATION

Open a Pre-MUR.

Attachments:
1. June S5, 1995 Roll Call article
2. June 14, 1995 Political Finance and Lobby Reporter article
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june 14, 1998

BELOW THE BELTWAY

Youthful donors

During the final days of last year's campaign, Rep. Steve
LaTourette (R-Ohio) recerved $1,000 from Peter Hitchcock

and 32,000 from Hinchcock who are brochen
living ia Chagria Falls, Obio.
Nothing unusual in their gifts except, the Clevelond
Plasn Dasler noted, Peter was only three years old aad his
brother hadn't yet seen his firm birthday
when they made their contributions.
Their father, Chrimopher, said his sons were unavail-
able for comment. But, he told s reporter, “As their father,
l‘nmbkbnharmnd!muyuvml

hh&mml&dmnupomwmwﬂnm
Comh?wsmd—mbdl’aad
Spencer as “students.

The Cleveland newspaper noted that members of the
Ratner family —including students Kevia, jonathan, Rachel
and Susan—gave $183,758 to candidates dunng the 199192
electioa cycle. The family is developing plans for a gam-
bling casino in Cleveland.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document
#x95-53-B

P-muRk > 18

Recommendation to Open a Pre-MUR
Pursuant to Directive #6

- P P

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on June 27,
1995, do hereby certify that the Commigssion decided by a
vote of 5-1 to take the following actions with respect

to the above~captioned matter:
Open a Pre-MUR.

- 2. Activate this Pre-MUR immediately.

Conmissioners Aikens, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

Marjorie W. Emmons
cretary of the Commission
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Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT SENSI“VE

Pre-MUR 318
Date Activated: June 27, 1995
Attorney: Stephan 0. Kline

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Virginia Baxter
William Baxter
Bonnie Croopnick
Steven Croopnick
Birgit Hershey
Loren Hershey
Christopher Hitchcock
Martha Hitchcock

RELEVANT STATUTES: 2 U.5.C. § 441t
11 c.P.R, & X0 E(1)

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

On June 27, 1995, the Commission determined to refer this
matter to the Office of the General Counsel for its review. The
matter arises from several news clippings compiled by the
Commission’s Press Office in the ordinary course of its
operations concerning contributions made in the name of children
as young as age one.

IXs FACTUAL AND LEGAL ANALYSIS

A. The Law
The Federal Election Campaign Act of 1971, as amended, (the
"Act") limits contributions by an individual to a federal

candidate and his or her authorized political committees to $1,000
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per election. 2 U.S.C. § 44la(a)(l)(A). The Act also prohibits
any person from making a contribution in the name of another
person or knowingly permitting his or her name to be used to
effect such a contribution. 2 U.S.C. § 441f. Further, no person
shall knowingly help or assist any person in making a contribution
in the name of another. 2 U.S.C. § 441f and 11 C.F.R.
§ 110.4(b)(1)(iii). The term "contribution” includes any gift,
subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any
election for Federal office. 2 U.S.C. § 431(8)(A).

Pursuant to 11 C.F.R. § 110.1(i)(2), a minor child (a
child under 18 years of age) may contribute up to $1,000 to a
candidate for an election if: (1) the decision to contribute is

made knowingly and voluntarily by the minor child; (2) the funds,

goods, or services contributed are owned or controlled exclusively

by the minor child, such as income earned by the child, the
proceeds of a trust for which the child is a beneficiary, or a
savings account opened and maintained exclusively in the child’s
name; and (3) the contribution is not made from the proceeds of a
gift, the purpose of which was to provide funds to be contributed,
or is not in any other way controlled by another individual.

B. The Pacts and Analysis

On June 5, 1995, Roll Call printed a story entitled "Members
Cash In on Kid Contributions."” Attachment 1 at 1. Some of the
information contained in this article was then reprinted in the

Knoxville News-Sentinel on June 11, 1995. 1d. at 2. The Roll

Call article focused on three families: the Baxters of Knoxville,
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Tennessee; the Hersheys of Falls Church, Virginia; and the
Croopnicks of Newton, Massachusetts. 1In addition, the Political

Finance & Lobby Reporter published a similar story on the

Hitchcock family of Chagrin Falls, Ohio. 1d. at 3.

The Baxters

Nine-year old John Baxter allegedly donated $2,000 to Fred
Thompson’s 1994 Senate race. According to the news article, when
asked about the contributions, John stated: "I don’'t know about
that. My dad takes the money out of our accounts."™ Attachment 1

at 1; Alex Knott, Members Cash In on Kid Contributions, Roll Call,

June 5, 1995, at A-1. John had never heard of the "Contract with
America" and did not know whether Senator Thompson is a Republican
or Democrat, but he did say "I guess I’m into politics a little."
Id. at A-24. Joseph Baxter, John’s slightly older brother, also
has made political contributions. He stated: "I’ve heard that
I‘'ve given money to Lamar Alexander and to Fred Thompson, but I
don’t know how much I gave them." 1Id. Their older sisters,
Jennifer, age 12, and Elizabeth, age 14, also made contributions.
William Baxter, their father, is quoted as saying "We have
custodial accounts set up for all of our children." 1d.
According to the article, Mr. Baxter explained that the money has
been accumulated through inheritance and annual gifts from the
parents. The article notes that Mr. Baxter said that he has
control of the money in the accounts and has made some of the
withdrawals for the children’s political contributions. According
to FEC disclosure reports, each of the four Baxter children have

donated $3,000 in the past year: $1,000 to Tennesseans for




Thompson for its primary and general election campaigns on
August 4 and September 19, 1994; and $1,000 to Alexander for
President on March 31, 1995. Their father had previously "maxed
out" in his contributions to the Thompson primary and general
election campaigns and the Lamar Alexander presidential committee.
Their mother, Virginia Baxter, had previously "maxed out" in her
contributions to the Thompson primary committee and had
contributed $500 to the Thompson general election campaign.
The following chart summarizes contributions made by the
Baxter children and their ages at the time the contributions were
made:
CONTRIBUTOR RECIPIENT

DATE AMOUNT

Baxter, Elizabeth R.

Baxter,
Baxter,
Baxter,
Baxter,
Baxter,
Baxter,
Baxter,
Baxter,
Baxter,
Baxter,
Baxter,

Elizabeth R.
Elizabeth R.
Jennifer L.
Jennifer L.
Jennifer L.
John Robert
John Robert
John Robert
Joseph P.

Joseph P.

Joseph P.

Thompson P
Thompson G
Alexander P
Thompson P
Thompson G
Alexander P
Thompson P
Thompson G
Alexander P
Thompson P
Thompson G
Alexander P

8/4/94
9/19/94
3/31/95
8/4/94
9/19/94
3/31/95
8/4/94
9/19/94
3/31/95
8/4/94
9/19/94
3/31/95

$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000

P = primary; G = general
Even if the money for the contributions came from the
children’s "custodial accounts,” there is a sufficient basis to
conclude that these children did not knowingly and voluntarily
decide to make these contributions and that the funds contributed
were not owned or controlled exclusively by them. Specifically,
the Roll Call article reports that the children are young and

mostly without knowledge about the transactions; it was reported

that the father acknowledges having control of the accounts and
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making some of the withdrawals for the political contributions;
and, according to the public record, the contributions in the
names of the four children were all made on the same date.

At this stage, this Office is assuming that both parents of
these children -- and each of the other sets of children discussed
in this report -- made decisions jointly on behalf of the
children, including the decision to make the contributions at
issue. In each case, both parents made contributions to the same
candidates who received the contributions in the names of their
children, and usually these contributions were made close in time
to the contributions made in the names of the children. 1In
addition, in each of these cases both parents had also "maxed out"
to at least one of the committees that received those
contributions.

Based upon the foregoing, this Office recommends that the
Commission find reason to believe that virginia Baxter and William

Baxter violated 2 U.S.C. § 441£1 by making contributions in the

1. If the Baxter children’s contributions were drawn from
accounts in which the proceeds were either owned or controlled by
a minor child, there may have been no violation of the Act. The
Regulation only lists those elements which must be satisfied for a
contribution to be made by a minor child; it does not state the
consequences of a contribution made in the name of a minor child
which does not meet the elements required by 11 C.F.R.

§ 110.1(1)(2). In this case, however, Mr. Baxter states that the
money came from "custodial accounts set up for all of our
children." 1d. Apparently the parents have joint control and
probably joint ownership of custodial accounts with their
children. 1In discovery, this Office will examine the source of
the money in the accounts from which the contributions were made,
the ownership and control of these accounts, and the extent of the
involvement of the children in the decision to make contributions.




name of anothet.2

Further, in light of the total amount of
contributions apparently given in the children’s names to each
campaign, in addition to the amounts the parents had also given
directly to the same committees, we recommend that the Commission
find reason to believe that Virginia Baxter and William Baxter
violated 2 U.S.C. § 44la(a)(1)(A) by making excessive

contributions.

The Bersheys

According to Roll Call, Loren and Birgit Hershey’s three
children -- Alexander L. Hershey, Amelia B. Hershey, and Samuel
Hershey -- have collectively contributed $10,000 since 1992. Each
contributed $1,000 to the Byrne for Congress primary and general
election campaigns in June and November, 1994, and $1,000 to the
Robb for Senate general election campaign on November 7, 1994. 1In
addition, Amelia contributed $1,000 to the Clinton for President
primary committee on March 31, 1992, when she was eight. Mr. and
Mrs. Hershey also contributed the statutory maximum to the Byrne
primary committee, the Byrne general election committee (on the
same day as the contributions made in the names of their
children), the Robb general election committee, and the Clinton
primary committee (on the same day as the contribution made in
Amelia’s name). According to the article, Mr. Hershey "says that

his children made their donations knowingly and willfully and that

Z, We specifically do not make a corresponding recommendation
vis a vis the children in this family or the other families
discussed in this report because the available record does not
indicate that the children participated in any meaningful way in
the making of the contributions.
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‘they participated in the decisions’ to make contributions to the
campaigns.” 1Id.

The following chart summarizes contributions made by the
Hershey children and the reported age of Amelia at the time the
contributions were made, (the ages of the other children are not

yet known):

Hershey, Alexander L. Byrne P 6/15/94 $1,000 ?
Hershey, Alexander L. Byrne G 11/2/94 $1,000 ?
Hershey, Alexander L. Robb G 11/7/94 $1,000 ?
Hershey, Amelia B. Clinton P 3/31/92 $1,000 8
Hershey, Amelia B. Byrne P 6/16/94 $1,000 10
Hershey, Amelia B. Byrne G 11/2/94 $1,000 11
Hershey, Amelia B. Robb G 11/7/94 $1,000 11
QO Hershey, Samuel B. Byrne P 6/16/94 $1,000 ?
‘ Hershey, Samuel B. Byrne G 11/2/94 $1,000 ?
Hershey, Samuel B. Robb G 11/7/94 $1,000 ?
DA P = primary; G = general
~ Because of the young age of Amelia, the fact that all of the
e children’s contributions were made at the same time, and the
parents had given the maximum amount permitted to each of the same
’ candidates, it appears that these contributions were made by the
g
parents. 1In addition, it is worth noting that although
: Mr. Hershey contends that his children made their donations
~ knowingly, he makes no attempt to explain how his children

acquired or had access to this kind of money. Accordingly, this
Office recommends that the Commission find reason to believe that
Birgit Hershey and Loren Hershey violated 2 U.S.C. § 441f by
making contributions in the name of another. Further, in light of
the total amount of contributions apparently given in the
children’s names to each campaign, in addition to the amounts the

parents had also given directly to the same committees, we

recommend that the Commission find reason to believe that Birgit




Hershey and Loren Hershey violated 2 U.S.C. § 44la(a)(1)(A) by
making excessive contributions.

The Hitchcocks

One year old Spencer Hitchcock and three year old Peter
Hitchcock made contributions to Congressman Steve Latourette’s
1994 campaign. Their father, Christopher P. Hitchcock, is
reported as stating: "As their father, I'm responsible for their

decisions and I can say it was a good decision.” Attachment 1

at 3; Below the Beltway, Political Finance & Lobby Reporter,
June 14, 1995 at 10. - According to FEC records, the two boys made
$1,000 contributions to the general election campaign of
Latourette for Congress Committee on October 19, 1994, and Spencer
also made an additional $1,000 contribution on that date to the
committee for its primary campaign. The day before, their father
had contributed the maximum amount to Latourette for Congress
Committee for both the primary and general elections. The
children’s mother, Martha F. Hitchcock, also contributed $1,000 to
the committee for the primary and general elections on October 30,
1994.

The following chart summarizes contributions made by the
Hitchcock children and their ages at the time the contributions

were made:

CONTRIBUTOR RECIPIENT DATE AMOUNT AGE

Hitchcock, Peter Latourette P 10/19/94 $1,000 3
Hitchcock, Spencer Latourette P 10/19/94 $1,000 1
Hitchcock, Spencer Latourette G 10/19/94 $1,000 1

P = primary; G = general
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Obviously, one and three year old children cannot knowingly
and voluntarily decide to make such contributions; in fact,
according to the news article, their father does claim
responsibility for their "decisions.” Mr. Hitchcock does not
explain, however, his children’s source of funds for these
contributions. Finally, as noted, both parents had also "maxed
out"” to the Latourette for Congress Committee. Accordingly, this
Office recommends that the Commission find reason to believe that
Christopher Hitchcock and Martha Hitchcock violated
2 U.S.C. § 441f by making contributions in the name of another.
Further, in light of the total amount of contributions apparently
given in the children’s names, in addition to the amounts the
parents had also given directly to the same committee, we
recommend that the Commission find reason to believe that
Christopher Hitchcock and Martha Hitchcock violated 2 U.S.C.

§ 441la(a)(1l)(A) by making excessive contributions.

The Croopnicks

The Roll Call article also discusses contributions made in
the names of students. According to the article, twenty-four year
old graduate student Jennifer Croopnick was "surprised" to learn
that she had donated $1,000 to Representative Joe Kennedy. She
reportedly stated: "I don’t know what you’re talking about. I
never donated money for any campaigns. I don’t have much money."
Id. The article further reports that she said she had not
personally donated any money for political campaigns in the past

and stated: "I'm not exactly sure how those donations were made.

My father probably made the donations in my name." Id.
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According to FEC disclosure reports, the Croopnick family
has made a total of $10,650 in contributions to Congressman
Kennedy's campaigns since 1988. Pertinent to the contributions at
issue here, on March 8, 1993, Jennifer and her parents, Steven and
Bonnie Croopnick, each gave $1,000 to Representative Kennedy's
1994 primary campaign. Similarly, Jennifer, her sister,
Jacqueline, and their father are also reported as giving $1,000
each to Representative Kennedy’s 1990 general election campaign;
the sisters made their contributions on the same day, October 16,
1990. Finally Jacqueline, whose listed occupation is also
student, made a $1,000 contribution to Representative Kennedy's
1992 primary campaign on December 9, 1991.3

The following chart summarizes contributions made by
Jacqueline and Jennifer Croopnick and Jennifer’s age at the time

the contributions were made:

CONTRIBUTOR RECIPIENT DATE AMOUNT AGE

Croopnick, Jacqueline Kennedy G 10/16/90 $1,000 ?
Croopnick, Jacqueline Kennedy P 12/9/91 $1,000 ?
Croopnick, Jennifer Kennedy G 10/16/90 $1,000 20
Croopnick, Jennifer Kennedy P 3/8/93 $1,000 22
P = primary; G = general
Although Jennifer is now 24 and presumably capable of making

a knowing and voluntary contribution, she states that she has

never done s$0 and has not had the funds to make such

contributions. Because of the disavowal by Jennifer, the

substantial and "maxed out" contributions made by the parents to

B Steven Croopnick also contributed an additional $3,650 in
total to Representative Kennedy’'s 1994 and 1992 general election
campaigns and 1992, 1990, and 1988 primary election campaigns.
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Congressman Kennedy’'s campaigns, and the commonalty of the dates
when the contributions were made by the parents and their
children, it appears that these contributions were made by the
parents. Accordingly, this Office recommends that the Commission
find reason to believe that Bonnie Croopnick and Steven Croopnick
violated 2 U.S.C. § 441f by making contributions in the name of
another. Further, in light of the total amount of contributions
apparently given in the names of Jacqueline and Jennifer
Croopnick, in addition to the amounts the parents had also given
directly to the same committee, we recommend that the Commission
find reason to believe that Bonnie Croopnick and Steven Croopnick
violated 2 U.S.C. § 44la(a)(1l)(A) by making excessive
contributions.

In an effort to expedite the handling of this matter, this
Office further recommends that the Commission open a separate MUR
for each separate group of Respondents. If at a later date the
recipient committees are implicated in any of these matters, this
Office may also recommend opening a separate MUR for each of them.
III. DISCOVERY

It appears that further investigation is warranted in this
matter. To expedite the investigation, this Office recommends
that the Commission approve the attached Subpoenas for the
Production of Documents and Answers to Interrogatories.

Attachment 3.




RECOMMENDATIONS

1. Find reason to believe that Virginia Baxter and
William Baxter violated 2 U.S.C. §§ d44la(a)(1l)(A)
and 441f and open a separate MUR pertaining to these
respondents.

Find reason to believe that Bonnie Croopnick and
Steven Croopnick violated 2 U.S.C. §§ 44la(a)(1l)(A)
and 441f and open a separate MUR pertaining to these
respondents.

Find reason to believe that Birgit Hershey and
Loren Hershey violated 2 U.S5.C. §§ 441la(a)(1l)(A)

and 441f and open a separate MUR pertaining to these
respondents.

Find reason to believe that Christopher Hitchcock

and Martha Hitchcock violated 2 U.S.C. §§ 44la(a)(l)(A)
and 441f and open a separate MUR pertaining to these
respondents.

Approve the attached Factual and Legal Analyses.
Approve the appropriate letters.

Approve the attached Subpoenas for the Production of
Documents and Answers to interrogatories to Virginia
Baxter and William Baxter; Bonnie Croopnick and Steven
Croopnick; Birgit Hershey and Loren Hershey; and
Christopher Hitchcock and Martha Hitchcock.

Lawrence M. Noble
General Counsel

s

Attachments:

Associafe General Counsel

l. Newspaper Articles

2. Factual and Legal Analyses

3. Proposed Subpoenas for the Production of Documents and
Answers to Interrogatories.
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In the Matter of

virginia Baxter;) muR 4252
William Baxter; —~—

Bonnie Croopnick;

Steven Croopnic mur 4253
Birgit Hershey;

Loren Hershey; mur 4asy
Christopher Hitchcock; MurR 4255

Martha Hitchcock.
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CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on September 6§, 1995, the

Commission decided by a vote of 6-0 to take the following

in Pre-MUR 3186:

actions

5 ¥ Find reason to believe that Virginia Baxter

and William Baxter violated 2 U.8.C. =
- $5 441a(a) (1) (A) and 441f and open a separate->IMUR 42 S¢
MUR pertaining to these respondents.

Find reason to believe that Bonnie Croopnick
and Steven Croopnick violated 2 U.8.C.

$$ 441a(a) (1) (A) and 441f and open a separate
MUR pertaining to these respondents.

2MUR 425 3

3. Find reason to believe that Birgit Hershey-Dmurk Y 254
and Loren Hershey violated 2 U.S8.C.

§3 441a(a) (1) (A) and 441f and open a separate

MUR pertaining to these respondents.

Find reason to believe that Christopher —~
Hitchcock and Martha Hitchcock violated —> MU 4255
2 U.8.C. §5 441a(a) (1) (A) and 441f and open a

separate MUR pertaining to these respondents.

(continued)




Pederal Election Commission
Cezrtification for Pre-MUR 318
September 6, 1995

Approve the Factual and Legal Analyses, as
recommended in the General Counsel's Report
dated August 30, 1995.

Approve the appropriate letters, as
recommended in the General Counsel's Report
dated August 30, 1995.

Approve the Subpoenas for the Production of
Documents and Answers to interrogatories to
Virginia Baxter and William Baxter; Bonnie
Croopnick and Steven Croopnick; Birgit
Hershey and Loren Hershey; and Christopher
Hitchcock and Martha Hitchcock, as
recommended in the General Counsel's Roport
dated August 30, 1995.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

?rjo:io W. Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., Aug. 31, 1995 11:37 a.m.
Circulated to the Commission: Thurs., Aug. 31, 1995 4:00 p.m.
Deadline for vote: Wed., Sep. 06, 1995 4:00 p.m.

bir




FEDERAL ELECTION COMMISSION

WASHINGTON, 0.C. 20461

September 12, 1995

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Bonnie Croopnick and Steven Croopnick
117 Baldpate Hill Rd.
Newton, MA 02152

RE: MUR 4253
Bonnie Croopnick and
Steven Croopnick

Dear Ms. Croopnick and Mr. Croopnick:

On September 6, 1995, the Federal Election Commission
found that there is reason to believe you violated
2 U.S.C. §§ 441a(a)(1)(A) and 441f, provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Statements should be submitted under oath. All responses
to the enclosed Order to Submit Written Answers and Subpoena to
Produce Documents must be submitted within 30 days of your receipt
of this order and subpoena. Any additional materials or
statements you wish to submit should accompany the response to the
order and subpoena. In the absence of additional information, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R,
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
decgining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable

Celebrating the Commuission s 2th Annersan

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




Bonnie Croopnick and Steven Croopnick
Page 2

cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
Lriefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Stephan Kline,
the attorney assigned to this matter, at (202) 219-3690.

{ncerely, |
Loe M1¢ '

anny Eee McDonald

Chairman

Enclosures

Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 4253

Bonnie Croopnick and
Steven Croopnick

SUBPOENA TO PRODUCE DOCUMENTS
ORDER UBMIT WRITTE 8

Bonnie Croopnick and Steven Croopnick

117 Baldpate Hill Rd.

Newton, MA 02152

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order and
subpoenas you to produce the documents requested on the attachment
to this Subpoena. Legible copies which, where applicable, show
both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commigssion, 999 E Street, N.W., Washington, D.C. 20463, along
with the requested documents within 30 days of receipt of this

Order and Subpoena.
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WHEREPORE, the Chairman of the Federal Election Commission
has hereunto set his hand in Washington, D.C. on this I_[dday of

September, 199S.

For the Commission,

O tand)

Danny LéZe McDona
Chairman

ATTEST:

Attachments
Questions and Document Requests
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Bonnie Croopnick and Steven Croopnick
page 3

INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

If you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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Bonnie Croopnick and Steven Croopnick
page 4

DEFINITIONS

For the purpose of these discovery requests, including the

instructions thereto, the terms listed below are defined as
follows:

"You" or "your" shall mean the named respondents in this

action to whom these discovery requests are addressed, including
all officers, employees, agents or attorneys thereof.

“Person” shall be deemed to include both singular and

plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or

entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify"” with respect to a document shall mean to state
the nature or type of document (e.g., letter, memorandum), the
date, if any, agpearing thereon, e date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, and the
number of pages comprising the document.

"Identify” with respect to a person shall mean to state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, and the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And"® as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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BEFORE THE FEDERAL ELECTION COMMISSION
INTERROGATORIES AND REQUESTS FOR DOCUMENTS

MUR 4253
Bonnie Croopnick
Steven Croopnick

1. Please list the full name, birthday (including year of
birth), and complete address of each of your children and
step-children.

2. Congressman Joseph Kennedy'’s 1994 primary election
disclosure report lists a $1,000 contribution made to his campaign
by Jennifer Croopnick. Congressman Kennedy'’s 1992 primary
election disclosure report lists a $1,000 contribution made to his
campaign by Jacqueline Croopnick. Congressman Kennedy’s 1990
general election disclosure report lists $1,000 contributions made
to his campaign by both Jacqueline and Jennifer Croopnick. For
each of these contributions (4 in total):

a. Please identify all of the persons who were involved
in making the decision to contribute Congressman
Kennedy'’s campaigns.

b. Please describe the circumstances under which the
decision to make the contribution was made, including
the nature of involvement of the named contributor, and
state when the decision waes made.

c. Please state whether the decision was made in
response to a solicitation. If so, please describe the
circumstances of the solicitation; please identify the
person who solicited the contribution; please describe
when and where the solicitation was made; and please
provide a copy of the solicitation.

d. Please produce copies of all checks or other
instruments used to make the contribution.

e. Please identify every account from which the funds
were used to make the contribution. For each and every
account:

i. Please identify the account number, the bank or
other financial institution at which the account is
located, and the name under which the account is
held.
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{{. Please identify the type of account and state
whether the account is a trust. If it is a trust
account, please identify the type of trust and
please identify all trustees and all beneficiaries
of the trust.

iii. Please identify all of the individuals who
are permitted to make withdrawals from the account.
If the account is held in the name of a child, may
that child make withdrawals from that account on
her own signature and without seeking anyone's
permission?

iv. Please identify all of the sources of funds
for the account.

3. Please list all other contributions made in the names of
your children and stepchildren to candidates and party committees,

aside from those identified in Interrogatories 2. For each such
contribution:

a. Please identify all of the persons who were involved
in making the decision to contribute.

b. Please describe the circumstances under which the
decision to make the contribution was made, including
the nature of involvement of the named contributor, and
state when the decision was made.

c. Please state whether the decision was made in
response to a solicitation. If so, Yleas. describe the
circumstances of the solicitation; please identify the
person who solicited the contribution; please describe
when and where the solicitation was made; and please
provide a copy of the solicitation.

d. Please produce copies of all checks or other
instruments used to make the contribution.

e. Please identify every account from which the funds
were used to make the contribution. For each and every
account:

i. Please identify the account number, the bank or
other financial institution at which the account {s
located, and the name under which the account is
held.

ii. Please identify the type of account and state
whether the account is a trust. If it is a trust
account, please identify the type of trust and
please identify all trustees and all beneficiaries
of the trust.
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iii. Please identify all of the individuals who
are permitted to make withdrawals from the account.
I1f the account is held in the name of a child, may
that child make withdrawals from that account on
his or her own signature and without seeking
anyone’s permission?

iv. Please identify all of the sources of funds
for the account.




FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Bonnie Croopnick MUR 4253
Steven Croopnick

I. GENERATION OF MATTER

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).

II. FACTUAL AND LEGAL ANALYSIS

A. Legal Framework

The Federal Election Campaign Act of 1971, as amended, (the

"Act") limits contributions by an individual to a federal
candidate and his or her authorized political committees to $1,000
per election. 2 U.S.C. § 44la(a)(1)(A). The Act also prohibits
any person from making a contribution in the name of another
person or knowingly permitting his or her name to be used to
effect such a contribution. 2 U.S.C. § 441f. Further, no person
shall knowingly help or assist any person in making a contribution
in the name of another. 2 U.S.C. § 441f and 11 C.F.R.
§ 110.4(b)(1)(iii). The term "contribution”™ includes any gift,
subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any
election for Federal office. 2 U.S.C. § 431(8)(A).

Pursuant to 11 C.F.R. § 110.1(i)(2), a minor child (a child

under 18 years of age) may contribute up to $1,000 to a candidate
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for an election if: (1) the decision to contribute is made
knowingly and voluntarily by the minor child; (2) the funds,
goods, or services contributed are owned or controlled exclusively
by the minor child, such as income earned by the child, the
proceeds of a trust for which the child is a beneficiary, or a
savings account opened and maintained exclusively in the child's
name; and (3) the contribution is not made from the proceeds of a
gift, the purpose of which was to provide funds to be contributed,
or is not in any other way controlled by another individual.

B. Analysis

A Roll Call article discusses contributions made in the
names of students. According to the article, twenty-four year old
graduvate student Jennifer Croopnick was "surprised” to learn that
she had donated $1,000 to Representative Joe Kennedy. She
reportedly stated: "I don’t know what you’re talking about. I
never donated money for any campaigns. I don’t have much money."

Alex Knott, Members Cash in on Kid Contributions, Roll Call,

June 5, 1995. The article further reports that she said she had
not personally donated any money for political campaigns in the

past and stated: "I’'m not exactly sure how those donations were

made. My father probably made the donations in my name.” 1Id.

According to FEC disclosure reports, the Croopnick family
has made a total of $10,650 in contributions to Congressman
Rennedy’s campaigns since 1988. Pertinent to the contributions at
issue here, on March 8, 1993, Jennifer and her parents, Steven and
Bonnie Croopnick, each gave $1,000 to Representative Kennedy'’s

1994 primary campaign. Similarly, Jennifer, her sister,




Jacqueline, and their father are also reported as giving $1,000
each to Representative Kennedy’s 1990 general election campaign;
the sisters made their contributions on the same day, October 16,
1990. rinally Jacqueline, whose listed occupation is also
student, made a $1,000 contribution to Representative Kennedy's
1992 primary campaign on December 9, 1991.1

The following chart summarizes contributions made by
Jacqueline and Jennifer Croopnick and Jennifer’s age at the time

the contributions were made:

CONTRIBUTOR RECIPIENT DATE AMOUNT

Croopnick, Jacqueline Kennedy G 10/16/90 $1,000
Croopnick, Jacqueline Kennedy P 12/9/91 $1,000
Croopnick, Jennifer Kennedy G 10/16,/90 $1,006
Croopnick, Jennifer Kennedy P 3/8/93 $1,000

P = primary; G = general

Although Jennifer is now 24 and presumably capable of making
a knowing and voluntary contribution, she states that she has
never done so and has not had the funds to make such
contributions. Because of the disavowal by Jennifer, the
substantial and "maxed out" contributions made by the parents to
Congressman Kennedy’'s campaigns, and the commonalty of the dates
when the contributions were made by the parents and their

children, it appears that these contributions were made by the

parents.

4 3 Steven Croopnick also contributed an additional $3,650 in
total to Representative Kennedy’s 1994 and 1992 general election
campaigns and 1992, 1990, and 1988 primary election campaigns.




Therefore, there is reason to believe that Bonnie Croopnick

and Steven Croopnick violated 2 U.S.C. § 441f by making
contributions in the name of another. Further, in light of the
total amount of contributions apparently given in the names of
Jacqueline and Jennifer Croopnick, in addition to the amounts the
parents had also given directly to the same committee, there is
reason to believe that Bonnie Croopnick and Steven Croopnick
violated 2 U.S.C. § 44la(a)(1l)(A) by making excessive

contributions.
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DANIEL A. TAYLOR
DIRECT LINE: 617-428-3257
September 20, 1995

Stephan Kline, Esq.
Federal Election Commission

999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4253
Dear Mr. Kline:

I understand you are on vacation this week. Steven Croopnick received your
September 12, 1995 letter and subpoena on Saturday, September 16 at his home. He and
his wife left the next day on a planned two week vacation out of the country; they will
return on October 2. Mr. Croopnick called me from abroad yesterday and engaged our
firm to represent him and his wife in connection with MUR 4253. He will sign and
return the Statement of Designation of (.ounsel upon his return to this country, but in the
meantime he authorized me, in this manner, to inform you that he had engaged us and to
request an extension of the October 16, 199§ deadline for responding for 20 days, or
until at least November s, 1995. As I huve noted, he will be out of the country until
October 2 and will be unable to begin to asscmble the requested documents and to
prepare the requested responses until he returns.

I shall assume, because of the circumstances, this request will be granted unless I
hear from you to the contrary on or before October 1, 1995. To assist in berter
understanding this matter, would you kindly furnish me a full copy of the Roll Call article
referred to on page 2 of the Facmal and l,cgal Analysis. I would be grateful if you could
fax this article to me at the earliest opportunity and also mail a copy since it may be
rendered partially illegible in the faxing. My tax number is 617-42%-3 500.

Thank you for your attention to this request.

Sincerely,

-
A [ 4 4
Daniel A. Taylb'r
e Peter E. Ball, Esq.
DAT/sd

Q17Q0y0.01

ONE INTERNATIONAL Prace - BOSTON : MASSACHUSETTS 02110-2607
TELEPHONE 617-428-3000 - FACSIMILE 617-428-3500




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA PACSIMILE and FIRST CLASS MAIL October 11, 1995

Peter E. Ball, Esqg.
Hill & Barlow

One International Place
Boston, MA 02110-2607

RE: MUR 4253
Bonnie Croopnick
Steven Croopnick

Dear Mr. Ball:

This is in response to Daniel A. Taylor’s letter dated
September 20, 1995, requesting a twenty-day extension to respond
to this Office’s Subpoena to Produce Documents and Order to Subamit
Written Answers in the above-captioned matter. After considering
the circumstances presented in the letter, the Office of General
Counsel has granted the requested extension. Accordingly, your
response is due by the close of business on November 6, 199!.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

B 0L " =

Stephan 0. Kline
Attorney

Celebrating the Commission's 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




HILL & BARLOW

A Professional

PETER E. BALL
IIRECT LINE: 617-428-3486

October 11, 1995

BY FAX (202) 219-3923
and FIRST CLASS MAIL

Stephan Kline, Esq.
Federal Election Commission

999 E Street, N.W.
Washington, D.C. 20463

Re:  MUR 4253
Dear Mr. Kline:

Further to our conversation of a short while ago, enclosed please find Steven and
Bonnie Croopnick’s Statement of Designation of Counsel designating Hill & Barlow, and
specifically Dan Taylor and me, as their counsel in connection with the above-captioned

MUR. This will also confirm that you agreed to extend the Croopnicks’ deadline for
responding to the FEC’s interrogatories and request for documents from October 16,
1995 to Monday, November 6, 1995. Dan Taylor and I appreciate your courtesy in this
regard.

Very truly yours,

Peter E. Ball

PEB:rlb
Enclosure
017 4417.01

cc: Steven and Bonnie Croopnick
Daniel A. Taylor, Esq.

ONE INTERNATIONAL PLACE - BOSTON + MASSACHUSETTS 02110-2607
TELEPHONE 617-428-3000 - FACSIMILE 617-428-3500




or IGRATION OF

MOR 4253
Daniel A. Taylor
NAME OF COUNSEL: _ Peter E. Bal h" lnu-.
ADDRESS 3 Hill & Barlow
—One Ipterpnational Place
~Boston, MA 02110-2607
617/428-3486

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications anuy other
communications from the Commission and to act on my behalf before

the Commission.

October 3, 1995 | y é;/ r‘/ﬁ’%«’ gﬂWGJ

Date Signature

Steven Croopnick/Bonnie Croopnick

Newton, MA 02159

617/332-9616

Steven: 617/493-3590
Bonnie: 617/552-7563




HILL & BARLOW

A Professional

PETER E. BALL
IMRECT LINE: 617-428-3486

BY CERTIFIED MAIL; RETURN RECEIPT REQUESTED

October 31, 1995

Stephan O. Kline, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re:  MUR 4253
Dear Stephan:

Enclosed please find the Response of Bonnie Croopnick and Steven Croopnick to
the Federal Election Commission’s Interrogatories and Requests for Documents.

As I told you on the telephone, my understanding of the facts is as follows:
Jennifer and Jacqueline Croopnick - neither of whom, incidentally, was a minor during
the relevant time period - each knowingly and voluntarily made the decision to
contribute to the campaigns referred to in the FEC’s Factual and Legal Analysis. Like
their parents, Jennifer and Jacqueline were (and are) supporters of Rep. Kennedy and
have each attended fundraisers at the Kennedy compound and elsewhere. Indeed, the
Croopnicks have photographs of Jenrifer and Jacqueline with Rep. Kennedy at two such
cvents, and I am enclosing copies of them. The photograph of Steven, Bonnie, Jacqucline
and Jennifer was taken at an event at the Kennedy compound on June 24, 1989 --
pre-dating the first contributions made by Jacqueline and Jennifer. The photograph of
Jacqueline and Jennifer was taken at an event at the Pier 4 restaurant in Boston on
June 17, 1991.

With respect to the statements attributed to Jennifer in the Roll Call article, my
understanding is that Jennifer does not deny making such statements to the person who
called her. The statements, however, were not true. Jennifer made them because she
believed that the caller was attempting to solicit money from her, and she wanted to
dissuade him.

ONE INTERNATIONAL PLACE - BOSTON - MASSACHUSETTS 02110-2607
TELREPBONE 617-428-3000 - FACSIMILE 617-428-3500




HILL & BARLOW

Stephan Kline, Esq.
October 31, 1995
Page 2

I will call you next week to discuss this matter further after you have had a chance
to review the enclosed material.

Very truly yours,

5 Dl

Peter E. Ball

Enclosures

<c:  Steven and Bonnie Croopnick
Daniel A. Taylor, Esq.

0176081.01
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BY CERTIFIED MAIL: RETURN RECEIPT REQUESTED
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November 14, 1995

Stephan O. Kline, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4253

Dear Stephan:

Further to our telephone conversations in connection with the above-captioned
matter, enclosed please find an Affidavit of Jennifer Croopnick.

Based on the materials I have now submitted, I would urge the Federal Election
Commission’s General Counsel, pursuant to 11 C.F.R. §111.16(a), to recommend that
the Commission find that there is no probable cause to believe that Steven or Bonnie
Croopnick has committed a violation of the federal election laws.

In addition to the sworn statements of Steven, Bonnie and Jennifer Croopnick, I
note the following facts that further demonstrate that the contributions in issue were
made knowingly and voluntarily by Jennifer and Jacqueline Croopnick:

e Jennifer and Jacqueline are demonstrably long-time supporters of
Representative Kennedy, having attended numerous fundraisers, including one
(at which they were photographed) that pre-dated their first contributions to a
Kennedy campaign. By contrast, their brother, Jonathan -- who had the same
kind of UGMA account as his sisters --- attended no Kennedy campaign events
and made no contributions to Kennedy campaigns. Moreover, Jennifer and
Jacqueline have made no contributions to candidates other than Rep. Kennedy.

ONE INTERNATIONAL PLACE - BOSTON « MASSACHUSETTS 02110-2607
TELRPHONR €17-428-3000 - FACSIMILE 617-428-3500
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Stephan O. Kline, Esq.
November 14, 1995
Page 2

¢ Jennifer and Jacqueline were both of majority, i.c. at least 18 years of age, at all
times when they made contributions to Rep. Kennedy. Indeed, Jennifer was 20
and Jacqueline was 21 when they made their first contribution. They each had
access to their own UGMA account and shared check-writing privileges with
their parents. In fact, for one of the contributions, Jacqueline signed the check
herself.

The assertion in the FEC’s Factual and Legal Analysis that Steven and Bonnie
Croopnick had “maxed out” on their contributions to Rep. Kennedy is an
overstatement:

e While Steven and Bonnie each contributed $1,000 to the 1994 Kennedy
primary campaign to which Jennifer also contributed $1,000, only
Steven (of the senior Croopnicks) contributed $1,000 to the 1990
general election campaign to which Jennifer and Jacqueline each also
contributed $1,000 -- and he made this contribution in June, 1989,
nearly a year-and-a-half before his daughters made their contributions to
the same campaign, and on the same day that he made his contribution
to the primary campaign.

Only Steven (of the senior Croopnicks) contributed to the 1992 primary
campaign ($400) to which Jacqueline also contributed $1,000. With
respect to this campaign, in light of the fact that the Croopnick family’s
contributions totaled only $1,400, the only explanation for Jacqueline’s
contribution is that she knowingly and voluntarily made it.

There were several Kennedy campaigns to which Steven was the only
Croopnick family member to make a contribution (1988 and 1990
primary campaigns, and 1992 and 1994 general clection campaigns). In
no Kennedy campaign did the Croopnick family’s total contributions
exceed $3,000. And in no Kennedy campaign did the Croopnick’s third
child, Jonathan, make any contribution. The contributions by the
Croopnick family from 1988 through 1994 totalled $10,650; on their
own, Bonnie and Steven lawfully could have contributed a total of
$16,000 in this period. This is hardly the pattern of a married couple
seeking to exceed the limit on campaign contributions.




HILL & BARLOW

Stephan O. Kline, Esq.
November 14, 1995
Page 3

I look forward to hearing from you after you have reviewed the enclosed affidavit.

Very truly yours,

Vo

Enclosures

cc:  Steven and Bonnie Croopnick
Daniel A. Taylor, Esq.




FEDERAL ELECTION COMMISSION
WASHINGTION, D C 20463

November 30, 1995

Peter E. Ball, Esq.

Hill & Barlow

One Intemnational Place
Boston, MA 02110-2607

RE: MUR 4253
Bonnie Croopnick and
Steven Croopnick

Dear Peter:

I am returning the original copies of the Response of Bonnie Croopnick and
Steven Croopnick to the Federal Election Commission's Interrogatories and Requests for
Documents; and the Affidavit of Jennifer Croopnick; and request that you have these

documents notarized. Please re-submit them by the close of business, December 13,
1995. 1 appreciate your attention to this matter.

Stephan O. Kline

Enclosures
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PETER E. BALL
DIRECT LINE: 617-428-3486

December 8, 1995

Stephan O. Kline, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4253

Dear Stephan:

As the Federal Election Commission has requested, Steven and Bonnie Croopnick
have re-executed their Response to the Federal Election Commission’s Interrogatories and
Requests for Documents, and Jennifer Croopnick has re-executed her affidavit, all before
a notary public. Those documents are enclosed.

I look forward to hearing from you when the FEC has completed its review of the
materials I have submirtted.

Very truly yours,

i Vet

Peter E. Ball

Enclosures

oc; Steven and Bonnie Croopnick

H187391.01

ONE INTERNATIONAL PLACE - BOSTON : MASSACHUSETTS 02110-2607
TELEPHONE 617-428-3000 - FACSIMILE 617-428-3500
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RESPONSE OF BONNIE CROOPNICK AND STEVEN CROOPNICK TO
THE FEDERAL ELECTION COMMISSION’S
INTERROGATORIES AND REQUESTS FOR DOCUMENTS

Interrogatory and Request No. 1

Please list the full name, birthday (including vear of birth), and complete address of
each of your children and step-children.

Response to Interrogatory and Request No. 1

We have three children:

Jacqueline Croopnick
DOB: October §, 1969
Current Address:
3507 Green Bay Road
North Chicago, Illinois 60064
Permanent Address:
117 Baldpate Hill Road
Newton, Mass. 02159

Jennifer Croopnick

DOB: September 29, 1970
117 Baldpate Hill Road
Newton, Mass. 02159




Jonathan Croopnick
DOB: September 18, 1973
Current Address:
Hillel House
388 North Pleasant Street
Ambherst, Mass.
Permanent Address:
117 Baldpate Hill Road
Newton, Mass. 02159

Neither one of us has any stepchildren.

Interrogatory and Request No. 2

Congressman Joseph Kennedy’s 1994 primary election disclosure report lists a
$1,000 contribution made to his campaign by Jennifer Croopnick. Congressman
Kennedy’s 1992 primary election disclosure report lists a $1,000 contribution made
to his campaign by Jacqueline Croopnick. Congressman Kennedy’s 1990 general
election disclosure report lists $1,000 contributions made to his campaign by both
Jacqueline and Jennifer Croopnick. For cach of these contributions (4 in total):

Please identify all of the persons who were involved in making the
decision to contribute to Congressman Kennedy’s campaigns.

Please describe the circumstances under which the decision to make the
contribution was made, including the nature of involvement of the
named contributor, and state when the decision was made.

Please state whether the decision was made in response to a solicitation.
If so, please describe the circumstances of the solicitation; please
identify the person who solicited the contribution; please describe when
and where the solicitation was made; and please provide a copy of the
solicitation.

Please produce copies of all checks or other instruments used to make
the contribution.

Please identify every account from which the funds were used to make
the contribution. For each and every account:

Please identify the account number, the bank or other financial
institution at which the account is located, and the name which
the account is held.




Please identify the type of account and state whether the account
is a trust. If it is a trust account, please identify the type of trust
and please identify all trustees and all beneficiaries of the trust.

Please identify all of the individuals who are permitted to make
withdrawals from the account. If the account is held in the
name of a child, may that child make withdrawals from that
account on her own signature and without seeking anyone’s
permission?

Please identify all of the sources of funds for the account.
errogatory a u

a. With respect to each of the contributions, the decision to make the
contribution was made by the daughter (either Jacqueline or Jennifer) who made the
contribution. With respect to the 1990 general election campaign, to the best of our
recollection, their decisions followed family discussions on the matter in which our
daughters and we (and possibly our son, Jonathan) participated. With respect to each of the
other two contributions, we do not recall whether we discussed the contribution with the

daughter who made it prior to that daughter’s making the decision to contribute.

b. We are supporters of Congressman Joseph Kennedy and have contributed to
his campaigns. To the best of our recollection, prior to the 1990 contributions in question
here, we had family discussions about the Congressman in which we (Steven and Bonnie)
asked our children about contributing to Rep. Kennedy’s general election campaign.
Jacqueline and Jennifer agreed they wanted to contribute. We do not recall exactly when the

discussions took place, but believe they occurred around the date that the checks were made

out (which was October 11, 1990). Our daughters’ contributions came from money they

cach owned in respective Massachusetts Uniform Gift to Minors Act (“UGMA”) accounts.




Bonnie signed the checks in each daughter’s name to make clear that the contributions were

from that daughter.

With respect to the contributions to the other two campaigns, we do not recall
whether any family discussions preceded our daughters’ decisions to make the contributions.
Jacqueline signed the check for her contribution to the 1992 primary campaign, and Steven

signed the check for Jennifer’s contribution to the 1994 primary campaign.

c. As stated in b above, to the best of our recollection, our daughters decided to
contribute to the 1990 campaign after family discussions in which we (Steven and Bonnie)
raised the issue. To the best of our recollection we had raised the issue because we had
recently received a solicitation from the Kennedy campaign. We don’t recall when, where or
by whom the solicitation was made or whether it was in writing. We believe the solicitation

was in connection with a fundraising event that was being held by the Kennedy campaign.

With respect to the other two contributions, we presume they were in response to
solicitations, but we have no specific recollection. Nor do we recall, assuming there were

solicitations, whether they were directed to our daughters or to us.

d. Artached to this response are copies of the front and back of each check used

to make the contributions. For convenience, we have numbered the copies in chronological

order as “C” (for Croopnick) -0001 through C-0004. C-0001 and C-0002 are, respectively,

the checks for Jennifer’s and Jacqueline’s contribution to Rep. Kennedy’s 1990 general

election campaign. C-0003 is the check for Jacqueline’s contribution to Rep. Kennedy’s




1992 primary campaign, and C-0004 is the check for Jennifer’s contribution to Rep.

Kennedy’s 1994 primary campaign.

e. i Jennifer’s contributions were made from a UGMA account, No.
— at the United States Trust Co. (“USTrust”), P.O. Box 373, Boston, Mass.

02101. The account is addressed as follows:

Steven R. Croopnick PHD
Bonnie L. Croopnick
Custodians UGMA
Jennifer Croopnick

Jacqueline’s contributions were made from a UGMA account, No.- at

USTrust, P.O. Box 373, Boston, Mass. 02101. The account is addressed as follows:

Steven R. Croopnick PHD
Bonnie L. Croopnick
Custodians UGMA
Jacqueline Croopnick
ii. As set out above, both accounts are UGMA accounts. The money in

each account belongs to the daughter named in the account. We are custodians.

iii.  With respect to each account, checks can be written on the account by
either Steven, Bonnie or the daughter whose account it is. We do not require our daughters
to obtain our permission before drawing money from these accounts, although they often
seek it. To the best of our recollection, on one occasion (in 1990) an employee of USTrust,
upon receiving a check signed by Jennifer in her own name, called us to inquire whether
USTrust should honor the check. We told the employee that the bank could honor checks

signed by Jennifer in her own name.




iv.  To the best of our recollection, the sole sources of funds for the account

come from income earned from stock held by our daughters.

Please list all other contributions made in the names of your children and stepchildren
to candidates and party committees, aside from those identified in Interrogatories 2.
For each such contribution:

Please identify all of the persons who were involved in making the
decision to contribute.

Please describe the circumstances under which the decision to make the
contribution was made, including the nature of involvement of the
named contributor, and state when the decision was made.

Please state whether the decision was made in response to a solicitation.
If so, please describe the circumstances of the solicitation; please
identify the person who solicited the contribution; please describe when
and where the solicitation was made; and please provide a copy of the
solicitation.

Please produce copies of all checks or other instruments used to make
the contribution.

Please identify every account from which the funds were used to make
the contribution. For each and every account:

Please identify the account number, the bank or other financial
instirution at which the account is located, and the name under
which the account is held.

Please identify the type of account and state whether the account
is a trust. If it is a trust account, please identify the type of trust
and please identify all trustees and all beneficiaries of the trust.

Please identify all of the individuals who are permitted to make
withdrawals from the account. If the account is held in the
name of a child, may that child make withdrawals from that
account on his or her own signature and withour seeking
anyone’s permission?
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iv.  Please identify all of the sources of funds for the account.

To the best of our knowledge and recollection, there have been no other
contributions made in the names of our children to candidates and party committees aside

from those identified in our answer to Interrogatory No. 2.

The foregoing statements are made under the pains and penalties of perjury.

«&/ﬂ &A_QMKS’

Steven R. Croopnick Date

Latic ° Comprrch /2- 7-25

Bonnie L. Croopnick Date

Attachments (C-0001 through C-0004)

Subscribed to and sworn before me this 2 day of December, 1995.

G fier
Public

/- W, W 2}
0173384.02 ;
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ID OF R CRO
Jennifer Croopnick, being duly sworn, does depose and state as follows:

1. My parents are Steven and Bonnie Croopnick of 117 Baldpate Hill Road in
Newton, Massachusetts. I was born on September 29, 1970, received a Bachelor of Arts
degree in economics from Simmons College in Boston in 1992 and a Masters degree in
Public Administration from New York University in 1994. 1 am currently employed in

Boston as a contract analyst for a health maintenance organization.

2. 1 have read the Federal Election Commission’s Factual and Legal Analysis in the
above-captioned matter along with the Roll Call article referred to in that Analysis.
Although I don’t remember my conversation with the Roll Call reporter word-for-word, the
article captures the substance of what I said to him. My statements to the reporter, however,

were untrue.

3. Like my parents and my sister Jacqueline, I have been a long-time supporter of
Representative Joseph Kennedy. (I do not contribute to any other candidate.) Over the
years, I have attended approximately half-a-dozen fundraisers at the Kennedy Compound in

Hyannis, Massachusetts and elsewhere. Attached to this affidavit are photographs of two




N

~)

such events. Although I don’t remember the exact dates, I believe the photograph taken
with my parents and Jackie was at an event at the Kennedy Compound in the summer of
1989. (I am standing next to Representative Kennedy.) I believe that the other photograph

was taken at the Pier 4 restaurant in Boston in the summer of 1991.

4. At the time each contribution was made, I authorized my parents to make on my
behalf the two $1,000 contributions to Representative Kennedy that are referred to in the

FEC’s Factual and Legal Analysis.

5. With respect to my conversation with the Ro}l Call reporter, my best recollection

is as follows:

a) This past summer (1995), I was working at an internship and was looking for
permanent employment. In early June, I was told (by a family member, I believe) that
someone from Roll Call had called for me at home. I had never heard of Roll Call, but

assumed it might have been an organization that had received my resume.

b) When I returned the call, the speaker said he was doing a survey or an article
(I don’t recall which) regarding students who made donations to political campaigns and
that he had my name down as a contributor to Representative Kennedy’s campaigns. [ don’t
recall whether the speaker identified himself as a reporter, but my immediate reaction was
that whatever he said about himself, he was seeking to solicit money from me for some

political cause or campaign. (Our family gets frequent -- and bothersome -- telephone

solicitations at home seeking contributions to a variety of causes.} In an effort to dissuade




the speaker from bothering me then and in the future, I said to him, in substance, the

statements that are attributed to me in the article.

) The speaker then began to ask me personal questions such as what my father
did for a living. This prompted me to ask him to repeat his explanation of why he was
calling. He told me he was a reporter preparing an article for a Washington, D.C.
publication. I told him I did not want anything I said to be used in his article. He
responded that once he had identified himself to me, he could include in his article any
statements that I made after that. I again requested that he not use anything I said in the
article. When he refused to make that commitment, I told him I had nothing further to say,

and I hung up the telephone.

The foregoing statements are made under the pains and penalties of perjury.

Attachments

Subscribed to and sworn before me this 7 day of December, 19935.

Y. A
i U Tt
“OFFICIAL SEAL" / Notary Public

J )
0180362.03 Notary Publi "‘S?m“;mr
L Commj.n'o,, N =m

My Expires
Mav 26. 2000










RECEIVED
FEDERAL ELECTION

BEFORE THE FEDERAL ELECTION COMMISSION COMMIESION
In the Matters of

Virginia Baxter and William Baxter
Bonnie Croopuick and Stevea Croopnick

Birgit Hershey and Loren Hershey
Christopher Hitchcock and Martha Hitchcock

- e )

GENERAL COUNSEL'S REPORT SENSITWE

BACKGROUND

On September 6, 1995, the Federal Election Commission ("Commission") opened four
MURSs and found reason to believe that Virginia Baxter and William Baxter (MUR 4252), Bonnie
Croopnick and Steven Croopnick (MUR 4253), Birgit Hershey and Loren Hershey (MUR 4254),
and Christopher Hitchcock and Martha Hitchcock (MUR 4255) (collectively, "Respondents”)
violated 2 U.S.C. §§ 441a(a)1)(A) and 441f. On the same date, the Commission also approved
Subpoenas for the Production of Documents and Orders for Answers to Interrogatories to be sent
to the Respondents. All Respondents submitted responses, attachments 1-4, and all Respondents
except for the Hitchcocks denied violating provisions of the Federal Election Campaign Act of
1971, as amended, (“Act” or “FECA"); the Hitchcocks have requested conciliation prior to a
finding of probable cause to believe. This report analyzes the results of the investigation and
recommends that the Commission take no further action and close the files relating to all
respondents.
I1. DISCUSSION

A. Croopnicks

At issue in this matter were $4,000 in contributions made by Jacqueline and Jennifer
Croopnick who, as it turned out, were at least twenty years old at the time. Bonnie and Steven
Croopnick have three children -- Jacqueline (born October §, 1969), Jennifer (born September 29,
1970), and Jonathan (born September 18, 1973). The Croopnicks state that the decisions to make

the $4,000 in contributions to Representative Joseph Kennedy at issue in this matter were made by




Jacqueline and Jennifer. “To the best of our recollection, prior to the 1990 contributions in

question here, we had family discussions about the Congressman in which we (Steven and Bonnie)

asked our children about contributing to Rep. Kennedy’s general election campaign. Jacqueline
and Jennifer agreed they wanted to contribute.” Attachment 2 at 7.

The responses indicated that the funds used for these contributions came from Jacqueline
and Jennifer’s UGMA accounts for which Steven and Bonnie Croopnick are custodians. The
Croopnicks indicated that Jacqueline and Jennifer are no longer minors, and “we do not require
our daughters to obtain our permission before drawing money from these accounts, although they
often seek it.” Id, at 9. The money in the accounts came from income earned from stock owned
by Jacqueline and Jennifer. In 1990, Bonnie Croopnick “signed the checks in each daughter’s
name to make clear that the contributions were from that daughter.” [d, at 8. Jacqueline signed
the 1992 check and Steven signed the 1994 check in Jennifer’s name.

According to the Roll Call article underlying this matter, Jennifer reportedly stated in
response to questions about her contributions to Congressman Kennedy's campaigns: “I don’t
know what you’re talking about. I never donated money for any campaigns. I don’t have much
money. . . . [I’m not exactly sure how those donations were made. My father probably made the
donations in my name.” Attachment 2 at 1. Counsel for Respondents has contended that “[w}ith
respect to the statements attributed to Jennifer in the Roll Call article, my understanding is that
Jennifer does not deny making such statements to the person who called her. The statements,
however, were not true. Jennifer made them because she believed that the caller was attempting to
solicit money from her, and she wanted to dissuade him.” Id, at 1. In response to this conclusory
statement by counsel for the Croopnicks, this Office requested that Jennifer Croopnick voluntarily
submit an affidavit to the Commission explaining her conversation with the reporter. The
Croopnicks agreed.

According to her affidavit, Jennifer attended approximately six fund-raisers for
Representative Kennedy and she authorized her parents to make two $1,000 contributions to his

campaigns. Jennifer attests that although she does not remember her conversation with the Roll




Call reporter word-for-word, “the article captures the substance of what | said to him. My

statements to the reporter, however, were untrue.” Attachment 5 at 4. She attests that last summer
she was an intern and had applied for permanent employment. She was told that someone from
Roll Call had called at her home; not having heard of the publication, she assumed it was an

organization which had received her resume. She then states:

b) When | returned the call, the speaker said he was doing a survey or an
article (I don’t recall which) regarding students who made donations to political
campaigns and that he had my name down as a contributor to Representative
Kennedy's campaigns. | don’t recall whether the speaker identified himself as a
reporter, but my immediate reaction was that whatever he said about himself, he
was seeking to solicit money from me for some political cause or campaign. (Our
family gets frequent -- and bothersome -- telephone solicitations to a variety of
causes.) In an effort to dissuade the speaker from bothering me then and in the
future, I said to him, in substance the statements that are attributed to me in the
article.

) The speaker then began to ask me personal questions such as what my
father did for a living. This prompted me to ask him to repeat his explanation of
why he was calling. He told me he was a reporter preparing an article for a
Washington, D.C. publication. [ told him I did not want anything [ said to be used
in his article. He responded that once he had identified himself to me, he could
include in his article any statements that | made after that. [ again requested that he
not use anything I said in the article. When he refused to make that commitment, I
told him I had nothing further to say, and I hung up the telephone.

Id. at 5-6.

The information provided by the Croopnicks shows that the entire family has had a long-
standing relationship with Representative Kennedy, pre-dating the first contributions by Jacqueline
and Jennifer. These two women were not minors at the time they made contributions and had pre-
existing funds in UGMA accounts to which they had access. Although Jennifer Croopnick made
statements which appear to show that she did not make the decision to contribute, she credibly
explains why she made those statements in her affidavit. Accordingly, this Office recommends
that the Commission take no further action against Bonnie Croopnick and Steven Croopnick and

close the file.




B. Hitchcocks
At issue in this matter were $3,000 in contributions made in the names of Peter and

Spencer Hitchcock, who were one and three years old at the time the contributions were made.

Christopher and Martha Hitchcock have two children, Peter (born February 25, 1991) and Spencer

(bom November 2, 1993). The Hitchcocks state: "On behalf of our children we decided to
support the LaTourette for Congress campaign as much as we legally could. Neither child was
involved in any of the decisions. . . . There was no solicition by anyone involved in the
LaTourette campaign. These were solely our decisions.” Attachment 4 at 1. According to the
Hitchcocks, the funds used for the three contributions to the LaTourette campaigns ($1,000
primary and general election contributions in name of Spencer Hitchcock on October 17, 1994 and
a $1,000 primary contribution in the name of Peter Hitchcock on October 13, 1994) were taken
from statement savings accounts solely owned by either Peter or Spencer Hitchcock and made up
of birthday and Christmas gifts to the children. Martha Hitchcock was the authorized signator of
Spencer's account and Christopher Hitchcock was the authorized signator of Peter's account. The
Hitchcocks state that they made no effort to conceal these contributions and in response to this
MUR, they have sought and subsequently received a full refund from the LaTourette campaign.
The Hitchcocks request pre-probable cause conciliation.

In preparing the First General Counsel’s Report in this matter, this Office did not know
who owned the accounts from which the contributions were made. Following discovery, it is clear
that Peter and Spencer Hitchcock are the sole owners of the money used to make the contributions
to the LaTourette campaigns; therefore, it is inappropriate to utilize 2 U.S.C. § 441f to conclude
that these were contributions made in the name of another. However, Christopher and Martha
Hitchcock admitted that they exercised complete control over the making of these contributions
and thus it is appropriate to attribute the contributions made in the names of Peter and Spencer to
the parents’ contribution limits. Christopher and Martha Hitchcock each contributed $1,000 to

both the primary and general election campaigns of Congressman LaTourette. Accordingly, the




violutions made in the names of the children are violations of 2 U.S.C. § 441a(a)(1)(A) because
Christopher and Martha Hitchcock had already contributed the statutory maximum.

Additional investigation in this matter is unwarranted because the evidence of the
violations is apparent from the Hitchcock’s discovery response. Subsequent to that investigation
the following facts are clear: the contributions at issue totaled $3,000 and, following the reason to
believe findings, the Hitchcocks voluntarily sought and received a refund of these contributions.

this Office recommends that the

Commission take no further action against Christopher Hitchcock and Martha Hitchcock, close the
file, and send the Hitchcock respondents an admonishment letter.

C. Baxters

Virginia and William Baxter have four children -- Elizabeth (bom August 15, 1980),
Jennifer (bom June 20, 1982), Joseph (born January 25, 1984) and John (born October 10, 1985).
Because of the age of the children at the time of the contributions, this case highlights the
difficulty of determining whether young children have made a contribution “knowingly and

voluntarily.” While this Office has significant questions as to whether children under a certain age

can even meet this standard, in the absence of a presumption that they cannot, it may be very
difficult to enforce this provision against the children of politically active families; yet these are
the very individuals who are most likely to make such contributions.

In this case, the Baxters state that the $11,000 in contributions to Senator Thompson’s
campaigns and $4,000 in contributions to Lamar Alexander’s Presidential race made in 1994 and
1995 in the names of Elizabeth, Jennifer, Joseph, and John Baxter at issue in this matter were
made knowingly and voluntarily by the children. Assertedly, this is a natural development in a
very political household; the Baxters provide some background as context in their response to the

Commission’s interrogatories:




The Baxter children have, in part because of their parents’ involvement in
various campaigns, had substantial opportunity to become interested in
government and political campaigns. The discussion of political events, most
often about Tennessee state and local politicians and Tennessee’s Congressional
and Senatorial candidates, has been a common occurrence in the Baxter
household. The children have attended various receptions for candidates held in
the Baxter home and political events at city parks and other locations.

Indeed, the Baxter home has frequently been the site of receptions for
candidates including a kick-off rally and reception for the 1987 Knoxville
mayor'’s race, fund-raisers in 1989 and 1993 for Knoxville city council candidates,
and a reception for George W. Bush, the President’s son, in the fall of 1992. The
children have often had an opportunity to meet and converse with the candidates
at these events. The children also had the opportunity to accompany their parents
to the Republican National Convention in Houston, Texas in 1992. Following
this trip, the children had become so interested in the 1992 campaign season that a
nightly quiz at the dinner table became the source of both competition and fun for
the Baxter children.

Attachment | at 3.

According to the response, the Baxter children had met with candidate Thompson on
several occasions beginning in November 1993 (prior to making any contributions), at receptions
at the Baxter home and at other campaign events. “These encounters with Mr. Thompson led each

child to discuss the campaign and its progress with their parents frequently. These discussions

included topics such as upcoming fund-raising events, their dates and locations, and who the guest

speakers at the events were scheduled to be, as well as more general discussions about how the
campaign was progressing.” ld. at 4. According to the response, the children were interested in
leaming how they could support the Thompson campaign, and the Baxters discussed various
possibilities including the making of contributions. The Baxters state:

As none of the children had previously contributed funds to a political campaign,
the parents believed it was important that the children have as much information as
possible upon which to base their decision whether or not to contribute to Mr.
Thompson’s campaign. The children, because of their contact with Mr. Thompson
and their personal interest in the outcome of the Senate race. each decided that they
desired to help the campaign by making a contribution.




Id. According to the Baxters, after the contributions were made, the contributors received regular

correspondence from the campaign. On September 30, 1995, Senator Thompson attended a
reception at the Baxter home where “[e]ach child had an opportunity to again speak with Senator
Thompson at the event.” Id. at 11. Subsequently, the older three children “made the decision to
contribute to Senator Thompson’s [1996] reelection campaign.” Id. According to FEC records, no
contribution has been made in the name of John Baxter to Senator Thompson's 1996 campaign.

The Baxters state that their children’s interest in the Alexander campaign was stimulated
in a similar manner. Mr. Baxter volunteered to assist with a fund-raising dinner for the
Presidential candidate in April, 1995. Then:

Mr. Baxter spoke with the children about ways in which they might assist the
campaign. After being informed that they could attend the Knoxville dinner, the
children decided that they each wished to contribute $1000 to the campaign. They
were very excited about this opportunity, having been told that they would have an
opportunity to meet with Mr. Alexander. . . . The children attended the Knoxville
dinner and each had an opportunity to meet and speak with Mr. Alexander.

Id. at 7-8.

Mr. Baxter attached a transmission letter to all contributions made to Senator Thompson
in the names of the children, which “made clear that the contributions were being made by each of
the children based upon the child’s desire to make such contributions.” ld. at 4. For instance, his
letter containing the children’s primary contributions to the Thompson campaign stated: “These
funds are drawn on custodial accounts set up under the Tennessee Uniform Gift To Minors Act.
The accounts are composed of stocks and bonds which are owned by Elizabeth, Jennifer, Joe, and
John, respectively. They each personally wish to make these contributions to Tennesseeans for
Thompson, and as their custodian, I have withdrawn these funds and endorsed them to the
campaign.” Id, at 17. See also, Attachment 1 at 18 and 28.

According to the Baxters, the funds used to make the contributions came from the

Tennessee Uniform Gifts to Minors Act (“UGMA”) accounts set up in the names of Elizabeth,
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Jennifer, Joseph, and John Baxter. William Baxter is custodian for all accounts. Under state law,
a custodian has the authority to make withdrawals for minor children. Attachment |1 at 12. The
money in these accounts came from gifts made by the parents to their children and resulting
interest and dividends. All accounts held substantial assets at the time the contributions were
made.

The Roll Call article upon which this matter was based quoted John and Joseph Baxter as
making certain statements suggesting that they did not make the decisions to give contributions to
the Thompson and Alexander campaigns. Specifically, when asked about John’s $2,000 in
contributions to Senator Thompson’s campaign, John Baxter reportedly stated: “I don't know
about that. My dad takes the money out of our accounts.” His brother Joseph was quoted as
having told the same reporter: “I’ve heard that I've given money to Lamar Alexander and to Fred
Thompson, but I don’t know how much I gave them.” Then, the article refers to Mr. Baxter,
although no direct quotations are reported, stating: “Their father . . . says the donations made by
his children are legal because they each have accounts in their names from which the money is
drawn, even though some of them are not aware of the contributions . . . . William Baxter said he
has control of the money in the accounts and has made some of the withdrawals for the children’s
political contributions.” The article does not discuss the contributions assertedly made by
Elizabeth and Jennifer Baxter.

Because the Baxters’ response to the Interrogatories and Requests for the Production of
Documents did not address these reported statements, this Office asked counsel for the Baxters to
voluntarily produce an affidavit addressing them. The Baxters agreed, but instead produced a




letter from counsel. Attachment 6. According to counsel, the information which he has provided

“is based on representations made by Mr. Baxter which in turn are based upon both his present

recollection of his conversation with Mr. Knott [the reporter] as well as information he has
received from his children following their conversations with Mr. Knott.” Attachment 6 at 2.
Counsel contends that the statements made by the two boys support the Baxters’ position

that the contributions were made knowingly and voluntarily. He states:

In spite of being wholly unprepared for a call from a reporter regarding
contributions that had been made over the course of the previous year, Joseph
Baxter’s reported statement that he had “heard” that he had made political
contributions to two campaigns, which in fact he had, plainly means that he
knew about the two contributions before Mr. Knott’s telephone call. Similarly,
a statement of younger brother John Baxter, age 9, evidences only his awareness
that funds from the children’s accounts had been withdrawn by his father,
presumably for the purpose of making the children’s contributions, and nothing
more. Thus, rather than suggesting that the children’s contributions were made
involuntarily or without the children’s knowledge. the article fully supports the
Baxter’s contention that the contributions were made with their children’s
knowledge and consent and thus complied with all federal election laws.

Id. (Emphasis in original).
Following receipt of this letter from the Baxters’ counsel, this Office again requested
affidavits from the children. The Baxters complied and produced affidavits from John and Joseph

Baxter. Attachment 7. John Baxter states:

3. I am interested in politics. My father, William Baxter, and [ have
talked more than once about me making contributions to the campaigns of
Mr. Thompson and Mr. Alexander

4. 1told my father that I wanted to make political contributions to both
Mr. Thompson and Mr. Alexander. [ asked him to take the money out of my
account to make those contributions for me.

5. Later, I remember receiving a call from someone who asked me
questions about my political contributions. I do not think that he told me who he

was. [ do not remember anything else about the conversation.

Attachment 7 at 3. Joseph Baxter’s statement is very similar to his brother’s. He says:
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3. Iam interested in politics and consider myself a Republican. My
father, William Baxter, and 1 have talked about the political campaigns of
Senator Thompson and Mr. Alexander on several occasions. We discussed that |
could make contributions to either of their campaigns.

4. I decided, following my talks with my father, that I wanted to make
contributions to each of those campaigns with money from my personal account
and asked my father to make those contributions for me.

5. Irecall that a reporter called our house and spoke with both me and
my brother John Baxter. 1 was asked questions about the donations I made to the
campaigns of Senator Thompson and Mr. Alexander. 1 believe that I told him
that I had made political contributions to both of those campaigns. I do not
remember anything else about the conversation.

Id. at 5.

A child’s contributions present difficult issues. The decision to make such a contribution
must have been knowing and voluntary by the child at the time the contribution was made. The
child is not required to remember and discuss the details leading up to the decision months or
years after the fact. Children’s memories can certainly be faulty, but in criminal cases, custody
battles. and neglect hearings, very young children act as witnesses; their words are evidence, even

though their age and credibility are still points to be considered by the judge and/or jury.

The information provided by the Baxters shows that custodial accounts were set up in the

names of the children with ample assets sufficient to pay for the contributions at issue. Moreover,
all four of these children did meet with the candidates to whom contributions were made, and it is
likely that there were political discussions in the household because of the father’s interest in
politics. While the newspaper articles raised serious questions as to whether the two youngest
children made the contributions knowingly and voluntarily, they have provided more persuasive
sworn statements that the contributions were made properly. As previously noted, it is difficult to
accept the notion that children as young as eight years old are capable of “knowingly and
voluntarily” making the decisions to contribute to political campaigns. However in the absence of
anything in the Commission’s regulations such as a presumption that a young child may not make

contributions this becomes a very subjective decision. In this matter there does not appear to be




any choice but to accept the assurance affirmed by affidavits that these were knowing and

voluntary decisions. Accordingly, this Office recommends that the Commission take no further
action against Virginia Baxter and William Baxter and close the file.

D. Hersheys

This matter similarly highlights the issue whether there is an age below which children
cannot make a contribution “knowingly and voluntarily.” Loren and Birgit Hershey have three
children, Alexander L. Hershey (born September 29, 1974), Samuel B. Hershey (born December 8,
1976), and Amelia B. Hershey (born May 26, 1984). The Hersheys categorically deny that they
violated any provisions of the Act. According to the Hersheys, the individual contributions at
issue in this matter -- $1,000 to President Bill Clinton by Amelia in 1992, $3,000 to Senator
Charles Robb’s general election campaign by all three children in 1994, and $6,000 to former-
Representative Leslie Byme’s primary and general election campaigns by all three children in
1994 -- were not made in response to a solicitation but as a result of family discussions and
decisions.

The Hersheys have provided contextual information relating to the family’s political
contributions. The Hersheys insist that their children were well informed about their own
contributions and “each of the three children of Mr. and Mrs. Hershey participated in political
discussions as ‘table talk’ in a household in which Democratic Party activism thrived and in which
law, policy, talk shows, and political events were part of the family culture.” Attachment 3 at 1.
“[P]residential leadership issues were among the prominent matters discussed regularly in our
household. Regular television fare in the household includes McNeil-1.ehrer, Washington Week,
McLaughlin Group, Meet the Press, David Brinkley and occasionally Larry King and/or David
Frost -- all family hour shows.” |d, at 3.

According to this response, Mr. Hershey has been active with the Fairfax County
Democratic Committee in various positions, and his wife and children have assisted him with
door-to-door leafletting or telephone contact work on election day. Beginning in 1987, all

members of the Hershey family attended the Mason District Crab Feast and met local, state, and




national Democratic candidates. In 1992, there were “animated” discussions in the Hershey
household about which Democrat -- Clinton, Gore, or Jackson -- to support in the Virginia

Democratic primary. That Fall, Democratic-nominee Clinton appeared at the Crab Feast; Samuel
and Amelia Hershey also attended.

According to the Hershey response, Mr. Hershey co-founded Capitol American Financial
Corporation in 1970. The company went public in 1992 and all members of the Hershey Family
own shares in the corporation. The Hershey children received corporate dividends and other

investment income such that they had substantial income during the years relevant to this inquiry.

Amelia Hershey presents the most questions concerning her ability to make a
contribution knowingly and voluntarily as she was only eight at the time of the first contribution.
The information provided by the Hersheys shows that the three Hershey children had the economic
means to make the contributions and that the family environment focused on politics. The
information also shows that through the Crab Feast and their father's volunteer activities, these
children (Alexander was 20 at the time of his contributions) had come in contact with many
Democratic politicians. Nonetheless, because of this Office’s serious questions as to whether an
eight year old can ever make a contribution “knowingly and voluntarily,” and in an attempt to
fully investigate this matter, this Office sought the voluntary production of an affidavit from
Amelia Hershey. Mr. Hershey strenuously objected to this request, so this Office did not obtain an
affidavit. This Office believes that the Commission should draw an inference that Amelia’s
contributions were not made knowingly and voluntarily from the Hershey's unwillingness to

provide an affidavit. Nonetheless, because the amount of Amelia’s contributions is small, this




Office recommends that the Commission take no further action against Birgit Hershey and Loren
Hershey, close the file, and send the Hershey respondents an admonishment letter.
1L RECOMMENDATIONS

1.  Take no further action against Virginia Baxter and William Baxter, and close the file
in MUR 4252.

Take no further action against Bonnie Croopnick and Steven Croopnick, and close
the file in MUR 4253.

Take no further action against Birgit Hershey and Loren Hershey, and close the file
in MUR 4254.

Take no further action against Christopher Hitchcock and Martha Hitchcock, and close
the file in MUR 4255.

Approve the appropriate letters.

Lawrence M. Noble
General Counsel
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Associate General Counsel

Attachments

Response of Virginia and William Baxter
Response of Bonnie and Steven Croopnick
Response of Birgit and Loren Hershey
Response of Christopher and Martha Hitchcock
Jennifer Croopnick Affidavit
Letter from Baxter counsel

John and Joseph Baxter Affidavits
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Virginia Baxter and William Baxter;
Bonnie Croopnick and Steven Croopnick;
Birgit Hershey and Loren Hershey;
Christopher Hitchcock and Martha
Hitchcock.

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 10, 1996, the

Commission decided by a vote of 5-0 to take the following

actions in MURs 4252, 4253, 4254, and 4255:

Take no further action against Virginia
Baxter and William Baxter, and close the file
in MUR 4252.

Take no further action against Bonnie
Croopnick and Steven Croopnick, and close the
file in MUR 4253.

Take no further action against Birgit Hershey
and Loren Hershey, and close the file in MUR
4254.

(continued)




Federal Election Commission

Certification for MURs 4252, 4253,
4254, and 4255

April 10, 1996

Take no further action against Christopher
Hitchcock and Martha Hitchcock, and close the
file in MUR 4255.

Approve the appropriate letters, as
recommended in the General Counsel's Report
dated April 4, 1996.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

$-10-2¢
Date jorie W. Emmons
y of the Commission

Received in the Secretariat: Thurs., April 04, 1996 4:15 p.m.
Circulated to the Commission: Fri., April 05, 1996 12:00 p.m.
Deadline for vote: Wed., April 10, 1996 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

April 11, 1996

Peter E. Ball
Daniel A. Taylor

Hill & Barlow

One International Place
Boston, MA 02110-2607

RE: MUR 4253
Bonnie Croopnick and

Steven Croopnick

Dear Mr. Ball and Mr. Taylor:

On September 12, 1995, your clients. Bonnie Croopnick and Steven Croopnick were
M notified that the Federal Election Commission found reason to believe that they violated

= 2U.S.C. §§ 441a(a)(1XA) and 441f. On November 3, 1995, you submitted a response to the
Commission's reason to believe finding. After considering the circumstances of the matter, the
Commission determined on April 10, 1996, to take no further action against Bonnie Croopnick
and Steven Croopnick, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)}(12) no longer apply and this matter
~ is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
~ as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

SR 0L e

Stephan O. Kline
Attorney
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