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The Commission

Lawrence ff. Noble
General Counsel

Lois G. Lerner
Associate Gener 1 Counsel

Request to Suspend the Rules with Fegard to the
Memorandum Relating to a Directive 5 Referral

The attached is a preliminary report for a Directive 6
referral regarding contributions made by minors- This office
requests that the Commission suspend its rules in order to
consider this document at the June 27, 1995, Executive Session,
along with Agenda Documents x95-53 and x95-53-A.

Attachffent



XffNORANDUN

FROM:

BY:

SUBJECT:

FEDERAL ELECTION COMMISSION

June 2 3,199 5

The Commission

Lawrence M. Noble
General Counsel

Lois G. Lerner 'AAssociate General Counsel

Recommendation to Open a Pre-MUR Pursuant to
Directive 6

This memorandum provides a preliminary report to the
Commission regarding a Directive 6 referral that
Commissioner Potter made in his June 19, 1995, memorandum to the
Commission and supplements Agenda Documents x95-53 and x95-53-A.

1. FACTS

An article entitled "Members Cash In on Kid Contributions"
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appeared in the June 5, 1995 edition of Roll Call. According to
the article. 2,100 names of students appear in Commission
records as contributors during the 1993-94 election cycle.
The article notes that although some of the students listed in
Commission records were university undergraduates and law
students, some also were minors. For example, the article
indicates that nine-year old John Baxter of Knoxville,
Tennessee did not know that he had contributed $2,000 to the
Senatorial campaign of Fred Thompson and quotes the child as
stating "I don't know about that.... .my dad takes the money out
of our accounts.' William Baxter, the father of John Baxter,
states that the $12,000 In contributions made by John and his
other three children are legal because each child has an account
in his or her own name from which the money is drawn. However,
the elder Mr. Baxter further states that some of the children
are not aware of the contributions.

Another example cited in the Roll Call article relates to

Jennifer Croopnick, a 24-year old fro Newton, Massachusetts,
who was surprised to find out that she had made a $1,000
contribution to Representative Joe Kennedy's campaign.
Ms. Croopnick stated that she did not know what the reporter was
talking about, she had never donated money for any campaigns,
and she did not have much money. She later stated that she
was not sure exactly how the donations were made but that her
father probably made the donation in her name. The Kennedy
Committee commented that as the donation was from a 24-year old
individual, it had no reason to believe that Ms. Croopnick was
unaware of the contribution.

According to Roll Call, its study of Commission records
regarding contributiois from students disclosed $63,000 received
by Senator Ted Kennedy, $43,500 for Senator Bill Frist; $28,500
for Senator Frank Lautenberg; $25,800 for Senator Fred Thompson;
$25,750 for Senator Spencer Abraham; $25,500 for Senator Kay
Bailey Hutchison; $24,250 for Senator Joe Lieberman; $23,900 for
Senator Dianne Feinstein; $23,500 for Senator John Kerry; and
$23,500 for Senator Chuck Robb.

An article in the June 14, 1995 edition of the Political
Finance and Lobby. Reporter indicates that two brothers from
Chagrin Falls, Ohio, three-year old Peter Hitchcock and not yet
one-year old Spencer Hitchcock, made $3,000 in contributions to
Representative Steve LaTourette. The children's father said
that "as their father, I'm responsible for their decisions and I
can say it was a good decision.*

Commission regulations are very specific in regard to
contributions made, by minors, children under 18 years of age.
minor children may make contributions to any candi%-A*-te or
committee which in the aggregate do not exceed FECA limits only
if specific criteria is met. 11 c.F.R. 5 110.1(1)(2). First, the
decision to contribute must be knowingly and voluntarily made by
the minor child. Second. the funds, goods, or services



contributed must be owned or controlled exclusively by the minor
child, such as income earned bytehid tepocdsfa
trust for which the child is th beoneficiacr or a savings
account opened and maintoined exclusively in the child's9 nane.
Third* thes contribution must not be made from the proceeds of a
gift, the purpose of which is to provide funds to be
contributed, and the funds cannot in any other way be controlled
by another individual.

Because of the serious nature of the
violations and the apparent widespread abuse, we recommend that
the matter be activated immediately.

It. RECOMMENDATION

Open a Pre-MUR.

Attachments:
1. June 5, 1995 Roll Call article
2. June 14, 1995 PoliFTIl-& Finance and Lobby Reporter article
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SEFOR8 TUB FEDERAL ELEKCTION COMMISSION

In the Matter of

Recommendation to Open a Pre-HUR
Fursuant to Directive #6

Agenda Document
#X95-53-5

CERTIFICATION

I# Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 27,

1995, do hereby certify that the Commission decided by a

vote of S-1 to take the following actions with respect

to the above-captioned matter:

1. Open a Pre-HUR.

2. Activate this Pre-MUR Immediately.

Conaa"Iwoe Aikens,, McDonald, MeGarry, Potter, and

Thomas voted affirmatively for the decision;. Commissioner

Elliott dissentied.

Attest:

Date-
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SOURCE:

RESPONDENTS:

RELEVANT STATUTES:

FEDERAL ELECTION CONISIM SERE7RA
999 3 Street, N.V.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL' S REPORT SF STI
Pre-MUR 318
Date Activated: June 27, 1995
Attorney: Stephan 0. Kline

INTERNALLY GENERATED

Virginia Baxter
William Baxter
Bonnie Croopnick
Steven Cr00 pnick
Birgit Hershey
Loren Hershey
Christopher Hitchcock
Martha Hitchcock

2 U.S.C. S 441f
11 C.F.R. S 110.1(i)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

1. GENERATIOH OF MATTER

on June 27, 1995, the Commission determined to refer this

matter to the office of the General Counsel for its review. The

matter arises from, several news clippings compiled by the

Commissionts Press Office in the ordinary course of Its

operations concerning contributions made in the name of children

as young as age one.

I I. FACTUAL AND LEGAL ANALYSI S

A. The Law

The Federal Election Campaign Act of 1971, as amended, (the

"Act") limits contributions by an individual to a federal

candidate and his or her authorized political committees to $1,000

MP



per election. 2 U.s.c. S 441a(a)(1)(A). The Act also prohibits

any person from making a contribution in the name of another

person or knowingly permitting his or her name to be used to

effect such a contribution. 2 U.S.C. S 441f. Further, no person

shall knowingly help or assist any person in making a contribution

in the name of another. 2 U.S.C. 5 441f and 11 C.F.R.

5 11O.4(b)(1)(iii). The term "contribution" includes any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

election for Federal office. 2 U.s.c. 5 431(8)(A).

Pursuant to 11 C.F.R. 5 110.1(i)(2)p a minor child (a

child under 18 years of age) may contribute up to $1,000 to a

candidate for an election if: (1) the decision to contribute is

made knowingly and voluntarily by the minor child; (2) the funds,

goods, or services contributed are owned or controlled exclusively

by the minor child, such as income earned by the child, the

proceeds of a trust for which the child is a beneficiary, or a

savings account opened and maintained exclusively in the child's

name; and (3) the contribution is not made from the proceeds of a

gift, the purpose, of which was to provide funds to be contributed,

or is not in any other way controlled by another individual.

B. The Facts and Analysis

On June S. 1995, Roll Call printed a story entitled "Members

Cash In on Kid Contributions." Attachment 1 at 1. Some of the

information contained in this article was then reprinted in the

Knoxville News-Sentinel on June 11t 1995. Id. at 2. The Roll

Call article focused on three families: the Baxters of Knoxville,
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Tennessee; the Hershey* of Falls Church, Virginia; and the

Croopnicks of Newton, Massachusetts. In addition, the Political

Finance & Lobby Reporter published a similar story on the

Hitchcock family of Chagrin Falls, Ohio. Id. at 3.

The Baxters

Nine-year old John Baxter allegedly donated $2,000 to Fred

Thompsonts 1994 Senate race. According to the news article, when

asked about the contributions, John stated: "I don't know about

that. My dad takes the money out of our accounts." Attachment 1

at 1; Alex Knott, Members Cash in on Kid Contributions, Roll Call,

June 5, 1995, at A-i. John had never heard of the "Contract with

America" and did not know whether Senator Thompson is a Republican

or Democrat, but he did say "I guess I'm into politics a little."

Id. at A-24. Joseph Baxter, John's slightly older brother, also

has made political contributions. He stated: "I've heard that

I've given money to Lamar Alexander and to Fred Thompson, but I

don't know how much I gave them." Id. Their older sisters,

Jennifer, age 12, and Elizabeth, age 14, also made contributions.

William Baxter, their father, is quoted as saying "we have

custodial accounts set up for all of our children." Id.

According to the article, Mr. Baxter explained that the money has

been accumulated through inheritance and annual gifts from the

parents. The article notes that Mr. Baxter said that he has

control of the money in the accounts and has made some of the

withdrawals for the children's political contributions. According

to FEC disclosure reports, each of the four Baxter children have

donated $3,000 in the past year: $1,000 to Tennesseans for
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Thompson for its primary and general election campaigns on

August 4 and September 19, 1994; and $1#000 to Alexander for

President on March 31, 1995. Their father had previously **axed

out" in his contributions to the Thompson primary and general

election campaigns and the Lamar Alexander presidential committee.

Their mother, Virginia Baxter, had previously "maxed out" in her

contributions to the Thompson primary committee and had

contributed $500 to the Thompson general election campaign.

The following chart summarizes contributions made by the

Baxter children and their ages at the time the contributions were

made:

CONTRIBUTOR RECIPIENT DATE AMOUNT AGE

Baxter, Elizabeth R. Thompson P 8/4/94 $1,000 14
Baxter, Elizabeth R. Thompson G 9/19/94 $1,000 14
Baxter, Elizabeth R. Alexander P 3/31/95 $1,000 14
Baxter, Jennifer L. Thompson P 8/4/94 $1,000 12
Baxter, Jennifer L. Thompson G 9/19/94 $1,000 12
Baxter, Jennifer L. Alexander P 3/31/95 $1,000 12
Baxter, John Robert Thompson P 8/4/94 $1,0008
Baxter, John Robert Thompson G 9/19/94 $1,000
Baxter, John Robert Alexander P 3/31/95 $1,000 9
Baxter, Joseph P. Thompson P 8/4/94 $1,000 10
Baxter, Joseph P. Thompson G 9/19/94 $1,000 10
Baxter, Joseph P. Alexander P 3/31/95 $1,000 10

P = primary; G = general

Even if the money for the contributions came from the

children's *custodial accounts," there is a sufficient basis to

conclude that these children did not knowingly and voluntarily

decide to make these contributions and that the funds contributed

were not owned or controlled exclusively by them. Specifically,

the Roll Call article reports that the children are young and

mostly without knowledge about the transactions; it was reported

that the father acknowledges having control of the accounts and



making some of the withdrawal* for the political contributions;

and, according to the public record, the contributions in the

names of the four children were all made on the same date.

At this stageo, this Office is assuming that both parents of

these children -- and each of the other sets of children discussed

in this report -- made decisions Jointly on behalf of the

children, including the decision to make the contributions at

issue. In each case, both parents made contributions to the same

candidates who received the contributions in the names of their

children, and usually these contributions were made close in time

to the contributions made in the names of the children. In

addition, in each of these cases both parents had also "maxed out"

to at least one of the committees that received those

contributions.

Based upon the foregoing, this office recommends that the

Commission find reason to believe that Virginia Baxter and William

Baxter violated 2 U.S.C. 5 441f 1by making contributions in the

1. If the Baxter children's contributions were drawn from
accounts in which the proceeds were either owned or controlled by
a minor child, there ay have been no violation of the Act. The
Regulation only lists those elements which must be satisfied for a
contribution to be made by a minor child; it does not state the
consequences of a contribution made in the name of a minor child
which does not meet the elements required by 11 C.F.R.
S 110.1(i)(2). in this case, however, Mr. Baxter states that the
money came, from *custodial accounts set up for all of our
children.0 Id. Apparently the parents have joint control and
probably joi-nEownership of custodial accounts with their
children. in discovery, this office will examine the source of
the money in the, accounts from which the contributions were made,
the ownership and control of these accounts, and the extent of the
involvement of the children in the decision to make contributions.
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name of ante. F urther, in light of the total amount of

contributions apparently given in the children's names to each

campaign, in addition to the amounts the parents had also given

directly to the some comittees, we recommend that the Commission

find reason to believe that Virginia Baxter and William Baxter

violated 2 U.s.c. 5 441a(a)(1)(A) by making excessive

contributions.

The Hersheys

According to Roll Call, Loren and Birgit Hershey's three

children -- Alexander L. Hershey, Amelia a. Hershey, and Samuel

Hershey -- have collectively contributed $10,000 since 1992. Each

contributed $1,000 to the Byrne for Congress primary and general

election campaigns in June and November, 1994, and $1,000 to the

Robb for Senate general election campaign on November 7, 1994. in

addition, Amelia contributed $1,000 to the Clinton for President

primary committee on )larch 31, 1992, when she was eight. Mr. and

Mrs. Hershey also contributed the statutory maximum to the Byrne

primary committee, the Byrne general election committee (on the

same day as the contributions made in the names of their

children), the Robb general election committee, and the Clinton

primary committee (on the *ame day as the contribution made in

Amelia's name). According to the article, Mr. Hershey "says that

his children made their donations knowingly and willfully and that

2. we specifically do not make a corresponding recommendation
vis a vis the children ioEUis family or the other families
discussed in this repo^rt because the available record does not
indicate that the children participated in any meaningful way in
the making of the contributions.
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'they participated in the decisions, to make contributions to the
campaigns.* Id.

The following chart summarizes contributions made by the
Hershey children and the reported age of Amelia at the tine the
contributions were made, (the ages of the other children are not
yet known):

Hershey, Alexander L. Byrn* P 6/15/94 $100?Hershey, Alexander L. Byrn* 0 11/2/94 $1,000?Hershey, Alexander L. Robb G 11/7/94 $11000?Hershey, Amelia a. Clinton P 3/31/92 $1,000 aHershey, Ameli aB. Byrne, P 6/16/94 $1,000 10Hershey, Amelia B. Byrne G 11/2/94 $1,000 11Hershey, Amelia a. Robb G 11/7/94 $1,000 11Hershey, Samuel B. Byrne P 6/16/94 $1,000 ?Hershey, Samuel B. Byrne 0 11/2/94 $1,000 ?Hershey, Samuel B. Robb G 11/7/94 $10000

P m primary; G - general
Because of the young age of Amelia, the fact that all of the

childrenls contributions were made at the same time, and the
parents had given the maximum amount permitted to each of the same
candidates, it appears that these contributions were made by the
parents. in addition, It Is worth noting that although
Mr. Hershey contends that his children made their donations
knowingly, he makes no attempt to explain how his children
acquired or had access to this kind of money. Accordingly, this
Office recommends that the, Commission find reason to believe that
Birgit Hershey and Loren Hershey violated 2 U.S.C. 6 441f by
making contributions In the name of another. Further, in light of
the total amount of contributions apparently given in the
childrents names to each campaign, in addition to the amounts the
parents had also given directly to the same committees, we
recommend that the Commission find reason to believe that Birgit

4-1: 71;,7 -1

-7-



Hershey and Loren Hershey violated 2 U.s.c. I 441&(&)(1)(A) by

making excessive contributions.

The Uitcbcocks

One year old Spencer Hitchcock and three year old Peter

Hitchcock made contributions to Congressman Steve Latourette's

1994 campaign. Their father, Christopher P. Hitchcock, is

reported as stating: "As their father, Iom responsible for their

decisions and I can say it was a good decision.* Attachment 1

at 3; Below the Beltway, Political Finance a Lobby Reporter,

June 14, 1995 at 10. - According to FEC records, the two boys made

$1,000 contributions to the general election campaign of

Latourette for Congress Committee on October 19, 1994, and Spencer

also made an additional $1,000 contribution on that date to the

committee for its primary campaign. The day before, their father

had contributed the maximum amount to Latourette for Congress

Committee for both the primary and general elections. The

children's mother, Martha F. Hitchcock, also contributed $1,000 to

the committee for the primary and general elections on October 30,

1994.

The following chart summarizes contributions made by the

Hitchcock children and their ages at the time the contributions

were made:

CONTRIBUTOR RECIPIENT DATE AMOUNT AGE

Hitchcock, Peter Latourette P 10/19/94 $1,000 3
Hitchcock, Spencer Latourotte P 10/19/94 $1,000 1
Hitchcock, Spencer Latourette G 10/19/94 $1,000 1

P = primary; G = general



Obviously, one and three year old children cannot knowingly

and voluntarily descide, to make such contributions; in tact#

according to the news article, their father does claim

responsibility for their "decisions.' Mr. Hitchcock does not

explain, however, his children's source of funds for these

contributions. Finally, as noted, both parents had also 'maxed

out" to the Latourette for Congress Committee. Accordingly, this

Office recommends that the Commission find reason to believe that

Christopher Hitchcock and Martha Hitchcock violated

2 U.S.C. 5 441f by making contributions in the name of another.

Further, in light of the total amount of contributions apparently

given in the children's names, in addition to the amounts the

parents had also given directly to the same committee, we

recommend that the Commission find reason to believe that

Christopher Hitchcock and Martha Hitchcock violated 2 U.S.C.

5 441a(a)(l)(A) by making excessive contributions.

The, Croopicks

The Roll Call article also discusses contributions made in

the names of students. According to the article, twenty-four year

old graduate student Jennifer Croopnick was *surprised" to learn

that she had donated $1,000 to Representative, Joe Kennedy. She

reportedly stated: "I don't know what you're talking about. I

never donated money for any campaigns. I don't have much money.'

Id. The article further reports that she said she had not

personally donated any money for political campaigns in the past

and stated: "I's not exactly sure how those donations were made.

My father probably made the donations in my name." Id.



According to FEC disclosure reports, the Croopnick family

has made a total of $10,650 in contributions to Congressman

Kennedy's, campaigns since 1988. Pertinent to the contributions at

issue here, on March 8. 1993t Jennifer and her parents, Steven and

Bonnie Croopnicke each gave $1,000 to Representative Kennedy's

1994 primary campaign. Similarly, Jennifer, her sister,

Jacqueline, and their father are also reported as giving $1,000

each to Representative Kennedyts 1990 general election campaign;

the sisters made their contributions on the same day, October 16,

1990. Finally Jacqueline, whose listed occupation is also

student, made a $1,000 contribution to Representative Kennedy's

1992 primary campaign on December 9, 1991.3

The following chart summarizes contributions made by

Jacqueline and Jennifer Croopnick and Jennifer's age at the time

the contributions were made:

CONTRIBUTOR RECIPIENT DATE AMOUNT AGE

Croopnick, Jacqueline Kennedy G 10/16/90 $1,000?
Croopnick, Jacqueline Kennedy P 12/9/91 $1,000?
Croopnick, Jennifer Kennedy G 10/16/90 $1,000 20
Croopnick, Jennifer Kennedy P 3/8/93 $1,000 22

P m primary; G wgeneral

Although Jennifer is now 24 and presumably capable of making

a knowing and voluntary contribution, she states that she has

never done so and has not had the funds to make such

contributions. Because of the disavowal by Jennifer, the

substantial and "maxed out' contributions made by the parents to

3. Steven Croopnick also contributed an additional $3,650 in
total to Representative Kennedy's 1994 and 1992 general election
campaigns and 1992, 1990, and 1988 primary election campaigns.
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Congressman Kennedy's campaigns, and the commonalty of the dates

when the contributions were made by the parents and their

children, it appears, that these contributions were made by the

parents. Accordingly, this office recommends that the Commission

find reason to believe that Bonnie Croopnick and Steven Croopnick

violated 2 U.s.c. 5 441f by making contributions in the name of

another. Further, in light of the total amount of contributions

apparently given in the names of Jacqueline and Jennifer

Croopnick, in addition to the amounts the parents had also given

directly to the same committee, we recommend that the Commission

find reason to believe that Bonnie Croopnick and Steven Croopnick

violated 2 U.S.C. S 441a(a)(l)(A) by making excessive

contributions.

In an effort to expedite the handling of this matter, this

office further recommends that the Commission open a separate KUR

for each separate group of Respondents. if at a later date the

recipient committees, are implicated in any of these matters, this

office may also recommend opening a separate HEIR for each of them.

III. DISCOVK9RY

It appears that further investigation is warranted in this

matter. To expedite the investigation, this office recommends

that the Commission approve the attached Subpoenas for the

Production of Documents and Answers to Interrogatories.

Attachment 3.
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IV. RECORRENDATIONS

1. Find reason to believe that Virginia Baxter and
William Baxter violated 2 U.s.c. SS 441a(a)(1)(A)
and 441f and open a separate MUR pertaining to these
respondents.

2. Find reason to believe that Bonnie Croopnick and
Steven Croopnick violated 2 U.S.C. 55 441a(a)(1)(A)
and 441f and open a separate MUR pertaining to these
respondents.

3. Find reason to believe that Birgit Hershey and
Loren Hershey violated 2 U.S.C. 55 441a(a)(l)(A)
and 441f and open a separate MUR pertaining to these
respondents.

4. Find reason to believe that Christopher Hitchcock
and Martha Hitchcock violated 2 U.S.C. 55 441a(a)(l)(A)
and 441f and open a separate MUR pertaining to these
respondents.

5. Approve the attached Factual and Legal Analyses.

6. Approve the appropriate letters.

7. Approve the attached Subpoenas for the Production of
Documents and Answers to interrogatories to Virginia
Baxter and William Baxter; Bonnie Croopnick and Steven
Croopnick; Birgit Hershey and Loren Hershey; and
Christopher Hitchcock and Martha Hitchcock.

Lawrence M. Noble
General Counsel

__BY: fl t-fMO
Date Lo e ern er

Assoi eGeneral Counsel

Attachments:

1. Newspaper Articles
2. Factual and Legal Analyses
3. Proposed Subpoenas for the Production of Documents and

Answers to Interrogatories.
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In the Matter of

Virginia azterlj Onu4 9 4zS
William Baxter;
Bonnie roiki ,qZ-S3
Steven =Croosc W nu (ZS

Birgit Hershey;
Loren Hershey; i P 4Zs
Christophe %itoc~kyM, ,, j5
Martha Hitchcock. qJT1WN 5

PreMUR 316

I, Marjorie V. 2mmne Secretary of the Federal Xiection

Commission, do hereby certify that on September 6. 1995. the

Commission decided by a vote of 6-0 to take the following

actions in Pre-MUR 311:

1. Find reason to believe that Virginia Baxter
and William Baxter violated 2 U.S.C.
if 441a (a) (1) (A) and 441f end ope a separate,: MU~if &4~r
UK pertaining to these repnets.

2. Find reason to believe that Boemie Croapniok -?r L If 2. Zc3
and Steven Croopnick violated 2 U.SX * C

55 441a (a) (1)(A) and 441f and open a separate
MUR pertaini ng to these resondents.

3. Find reason to believea that Birgit Hershey -~MU (4Zsi
and Loren Hershey violated 2 U. S *C.
15 441a(a) (1)(A) and "I1f and open a separate
MUR pertaining to these respondents.

4. Find reason to believe that Christopher
Hitchcock and Martha Hitchoock violated v" uA 8% (41 Z'5
2 U.S.C. 51 441a(a) (1)(A) and 441f and open a
separate MUR pertaining to these respnets.

(continuied)



page 2Federal Election Cosmission
Cwtif ioation for Pre-KUR 316
September 6, 1995

5. Approve the Factual and Legal Analyses, as
recommended in the General Counsel'I a Report
dated August 30, 1995.

6. Approve the appropriate letters,, as
recommnded in the General Counsel'Is Report
dated August 30, 1995.

7. Approve the Subpoenas for the Production of
Documents and Answters to interrogatories to
Virginia Baxter and William Baxters Bonnie
Croopnick and Steven Croopnicku Birgit
Hershey and Loren Hershey; and Christopher
Hitchcock and Martha Hitchcock, as
recommended in the General Counsel's Report
dated August 30, 1995.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Secetry f heCmimion

Received in the Secretariat: Thurs.# Aug. 31, 1995 11:37 am.
Circulated to the Commssion: Thurs.,. Aug. 31, 1995 4:00 p.m.
Deadline for vote: Wed*., Sep. 06, 1995 4:00 p.m.

bjr
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20461

September 12, 1995

CRWIFI3D EFIL
RMMM3 33C3V? R3QU98TK9D

Donnie Croopnick and Steven Croopnick
117 Baldpate Hill Rd.
Newton, MA 02152

RE: MUR 4253
Bonnie Croopnick and
Steven Croopnick

Dear Ms. Croopnick and Mr. Croopnick:

On September 6. 1995, the Federal Election Commission
found that there is reason to believe you violated
2 U.S.C. SS 441a(a)(1)(A) and 441fe provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commissionts consideration of this
matter. Statements should be submitted under oath. All responses
to the enclosed order to Submit Written Answers and Subpoena to
Produce Documents must be submitted within 30 days of your receipt
of this order and subpoena. tAny additional materials or
statements you wish to submi should accompany the response to the
order and subpoena. in the absence of additional information, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpon&. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

if yu are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OffTT-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable

CekqwrtjnHthe Commission -s 20th 4nnnirsarv

YESTERDAY, TODAY AND TO&AORROW
DWCKATED TO KEEPING THE PV~tIC 1NR3RMED



Bonnie Croopnick and Steven Croopnick
Page 2

cause conciliation not be entered into at this time, so that it may
complete its investigation of the matter. Further, requests for
p re-1probable cause conciliation will not be entertained after
brs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the reponse and specific good cause must
be demonstrated. in addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g9(a)(4)(8) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations of
the Act. if you have any questions, please contact Stephan Kline,
the attorney assigned to this matter, at (202) 219-3690.

/ycerely,

~anny"?ee McDonald
Chairman

£nclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



BEFORE THE FEDERAL ELECTION CORNISSIOK

In the Ratter of)
) UR 4253

Ronnie Croopnick and)
Steven Croopnick)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUMIT WRITTEN ANWERUS

TO: Bonnie Croopnick and Steven Croopnick
117 Baldpate Hill Rd.
Newton, KA 02152

Pursuant to 2 U.S.C. 5 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the attachment

to this Subpoena. Legible copies which, where applicable, show

both sides of the documents may be substituted for original*.

Such answers must be submitted under oath and must be

forwarded to the office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

order and Subpoena.



Steven Ccoopnick

W3131?Ift3 the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this~d a Y a of

September, 1995.

For the Commission,

Danny Le M~nl
Chairman

ATTEST:

Secre Iry to the Commission

Attachment&
Questions and Document Requests
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INSTRUCTIONS

in answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

If you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

ror the purpose of these discovery requests, including the

Instructions thereto, the terus listed below are defined as
follows:

"You" or your" shall mean the named respondents in this

action to whom these discovery requests are addressed, including
all officers, employees, agents or attorneys thereof.

"Person" shall be deemed to include both singular and

plural, and shall mean any natural person, partnership, committee,
association, corporation. or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commca? paper.
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

*Identify* with respect to a document shall mean to state
the nature or type of document (e~g.-, letter, memorandum), the
date, if any. agpearing thron.tb- date on which the document
was prepared. t * title of the document, the general subject
matter of the document, the location of the document, an nthe
number of pages comprising the document.

"Identify" with respect to a person shall mean to state the

full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, and the nature of te connection or association that

person has to any party in this proceeding 
If the per son to be

identified is not a natural person,provide the legal and trade
names, the address and telephone numbr, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And' as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogator I s and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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BEFORE THE FEDERAL ELECTION COMMISS ION

INTERROGATORIES AND REQUESTS FOR DOCUMENTS

MUR 4253
Bonnie Croopnick
Steven Croopnick

1. Please list the full name, birthday (including year of
birth), and complete address of each of your children and
step-children.

2. congressman Joseph Kennedy's 1994 primary election
disclosure report lists a $1,000 contribution made to his campaign
by Jennifer Croopnick. Congressman Kennedy's 1992t primary
election disclosure report lists a $1,000 contributIon made to his
campaign by Jacqueline croopnick. Congressman Kennedy's 1990
general election disclosure report lists $1,000 contributions made
to his campaign by both Jacqueline and Jennifer Croopnick. For
each of these contributions (4 in total):

a. Please identify all of the persons who were involved
in making the decision to contribute Congressman
Kennedy's campaigns.

b. Please describe the circumstances under which the
decision to make the contribution was made, including
the nature of involvement of the named contributor, and
state when the decision was made.

c. Please state whether the decision was made in
response to a solicitation. If so, please describe the
circumstances of the solicitation; pease identify the
person who solicited the contribution; please describe
when and where the solicitation was made; and please
provide a copy of the solicitation.

d. Please produce copies of all checks or other
instruments used to make the contribution.

e. Please identify every account from which the funds
were used to make the contribution. For each and every
account:

i. Please identify the account number, the bank or
other financial institution at which the account is
located, and the name under which the account is
held.
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ii. Please identify the type of account and state
whether the account is a trust. If it is a trust
account, please Identify the type of trust and
please identify all trustees and all beneficiaries
of the trust.

III. Please identify all of the individuals who
are permitted to make withdrawals from the account.
if te account is held In the name of a child, may
that child sake withdrawals from that account on
her own signature and without seeking anyone's
permission?

iv. Please identify all of the sources of funds
for the account.

3. Please list all other contributions made in the names of
your children and stepchildren to candidates and party committees,
aside from those identified in interrogatories 2. For each such
contribution:

a. Please identify all of the persons who were involved
in making the decision to contr I.but*.

b. Please describe the circumstances under which the
decision to make the contribution was made, including
the nature of involvement of the named contributor, and
state when the decision was made.

c. Please state whether the decision was made in
response to a solicitation. if sop ilease describe the
circumstances of the solicitation; please identify the
person who solicited the contribution; please describe
when and where the solicitation was made; and please
provide a copy of the solicitation.

d. Please produce copies of all checks or other
instruments used to make the contribution.

e. Please identify every account from which the funds
were used to make the contribution. For each and every
account:

i. Please identify the account number, the bank or
other financial institution at which the account is
located, and the name under which the account is
held.

ii. Please identify the type of account and state
whether the account is a trust. If it is a trust
account, please identify the type of trust and
please identify all trustees and all beneficiaries
of the trust.
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iv. Please Identify all of the sources of funds
for the account*



FEDERAL ELECCTION CONIISSIOU

FACTUAL AND LEGAL ANALYSIS8

RESPonDENTS: Bonnie Croopnick NUR 4253
Steven Croopuick

I. GENERATION OF RATTER

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission*) ing the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. 5 437g(a)(2).

1I. FACTUAL AND LEGAL ANALYSIS

A. Legal Framework

The Federal Election Campaign Act of 1971, as amended, (the

"Act") limits contributions by an individual to a federal

candidate and his or her authorized political committees to $1,000

per election. 2 U.S.C. 6 441a(a)(l)(A). The Act also prohibits

any person from making a contribution in the name of another

person or knowingly permitting his or her name to be used to

effect such a contribution. 2 U.S.C. 5 441f. Further, no person

shall knowingly help or assist any person in making a contribution

in the name of another. 2 U.S.C. S 441f and 11 C.F.R.

5 1l0.4(b)(l)(iii). The term 'contribution* includes any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

election for Federal office. 2 U.S.C. S 431(8)(A).

Pursuant to 11 C.F.R. 5 110.1(1)(2). a minor child (a child

under 18 years of age) may contribute up to $1,000 to a candidate



for an election if: (1) the decision to contribute is made

knowingly and voluntarily by the minor child; (2) the funds,

goods, or services contributed are owned or controlled exclusively

by the minor child, such as income earned by the child, the

proceeds of a trust for which the child is a beneficiary, or a

savings account opened and maintained exclusively In the child's

nane; and (3) the contribution is not made from the proceeds of a

gift, the purpose of which was to provide funds to be contributed,

or is not in any other way controlled by another individual.

S. Analysis

A Roll Call article discusses contributions made in the

names of students. According to the article, twenty-four year old

graduate student Jennifer Croopnick was "surprised" to learn that

she had donated $1,000 to Representative Joe Kennedy. She

reportedly stated: "I don't know what you're talking about. I

never donated money for any campaigns. I don't have much money."

Alex Knott, Members Cash in on Kid Contributions, Roll Call,

June 5. 1995. The article further reports that she said she had

not personally donated any money for political campaigns in the

past and stated: Oils not exactly sure how those donations were

made. my father probably made the donations in my name." Id.

According to FEC disclosure reports, the Croopnick family

has made a total of $10,650 in contributions to Congressman

Kennedy's campaigns since 1988. Pertinent to the contributions at

issue here, on March 8, 1993, Jennifer and her parents, Steven and

Bonnie Croopnick, each gave $1,000 to Representative Kennedy's

1994 primary campaign. Similarly, Jennifer, her sister,
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Jacqueline, and their father are also reported as giving $1,000

each to Representative Kennedyts 1990 general election campaigng

the sisters made their contributions on the same day, October 16,

1990. Finally Jacqueline, whose listed occupation is also

student, made a $1,000 contribution to Representative Kennedy's

1992 primary campaign on December 9, 1991. 1

The following chart summarizes contributions made by

Jacqueline and Jennifer Croopnick and Jennifer's age at the time

the contributions were made.

CONTRIBUTOR RECIPIENT DATE AMOUNT AGE

Croopnick, Jacqueline Kennedy G 10/16/90 $1,000
Croopnick, Jacqueline Kennedy P 12/9/91 $1,0007
Croopnick, Jennifer Kennedy G 10/16/90 $1,000 20
Croopnick, Jennifer Kennedy P 3/8/93 $1,000 22

P w primary; G = general

Although Jennifer is nov 24 and presumably capable of making

a knowing and voluntary contribution, she states that she has

never done so and has not had the funds to make such

contributions. Because of the disavowal by Jennifer, the

substantial and "maxed out" contributions made by the parents to

Congressman Kennedy's campaigns, and the commonalty of the dates

when the contributions were made by the parents and their

children, it appears that these contributions were made by the

parents.

1. Steven Croopnick also contributed an additional $3,650 in
total to Representative Kennedygs 1994 and 1992 general election
campaigns and 1992, 1990, and 1988 primary election campaigns.



Therefore, there is reason to believe that Bonnie Croopnick

and Steven Ccoopnick violated 2 U.S.C. 5 441f by making

contributions in the name of another. Further, in light of the

total amount of contributions apparently given in the names of

Jacqueline and Jennifer Croopnick, in addition to the amounts the

parents had also given directly to the same committee, there is

reason to believe that Bonnie Croopnick and Steven Croopnick

violated 2 U.S.C. S 441a(a)(l)(A) by making excessive

contributions.
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DANIEL A. TAYLOR-

DIREct LINE: 61-4128-157 September 2.0, 199 5

Stephan Kline, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 2.0463

Re: MU 4..

Dear Mr. Kline:

I understand you are on vacation this week. Steven Croopnick received your
September 11., 1995 letter and subpoena on Saturday, September 16 at his home. He and
his wife left the next day on a planned two week vacation out of the country; they will
return on October z. Mr. Croopnick called me from abroad yesterday and engaged our
firm to represent him and his wife in connlctionl with MUR 42.53. He will sign and
return the Statement of Designation of Counsel upon his return to this country, but in the
meantime he authorized me, in this manner, to inform you that he had engaged us and to

) request an extension of the October 16, 1995 deadline for responding for 2.0 days, or
until at least November 5, 1995. As I have noted, he will be out of the country until
October i and will be unable to begin to assemble the requested documents and to
prepare the requested resonses until he returns.

F I shall assume, bemause of the circumStances' this request will be granted unless I

hear from you to the contrary on or before October 1, 1995. To assist in better
understanding this matter, would you kindly furnish me a full copy of the Ro2l all article
referred to on pape z. of the Factual and Legal Analysis. I would be grateful if you could
fax this article to me at the earliest opportunity and also mail a copy since it may be
rendered partially illegible in the faxing. My fax number is 617-42.8-3 500.

Thank you for your attention to this request.

Si r~erely,

D aniel A.T Tjl Jr

cc: Peter E. Ball, Esq.
DAT/sd
Cl1'O0q0.O1

O~UR II&Va *"& AC5* Re"'"'N MASSACUSITTS 1101607

1*440 0" 17-0-90'D FACSIMILS 67-428-3500



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA FACSIMILE and FIRST CLASS MAIL October 11, 1995

Peter 3. Ball, Esq.
Hill & Barlow
one International Place
Boston, MA 02110-2607

RE: RUR 4253
Bonnie Croopnick
Steven Croopnick

Dear Mr. Ball:

This is in response to Daniel A. Taylor's letter dated
September 20, 1995, requesting a twenty-day extension to respond
to this Office's Subpoena to Produce Documents and Order to Submit
Written Answer s in the above-captioned natter. After considering
the circumstances presentod In the letter, the office of General
Counsel has ranted the requested extension. Accordingly, your
response is 3ue by the. close of business on November 6, 1995.

if you have any quetstions, please contact se at (202)
219-3690.

Sincerely,

Stephan 0. Kline
Attorney

V

CAlebriiV the Commisseos 20th Annivenry

YESTERDAY. TODAY AND TOMORROW
OEDICAT8W TO KIEPING T#f ntAK INFOaMED
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PETERt L BALL
DIIIECT LINE: 617-4z$-34"~

October iiL, 1L99 5

BYLFA (2.02) z.19-391.3
and FIRST CLASS MAIL

Stephan Kline, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 2.0463

Re: MQR &ISa3

Dear Mr. Kline:

Further to our conversation of a short while ago, enclosed please find Steven and
Bonnie Croopnick's Statement of Designation of Counsel designating Hill & Barlow, and
specifically Dan Taylor and me, as their counsel in connection with the above-captioned
MUR. This will also confirm that you agreed to extend the Croopnicks' deadline for
responding to the FECs inergtones and request for documents from October iL6,
1995 to Monday, November 6, 195 Dan Taylor and I appreciate your courtesy in this
regard.

r
Very truly yours,

fe E( Ba- 1

PEB:rlb
Enclosure
01-74417-01

cc: Steven and Bonnie Croopuick
Daniel A. Taylor, Esq.

ONE I3UTS3NATIONA& P&ACS 190-9109 U&MS6ACUSITIS 02110-2 607



or MMinIm or

Na 4253
Daniel A. TayloronI

NAM OF ton Peter E. BalI

AD~rnS-Hill G Barlow

One International Place

Boston, A 02110-2607

?UIUL 617/428-3486

The above-named individual is hereby designated as my

counsel and is author ied to receive any notifications and other

comunications f roe the Comission and to act on my behalf before

the Commissiot.

October 3, 1995

Date Signature

muiOU~inS UU Steven Croopnick /Bonnie Croopnick

ADOSI117 Baldnate Hil Roa d

Newton, MA 02159

amn vuM
893zrn M

617/332-9616

Steven: 617/493-3590

Bonnie: 617/552-7563

. * . .
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October 31, 1995

Stephan 0. Kline, Esq.
Federal Election Commission
999 E Streetj N.V.
Washington, D.C. 20463

Re: ML 4213

Dear Stephan:

Enclosed please find the Response of Bonnie Croopnick and Steven Croopnick to
the Federal Election Commission's Interrogatories and Requests for Documents.

As I told you on the telephone, my udrtnigof the facts is as follows:
Jennifer and Jacqueline Croopuick - neither of whom, incidetly, was a minor during
the relevant time period - each knowingly and voluntarily made the decision to
contribute to the cmagsrere to in the FEC's Factual and Legal Analysis. Like
their parents, Jennifer and Acqeln were (and are) supporters of Rep. Kennedy and
have each attended fun-draiser at the Kennedy compound and elsewhere. Indeed, the
Croopnicks have Photographs of Jennifer and Jacqueline with Rep. Kennedy at two such
events, and I am enclosin copies of them. The photograph of Steven, Bonnie, Jacqueline
and Jennifer was taken at an event at the Kennedy compound on June 24, 1989 --

pre-dating the first contributions made by Jacqueline and Jennifer. The photograph of
Jacqueline and Jennifer was taken at an event at the Pier 4 restaurant in Boston on
June 17, 1991.

With respect to the statements attributed to Jennifer in the RlL1 Cal article, mly
understanding is that Jennifer does not deny making such statements to the person who
called her. The statements, however, were not true. Jennifer made them because she
believed that the caller was attepting to solicit money from her, and she wanted to
dissuade him.

OxaiN?34?UALPLACII - OSTON MASSACMUSBTTS 01130-1607

Ts***RS 627-418-3000 - PCSIrnaLa 617-498-3500
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Stephan &lnEq.
October 31, 1995
Par 2

I will call you nex week to discuss this
to review the enclosed mateia.

matter fur-ther after you have had a chance

Very truly yours,

Peter E. Ball

Enclosures

cc: Steven and Bonnie Croopnick
Daniel A. Taylor, Esq.

0176081.01
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November 14, 1995 ~qI

Stephan 0. Kline, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MURA4253

Dear Stephan:

Further to our telephone conversations in connection with the above-captioned
matter, enclosed please find an Affidavit of Jennifer Croopuick.

Based on the materials I have now submitted, I would urge the Federal Election
Commission's General Counsel, pursuant to 11 C.F.R. S 111. 16(a), to recommend that
the Commission find that there is DR probable cause to believe that Steven or Bonnie
Croopnick has comite a violation of the federal election laws.

In addition to the sworn s tate cments of Steven, Bonnie and Jennifer Croopnick, I
note the following facts that further demonstrate that the contributions in issue were
made knowingly and voluntarily by Jennifer and Jacqueline Croopnick:

eJennifer and Jacqueline are demonstrably long-time supporters of
Representative Kennedy, having attended numerous fundraisers, including one
(at which they were photographed) that pre-dated their first contributions to a
Kennedy capoig. By contrast, their brother, Jonathan -- who had the same
kind of UGMA account as his sisters - attended no Kennedy campaign events
and made no contributions to Kennedy campaigns. Moreover, Jennifer and
Jacqueline have made no contributions to candidates other than Rep. Kennedy.

OKA 1RTS&NATIONAL IPACK - OSTON -MASSACRUSIRTTI 0110-3,607

Tatapuouat 617-418-3000 - FACSIILI 617-4U.-3500
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Stephan 0. Kline, Esq.
November 14, 1995
Page 2

Jennifer and Jacqueline were both of majority, i.e. at least 18 years of age, at all
times when they made contributions to Rep. Kennedy. Indeed, Jennifer was 20
and Jacqueline was 21 when they made their first contribution. They each had
access to their own UGMA account and shared check-writing privileges with
their parents. In fact, for one of the contributions, Jacqueline signed the check
herself.

*The assertion in the FEC's Factual and Legal Analysis that Steven and Bonnie
Croopnick had "maxed out" on their contributions to Rep. Kennedy is an
overstatement:

*While Steven and Bonnie each contributed $1,000 to the 1994 Kennedy
primary campaign to which Jennifer also contributed $1,000, only
Steven (of the senior Croopnicks) contributed $1,000 to the 1990
general election campaign to which Jennifer and Jacqueline each also
contributed $1,000 - and he made this contribution in June, 1989,
nearly a year-and-a-half before his daughters made their contributions to
the same cmagand on the same day that he made his contribution
to the primary capin

*Only Steven (of the senior Croopnicks) contributed to the 1992 primary
capsig ($400) to which Jacqueline also contributed $1,000. With

respect to this capaign, in light of the fact that the Croopnick family's
contributions totaled only $1,400, the only explanation for Jacqueline's
contribution is that she knowingly and voluntarily made it.

*There were several Kennedy campaigns to which Steven was the only
Croopuick fatmily member to make a contribution (1988 and 1990

priarycamaigsand 1992 and 1994 general election campaigns). In
no Kennedy campaign did the Croopnick family's total contributions
exceed $3,000. And in no Kennedy campaign did the Croopnick's third
child Jonathan, make any contribution. The contributions by the
Croopuick famnily firom 1988 through 1994 totalled $10,650; on their
own, Bonnie and Steven lawfully could have contributed a total of
$16,000 in this period. This is hardly the pattern of a married couple
seeking to exceed the limit on campaign contributions.
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Stephan 0. Kline, Esnq.
Novuem 14, 1"S

Pape 3

I look forward to hearing from you after you have reviewed the encloued affidavit.

Very truly yours,

i E.Bal

Enclosures

cc: Steven and Bonnie Croopnick
Daniel A. Taylor, Esq.



FEDERAL ELECTION COMMISSION

19 ~WASHWCION D C 20463

November 30, 1995

Peter E. Ball, Esq.
Hill & Barlow
One International Place
Boston, MA 02110-2607

RE: MUR 4253
Bonnie Croopwick and
Steven Croopnick

Dear Peter:

I am returning the original copies of the Response of Bonnie Croopoick and
Steven Croopnick to the Federa Election Commission's Interrogatories, and Requests for
Documents; and the Affidavit of Jennifer Croopnick; and request that you have these
documents notarized. Please re-submit them by the close of business, December 13,
1995. 1 appreciate your attntion to this matter.

Stephani 0. Kline

Enclosures



HILL &BARLOW V
A Ph~#w Cos p a-oe~

VML ML
DM muc : 617-428-3WU

December 8, 1995

Stephan 0. Kline, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MLL&A4253

D)ear Stephan:

As the Federal Election Commission has requested, Steven and Bonnie Croopnick
have re-executed their Response to the Federal Election Commission's Interrogatories and
Requests for Documents, and Jennifer Croopnick has re-executed her affidavit, all before
a notary public. Those documents are enclosed.

I look forward to hearing from you when the FEC has completed its review of the
materials I have submitted.

Very truly yours,

Peter E. Ball

Enclosures

cc: Steven and Bonnie Croopnick

0187391.01

OURu EUTRRATIOISAL IPLACI - OSToU MASSACUUSUTuS ol11O-&6*7

TSaISOU1ua 627-419-3000o FACSIMILS 627-4&S-3500



BEFORE THE FEDERAL ELECTION COMMISSION 4

In the Matter of

Bonnie Croopnick and *MUR 4253
Steven Croopnick

RESPONSE OF BONNIE CROOPNICK AND STEVEN CROOPNICK TO
THE FEDERAL ELECTION COMMISSIONS

INTERROGATORIES AND REQUESTS FOR DOCUMENTS

Interrogtory and Request No. 1

Please list the full name, birthday (including year of birth), and complete address of
each of your children and step-children.

Response to Interrogatory and Request No. 1

We have three children:

Jacqueline Croopnick
DOB: October 5, 1969
Current Address:

3507 Green Bay Road
North Chicago, Illinois 60064

Permanent Address:
117 Baldpate Hill Road
Newton, Mass. 02159

Jennifer Croopnick
DOB: September 29, 1970
117 Baldpate Hill Road
Newton, Mass. 02159



*1

jowa Cpnc
DOB-. Septmber 18, 1973
Current Address:
Hild Hkmm
388 North Pleasant Stree

Permanent Address:
117 Baldpate Hill Road
Newton, Mass. 02159

Neither one of us has any stepchildren.

Interogaor and Reauest o. 2

Congesan Joseph Kennedy's 1994 primary election disclosure report lists a
$1,000 contribution made to his capinby Jennifer Croopuick. Congressman
Kennedy's 1992 primary election dicouereport lists a $1,000 contribution made
to his campaign by Jacqueline Croopraic. Congressman Kennedy's 1990 general
election disclosure report lists $1,000 contributions made to his campaign by both
Jacqueline and Jennifer Croopnick. For ~nhof these contributions (4 in total):

a. Please identify all of the persons who were involved in making the
decision to contribute to Congressman Kennedy's campaigns.

b. Please describe the circumstances under which the decision to make the
contribution was made, inldn the nature of involvement of the
named contributor, and state when the decision was made.

C. Please state whether the decision was made in response to a solicitation.
If so, please describe the circumsances of the solicitation; please
identify the person who solicited the contribution; please describe when
and where the solicitation was made; and please provide a copy of the
solicitation.

d. Please produce copies of all checks or other instruments used to make
the contribution.

e. Please identify every account from which the funds were used to make
the contribution. For each and every account:

i. Please identify the account number, the bank or other financial
institution at which the account is located, and the name which
the account is held.



n. Please identify the typfccn a0" sm f2'wwseon
is a trust. If it is a tnunI account, please identify the type of trust
and please identify all trustees and all beneficiuje of the tust.

iii. Please identify ali of the indiviuals who ane p itd o mae
withdrawals f-rm the account. If the account is held in the
name of a child, may that child make withdrawals from that
account on her own signature and without seeking anyone's
permission?

iv. Please identify all of the sources of funds for the account.

Respons to Interrogatory and Request No. 2

a. With respect to each of the contributions, the decision to make the

contribution was made by the daughter (either Jacqueline or Jennifer) who made the

contribution. With respect to the 1990 general election campaign, to the best of our

recollection, their decisions followed family discussions on the matter in which our

daughters and we (and possibly our son, Jonathan) participated. With respect to each of the

other two contributions, we do not recall whether we discse the contribution with the

daughter who made it prior to that daughter's maigthe decision to contribute.

b. We are supporters of Congressman Joseph Kennedy and have contributed to

his campaigns. To the best of our recollection, prior to the 1990 contributions in question

here, we had family discussions about the Congressman in which we (Steven and Bonnie)

asked our children about contributing to Rep. Kennedy's general election campaign.

Jacqueline and Jennifer agreed they wanted to contribute. We do not recall exactly when the

discussions took place, but believe they occurred around the date that the checks were made

out (which was October 11, 1990). Our daughters' contributions came from money they

each owned in respective Massachusetts Uniform Gift to Minors Act ("UGMA") accounts.



'S

Boniesigedth.chcksaneac dughers smeto mxhaft that the ~b m

from that daughter.

With respect to the contributions to the other two camp&*gj6 we do not recall

whether any family discussions Preceded Our daughters' decisions to make the contribution.

Jacqueline signed the check for her contribution to the 1992 Primary campaign, and Steven

signed the check for Jennifer's contribution to the 1994 primary campaign.

C. As stated in b above, to the best of our recollection, our daughters decided to

contribute to the 1990 capinafter family discussions in which we (Steven and Bonnie)

raised the issue. To the best of our recollection we had raised the issue because = had

recently received a solicitation from the Kennedy campaign. We don't recall when, where or

by whom the solicitation was made or whether it was in writing. We believe the solicitation

was in connection With a fundraising event that was being held by the Kennedy campaign.

With respect to the other two contributions, we presume they were in response to

solicitations, but we have no specific recollection. Nor do we recall, assuming there were

solicitations, whether they were directed to our daughters or to us.

d. Attached to this response are copies of the front and back of each check used

to make the contributions. For convenience, we have numbered the copies in chronological

order as "C" (for Croopuick) -0001 through C-0004. C-0001 and C-0002 are, respectively,

the checks for Jennifer's and Jacqueline's contribution to Rep. Kennedy's 1990 general

election campaign. C-0003 is the check for Jacqueline's contribution to Rep. Kennedy's

4



V * oiiury campaign, and C-0004 is the cbik6,Jsml

Kennedy's 1994 primary campaign.

C. i. jennifer's contribution wert made from a UGMA account, No.

inat the United States Trust Co. ("USru'), P.O. Box 373,, Boston, Mass.

02101. The account is addressed as follows:.

Steven R. Croopuick PHD
Bonnie L. Croopuick
Custodians UGMA
Jennifer Croopnick

Jacqueline's contributions were made from a UGMA account, Nom at

USTrust, P.O. Box 373, Boston, Mass. 02101. The account is addressed as follows:

Steven R. Croopnick PHD
Bonnie L. Croopnick
Custodians UGMA
Jacqueline Croopnick

ii. As set out above, both account are UGMA accounts. The money in

each account belongs to the daughter named in the account. We are custodians.

iii. With respect to each account, checks can be written on the account by

either Steven, Bonnie 21 the daughter whose account it is. We do not require our daughters

to obtain our permission before drawing money from these accounts, although they often

seek it. To the best of our recollection, on one occasion (in 1990) an employee of USTrust,

upon receiving a check signed by Jennifer in her own name, called us to inquire whether

USTrust should honor the check. We told the employee that the bank could honor checks

signed by Jennifer in her own name.



iv. To the best of our recollection, the sole sources of funds kwot taont

come from income earned from stock held by our daughters.

In~ggtoryand Request No. 3

Please list all other contributions made in the names of your children and stepchildren
to candidates and party committees, aside from those identified in Interrogatories 2.
For e~a such contribution:

a. Please identify all of the persons who were involved in making the
decision to contribute.

b. Please describe the crusaesunder which the decision to make the
contribution was made, including the nature of involvement of the
named contributor, and state when the decision was made.

C. Please state whether the decision was made in response to a solicitation.
If so, please describe the circumstances of the solicitation; pleas
identify the person who solicited the contribution; please describe when
and where the solicitation was made; and please provide a copy of the
solicitation.

d. Pleas produce copies of all checks or other instruments used to make
the contribution.

e. Please identify every account from which the funds were used to make
the contribution. For each and every account:

i. Please identify the account number, the bank or other financial
institution at which the account is located, and the name under
which the account is held.

ii. Please identify the type of account and state whether the account
is a trust. If it is a trust account, please identify the type of trust
and please identify all trustees and all beneficiaries of the trust.

iii. Please identify all of the individuals who are permitted to make
wihrWASfo the account. If the account is held in the

name of a child, may that child make withdrawals from that
account on his or her own signature and without seeking
anyone's pemisio?

6:



v. P~we identf all of the source of finds for die acout

&awpi-s to I arrgt and Reauet No. 3

To *e bws of owr kaowede1 and recollection, there have been no other

cotibutinade in thec nam of our children to candidates and party committees aside

from thoseietfe in our answer to Interrogatory No. 2.

Theoregingstatements are made under the pains and penalties of perjury.

Steven R. Croopnick Dare

Bonnie L. Croopnic Date

Attachments (C-OOO through C-0004)

Subscribed to and sworn before me this . Z day of December, 1995.

~2I
0173384.02
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BEFORE THE FEDERAL ELECTION COMM35ibN

In the Matter of

Bonnie Croopnick and MIJR 4253
Steven Croopnick

Jennifer Croopnick, being duly sworn, does depose and state as follows:

1. My parents are Steven and Bonnie Croopnick of 117 Baldpate Hill Road in

Newton, Massachusetts. I was born on September 29, 1970, received a Bachelor of Arts

degree in economics from Simmons College in Boston in 1992 and a Masters degree in

Public Administration from New York University in 1994. 1 am currently employed in

Boston as a contract analyst for a health maintenance organization.

2. 1 have read the Federal Election Commission's Factual and Legal Analysis in the

above-captioned matter along with the Kd1 Qii article referred to in that Analysis.

Although I don't remember my conversation with the MI LQji reporter word-for-word, the

article captures the substance of what I said to him. My statements to the reporter, however,

were untrue.

3. Like my parents and my sister Jacqueline, I have been a long-time supporter of

Representative Joseph Kennedy. (I do not contribute to any other candidate.) Over the

years, I have attended approximately half-a-dozen fundraisers at the Kennedy Compound in

Hyannis, Massachusetts and elsewhere. Attached to this affidavit are photographs of two



sock events. Akhopgk K ds'tau m bs, she iRN ct ~ . d ~ h h t ga hs b

with my parents and Jackie was at an event at the Kennedy Compound in the smmar of
1989. 0I am standing next to IRepr esen1ti0 Knoody.) I bebeve that the other -hoogaph
wats taken at the Pier 4 restaurant in Boston in the sume of 1991.

4. At thetime e ahcontributio ,wasade, Iauth prns omke nm
behalf the two $ 1,000 contributions to Represetative Kennedy that are refirred to in the
FEC's Factual and Legal Analysis.

5. Wth respect to my conversation with the gj B1reporter, my best recollection

is as follows:

a) Thi's Past summer (1995), I was Working at an internship and was looking for
permanent employment- In early Jun~e, 1 was told (by a fail~y member, I believe) that

) someone fromi Rd f" had caed for me at hoom I had neve heard of RU but
assumed it might have b een an organzation tha had received my resume.

b) When I retuned the call the seersaid he was doing a survey or an article
(I don't recall which) regarding studegnts who made donations to Political campaigns and
that he had my name down as a contributor to Representative Kennedy's campaigns. I don't
recall whether the speaker idniidhilue as a reporW, but my immediate reaction was
that whatever he said about himself he was seeking to solicit money from me for some
Political cause or campaign. (our famil geO frequent - and bothersome -- telephone
solicitations at home seeking contribution to a variety of causes.) In an effort to dissuade



the speaker from bothering me then and in the futture, I said to him, in substuanc, h

statements that are attributed to me in the article.

c) The speaker then began to ask me personal questions such as what my father

did for a living. This prompted me to ask him to repeat his explanation of why he was

calling. He told me he was a reporter preparing an article for a Washington, D.C.

publication. I told him I did not want anything I said to be used in his article. He

responded that once he had identified himself to me, he could include in his article any

statements that I made after that. I again requested that he not use anything I said in the

article. When he refused to make that commaitment, I told him I had nothing further to say,

and I hung up the telephone.

The foregoing statements are made under the pains and penalties of perjury.

ji;f t pni t 'at

Attachments

Subscribed to and sworn before me this 41.day of December, 1995.

"omcu.L SLAV" Notary Public
Jam C. Merge

0180362.03 N"M7 Pulib StowU.1~

May 26. 2MW
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In the Matters of is)9

Boe-61 Cumpmkk 11 Mm 16w1. *mpopk MUIR4253
BhIgit Hmhsw sad Lw.. Huwb.o MUIR4254
Chrsope wi Ehesek-r ad Mulha H-0Ieche N k )MUIR425

GENERAL COUNSEL'S REPORT SENSITIVE
On September 6, 199S, the Federal Election Comsin(" CommIIission") opened four

MURs and found reason to believe that Vir-iniaOBae and WilliamBatrMR42),oni

Croopnick and Steven Croopoick (MUR 4253), Birgit Hershey and Loren Hershey (MUR 42,54),

and Christopher Hitchcock and Martha Hitchcock (MUR 4255) (collectively, "Respondents")

violated 2 U.S.C. §§ 441a(aXIXA) and 441f. on the same date, the Commission also approved

Subpoenas for the Production of Documents and Orders for Answers to Interrogatories to be sent

to the Respondents. All Respondents suitted resones attachments .1 1-4, and all Respondents

except for the Hitchcocks denied violating provisions of die Federal Election Campaign1 Act of

197 1, as amended, (Adt"or "FECA"; dwit hcockhav efqustd conciliation prior to a

finding of probable cause to believe. This report analyzes the results of the investgation and

recommends that the Commission take no further action and cloee the files relating to all

respondents.

II. pSU =

A. Croopuicks

At issue in this matter were $4,000 in contributions made by Jacqueline and Jennifer

Croopnick who, as it turned out, were at least twenty years old at the time. Bonnie and Steven

Croopnick have three children - Jaqeln (born October 5, 1969), Jennifer (born September 29,

1970), and Jonathan (born September 18, 1973). The Croopaicks state that the decisions to make

the $4,000 in contributions to Representative Joseph Kennedy at issue in this matter were made by



Jacqueline and Jennifer. "To the best of our recollection, prior to the 1 990 contributions in

question hat,~ we had family dcusosabout the CongPressan in which we (Steven and Doumis)

asked our children about contributing to Rep. Kennedy's general election campaign. Jculn

and Jennifer agreed they wanted to contribute." Attachment 2 at 7.

The repne indicated that the funds used for thee contributions came from Jacqueline

and Jennifer's UGMA accounts for which Steven and Bonnie Croopnrick are custodians. The

Croopaicks indicated that Jacqueline and Jennifer are no longer minors, and "4we do not require

our daughters to obtain our permission before drawing money from these accounts, although they

often seek it" Ld. at 9. The money in the accounts came from income earned from stock owned

by Jacqueline and Jennifer. In 1990, Bonnie Croopnick "signed the checks in each daughter' s

name to make clear that the contributions were from that daughter." Ud at 8. Jacqueline signed

the 1992 check and Steven signed the 1994 check in Jennifer's name.

According to the Ro.lCaL article underlying this matter, Jennifer reportedly stated in

response to questions about her contributions to Congressman Kennedy's campaigns: "I don't

know what you're talking about. I never donated money for any campaigns. I don't have much

money.... I'm not exactly sure how those donations were made. My father probably made the

donations in my name." Attachment 2 at 1. Counsel for Respondents has contended that "(wjith

respect to the statements attributed to Jennifer in the RL1 Call article, my understanding is that

Jennifer does not deny making such statem en ts to the person who called her. The statements,

however, were not true. Jennifer made them because she believed that the caller was attempting to

solicit money firm her, and she wanted to dissuade him." aL at I.- In response to this conclusory

statement by counsel for the Croopnicks, this Office requested that Jennifer Croopnick voluntarily

submit an affidavit to the Commission explaining her conversation with the reporter. The

Croopnicks agreed.

According to her affidavit, Jennifer attended approximately six fund-raisers for

Representative Kennedy and she authorized her parents to make two $ 1,000 contributions to his

campaigns. Jennifer attests that although she does not remember her conversation with the Rl



CAll reporter word-for-word, "the article captures the substance of what I said to him. My

statements to the reporter, however, were untrue." Attachment 5 at 4. She attest that lamt ofm

she was an intern and had applied for permanent employment. She was told that soxnem from

RQJL Call had called at her home; not having heard of the publication, she assumed it was an

organization which had received her resume. She then states:

b) When I returned the call, the speaker said he was doing a survey or an
article (I don't recall which) regarding students who made donations to politicial
campaigns and that he had my name down as a contributor to Representative
Kennedy's campaigns. I don't recall whether the speaker identified himself as a
reporter, but my immediate reaction was that whatever he said about himself, he
was seeking to solicit money from me for some political cause or campaign. (Our
family gets frequent - and bothersome -- telephone solicitations to a variety of
causes.) In an effort to dissuade the speaker from bothering me then and in the
future, I said to him, in substance the statements that are attributed to me in the
article.

c) The speaker then began to ask me personal questions such as what my
father did for a living. This prompted me to ask him to repeat his explanation of
why he was calling. He told me he was a reporter preparing an article for a
Washington, D.C. publication. I told him I did not want anything I said to be used
in his article. He responded that once he had identified himself to me, he could
include in his article any statements that I made after that. I again requested that he
not use anything I said in the article. When he refused to make that commritment, I
told him I had nothing further to say' and I hung up the telephone.

LL at 5-6.

The information provided by the Croopnicks shows that the entire family has had a 1mg.

standing relationship with Representative Kennedy, pre-dating the first contributions by Jaulin

and Jennifer. These two women were not minors at the time they made contributions and had pre-

existing hinds in UGMA accounts to which they had access. Although Jennifer Croopuick made

statements which appear to show that she did not make the decision to contribute, she credibly

explains why she made those statements in her affidavit. Accordingly, this Office recommends

that the Commission take no further action against Bonnie Croopnick and Steven Croopnick and

close the file.
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B. Hitcei

At issue in thi matter were $3,000 in contributions made in the names of Pete and

Spencer Hiccok Aho were one and thiree yeas old at the ftme the contributions were made.

Christopher and Martha Hitchcock have two children, Peter (born February 25,1991) and Spencer

(born November 2,1993). The Hitchcocks slat: "On behaf of our children we decided to

support the LaTourette for Congress campaign as much as we legally could. Neither child was

involved in any of the c.in.... There was no solicition by anyone involved in the

LaTourette campaign. These were solely our decisions." Attachment 4 at 1. According to the

Hitchcocks, the funds used for the three contributions to the LaTourette campaigns ($ 1,000

primary and general election contributions in name of Spencer Hitchcock on October 17, 1994 and

a $ 1,000 primary contribution in the name of Peter Hitchcock on October 13, 1994) were taken

from statement savings accounts solely owned by either Peter or Spencer Hitchcock and made up

of birthday and Christmas gifts to the children. Martha Hitchcock was the authorized signator of

Spencer's account and Chiristopher Hitchcock was the authorized signator of Peter's account. The

Hitchcocks state that they made no effort to conceal these contributions and in response to this

MUR, they have sough and susqety received a full refund from the LaTourette campaign.

The Hitcbcocks request pre-probable cause conciliation.

In peangthe First General Counsel's Report in this matter, this Office did not know

who owned the accounts from which the contributions were made. Following discovery, it is clea

that Peter and Spencer Hitchcock are the sole owners of the money used to make the contributions

to the LaTourette campaigns; therefore, it is inappropriate to utilize 2 U.S.C. § 441 f to conclude

that these were contributions made in the name of another. However, Christopher and Martha

Hitchcock admitted that they exercised complete control over the making of these contributions

and thus it is appropriat to attribute the contributions made in the names of Peter and Spencer to

the parents' contribution limits. Christopher and Martha Hitchcock each contributed $1,000 to

both the primary and general election campaigns of Congressman LaTourette. Accordingly, the
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Christophier and WuiAHthc bad already ontributed th stautory maxim .

MIUSIO11bWkstI in thiS is wned becSuSS th evidence Of the

vl~atIis I ppMM m &M t Hic c W d Mcoey respons.Sbqet o thad Isigao

the foaoigoswe dew. the conrlb ii at issu totaed $3.000 and, followingw th ren ao to

believe findings, UtHtcwc voluntariy sough and received a refund of theecnbtos

this Office recommends that t

Commissio taeo fon~f action against Chrstpher Hitchcock and Martha Hitchcock, clos the

file, an sen therespondentrvs an adilmonishment Ltte.

C. Bazters

Virginia and William Baxter have four children - Elizabeth (born August I5S, 1980),

Jennifer (bomn June 20, I982), Joseph (born January 25, 1984) and John (born October 10, 1985).

Because of fth ag of the children, at the tim of the contributions this cawe highlights the

difficulty of whether young childre have made a contribution "knowingly and

voluntarily." Whfl* 0mb thsa~e~sgmiuqetos to wWhe children under a certain age

can even Meet thS "Wddo in the absence of a preumton tha they cannot, it may be very

difficult to enforc th& proviso agaiN the childre Of politily active families; Yet these ame

the very Indvlakl who um most ikely to make such contributions.

In thi cog, the Daxers stae that the $11,000 in contributions to Senator Thompson's

campignsand $4,000 in 0ontributions to Lamar Alexander"'s Presidential race made in 1994 and

1995 in th naimesof Ezbeh, Jenfer, Joseph and John Baxter at issue in this matter were

madeknoingl an voluntaily by the childimn Assertedly, this is a natural development in a

very politica household; the Baxters provide some background as context in their response to the

Con'ssosis ,o-,



The Baxter children have, in past bocase of their parents' involvement in
various campaigns, had substantial opportunity to become interested in
government and political campaigns. The discussion of political events, ms
often about Tennessee state and local politicians and Tennessee's Congressional
and Senatorial candidates, has been a commnon occurrence in the Baxter
household. The children have attended various receptions for candidates held in
the Baxter home and political events at city parks and other locations.

Indeed, the Baxter home has frequently been the site of receptions, for
candidates including a kick-off rally and reception for the 1987 Knoxville
mayor's race, fund-raisers in 1989 and 1993 for Knoxville city council caddaftes,
and a reception for George W. Bush, the President's son, in the fall of 1992. The
children have often had an opportunity to meet and converse with the candidae
at these events. The children also had the opportunity to accompany their parents
to the Republican National Convention in Houston, Texas in 1992. Following
this trip, the children had become so interested in the 1992 campaign season that a
nightly quiz at the dinner table became the source of both competition and fun for
the Baxter children.

Attachment I at 3.

According to the response, the Baxter children had met with candidate Thompson on

several occasions beginning in November 1993 (prior to making any contributions), at receptions

at the Baxter home and at other campaign events. "These encounters with Mr. Thompson led each

child to discuss the campaign and its progress with their parents frequently. These discussions

included topics such as upcoming fund-raising events, their dates and locations, and who the guest

speakers at the events were scheduled to be, as well as more general discussions about how the

campaign was progressing." Ld. at 4. According to the response, the children were interested in

learning how they could support the Thompson campaign, and the Baxters discussed various

possibilities including the making of contributions. The Baxters state:

As none of the children had previously contributed funds to a political campaign,
the parents believed it was important that the children have as much information as
possible upon which to base their decision whether or not to contribute to Mr.
Thompson's campaign. The children because of their contact with Mr. Thompson
and their personal interest in the outcome of the Senate race, each decided that they
desired to help the campaign, by making a contribution.
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l~According to the Baxters, after the contributions were made, the contributors received regular

Correponenc from the campaign. On Sep tmbe 30, 195 Senator Thompson attended a

reception at the Baxter home where "[ejach child had an opportunity to again speak with Seator

Thompson at the event" LL. at 11. Subsequently, the older three children "made the decision to

contribute to Senator Thompson's [19961 reelection campaign." ht. According to FEC records, no

contribution has been made in the name of John Baxter to Senator Thompson's 1996 capin

T'he Baxters state that their children's interet in the Alexander campaign was stimulated

in a similar manner. Mr. Baxter volunteered to assist with a fund-raising dinner for the

Presidential candidate in April, 1995. Then:

Mr. Baxter spoke with the children about ways in which they might assist the
campaign. After being informed that they could attend the Knoxville dinner, the
children decided that they each wished to contribute $1000 to the campaign. They
were very excited about this opportunity, having been told that they would have an
opportunity to meet with Mr. A,.de... The children attended the Knoxville
dinner and each had an opportunity to meet and speak with Mr. Alexander.

LL. at 7-8.

Mr. Baxter attached a tranmission lette to all contributions made to Senator Thonmso

in the names of the children, which "made clear that the contributions were being made by each of

the children based upon the child's desire to make such contributions." Id. at 4. For instace his

letter containing the childrn's pirimairy contributions to the Thompson campaign stated: "These

funds are drawn on custodial accounts set up under the Tennessee Uniform Gift To Minors Act.

The accounts are composed of stocks and bonds which are owned by Elizabeth, Jennifer, Joe, and

John, respectively. They each personally wish to make these contributions to Tennesseeans for

Thompson, and as their custodian, I have withdrawn these funds and endorsed them to the

camnpaign." LL. at 17. Smulm. Attachment 1 at 18 and 28.

According to the Baxters, the funds used to make the contributions came from the

Tennessee Uniform Gifts to Minors Act ("UGMA") accounts set up in the names of Elizabeth,
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The Rail Call article upon which this Mattea was based quoted John and Joseph Baxter as
making ceain saeetsugtigthat they did not make the decisions to give contributions to

theThopso an Aexadercamaigs.Specificaly, when asked about John's S2,OOO in
contributions to SeMaor Thompsns c pigJolts Bate reportedy stated: "I don't know
about that. My dad ita"e the money orA of ou account" His biothe Josep was quoted as
having tol d tesm remen v. w t rve give money *o Luna Alexade and to Fred
Thompson but I don't know bow much I gav 6M " TheM the a*ticl refers to Mr. Baxter#
although no din enhio us ipw4d seati. ng: ib" ahe.,sy thedwuonsM nmad by
his children ame lep betume they Ch6 have accounts in their names from which the money is
drawn, evendtig o me o f Un m aweof the ontribution.... Vllam Baxter=sidhe.
has control of the money in the accounts and hasmd some of the withdrawals for the chiildren's
political COnrions." The article does not discus the contributions assertedly made by
Elizabeth and Jennifer Baxter.

Becausew thean,,rs PVMe to th ntroatre and Requests for the Production of
Documents did not mdd s ese reported ttmns this Office asked counsel for the Baxters to
voluntairily produce an affidavit addressigm . The Baxters agreed but insead produced a



letter from counsel. Attachment 6. According to counsel, the information which he has provide

"'is based on representations made by Mr. Baxter which in turn are based upon both his preuio

recollection of his conversation with Mr. Knott (the reporter) as well as information he ho

received from his children following their conversations with Mr. KnotL" Attachnto 6 at 2.

Counsel contends that the statements made by the two boys support the Baxwes' position

that the contributions were made knowingly and voluntarily. He states:

In spite of being wholly unprepared for a call from a reporter regarding
contributions that had been made over the course of the previous yeaw, Joseph
Baxter's reported statement that he had "heard" that he had made politica]
contributions to two campaigns, which in fact he had, plainly means that he
knew about the two contributions Wofre Mr. Knott's telephone call. Sk'imry.
a statement of younger brother John Baxter, age 9, evidences only his awar ene;ss
that funds from the children's accounts had been withdrawn by his father,
presumably for the purpose of making the children's contributions, and nothing
more. Thus, rather than suggesting that the children's contributions were made
involuntarily or without the children's knowledge, the article fully supports the
Baxter's contention that the contributions were made with their children's
knowledge and consent and thus complied with all federal election laws.

Idl (Emphasis in original).

Following receipt of this letter from the Baxters' counsel, this Office again requested

affidavits from the children. The Baxters complied and produced affidavits from John and Joseph

Baxter. Attachment 7. John Baxter states:

3. I am interested in politics. My father, William Baxter, and I have
talked more than once about me making contributions to the campaigns of
Mr. Thompson and Mr. Alexander

4. I told my father that I wanted to make political contributions to both
Mr. Thompson and Mr. Alexander. I asked him to take the money out of my
account to make those contributions for me.

5. Later, I remember receiving a call from someone who asked me
questions about my political contributions. I do not think that he told me who he
was. I do not remember anything else about the conversation.

Attachment 7 at 3. Joseph Baxter's statement is very similar to his brother's. He says:
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3. 1 am inerstd in politics and consider myself aRpblcLM
father, William Baxter, and I have talked about the political campaigns of
Senator Thompson and Mr. Alexander on several occasions. We discussed tha I
could make contributions to either of their campaigns.

4. 1 decided, following my talks with my father, that I wanted to make
contributions to each of those campaigns with money from my personal account
and asked my father to make those contributions for me.

5. 1 recall that a reporter called our house and spoke with both me and
my brother John Baxter. I was asked questions about the donations I made to the
campaigns of Senator Thompson and Mr. Alexander. I believe that I told him
that I had made political contributions to both of those campaigns. I do not
remember anything else about the conversation.

idat 5.

A child's contributions present difficult issues. The decision to make such a contribution

must have been knowing and voluntary by the child at the time the contribution was made. The

child is not required to remember and discuss the details leading up to the decision months or

years after the fact. Children's memories can certainly be faulty, but in criminal cases, custody

battles, and neglect hearings, very young children act as witnesses; their words are evidence, even

though their age and credibility are still points to be considered by the judge and/or jury.

The information provided by the Baxters shows that custodial accounts were sot up in the

names of the children with ample assets sufficient to pay for the contributions at issue. Moreover,

all four of these children did meet with the candidates to whom contributions were mnade, and it is

likely that there were political discussions in the household because of the father's interest in

politics. While the newspaper articles raised serious questions as to whether the two youngest

children made the contributions knowingly and voluntarily, they have provided more persuasive

sworn statements that the contributions were made properly. As previously noted, it is difficult to

accept the notion that children as young as eight years old are capable of "knowingly and

voluntarily" making the decisions to contribute to political campaigns. However in the absence of

anything in the Commission's regulations such as a peuption that a young child may not make

contributions this becomes a very subjective decision. In this matter there does not appear to be



any choice but to accept the assurance affirmed by affidavits that these were knowing and

voluntary decisions. Accordingly, this Office reomed that the Commission take no finiber

action aginst Viginia Bate .d Wililm Baxder and close the file.

D. Hershe

This matter simiflarly higliht the isse whether there is an age Mdow which children

cannot make a contribution "knowingly and voluntarily." Loren and Birgit Hershey have three

children, Alexander L. Hershey (born Sept ,-ebe 299,1974), Samnuel B. Hershey (born December 8,

1976), and Amelia B. Hershey (born May 261,19814). The Hersheys, categorically deny that they

violated any provisions of the Act. According to the Hersheys, the individual contributions at

issue in this matter - $1,000 to President Bill Clinton by Amelia in 1992, $3,000 to Senator

Charles Robb's general election campaign by all three children in 1994, and $6,000 to formner-

Representative Leslie Byrne's primary and general election campaigns by all three children in

1994 -- were not made in response to a solicitation but as a result of family discussions and

decisions.

Th~e Hersheys have provided contextual information relating to the family's political

contributions. The Hersheys insist that their children were well informed about their own

contributions and "each of the three children of Mr. and Mrs. Hershey participated in political

discussions as 'table talk' in a hosehold in which Democratic Party activism thrived and in which

law, policy, talk shows, and political events were pert of the family culture." Attachment 3 at I.

"[Plresidential ledrhpissues were among the promine =4j=nt matters discussed regularly in our

household. Reguar television fare in the household includes McNeil-Lehrer, Washington Week,

McLaughlin Group, Meet the Press, David Brinkley and occasionally Larry King and/or David

Frost - all family hour shows." LL. at 3.

According to this response, Mr. Hershey has been active with the Fairfax County

Democratic Committee in various positions, and his wife and children have assisted him with

door-to-door leafletting or telephone contact work on election day. Beginning in 1987, all

members of the Hershey famnily attended the Mason District Crab Feast and met local, state, and



national D~MocA& uvlat In 199 theo wee"imtd discussions in the Hershey

household about which Democrat -Clinton, (3ome or Jackson - to spotin the Virpua

Dleoratic pnmury. Tha Fail D emac ratic-nomInee Cliiion appeared at the Crab Feast Smuus

and Amelia Hershey also attended.

According to the Hershey response, Mr. Hershey co-founded Capitol American Financial

Corporation in 1970. The company went public in 1992 and all members of the Hershey Family

own shares in the corporation The Hershey children receved corporate dividends and other

investment income such that they had sbtniinome during the years relevant to this inquiry.

Amelia Hershey presents the most questions concerning her ability to make a

contribution knowingly and voluntarily as she was only eight at the timne of the first contribution.

The information provided by the Hersheys shows that the three Hershey children had the economic

means to make the contributions, and that the family environment focused on politics. The

information also shows that through the Crab Feast and their father's volunteer activities, these

children (Alexander was 20 at the ftme of his contributions) had come in contact with many

Democratic politicians. Nonetheess because of this Office's serious questions as to whether an

eight year old can ever make a contribution "knowingly and voluntarily," and in an attempt to

fully investigate this matter, this Office sought the voluntary production of an affidavit from

Amelia Hershey. Mr. Hershey strenuously objected to this request, so this Office did not obtain an

affidavit. This Office believes that the Commission should draw an inference that Amelia's

contributions were not made knowingly and voluntarily from the Hershey's unwillingness to

provide an affidavit. Nonetheless, because the amount of Amelia's contributions is small, this
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Off" reomed a the Commion take no &MMhe action Against Birgit Hershey and Loren

Hershey, close the fie and send the Hershey gesondnt an adoihetletter.

IlL U(OMm hflo~i

1. Take no fwfther action again*t Virgini Baxter and William Baxter, and close the Mie
in MUR 4252.

2. Take no further action against Bonnie Croopnick and Steven Croopnick, and Clowe
the file in MUR 4253.

3. Take no fiffther action against Birgit Hershey and Loren Hershey, and close the fie
in MUR 4254.

4. Take no further action against Christopher Hitchcock and Martha Hitchcock, and close
the file in MUR 4255.

5. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

4d 4 i BY:

Associate General Counsel

Attachments

I . Response of Virgina and William Baxter
2. Response of Bonnie and Steven Croopnick
3. Response of Birgit and Loren Hershey
4. Response of Christopher and Martha Hitchcock
5. Jennifer Croopnick Affidavit
6. Letter from Baxter counsel
7. John and Joseph Baxter Affidavits

Attorney assigned: Stephan 0. Kline



in~G TuB IKUBRAL BLECTIOK CUUISSIOP

In the Matter of

Virginia Baxcter and William Baxter;
Bonnie Croopnick and Steven Croopnick;
Birgit Hershey and Loren Hershey;
Christopher Hitchcock and Martha
Hitchcock.

NUR 4252
HUR 4253
MUR 4254
HUR 4255

CKERTFIATION

1. Marjorie V. Emons, Secretary of the Federal Election

Comission, do hereby certify that on April 10, 1996, the

Commission decided by a vote of 5-0 to take the following

actions in HU~s 4252. 4253, 4254, and 4255:

1. Take no further action against Virginia
Baxter an William Baxter, and close the file
in N=B 4252.

2. Take no further action against Bonnie
Croopuick and Steven Croopnick, and close the
file in NMJ 4253.

3. Take no further action against Birgit Hershey
and Loren Hershey, and close the file in HUE
4254.

(continued)



Frederal glectice COM4410 Page 2
Certification for NURs 4252, 4253,

4254, and 4255
April 10, 1996

4. Take no further action against Christopher
Hitchcock and Martha Hitchcock* and close the
file in N.UR 4255.

5. Approve the appropriate letters, as
reco mended in the General Counsel'sa Report
dated April 4, 1996.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date Secrejori W. EmonUsSecre Ooffthe Comission

Received in the Secretariat: Thurs., April 04, 1996 4:15 p.m.
Circulated to the Comission: Fri., April 05, 1996 12:00 p.m.
Deadline for vote: Wed., April 10, 1996 4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION
WASUNGTON. 

D.C. 20 63 

A rl 1 , 1

Peter E. Ball
Daniel A. Taylor
Hill & Barlow
One International Place
Boston,, MA 02110-2607

RE: MUR 4253
Bonnie Croopnick and
Steven Croopnick

Dear Mr. Ball and Mr. Taylor:

On September 12, 1995, your clients, Bonnie Croopnick and Steven Croopnick werenotified that the Federal Election Commission found reason to believe that they violated12 U.S.C. §§ 44 la(a)(lXA) and 441f. On November 3, 1995, you submitted a response to theCommission's reason to believe funding. After considering the circumstances of the matter, theCommission determined on April 10, 1996, to take no fither action against Bonnie Croopnickand Steven Croopoick, and closed the file in this matter.

The confidenialiypoiin at 2 U.S.C. § 437g(a)( 12) no longer apply and this matteris now public. In adton, although the com~plete file must be placed on the public record within30 days, this could occur at any timie following certification of the Commission's vote. If youwish to submit any fc tuo legal niaserials to appear on the public record, please do so as soonas possible. While the file may be placed on the public record before receiving your additionalmaterials, any perisible- submnissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Stephan 0. Kline
Attorney

Cdcbrjtrng the Cont-o' 2&th Annit en.sri

YE5TEROAY TODAY AND TOMO(ROW
ON)eCA104MVIN THE PUSLOC INFORMED
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