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requests in order to H
consider this document at the June 27, 1995. Executive Session
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June 23,1995
MEMORANDUM
TO: The Commission
FROM: Lawrence M. Noble
General Counsel
BY: Lois G. Lerner
Associate General Counsel
SUBJECT: Recommendation to Open a Pre-MUR Pursuant to

Directive 6

This memorandum provides a preliminary report to the
commission regarding a Directive 6 referral that

Commissioner Potter made in his June 19, 1995, memorandum to the

commission and supplements Agenda Documents x95-53 and x95-53-A.

1. FPACTS

An article entitled "Members Cash In on Kid Contributions”




=

appeared in the June 5, 1995 edition of Roll Call. According to
the article, 2,100 names of students appear in Commission
records as contributors during the 1993-94 election cycle.

The article notes that although some of the students listed in
Commission records were university undergraduates and law
students, some also were minors. For example, the article
indicates that nine-year old John Baxter of Knoxville,
Tennessee did not know that he had contributed $2,000 to the
Senatorial campaign of Fred Thompson and quotes the child as
stating "I don’t know about that....My dad takes the money out
of our accounts.” William Baxter, the father of John Baxter,
states that the $12,000 in contributions made by John and his
other three children are legal because each child has an account
in his or her own name from which the money is drawn. However,
the elder Mr. Baxter further states that some of the children
are not aware of the contributions.

Another example cited in the Roll Call article relates to
Jennifer Croopnick, a 24-year old from Newton, Massachusetts,
who was surprised to find out that she had made a $1,000
contribution to Representative Joe Kennedy’s campaign.

Ms. Croopnick stated that she did not know what the reporter was
talking about, she had never donated money for any campaigns,
and she did not have much money. She later stated that she

was not sure exactly how the donations were made but that her
father probably made the donation in her name. The Kennedy
Committee commented that as the donation was from a 24-year old
individual, it had no reason to believe that Ms. Croopnick was
unaware of the contribution.

According to Roll Call, its study of Commission records
regarding contributions from students disclosed $63,000 received
by Senator Ted Kennedy, $43,500 for Senator Bill Frist; $28,500
for Senator Frank Lautenberg; $25,800 for Senator Fred Thompson;
$25,750 for Senator Spencer Abraham; $25,500 for Senator Kay
Bailey Hutchison; $24,250 for Senator Joe Lieberman; $23,900 for
Senator Dianne Feinstein; $23,500 for Senator John Kerry; and
$23,500 for Senator Chuck Robb.

An article in the June 14, 1995 edition of the Political
Finance and Lobby Reporter indicates that two brothers from
Chagrin Falls, Ohio, three-year old Peter Hitchcock and not yet
one-year old Spencer Hitchcock, made $3,000 in contributions to
Representative Steve LaTourette. The children’s father said
that "as their father, I’m responsible for their decisions and I
can say it was a good decision."

Commission regulations are very specific in regard to
contributions made by minors, children under 18 years of age,.
Minor children may make contributions to any candidate or
committee which in the aggregate do not exceed FECA limits only
if specific criteria is met. 11 C.F.R. § 110.1(i)(2). First, the
decision to contribute must be knowingly and voluntarily made by
the minor child. Second, the funds, goods, or services
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contributed must be owned or controlled exclusively by the minor
child, such as income earned by the child, the proceeds of a
trust for which the child is the beneficiary, or a savings
account opened and maintained exclusively in the child’s name,
Third, the contribution must not be made from the proceeds of a
gift, the purpose of which is to provide funds to be
contributed, and the funds cannot in any other way be controlled
by another individual.

Because of the serious nature of the
violations and the apparent widespread abuse, we recommend that
the matter be activated immediately.

IT. RECOMMENDATION

Open a Pre-MUR.

Attachments:
1. June S5, 1995 Roll Call article
2. June 14, 1995 Political Finance and Lobby Reporter article
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Youthful donors

During the final days of last year's campasgn, Rep. Steve
LaTourette (R-Ohio) recerved $1,000 from Peter Hitchcock

and 52,000 from Spencer Hitchcock who are brochen
hﬂ;cmChv:Lan:.ou

othing ua in their gifts except, the Clevelend
PhuDul_crmd.PacrwodythmymoUudhi
free-spending brother hadn't yer seen his firm birthday
when they made their coatributions.

Their fathet, Christopher, said his sons were unavail-
able for comment. But, he told a reporter, “As thesr faher,
I'm responsible for their decisions and I can say it wag o
good decisicn.”

1a hisfinancial disclosure reports to the Federal Elactio
Commission, LaTourette’s campaign described Peter and
Spencer a3 “students.”

The Cleveland newspaper noted that membens of the
Ratner family—including students Kevin, Jonathan, Rachel
and Susan—gave $183,758 to candidates during the 199192
election cycle. The family is developing plans for a gam-
bling casino in Cleveland.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document
#X95-53-8B

P-muR 18

Recommendation to Open a Pre-MUR
Pursuant to Directive #6

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on June 27,
1995, do hereby certify that the Commission decided by a
vecte of S-1 to take the following actions with respect

to the above-captioned matter:

Open a Pre-MUR.

Activate this Pre-MUR immediately.

Commissioners Aikens, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

Marjorie W. Emmons
cretary of the Commission
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SECRETARIAT

FEDERAL ELECTION COMMISSEQN || g9 'S

999 E Street, N.W,
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT ME

Pre-MUR 318
Date Activated: June 27, 1995
Attorney: Stephan 0. Kline

SOURCE: INTERNALLY GENERATED

RESPONDENTS: virginia Baxter
William Baxter
Bonnie Croopnick
Steven Croopnick
Birgit Hershey
Loren Hershey
Christopher Hitchcock
Martha Hitchcock

RELEVANT STATUTES: 2 U.5.C; § 441E
13- C.EJRy § AL

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

B GENERATION OF MATTER

On June 27, 1995, the Commission determined to refer this

matter to the Office of the General Counsel for its review. The

matter arises from several news clippings compiled by the

Commission’s Press Office in the ordinary course of its
operations concerning contributions made in the name of children
as young as age one.

II. FACTUAL AND LEGAL ANALYSIS

A. The Law
The Federal Election Campaign Act of 1971, as amended, (the
"Act") limits contributions by an individual to a federal

candidate and his or her authorized political committees to $1,000
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per election. 2 U.S.C. § 44la(a)(l)(A). The Act also prohibits
any person from making a contribution in the name of another
person or knowingly permitting his or her name to be used to
effect such a contribution. 2 U.S.C. § 441f. Further, no person
shall knowingly help or assist any person in making a contribution
in the name of another. 2 U.S.C. § 441f and 11 C.F.R.
§ 110.4(b)(1)(iii). The term "contribution"” includes any gift,
subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any
election for Federal office. 2 U.S.C. § 431(8)(A).

Pursuant to 11 C.F.R. § 110.1(i)(2), a minor child (a
child under 18 years of age) may contribute up to $1,000 to a
candidate for an election if: (1) the decision to contribute is
made knowingly and voluntarily by the minor child; (2) the funds,
goods, or services contributed are owned or controlled exclusively
by the minor child, such as income earned by the child, the
proceeds of a trust for which the child is a beneficiary, or a
savings account opened and maintained exclusively in the child’s
name; and (3) the contribution is not made from the proceeds of a
gift, the purpose of which was to provide funds to be contributed,
or is not in any other way controlled by another individual.

B. The racts and Analysis

On June 5, 1995, Roll Call printed a story entitled "Members
Cash In on Kid Contributions.” Attachment 1 at 1. Some of the

information contained in this article was then reprinted in the

Knoxville News-Sentinel on June 11, 1995. 1Id. at 2. The Roll

Call article focused on three families: the Baxters of Knoxville,
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Tennessee; the Hersheys of Falls Church, virginia; and the

Croopnicks of Newton, Massachusetts. 1In addition, the Political

Finance & Lobby Reporter published a similar story on the

Hitchcock family of Chagrin Falls, Ohio. 1Id4. at 3.

The Baxters

Nine-year old John Baxter allegedly donated $2,000 to Fred
Thompson’s 1994 Senate race. According to the news article, when
asked about the contributions, John stated: "I don’t know about
that. My dad takes the money out of our accounts."” Attachment 1

at 1; Alex Knott, Members Cash In on Kid Contributions, Roll Call,

June 5, 1995, at A-1. John had never heard of the "Contract with
America" and did not know whether Senator Thompson is a Republican
or Democrat, but he did say "I guess I'm into politics a little."
Id. at A-24. Joseph Baxter, John’s slightly older brother, also
has made political contributions. He stated: "I’ve heard that
I've given money to Lamar Alexander and to Fred Thompson, but I
don’t know how much I gave them." 1Id. Their older sisters,
Jennifer, age 12, and Elizabeth, age 14, also made contributions.
William Baxter, their father, is gquoted as saying "We have
custodial accounts set up for all of our children."™ 1d.
According to the article, Mr. Baxter explained that the money has
been accumulated through inheritance and annual gifts from the
parents. The article notes that Mr. Baxter said that he has
control of the money in the accounts and has made some of the
withdrawals for the children’s political contributions. According
to FEC disclosure reports, each of the four Baxter children have

donated $3,000 in the past year: $1,000 to Tennesseans for
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Thompson for its primary and general election campaigns on
August 4 and September 19, 1994; and $1,000 to Alexander for
President on March 31, 1995. Their father had previously "maxed
out" in his contributions to the Thompson primary and general
election campaigns and the Lamar Alexander presidential committee.
Their mother, Virginia Baxter, had previously "maxed out" in her
contributions to the Thompson primary committee and had
contributed $500 to the Thompson general election campaign.

The following chart summarizes contributions made by the
Baxter children and their ages at the time the contributions were

made:

CONTRIBUTOR

Baxter,
Baxter,
Baxter,
Baxter,
Baxter,
Baxter,
Baxter,
Baxter,
Baxter,
Baxter,
Baxter,
Baxter,

children’s

Elizabeth R.
Elizabeth R.
Elizabeth R.
Jennifer L.
Jennifer L.
Jennifer L,
John Robert
John Robert
John Robert
Joseph P.
Joseph P.
Joseph P.

Even if the money for the contributions came from the

RECIPIENT DATE

Thompson P
Thompson G
Alexander P
Thompson P
Thompson G
Alexander P
Thompson P
Thompson G
Alexander P
Thompson P
Thompson G
Alexander P

P = primary; G = general

8/4/94
9/19/94
3/31/95
8/4/94
9/19/94
3/31/95
8/4/94
9/19/94
3/31/95
8/4/94
9/19/94
3/31/95

AMOUNT

$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000

AGE

14
14
14
12
12
12
8

8

9

10
10
10

"custodial accounts,” there is a sufficient basis to

conclude that these children did not knowingly and voluntarily

decide to make these contributions and that the funds contributed

were not owned or controlled exclusively by them.

Specifically,

the Roll Call article reports that the children are young and

mostly without knowledge about the transactions;

it was reported

that the father acknowledges having control of the accounts and
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making some of the withdrawals for the political contributions;
and, according to the public record, the contributions in the
names of the four children were all made on the same date.

At this stage, this Office is assuming that both parents of
these children -- and each of the other sets of children discussed
in this report -- made decisions jointly on behalf of the
children, including the decision to make the contributions at
issue, In each case, both parents made contributions to the same
candidates who received the contributions in the names of their
children, and usually these contributions were made close in time
to the contributions made in the names of the children. 1In
addition, in each of these cases both parents had also "maxed out"
to at least one of the committees that received those
contributions.

Based upon the foregoing, this Office recommends that the
Commission find reason to believe that Virginia Baxter and william

Baxter violated 2 U.S.C. § 44lfl by making contributions in the

1. If the Baxter children’s contributions were drawn from
accounts in which the proceeds were either owned or controlled by
a minor child, there may have been no violation of the Act. The
Regulation only lists those elements which must be satisfied for a
contribution to be made by a minor child; it does not state the
consequences of a contribution made in the name of a minor child
which does not meet the elements required by 11 C.F.R.

§ 110.1(i)(2). 1In this case, however, Mr. Baxter states that the
money came from "custodial accounts set up for all of our
children." 1Id. Apparently the parents have joint control and
probably joint ownership of custodial accounts with their
children. 1In discovery, this Office will examine the source of
the money in the accounts from which the contributions were made,
the ownership and control of these accounts, and the extent of the
involvement of the children in the decision to make contributions.




name of another.z Further, in light of the total amount of

contributions apparently given in the children’s names to each
campaign, in addition to the amounts the parents had also given
directly to the same committees, we recommend that the Commission
find reason to believe that Virginia Baxter and William Baxter
violated 2 U.S.C. § 44la(a)(1)(A) by making excessive
contributions.

The Hersheys

According to Roll Call, Loren and Birgit Hershey’s three
children -- Alexander L. Hershey, Amelia B. Hershey, and Samuel
Hershey -- have collectively contributed $10,000 since 1992, Each
contributed $1,000 to the Byrne for Congress primary and general
election campaigns in June and November, 1994, and $1,000 to the
Robb for Senate general election campaign on November 7, 1994, 1In
addition, Amelia contributed $1,000 to the Clinton for President
primary committee on March 31, 1992, when she was eight. Mr. and
Mrs. Hershey also contributed the statutory maximum to the Byrne
primary committee, the Byrne general election committee (on the
same day as the contributions made in the names of their
children), the Robb general election committee, and the Clinton
primary committee (on the same day as the contribution made in
Amelia’s name). According to the article, Mr. Hershey "says that

his children made their donations knowingly and willfully and that

2l We specifically do not make a corresponding recommendation
vis a vis the children in this family or the other families
discussed in this report because the available record does not
indicate that the children participated in any meaningful way in
the making of the contributions.




.

‘they participated in the decisions’ to make contributions to the
campaigns." 1Id.
The following chart summarizes contributions made by the
Hershey children and the reported age of Amelia at the time the
contributions were made, (the ages of the other children are not
yet known):
Hershey, Alexander Byrne P 6/15/94 $1,000
Hershey, Alexander Byrne G 11/2/94 $1,000
Hershey, Alexander Robb G 11/7/94 $1,000
Hershey, Amelia B. Clinton 3/31/92 $1,000
Hershey, Amelia B. Byrne P 6/16/94 $1,000
Hershey, Amelia B. Byrne G 11/2/94 $1,000
Hershey, Amelia Robb G 11/7/94 $1,000
Hershey, Samuel Byrne P 6/16/94 $1,000
Hershey, Samuel B. Byrne G 11/2/94 $1,000
Hershey, Samuel B. Robb G 11/7/94 $1,000
P = primary; G = general
Because of the young age of Amelia, the fact that all of the
children’s contributions were made at the same time, and the

parents had given the maximum amount permitted to each of the same

candidates, it appears that these contributions were made by the

parents. In addition, it is worth noting that although

Mr. Hershey contends that his children made their donations
knowingly, he makes no attempt to explain how his children
acquired or had access to this kind of money. Accordingly, this
Office recommends that the Commission find reason to believe that
Birgit Hershey and Loren Hershey violated 2 U.S.C. § 441f by
making contributions in the name of another. Further, in light of
the total amount of contributions apparently given in the
children’s names to each campaign, in addition to the amounts the
parents had also given directly to the same committees, we

recommend that the Commission find reason to believe that Birgit
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Hershey and Loren Hershey violated 2 U.S.C. § 441la(a)(1l)(A) by
making excessive contributions.

The Hitchcocks

One year old Spencer Hitchcock and three year old Peter
Hitchcock made contributions to Congressman Steve Latourette’s
1994 campaign. Their father, Christopher P. Hitchcock, is
reported as stating: "As their father, I’m responsible for their
decisions and I can say it was a good decision." Attachment 1

at 3; Below the Beltway, Political Finance & Lobby Reporter,

June 14, 1995 at 10. According to FEC records, the two boys made
$1,000 contributions to the general election campaign of
Latourette for Congress Committee on October 19, 1994, and Spencer
also made an additional $1,000 contribution on that date to the
committee for its primary campaign. The day before, their father
had contributed the maximum amount to Latourette for Congress
Committee for both the primary and general elections. The
children’s mother, Martha F. Hitchcock, also contributed $1,000 to
the committee for the primary and general elections on October 30,
1994.

The following chart summarizes contributions made by the
Hitchcock children and their ages at the time the contributions

were made:

CONTRIBUTOR RECIPIENT DATE AMOUNT AGE

Hitchcock, Peter Latourette P 10/19,/94 $1,000
Hitchcock, Spencer Latourette P 10/19/94 $1,000
Hitchcock, Spencer Latourette G 10/19/94 $1,000

P = primary; G = general
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Obviously, one and three year old children cannot knowingly
and voluntarily decide to make such contributions; in fact,
according to the news article, their father does claim
responsibility for their "decisions." Mr. Hitchcock does not
explain, however, his children’s source of funds for these
contributions. Finally, as noted, both parents had also "maxed
out" to the Latourette for Congress Committee. Accordingly, this
Office recommends that the Commission find reason to believe that
Christopher Hitchcock and Martha Hitchcock violated
2 U.S.C. § 441f by making contributions in the name of another.
Further, in light of the total amount of contributions apparently
given in the children’s names, in addition to the amounts the
parents had also given directly to the same committee, we
recommend that the Commission find reason to believe that
Christopher Hitchcock and Martha Hitchcock violated 2 U.S.C.

§ 44l1a(a)(1)(A) by making excessive contributions.

The Croopnicks

The Roll Call article also discusses contributions made in
the names of students. According to the article, twenty-four year
old graduate student Jennifer Croopnick was "surprised” to learn
that she had donated $1,000 to Representative Joe Kennedy. She
reportedly stated: "I don’t know what you’re talking about. I
never donated money for any campaigns. I don’t have much money."
Id. The article further reports that she said she had not
personally donated any money for political campaigns in the past

and stated: "I'm not exactly sure how those donations were made.

My father probably made the donations in my name."” 1Id.




According to FEC disclosure reports, the Croopnick family

-10-

has made a total of $10,650 in contributions to Congressman
Kennedy’s campaigns since 1988. Pertinent to the contributions at
issue here, on March 8, 1993, Jennifer and her parents, Steven and
Bonnie Croopnick, each gave $1,000 to Representative Kennedy'’s
1994 primary campaign. Similarly, Jennifer, her sister,
Jacqueline, and their father are also reported as giving $1,000
each to Representative Kennedy'’s 1990 general election campaign;
the sisters made their contributions on the same day, October 16,
1990. Finally Jacqueline, whose listed occupation is also
student, made a $1,000 contribution to Representative Kennedy'’s
1992 primary campaign on December 9, 1991.3

The following chart summarizes contributions made by
Jacqueline and Jennifer Croopnick and Jennifer’s age at the time

the contributions were made:

CONTRIBUTOR RECIPIENT DATE AMOUNT

Croopnick, Jacqueline Kennedy G 10/16,/90 $1,000

Croopnick, Jacqueline Kennedy P 12/9/91 $1,000

Croopnick, Jennifer Kennedy G 10/16/90 $1,000

Croopnick, Jennifer Kennedy P 3/8/93 $1,000

P = primary; G = general
Although Jennifer is now 24 and presumably capable of making

a knowing and voluntary contribution, she states that she has
never done so and has not had the funds to make such
contributions. Because of the disavowal by Jennifer, the

substantial and "maxed out" contributions made by the parents to

3. Steven Croopnick also contributed an additional $3,650 in
total to Representative Kennedy’s 1994 and 1992 general election
campaigns and 1992, 1990, and 1988 primary election campaigns.
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Ccongressman Kennedy’s campaigns, and the commonalty of the dates
when the contributions were made by the parents and their
children, it appears that these contributions were made by the
parents. Accordingly, this Office recommends that the Commisgsion
find reason to believe that Bonnie Croopnick and Steven Croopnick
violated 2 U.S.C. § 441f by making contributions in the name of
another. Further, in light of the total amount of contributions
apparently given in the names of Jacqueline and Jennifer
Croopnick, in addition to the amounts the parents had also given

directly to the same committee, we recommend that the Commission

find reason to believe that Bonnie Croopnick and Steven Croopnick

violated 2 U.S.C. § 44la(a)(1)(A) by making excessive

contributions.

In an effort to expedite the handling of this matter, this
Office further recommends that the Commission open a separate MUR
for each separate group of Respondents. If at a later date the
recipient committees are implicated in any of these matters, this
Office may also recommend opening a separate MUR for each of them.
II1I. DISCOVERY

1t appears that further investigation is warranted in this
matter. To expedite the investigation, this Office recommends
that the Commission approve the attached Subpoenas for the
Production of Documents and Answers to Interrogatories.

Attachment 3.




RECOMMENDATIONS

1. Find reason to believe that Virginia Baxter and
William Baxter violated 2 U.S.C. §§ 441a(a)(1)(A)
and 441f and open a separate MUR pertaining to these
respondents.

Find reason to believe that Bonnie Croopnick and
Steven Croopnick violated 2 U.S.C. §§ 44l1la(a)(1)(A)
and 441f and open a separate MUR pertaining to these
respondents.

Find reason to believe that Birgit Hershey and

Loren Hershey violated 2 U.S.C. §§ 44la(a)(1)(a)

and 441f and open a separate MUR pertaining to these
respondents.

Find reason to believe that Christopher Hitchcock

and Martha Hitchcock violated 2 U.S.C. §§ 44la(a)(1l)(A)
and 441f and open a separate MUR pertaining to these
respondents.

Approve the attached Factual and Legal Analyses.
Approve the appropriate letters.

Approve the attached Subpoenas for the Production of
Documents and Answers to interrogatories to Virginia
Baxter and William Baxter; Bonnie Croopnick and Steven
Croopnick; Birgit Hershey and Loren Hershey; and
Christopher Hitchcock and Martha Hitchcock.

Lawrence M. Noble
General Counsel

Date

“wiis

Associa¥Ye General Counsel

Attachments:

l. Newspaper Articles

2. Factual and Legal Analyses

3. Proposed Subpoenas for the Production of Documents and
Answers to Interrogatories.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Virginia Baxter;2 murR 4252
William Baxter;

Staven Coudgnighss TR JEE3
A
rigcopuer BiicheodkDn 42 55

Pre-MUR 318

W W’ ® e’ S S N Y P

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on September 6, 1995, the
Commission decided by a vote of 6-0 to take the following
actions in Pre-MUR 318:

- 18 Find reason to believe that Virginia Baxter
and William Baxter violated 2 U.S.C.
$S 44la(a) (1) (A) and 441f and open a separate->IMUR 4Z5¢
MUR pertaining to these respondents.

Find reason to believe that Bonnie Croopnick ) m( R 4y2s 3
and Steven Croopnick violated 2 U.8.C.

§§ 44la(a) (1) (A) and 441f and open a separate

MUR pertaining to these respondents.

Find reason to believe that Birgit Hershey — MuR. d 2-5“"
and Loren Hershey violated 2 U.S.C.

§§ 441a(a) (1) (A) and 441f and open a separate

MUR pertaining to these respondents.

Find reason to believe that Christopher

Hitchcock and Martha Hitchcock violated —> MUR {255
2 U.S.C. 88 441a(a) (1) (A) and 441f and open a

separate MUR pertaining to these respondents.

(continued)




Federal Election Commission
Certification for Pre-MUR 318
S8eptember 6, 1995

Approve the Factual and Legal Analyses, as
recommended in the General Counsel's Report
dated August 30, 1995.

Approve the appropriate letters, as
recoumended in the General Counsel's Report
dated August 30, 1995.

Approve the Subpoenas for the Production of
Documents and Answers to interrogatories to
Virginia Baxter and William Baxter; Bonnie
Croopnick and Steven Croopmnick; Birgit
Hershey and Loren Hershey; and Christopher
Hitchcock and Martha Hitchcock, as
recommended in the General Counsel's Report
dated August 30, 1995.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., Aug. 31, 1995 11:37 a.m.
Circulated to the Commission: Thurs., Aug. 31, 1995 4:00 p.m.
Deadline for vote: Wed., Sep. 06, 1995 4:00 p.m.

bixr




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

September 12, 1995

CERTIFIED HMAIL
RETURN RECEIPT REQUESTED

Virginia Baxter and wWilliam Baxter
3901 Sam Cooper Lane
Knoxville, TN 37918

RE: MUR 4252
Virginia Baxter and William Baxter

Dear Ms. Baxter and Mr. Baxter:

On September 6, 1995, the Federal Election Commission
found that there is reason to believe you violated
2 U.S.C. §§ 441a(a)(1)(A) and 441f, provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Statements should be submitted under oath. All responses
to the enclosed Order to Submit Written Answers and Subpoena to
Produce Documents must be submitted within 30 days of your receipt
of this order and subpoena. Any additional materials or
statements you wish to submit should accompany the response to the
order and subpoena. 1In the absence of additional information, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, requests for

Celebrating the Cormmission s J0th Anninernsan

YESTERDAY. TODAY AND TOMORROMW
DEDICATED TO KEEPING THE PUBLIC INFORMED




virginia Baxter and william Baxter
Page 2

pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Stephan Kline,
the attorney assigned to this matter, at (202) 219-3690.

ETIIY,

Danny Fee McDonald
Chairman

Enclosures

Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form




BEFPORE THE PFEDERAL ELECTION COMMISSION

In the Matter of

MUR 4252
Virginia Baxter and
William Baxter

SUBPOENA TO PRODUCE DOCUMENTS
ORDER UBMIT WRITT S

Virginia Baxter and William Baxter

3901 Sam Cooper Lane

Knoxville, TN 37918

Pursuant to 2 U.S.C. § 437d(a)(l) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order and
subpoenas you to produce the documents requested on the attachment
to this Subpoena. Legible copies which, where applicable, show
both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

Order and Subpoena.




NUR 4252 .
Virginia Baxter and William Baxter
page 2

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this/

day of
September, 1995.

For the Commission,

..., NS4

nny ZEe McDonald
Chairman

ATTEST:

e W, ons
ry to the Commission

Attachments
Questions and Document Requests




MUR 4252 , .
virginia Baxter and William Baxter
page 3

INSTRUCTIONS

In answering these interrogatories and requests for
roduction of documents, furnish all documents and other
nformation, however obtained, including hearsay, that is in

possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

If you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the gurpose of these discovcrg requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" or "your"™ shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all officers, employees, agents or attorneys thereof.

"Person” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean to state
the nature or type of document (e.qg., letter, memorandum), the
date, if any, appearing thereon, Ege date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, and the
number of pages comprising the document.

"Identify" with respect to a person shall mean to state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, and the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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BEFORE THE FEDERAL ELECTION COMMISSION
INTERROGATORIES AND REQUESTS FOR DOCUMENTS
MUR 4252

Virginia Baxter
William Baxter

1. Please list the full name and birthday (including year
of birth) of each of your children and step-children.

2. Senator Fred Thompson’s 1994 primary and general
election disclosure reports list $1,000 contributions made to each
campaign by Elizabeth Baxter, Jennifer Baxter, John Baxter, and
Joseph Baxter. For each of these contributions (8 in total):

a. Please identify all of the persons who were involved
in making the decision to contribute to Senator
Thompson’s campaign.

b. Please describe the circumstances under which the
decision to make the contribution was made, including
the nature of involvement of the named contributor, and
state when the decision was made.

c. Please state whether the decision was made in
response to a solicitation. 1If so, please describe the
circumstances of the solicitation; please identify the
person who solicited the contribution; please describe
when and where the solicitation was made; and please
provide a copy of the solicitation.

d. Please produce copies of all checks or other
instruments used to make the contribution.

e. Please identify every account from which the funds
were used to make the contribution. For each and every
account:

i. Please identify the account number, the bank or
other financial institution at which the account is
located, and the name under which the account is
held.

ii. Please identify the type of account and state
whether the account is a trust. 1If it is a trust
account, please identify the type of trust and
please identify all trustees and all beneficiaries
of the trust.
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Virginia Baxter and William Baxter

page 6

3.

iii. Please identify all of the individuals who
are permitted to make withdrawals from the account.
If the account is held in the name of a child, may
that child make withdrawals from that account on
his or her own signature and without seeking
anyone’s permission?

iv. Please identify all of the sources of funds
for the account.

Presidential candidate Lamar Alexander’s 1995 disclosure

refort lists $1,000 contributions made to his primary campaign by
Elizabeth Baxter, Jennifer Baxter, John Baxter, and Joseph Baxter.
For each of these contributions (4 in total):

a. Please identify all of the persons who were involved
in making the decision to contribute to Lamar
Alexander’s campaign.

b. Please describe the circumstances under which the
decision to make the contribution was made, including
the nature of involvement of the named contributor, and
state when the decision was made.

c. Please state whether the decision was made in
response to a solicitation. If so, glease'descglbe the
circumstances of the solicitation; please identify the
person who solicited the contribution; please describe
when and where the solicitation was made; and please
provide a copy of the solicitation.

d. Please produce copies of all checks or other
instruments used to make the contribution.

e. Please identify every account from which the funds
were used to make the contribution. For each and every
account:

i. Please identify the account number, the bank or
other financial institution at which the account is
located, and the name under which the account is
held.

ii. Please identify the type of account and state
whether the account is a trust. If it is a trust
account, please identify the type of trust and
please identify all trustees and all beneficiaries
of the trust.
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iii. Please identify all of the individuals who
are permitted to make withdrawals from the account.
If the account is held in the name of a child, may
that child make withdrawals from that account on
his or her own signature and without seeking
anyone’s permission?

iv. Please identify all of the sources of funds
for the account.

4. Please list all other contributions made in the names of
your children and stepchildren to candidates and party committees,
aside from those identified in Interrogatories 2 and 3. For each
such contribution:

a. Please identify all of the persons who were involved
in making the decision to contribute.

b. Please describe the circumstances under which the
decision to make the contribution was made, including
the nature of involvement of the named contributor, and
state when the decision was made.

c. Please state whether the decision was made in
response to a solicitation. 1If SO, Yleauo descgibe the
circumstances of the solicitation; please identify the
person who solicited the contribution; please describe
when and where the solicitation was made; and please
provide a copy of the solicitation.

d. Please produce copies of all checks or other
instruments used to make the contribution.

e. Please identify every account from which the funds
were used to make the contribution. For each and every
account:

i. Please identify the account number, the bank or
other financial institution at which the account is
located, and the name under which the account is
held.

ii. Please identify the type of account and state
whether the account is a trust. If it 1s a trust
account, please identify the type of trust and
please identify all trustees and all beneficiaries
of the trust.

iii. Please identify all of the individuals who
are permitted to make withdrawals from the account,
If the account is held in the name of a child, may
that child make withdrawals from that account on
his or her own signature and without seeking
anyone’s permission?
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iv. Please identify all of the sources of funds
for the account.




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Virginia Baxter MUR 4252
William Baxter

Is GENERATION OF MATTER

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).

II. FACTUAL AND LEGAL ANALYSIS

A. Legal Framework

The Federal Election Campaign Act of 1971, as amended, (the

"Act") limits contributions by an individual to a federal
candidate and his or her authorized political committees to $1,000
per election. 2 U.S.C. § 44la(a)(1l)(A). The Act also prohibits
any person from making a contribution in the name of another
person or knowingly permitting his or her name to be used to
effect such a contribution. 2 U.S.C. § 441f. Further, no person
shall knowingly help or assist any person in making a contribution
in the name of another. 2 U.S.C. § 441f and 11 C.F.R.
§ 110.4(b)(1)(iii). The term "contribution” includes any gift,
subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any
election for Federal office. 2 U.S.C. § 431(8)(A).

Pursuant to 11 C.F.R. § 110.1(i)(2), a minor child (a child

under 18 years of age) may contribute up to $1,000 to a candidate




for an election if: (1) the decision to contribute is made

-3

knowingly and voluntarily by the minor child; (2) the funds,

goods, or services contributed are owned or controlled exclusively

by the minor child, such as income earned by the child, the
proceeds of a trust for which the child is a beneficiary, or a
savings account opened and maintained exclusively in the child’s
name; and (3) the contribution is not made from the proceeds of a
gift, the purpose of which was to provide funds to be contributed,
or is not in any other way controlled by another individual,

B. Analysis

Nine-year old John Baxter allegedly donated $2,000 to Fred
Thompson’s 1994 Senate race. According to a news article printed
in Roll Call, when asked about the contributions, John stated: "I
don‘t know about that. My dad takes the money out of our

accounts.” Alex Knott, Members Cash In on Kid Contributions, Roll

Call, June S, 1995, at A-1. John had never heard of the "Contract
with America" and did not know whether Senator Thompson is a
Republican or Democrat, but he did say "I quess I'm into politics
a little." 1d. at A-24. Joseph Baxter, John's slightly older
brother, also has made political contributions. He stated: "I'’ve
heard that I’ve given money to Lamar Alexander and to Fred
Thompson, but I don’t know how much I gave them." 1Id. Their
older sisters, Jennifer, age 12, and Elizabeth, age 14, also made
contributions.

Wwilliam Baxter, their father, is quoted as saying "We have
custodial accounts set up for all of our children." 1Id.

According to the article, Mr. Baxter explained that the money has
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been accumulated through inheritance and annual gifts from the
parents. The article notes that Mr. Baxter said that he has
control of the money in the accounts and has made some of the
withdrawals for the children’s political contributions. According
to FEC disclosure reports, each of the four Baxter children have
donated $3,000 in the past year: $1,000 to Tennesseans for
Thompson for its primary and general election campaigns on
August 4 and September 19, 1994; and $1,000 to Alexander for
President on March 31, 1995. Their father had previously "maxed
out” in his contributions to the Thompson primary and general
election campaigns and the Lamar Alexander presidential committee.
Their mother, Virginia Baxter, had previously "maxed out" in her
contributions to the Thompson primary committee and had
contributed $500 to the Thompson general election campaign.

The following chart summarizes contributions made by the

Baxter children and their ages at the time the contributions were

made:

CONTRIBUTOR RECIPIENT DATE AMOUNT AGE

Baxter, Elizabeth R. Thompson P 8/4/94 $1,000 14
Baxter, Elizabeth R. Thompson G 9/19/94 $1,000 14
Baxter, Elizabeth R. Alexander P 3/31/95 $1,000 14
Baxter, Jennifer L. Thompson P 8/4/94 $1,000 12
Baxter, Jennifer L. Thompson G 9/19/94 $1,000 12
Baxter, Jennifer L. Alexander P 3/31/95 $1,000 12
Baxter, John Robert Thompson P 8/4/94 $1,000 8

Baxter, John Robert Thompson G 9,/19/94 $1,000 8

Baxter, John Robert Alexander P 3/31/95 $1,000 9

Baxter, Joseph P. Thompson P 8/4/94 $1,000 10
Baxter, Joseph P. Thompson G 9/19/94 $1,000 10
Baxter, Joseph P. Alexander P 3/31/95 $1,000 10

P = primary; G = general




Even {f the money for the contributions came from the
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children’s "custodial accounts," there is a sufficient basis to
conclude that these children did not knowingly and voluntarily
decide to make these contributions and that the funds contributed
were not owned or controlled exclusively by them. Specifically,
the Roll Call article reports that the children are young and
mostly without knowledge about the transactions; it was reported
that the father acknowledges having control of the accounts and
making some of the withdrawals for the political contributions;
and, according to the public record, the contributions in the
names of the four children were all made on the same date.
Therefore, there is reason tc believe that virginia Baxter
and William Baxter violated 2 U.S.C. § 441f by making
contributions in the name of another. Further, in light of the

total amount of contributions apparently given in the names of the

children, in addition to the amounts the parents had also given

directly to the same committees, there is reason to believe that
Virginia Baxter and William Baxter violated 2 U.S.C.

§ 441a(a)(1)(A) by making excessive contributions,




LAW OFPICES

WILLIAMS 8 CONNOLLY 3 F ’
725 TWELFTH STREET, N.V. RNy
WASHINGTON, D. C. 20005 IDWARD BENNITY WILIAMS (1989- 1900}
PANL B. COMNGULLY (1000-1 978)
MICHAEL R. POMPEO (202) 434-5000
02) 434-5914 FAX @02) 434-5029

September 26, 1995

A

Raren White, Bsq.
Federal Election Commission
999 E. Street, N.W.

= Washington, D.C. 20463

Re:
Dear Ms. White:

Enclosed please find the designation of counsel form
M for Mr. and Mrs. Baxter in matter MUR 4252. As we discuassed
yesterday, we will forward the original, signed form to you
within the next couple of days.

Should you have any questions, please do not hegitate
< to call Lon Musslewhite (202/434-5074) or me at the number shown
above.

Sincerely.

el R. Poupeo

MRP/ksc
Bnclosure
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Loa B, Messiendits
Micheo! R, Bemgos

Wiifissus & Comoilly
725 12th Suecet, N.W.
Washingion, DC 20005

TELEPHONR: (202) 434-5000

The sbove named individusis are horsby desiguated as oar counsel and are
suthorized %0 receive any notifications and other commmmications from the Comniesion and
0 act on our balwif before the Commission.

e ke /oK
%' ‘ald %E 5;4

Whiiam Baxter
Virginia Baxter

3901 Sam Cooper Lane
Knoxville, TN 37918

(423) 6384551
(423) 573-1917




LAW OFFICES
WILLIAMS 8 CONNOLLY
725 TWELFTH STREET, N.V.

WASHINGTON, D. C. 20008 EPWARD BENUETT WILLIAMS (1080 1088)
ML, B QOMNOLLY (ISR 1P
MICHAEL R. POMPEO Q0 434-5000

(202) 434-5914 FAX (202) 434-5029

October 13, 1995

YIA TELECOPY

Stephan Kline, Eaq.

Office of the General Counsel
Fedaral Election Commigeion
999 E. Street, N.W.
Washington, D.C. 20463

Re: NUR 4252: Vixginia Baxter and William Baxtex
Dear Mr. Kline:

We hereby request an extension of time to respond to
the Requests for Production of Documents and Interrogatories that
vere mailed from your office on September 12, 1995S. We had
previously expected to be able to respond to these materials on
October 13, 1935. However, because we have not yet been able to
review all of the records relating to this matter, we ask for a
short extension to submit these responses on October 20, 199S.

Should you have any questions, please do not hesitate

to call Lon Musslewhite (202/434-5074) or me at the number shown
above.

Sincerely,

7'{
Michgel R. P o




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

VIA PACSINILE and PFPIRST CLASS MAIL October 13, 1995

Michael R. Pompeo, Esqg.

Williams & Connolly

725 Twelfth Street, N.W.
washington, D.C. 20005

RE: MUR 4252
Virginia Baxter
William Baxter

Dear Mr. Pompeo:

This is in response your letter received today, requesting a
one-week extension to respond to this Office’s Subpoena to Produce
Documents and Order to Submit Written Answers in the
above-captioned matter. Although we do not routinely grant
extensions within five days of a required response, after
considering the circumstances presented in the letter, the Office
of General Counsel has granted the requested extension.

Accordingly, your response is due by the close of business on
October 20, 1995.

I1f you have any questions, please contact me at (202)
219-3690.

Sincerely,

Stephan 0. Kline
Attorney

Ceiebrating the Commission s 20th Annnprsary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




LAW OFFICES

WILLIAMS 8 CONNOLLY .
725 TWELFTH STREET. N . G128 JsPN'S

WASHlNCTON, D C 20005 EDWARD BENNETT WILLIAMS (1920 10a8)

PAUL R CONNOLLY (1822 1u/n)
M« HAEL R POMPEO (202) 434-5000

S202) 4 Ny
‘ 44914 FAX (202) 434-5029

October 20, 1995

VIA HAND DELIVERY

Stephan Kline, Esq.

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 4252: Virginja Baxter and William Baxter

Dear Mr. Kline:

I enclose herewith three copies of the Production of
Documents and Responses of Virginia Baxter and William Baxter In
Respconse to the Federal Election Commission’s Subpoena to Produce
Documents and Order To Submit Written Answers in the above-
referenced matter.

Should you have any questions, please do not hesitate
to call Lon Musslewhite (202/434-5074) or me at the number shown
above.

Sincerely, //7

7 iy

MRP/ksc




BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter of

Virginia Baxter and MUR 4252
William Baxter

PRODUCTION OF DOCUMENTS AND RESPONSES OF VIRGINIA
BAXTER AND WILLIAM BAXTER IN RESPONSE TO THE
FEDERAL ELECTION COMMISSION’S SUBPOENA
TO PR NTS AND ORDER

Submitted by
Williams & Connolly

Lon E. Musslewhite
Michael R. Pompeo

725 Twelfth Street, N.W.
Washington, D.C., 20005

Attorneys for Virginia
and William Baxter




PRODUCTION OF DOCUMENTS AND RESPONSES OF
VIRGINIA BAXTER AND WILLIAM BAXTER TO INTERROGATORIES FROM

THE FEDERAL ELECTION COMMISSIONINMUR 4252
Virginia Baxter and William Baxter (hereinafter "the Baxters® or

*Respondents”) object to each and every interrogatory and request for production of

documents to the extent that it calls for information protected by the attorney-client privilege

and work product doctrine. This general objection is hereby incorporated into each of
Respondents’ specific responses below. The Baxters hereby respond to the Federal Election
Commission’s ("FEC") interrogatories and requests for production of documents dated

September 12, 1995 as follows:

Please list the full name and birthday (including year of birth) of each of
your children and step-children.

RESPONSE:
Name Date of Birth

Elizabeth Rae Baxter 08/15/80
Jennifer Lee Baxter 06/20/82
Joseph Patrick Baxter 01/25/84
John Robert Baxter 10/10/85

INTERROGATORY NO. 2:

Senator Fred Thompson’s 1994 primary and general election disclosure
reports list $1,000 contributions made to each campaign by Elizabeth Baxter, Jennifer
Baxter, John Baxter, and Joseph Baxter. For each of these contributions (8 in total):

a. Please identify all of the persons who were involved in making the
decision to contribute to Senator Thompson’s campaign.




Contributions of Elizabeth Baxter to the campaign of Senator Thompson:
Elizabeth Baxter.

Contributions of Jennifer Baxter to the campaign of Senator Thompson:
Jennifer Baxter.

Contributions of Joseph Baxter to the campaign of Senator Thompson: Joseph
Baxter.

Contributions of John Baxter to the campaign of Senator Thompson: John
Baxter.

Additionally, both William and Virginia Baxter were involved in providing
information relating to the decision of each child to contribute to the Campaign of Senator
Thompson.

b. Please describe the circumstances under which the decision to make the
contribution was made, including the nature of the involvement of the named
contributor, and state when the decision was made.

RESPONSE:

The Baxter children have, in part because of their parents’ involvement in
various campaigns, had substantial opportunity to become interested in government and
political campaigns. The discussion of political events, most often about Tennessee state and
local politicians and Tennessee’s Congressional and Senatorial candidates, has been a
common occurrence in the Baxter household. The children have attended various receptions
for candidates held in the Baxter home and political events at city parks and other locations.

Indeed, the Baxter home has frequently been the site of receptions for
candidates including a kick-off rally and reception for the 1987 Knoxville mayor’s race,
fund-raisers in 1989 and 1993 for Knoxville city council candidates, and a reception for
George W. Bush, the President’s son, in the fall of 1992. The children have often had an
opportunity to meet and converse with the candidates at these events. The children also had
the opportunity to accompany their parents to the Republican National Convention in
Houston, Texas in 1992. Following this trip, the children had become so interested in the
1992 campaign season that a nightly quiz at the dinner table became the source of both
competition and fun for the Baxter children.

It is against this background that the children’s decision to contribute to the
Thompson campaign occurred. Prior to each child making their decision to contribute to the
campaign of Senator Thompson, each child had met with Mr. Thompson on several




occasions. The first meeting between the children and Mr. Thompson occurred in November
of 1993 at a reception held in the Baxter home. Subsequent to that meeting with Mr.
Thompson, the children had contact with Mr. ‘l'hompson at other receptions at their home
and on several occasions at Mr. Thompson’s various campalgn events. These opportunities
resulted from William Baxter’s active role as a campaign and fund-raising volunteer for Mr.

Thompson’s campaign.

These encounters with Mr. Thompson led each child to discuss the campaign
and its progress with their parents frequently. These discussions included topics such as
upcoming fund-raising events, their dates and locations, and who the guest speakers at the
events were scheduled to be, as well as more general discussions about how the campaign
was progressing.

All four of the children became very interested in learning how they might be
able to support Mr. Thompson’s efforts. The Baxters discussed with the children the
possibility of putting up yard signs, distributing campaign literature and bumper stickers, and
other types of volunteer work. As a result of the children’s expression of interest, William
Baxter discussed with each child the possibility of the children deciding that they wanted to
contribute funds to the campaign from their personal custodial accounts.

William Baxter also discussed with each child the amounts that they were
permitted to contribute under the law. As none of the children had previously contributed
funds to a political campaign, the parents believed it was important that the children have as
much information as possible upon which to base their decision whether or not to contribute

to Mr. Thompson’s campaign. The children, because of their contact with Mr. Thompson
and their personal interest in the outcome of the Senate race, each decided that they desired
to help the campaign by making a contribution. The decisions to contribute were made
shortly before funds were withdrawn from each child’s personal account.

The actual execution of the documents required to effect the children’s
decisions was performed by William Baxter. He was the custodian of the funds that the
children decided to use to make the contributions. These accounts, established under the
Tennessee Uniform Gifts to Minors Act, were owned by each of the children in their
entirety. A cover letter to Tennesseans for Thompson accompanied the checks from the
children’s accounts. See Exhibit 1. This letter made clear that the contributions were being
made by each of the children based upon the child’s desire to make such contribution.

Following the initial primary campaign contributions made by the children in
August of 1994, the children continued to be active in the campaign of Mr. Thompson.
They received regular correspondence from the campaign and were thereby kept in even
closer contact with the campaign’s efforts. The children have, of their own volition,
continued to make contributions to Senator Thompson with four of the children deciding to
make contributions to Senator Thompson’s general campaign in September of 1994 and three




of the children deciding to make primary campaign contributions to Mr. Thompson in March
of 1995.

c. Please state whether the decision was made in response to a
solicitation. If so, please describe the circumstances of the solicitation; please identify
the person who solicited the contribution; please describe when and where the
solicitation was made; and please provide a copy of the solicitation.

RESPONSE:

The children did not make their decision to contribute to Mr. Thompson’s
campaign in response to any solicitation.

d. Please produce copies of all checks or other instruments used to
make the contribution.

RESPONSE:

Copies of the checks that the children used to make their 1994 contributions to
the Thompson campaign identified in this interrogatory are attached hereto as Exhibit 2.

e. Please identify every account from which the funds were used to
make the contribution. For each and every account:

(i) Please identify the account number, the bank or other financial
institution at which the account is located, and the name under which the account is
held.

(i) Please identify the type of account and state whether the
account is a trust. If the account is a trust account, please identify all trustees and all
beneficiaries of the trust.

(iii) Please identify all of the individuals who are permitted to make
withdrawals from the account. If the account is held in the name of a child, may that
child make withdrawal from that account on his or her own signature and without
seeking anyone’s permission?

(iv) Please identify all of the sources of funds for the account.
RESPONSE:

The funds used to make contributions were drawn from following accounts,
each of which is established at J.C. Bradford and Company in Knoxville, Tennessee.




Contributions by Elizabeth R. Baxter:
Account Name:
William W. Baxter C/F

Elizabeth R. Baxter UTNUGTMA

Contributions by Jennifer L. Baxter:
Account Name: :
William W. Baxter C/F _
Jennifer L. Baxter UTNUGTMA

Contributions by Joseph P. Baxter:
Account Name:

William W. Baxter C/F —

Joseph P. Baxter UTNUGTMA

Contributions by John R. Baxter:

Account Name:
William W. Baxter C/F
John R. Baxter UTNUGTMA

These accounts are not trust accounts. The accounts have been established
under the Tennessee Uniform Gifts to Minors Act. The assets of the accounts are held
outright by the children, with William Baxter acting as custodian throughout the minority of
’ the child. Under state law, the custodian has authority to make withdrawals throughout the
child’s minority.

The funds contained in these accounts came from the gifts made by William
N and Virginia Baxter to the children over the past eleven years. The accounts of the three
oldest children were set up in 1984 following Joseph Baxter’s birth. John Baxter’s account
was established shortly after his birth in 1985. Additionally, some of the funds in each
account are the result of dividends and interest on funds contained in that account. As is
evidenced by the attached copies of the 1993, 1994, and 1995 annual statements for each
child’s account, substantial funds have been in each account since at least as early as the
beginning of 1993 — well before the time at which each child determined that they wished to
make a contribution. See Exhibit 6. As none of the children’s accounts had less than

at any time shown, the contributions, when made, comprised a relatively small
withdrawal from each account.




Presidential candidate Lamar Alexander’s 199$ disclosure report lists
$1,000 contributions made to his campaign by Elizabeth Baxter, Jennifer Baxter, John
Baxter, and Joseph Baxter. For each of these contributions (4 in total):

a. Please identify all of the persons who were involved in making the
decision to contribute to Lamar Alexander’s campaign.

RESPONSE:

Contributions of Elizabeth Baxter to the campaign of Senator Thompson:
Elizabeth Baxter.

Contributions of Jennifer Baxter to the campaign of Senator Thompson:
Jennifer Baxter.

Contributions of Joseph Baxter to the campaign of Senator Thompson: Joseph
Baxter.

Contributions of John Baxter to the campaign of Senator Thompson: John
Baxter.

Additionally, both William and Virginia Baxter were involved in providing
information relating to the decision of each child to contribute to the campaign of Lamar
Alexander.

b. Please describe the circumstances under which the decision to make the
contribution was made, including the nature of the involvement of the named
contributor, and state when the decision was made.

RESPONSE:

The Alexander campaign was scheduled to hold a fund-raising dinner in
Knoxville, Tennessee in April of 1995. William Baxter volunteered to assist the campaign’s
efforts to make the dinner a success. Tickets for the dinner were $1000 each. William
Baxter, in early 1995, told the children about the dinner and about Mr. Alexander’s
campaign for the Presidency. In a manner similar to that previously discussed in these
responses, see Response to Interrogatory 2.b supra, Mr. Baxter spoke with the children about
ways in which they might assist the campaign. After being informed that they could attend
the Knoxville dinner, the children decided that they each wished to contribute $1000 to the
campaign. They were very excited about this opportunity, having been told that they would
have an opportunity to meet with Mr. Alexander. Mr. Baxter, following the children’s
decision to make the contribution, transferred the funds from the children’s accounts to the




Alexander campaign. The children attended the Knoxville dinner and each had an
opportunity to meet and speak with Mr. Alexander.

c. Please state whether the decision was made in response to a
solicitation. If so, please describe the circumstances of the solicitation; please identify
the person who solicited the contribution; please describe when and where the
solicitation was made; and please provide a copy of the solicitation.

RESPONSE:

The children did not make their decision to contribute to Mr. Alexander’s
campaign in response to any solicitation.

d. Please produce copies of all checks or other instruments used to
make the contribution.

RESPONSE:

Copies of the checks that the children used to make their contributions to Mr.
Alexander’s campaign identified in this interrogatory are attached hereto as Exhibit 3.

e. Please identify every account from which the funds were used to
make the contribution. For each and every account:

(i) Please identify the account number, the bank or other financial
institution at which the account is located, and the name under which the account is
held.

(ii) Please identify the type of account and state whether the
account is a trust. If the account is a trust account, please identify all trustees and all
beneficiaries of the trust.

(iii) Please identify all of the individuals who are permitted to make
withdrawals from the account. If the account is held in the name of a child, may that
child make withdrawal from that account on his or her own signature and without

seeking anyone’s permission?

(iv)  Please identify all of the sources of funds for the account.

RESPONSE:

The funds used to make contributions were drawn from following accounts,
each of which is established at J.C. Bradford and Company in Knoxville, Tennessee.




Contributions by Elizabeth R. Baxter:

Account Name:
William W. Baxter C/F
Elizabeth R. Baxter UTNUGTMA

Contributions by Jennifer L. Baxter:

Account Name:
William W. Baxter C/F
Jennifer L. Baxter UTNUGTMA

Contributions by Joseph P. Baxter:

Account Name:
William W. Baxter C/F
Joseph P. Baxter UTNUGTMA

Contributions by john R. Baxter:

Account Name:
William W. Baxter C/F
John R. Baxter UTNUGTMA

These accounts are not trust accounts. The accounts have been established
under the Tennessee Uniform Gifts to Minors Act. The assets of the accounts are held
outright by the children, with William Baxter acting as custodian throughout the minority of
the child. Under state law, the custodian has authority to make withdrawals throughout the
child’s minority.

The funds contained in these accounts came from the gifts made by William
and Virginia Baxter to the children over the past eleven years. The accounts of the three
oldest children were set up in 1984 following Joseph Baxter’s birth. John Baxter’s account
was established shortly after his birth in 1985. Additionally, some of the funds in each
account are the result of dividends and interest on funds contained in that account. As is
evidenced by the attached copies of the 1993, 1994, and 1995 annual statements for each
child’s account, substantial funds have been in each account since at least as early as the
beginning of 1993 -- well before the time at which each child determined that they wished to
make a contribution. See Exhibit 6. As none of the children’s accounts had less than

#at any time shown, the contributions, when made, comprised a relatively small
withdrawal from each account.




Please list all other contributions made in the names of your children and
stepchildren to candidates and party committees, aside from those identified in
Interrogatories 2 and 3. For each such contribution:

The Baxters object to this interrogatory to the extent it suggests that any of the
contributions reported by either the Thompson or Alexander campaigns as having been made
by the Baxter children were merely "made in the names of" the Baxter children. The twelve
contributions identified in the FEC interrogatories, as well as those identified immediately
below, were made knowingly and voluntarily by the child who made the contribution.

RESPONSE:

Contributions of Elizabeth Baxter:

March 29, 1995: $1000 Thompson: 1996 Primary Campaign
Contributions of Jennifer Baxter:

March 29, 1995: $1000 Thompson: 1996 Primary Campaign
Contributions of Joseph Baxter:

March 29, 1995: $1000 Thompson: 1996 Primary Campaign

a. Please identify all of the persons who were involved in making the
decision to contribute.

RESPONSE:
Contributions of Elizabeth Baxter: Elizabeth Baxter.

Contributions of Jennifer Baxter: Jennifer Baxter.

Contributions of Joseph Baxter: Joseph Baxter.

Additionally, both William and Virginia Baxter were involved in providing
information relating to the decision of each child to make these contributions to the
Thompson campaign.

b. Please describe the circumstances under which the decision to make the
contribution was made, including the nature of the involvement of the named
contributor, and state when the decision was made.




RESPONSE:

The background for these decisions is set forth extensively in response to
interrogatory No. 2.b, supra. The children continued, and continue, to be very interested in
Mr. Thompson's success and in his reelection to the United States Senate. Indeed, all of the
children, on September 30, 1995, attended a reception for Senator Thompson at our home.
Each child had an opportunity to again speak with Senator Thompson at the event. The three
children made the decision to contribute to Senator Thompson’s reelection campaign.

William Baxter executed the transfer of funds to the campaign.

c. Please state whether the decision was made in response to a
solicitation. If so, please describe the circumstances of the solicitation; please identify
the person who solicited the contribution; please describe when and where the
solicitation was made; and please provide a copy of the solicitation.

RESPONSE:

The three children did not make their decision to contribute to Mr.
Thompson’s campaign in response to any solicitation.

d. Please produce copies of all checks or other instruments used to
make the contribution.

RESPONSE:

Copies of the checks that the three children used to make their contributions to
the Thompson campaign identified in response to this interrogatory are attached hereto as
Exhibit §.

e. Please identify every account from which the funds were used to
make the contribution. For each and every account:

(i) Please identify the account number, the bank or other financial
institution at which the account is located, and the name under which the account is
held.

(ii) Please identify the type of account and state whether the
account is a trust. If the account is a trust account, please identify all trustees and all
beneficiaries of the trust.

(iii) Please identify all of the individuals who are permitted to make
withdrawals from the account. If the account is held in the name of a child, may that
child make withdrawal from that account on his or her own signature and without
seeking anyone’s permission?




Please identify all of the sources of funds for the account,

RESPONSE:

The funds used to make contributions were drawn from following accounts
each of which is established at J.C. Bradford and Company in Knoxville, Termessee,

Contributions by Elizabeth R. Baxter:

Account Name: Account Number:
Willam W. Baxter C/F L)

Elizabeth R. Baxter UTNUGTMA

Contributions by Jennifer L. Baxter:

William W. Baxter C/F L ]

Jennifer L. Baxter UTNUGTMA

Contributions by Joseph P. Baxter:

William W. Baxter C/F —

Joseph P. Baxter UTNUGTMA

These accounts are not trust accounts. The accounts have been established
under the Tennessee Uniform Gifts to Minors Act. The assets of the accounts are held
outright by the children, with William Baxter acting as custodian throughout the minority of
the child. A cover letter to Tennesseans for Thompson accompanied the checks from the
children’s accounts. See¢ Exhibit 4. This letter made clear that the contributions were being
made by each of the three children based upon the child’s desire to make such contribution
Under state law, the custodian has authority to make withdrawals throughout the child's
minority.

The funds contained in these accounts came from the gifts made by William
and Virginia Baxter to the children over the past eleven years. The accounts of the three
oldest children were set up in"1984 following Joseph Baxter’s birth. John Baxter’s account
was established shortly after his birth in 1985. Additionally, some of the funds in each
account are the result of dividends and interest on funds contained in that account. As is
evidenced by the attached copies of the 1993, 1994, and 1995 annual statements for each
child’s account, substantial funds have been in each account since at least as early as the
beginning of 1993 -- well before the time at which each child determined that they wished to
make 2 contribution. See Exhibit 6. As none of the children’s accounts had less than




%mmmhm when made, comprised a relatively small




RESPONSES dated this /9 _day of O0fpBcr . 1995.

STATE OF TENNESSEE
COUNTY OF lZo'wx

Virginia Baxter, being first duly sworn upon oath, deposes and states as follows:
That I am a respondent herein; that I have read the foregoing responses to

interrogatories, know the contents thereof, and believe the same to be true to the best of my
knowledge, information and belief.

Signed and Sworn to before me on this /<7 day of /%ié 24 . 1995.

dumﬁéme/é

Notary Public
My appointment erpires:

My EBMmission Expires Aug, 30, 1999




» O
RESPONSES dated this |9 day of Cefober ., 19%s.

STATE OF TENNESSEE )

)
COUNTY OF g nox )

William Baxter, being first duly sworn upon oath, deposes and states as follows:
That I am a respondent herein; that I have read the foregoing responses to

interrogatories, know the contents thereof, and believe the same to be true to the best of my
knowledge, information and belief.

(v R

William Baxter

Signed and Sworn to before me on this [ﬁ day of ( 21' f&? , 1995,

/%otary Public
My appointment expires:

My commission expires Aug. 30, 1999




Dated: October 20, 1995

WILLIAMS & CONNOLLY

v L TLL

Lon E. Musslewhite
Michael R. Pompeo

725 Twelfth Street, N.W.

Washington, D.C. 20005
Telephone: (202) 434-5000

Attorneys for Virginia and William
Baxter




Mr. & Mrs. Bill Baxeer
390 Sam Cooper R
Knoxville, TN 37918

August 3, 1994 -

Ms. Kim Kaegi
Tennesseans For Thompson

* 1808 West End Ave., Suite 901
Nashville, T™n 37203

DELIVERY BY: UPS, Next Day Air

Dear Kim:

Please find enclosed $1,000 contributions each
from Elizabeth Baxter, Jennifer Baxter, Joe Baxter, and John
Baxter to Tennesseans for Thompson.

These funds are drawn on custodial accounts set up
under the Tennessee Uniform Gift To Minors Act. The

" accounts are composed of stocks and bonds which are owned by

Elizabeth, Jennifer, Joe, and John, respectively. They each

personally wish to make these contributions to Tennesseans

for Thompson, and as their custodian, I have withdrawn these

= funds and endorsed them to the campaign.

I1If you need any further information concerning
= these contributions, do not hesitate to give me a call.
These funds should be counted as primary contributions.

N Also, if you would, please count these contributions toward
. eight (8) seats at the September 20 fundraising dinner in

O - Nashville.

- Sincerely,

égg;i:m W. B;iigg;ﬁﬁ“

Custodian For: Elizabeth R. Baxter

Jennifer L. Baxter
Joseph P. Baxter ‘
John R. Baxter




Tennesseans for Thompson
1808 West End Avenne

Suite 901
Nashville, Tn 37203

Dear Kim:

Please find enclosed $1,000 contributions each from Elizabeth Baxter,
Jennifer Baxter, Joe Baxter, and Jobn Baxter to Tennesseans for Thompson.

These funds are drswn on custodial accounts set up under the Tennessee
Uniform Gift to Minors Act. The gifts are composed of stocks and bonds which are
owned by Elizabeth, Jennifer, Joe, and Jobn, ively. (They cach personally wish to
make these contributions to Tennesseans for and as their custodian, I have
withdrawn these funds snd endorsed them to the

If you need any further information concerning these contributions, do not
besitate to give me acall. These funds should be counted as general election
contributions. Also, if you would, please count these coutributions toward the September
20 fundraising dinner in Nashville.

Sincerely,

William W. Baxter

Custodian for: Elizabeth R. Baxter
Jennifer L. Baxter
Joseph P. Baxter
John R. Baxter
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April 21, 1995

Dear Kim:

Please find enclosed $1,000 contributions each from Elizabeth Baxter,
Jemmifer Baxter, and Joe Baxter to Tennesseans for Thompson.

These fonds are drawn on custodial accounts set up under the Tennessee
Uniform Gift to Minors Act. The accounts are composed of stocks and bonds which are
owned by Elizabeth, Jennifer and Joe, respectively. They each personally wish to make
these contributions to Teancsseans for Thompson, and as their custodian, 1 have

withdrawn thess fands and endorsed them to the campaign.

T . If you aced any further information concerning these contributions, do not
hesitate to give me a call. These funds should be counted as general contributions for the
2 1996 campaign. Also, if you would, please count these contributions toward the totals of
- the February 10, 199$ fimdraising dinner in Knoxville.

Sincerely, . |
j (I.-'M < -
William W. Baxter

Custodian for: Elizabeth R. Baxter
Jermifer L. Baxter

Joseph P. Baxter




-.:_:.zf e 8-108 71277
cax el 0 RARCH 29, 1995 o1y

Y 1,000.00

WILLIAM W BAXTER C/F

BLIZABETHE R BAXTER UTNUGTNA

1 3901 sam COOPER N
KNOXVILLE T™W 37918-421)3

#0000 100000

R, 1]

-y




“."-‘: w¥. - s K Pa
SIR AR AN s3-108 71279

i peawie te RARCH 29, 1998 a8 12080
4 R} PIYTCTSETN

), L. D0

WILLIAN U BAXTRER C/¥
JSMRIPER | BAXTER UTNUGTMA
3901 SAM COOPER LW
ENOXVILLE TN 37918-421)

e

P AR AR AATATA A

AP 'y 28

PAID

0
.
-4
)

o
t

'
v
]
1]
v
o




e

g,;';_:’ ‘;-.:(-i'-'" i I e —
'-IJ e 28 .7 )
derL g 6108 71281

[ T HARCE 29, 1993 01279811

" 1,000.00

WILLIAN ¥ DAXTER C/P
JOSEPH P BAXTER UTNUGTMA
3901 SAM COOPER LN
ENOXVILLE TH 37918-421)

VO'OODO $00000.




BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter of

Virginia Baxter and
William Baxter

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have thismday of October, 1995, caused true and

correct copies of the foregoing Production of Documents and Responses Of Virginia Baxter
and William Baxter in Response to the Federal Election Commission’s Subpoena to Produce
Documents and Order to Submit Written Answers to be served by hand upon the following:

Stephan O. Kline, Esq.

Office of the General Counsel

Federal Election Commission

999 E. Street, N.W.
Washington, D.C. 20463




LAW OFFICES
WILLIAMS 8 CONNOLLY
725 TWELFTH STREET, N W.
WASHINGTON, D. C. 20005 EDWARD BENETL %111 A 100

LON E. MUSSLEWHITE (202) 434-5000
b FAX (202) 434-5029

November 30, 1995

VIA HAND DELIVERY

Stephan Kline, Esqg.

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 4252: Virginia Baxter and William Raxter

Dear Mr. Kline:

This letter is in response to your telephone call with
Michael Pompeo on November 13, 1995, in which you requested
additional information from William and Virginia Baxter regardin
the above-referenced matter.

You indicated that, having had an opportunity tc review
the Baxters’ submission of October 20, 1995, you were interested
in obtaining more information regarding statements attributed to
some members of the Baxter family that appeared in a Roll Call
magazine article by Alex Knott on June 5, 1995 (hereinafter "the
article"). You specifically asked for comment on two statements
attributed to members of the Baxter family. The first such
statement, which was reported as having been made by Joseph
Baxter, age 11, reads: "I've heard that I've given money to L
Alexander and to Fred Thompson, but I don’t know how much I g
them." The second such statement was actually the reporter’s
summary of what Mr. Baxter told him regarding the contributicns
made by the Baxter children; namely, that (quoting the article’s
author) " [Mr. Baxter] says the donations made by his children are
legal because they each have accounts in their names from which
the money is drawn, even though some of them are not awars o©f th
santributions: "
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M1-. Stephan Kline, Esquire
November 30, 1995
Page 2

WILLIAMS 8 CONNOLLY

The following materials are intended to provide you
with a more complete understanding of the conversations that
occurred between the William, Joseph, and John Baxter and Mr.
Knott, and to supplement the previous submission of William and
Virginia Baxter that was provided to you on October 20, 1995 in
response to the Federal Election Commission’s interrogatories and
requests for production of documents dated September 12, 1995.
This information is based on representations made by Mr. Baxter
which in turn are based upon both his present recollection of his
conversation with Mr. Knott as well as information he has
received from his children following their conversations with Mr.
KnotE.

As an initial matter, nothing contained in the Roll
Call article contradicts the fundamental points that the
contributions made by the children were made knowingly and
vcluntarily by each child and that the funds used to make those
contributions belonged to the child that made the contributions.
Indeed, the material contained in Mr. Knott's article supports
this conclusion.

In spite of being wholly unprepared for a call from a
orter regarding contributions that had been made over the
urse of the previous year, Joseph Baxter’s reported statement
t he had "heard" that he had made political contributions to
wo campaigns, which in fact he had, plainly means that he knew
about the two contributions before Mr. Knott’s telephone call.
Similarly, a statement of younger brother John Baxter, age 9,
evidences only his awareness that funds from the children’s
accounts had been withdrawn by his father, presumably for the
purpose of making the children’s contributions, and nothing
more.®:  Thus, rather than suggesting that the children’s
contributions were made involuntarily or without the children'’s
knowledge, the article fully supports the Baxter’s contention
that the contributions were made with their children’s knowledge
and consent and thus complied with all federal election laws.
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Indeed, the article contains additional evidence that
both Joseph and John Baxter were well aware of the contributions
that they had previously made to federal candidates.: For
example, Joseph Baxter is reported to have told Mr. Knott that he
was aware that "he hald] made donations to a couple of campaigns

- According to the article, John Baxter made the
tollowing response to an unreported question: "I don’'t know
about that . . . My dad takes the money out of our accounts."

= Mr. Knott never spoke to either of the other children,
Elizabeth Baxter or Jennifer Baxter.




WILLIAMS 8 CONNOLLY

Mr. Stephan Kline, Esquire
November 30, 1995
Page 3

recently." And, younger brother John is reported to have told
Mr. Knott that he was "‘into politics a little.’"

Moreover, the only direct quotations attributed to Mr.
Baxter indicate correctly that his family had made campaign
contributions and that "‘custodial accounts [have been] set up
for all of [the Baxter] children.’® Mr. Knott also accurately
reported that the money in the children’s accounts had been
accumulated through inheritance and annual gifts to the children
and that Mr. Baxter, the trustee for the children'’s accounts,
conducted the ministerial task of making withdrawals from those
accounts for the children’s contributions.

It should surprise no one that neither Joseph Baxter
nor John Baxter was able to remember the details of their
campaign contributions when contacted by Mr. Knott. The article
is grossly unfair in its suggesticn that a child’s inability
immediately to recall the amount and timing of contributions made
months earlier should be construed as evidence that such
contributions were made in violation of any federal election law.
It is well known that children often forget the details of recent
events, even after a few weeks {or days).

The conversations with the reporter clearly caught the
children unprepared to provide the detailed information that he
was so intent on seeking.? In short, the reported statements
represent, at most, the unrefreshed recollections of two children
who, when confronted with complex guestions, without advance
notice, by a total stranger over a long-distance telephone line,
gave answers indicating an awareness of the fact that they had
made political contributions, but without further details. Taken
out of context, as they were in Mr. Knott’s article, these
reported statements unfairly portray the true circumstances
surrocunding the knowing and voluntary contributions made by John
and Joseph Baxter to the Alexander and Thompson campaigns.

= In fact, when Mr. Baxter spoke with Joseph and John
only a few hours after the reported conversations with Mr. Knott,
they were unable to give him either the name of the reporter or
the name of the publication for which the reporter was working.
Thus, the children were, unfortunately, speaking to a reporter
without adequate understanding of the context of the
conversation, and may well have felt an obligatibn to provide
responses to gquestions they did not fully comprehend. They may
also have been trying to please Mr. Knott by giving him answers
that he either consciocusly or subconsciously was trying to

SOLLIELE.




Mr. Stephan Kline, Esquire
November 30, 1995
Page 4

WILLIAMS & CONNOLLY

The unquoted statement attributed to Mr. Baxter in the
article (on which you asked us to comment) that the Baxter
children were not aware of the contributions they had made is not
correct. Mr. Baxter did inform Mr. Knott that it would not
surprise him to learn that his two young boys had been unable to
recall the exact amount of the contributions they had made or the
precise circumstances under which those contributions had been
made, without any opportunity to refresh their recollection.
However, Mr. Baxter clearly recalls having told the reporter that
each child was fully aware of, and knowingly and voluntarily
made, each of the contributions attributed to them. Indeed, as
indicated in the Baxter's earlier submission to your office, Mr.
and Mrs. Baxter had extended discussions with each child prior to
any of the contributions being made. See Production of Documents
and Responses of Virginia Baxter and William Baxter in Response
to the Federal Election Commission’s Subpoena to Produce
Documents and Order to Submit Written Answers, Responses to
Interrogatories No. 2.b and 3.b.

r

I hope that the foregoing satisfactorily addresses the
‘ns you expressed regarding the materials contained in Mr.
s

Roll Call article. Should you have any questions, or
any additional information, please do not hesitate to call
1 R. Pompeo (202/434-5914) or me at the number shown above.

Sincerely,

S

Lon E. Musslewhite
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March 1, 1996

VIA HAND DELIVERY

Stephan Kline, Esq.

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Wwashington, D.C. 20463

Re: MUR 4252: Virginja Baxter and William Baxter

Dear Mr. Kline:

This letter is in response to your telephone call with
Michael Pompeo on February 8, 1996, in which you requested
information from Joseph P. Baxter and John R. Baxter regarding
the above-referenced matter.

You indicated that, having had an opportunity to review
the Baxters’ submission of October 20, 1995, and the supplemental
information provided to your office on November 30, 1995, you
were interested in obtaining affidavits from the two youngest
Baxter children regarding their contributions and statements
attributed to them that appeared in a Roll Call magazine article
by Alex Knott on June 5, 1995 (hereinafter "the article").

The enclosed affidavits from Joseph and John Baxter
reflect their best recollection of both the circumstances
surrounding their political contributions and their conversation
with the reporter. Not surprisingly (given the ages of the two
children), Joseph’s and John'’s recollections of the conversations
reported in the article are limited. Their statements make very
clear, however, that the contributions made by each of them were
made knowingly and voluntarily and that the funds used to make
those contributions belonged to the child that made the
contributions. Thus, these affidavits are entirely consistent
with both the documents previously provided to you by the Baxters
and the statements made tc your office by the Baxters in response
to your interrogatories.




Mr. Stephan Kline, Esquire
March 1, 1996
Page 2

WILLIAMS 8 CONNOLLY

The record in this matter is now sufficiently complete
for you to render a decision that this matter must be closed
based on a determination that the subject contributions were

lawfully made. Prompt resolution of this matter would be greatly
appreciated by the Baxters.

Should you have any questions with regard to this
matter, or desire any additional information, please do not

hesitate to call Michael R. Pompeo (202/434-5914) or me at the
number shown above.

Sincerely,

,éffficf’ﬁVEV 2_4/

Lon E. Musslewhite




BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter of

Virginia Baxter and MUR 4252
William Baxter

AFFIDAVIT OF J . BAXTER
1. I am ten years old and I live at 3901 Sam Cooper Lane, Knoxville,
Tennessee, 37918.
2. I have met Fred Thompson and Lamar Alexander.
- 3 I am interested in politics. My father, William Baxter, and I have talked more
than once about me making contributions to the campaigns of Mr. Thompson and Mr.

Alexander.

4. I told my father that 1 wanted to make political contributions to both

Mr. Thompson and Mr. Alexander. I asked him to take the money out of my account to

make those contributions for me.
3 Later, I remember receiving a call from someone who asked me questions
about my political contributions. I do not think that he told me who he was. 1 do not

remember anything else about the conversation.




STATE OF TENNESSEE

COUNTY OF E:ﬁgﬁ

John R. Baxter, being first duly sworn upon oath, deposes and states as follows:

)
)
)

That I have read the foregoing affidavit, know the contents thereof, and believe the
same to be true to the best of my knowledge, information and belief.

Signed and Sworn to before me on thisCQX_ day of & é 1;@? 1996.

otary Public

y appointment expires:
My commission exnires £uz. 30, 1999




BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter of

Virginia Baxter and MUR 4252
William Baxter

VIT OF EPH P. B R

1. I am twelve years old and I live at 3901 Sam Cooper Lane, Knoxville,
Tennessee, 37918.

2. I have met both Senator Thompson and Mr. Alexander. I attended a dinner
given for Mr. Alexander here in Tennessee.

3. I am interested in politics and consider myself a Republican. My father,
William Baxter, and I have talked about the political campaigns of Senator Thompson and
Mr. Alexander on several occasions. We discussed that 1 could make contributions to either
of their campaigns.

4. I decided, following my talks with my father, that 1 wanted to make
contributions to each of those campaigns with money from my personal account and asked
my father to make those contributions for me.

- I recall that a reporter called our house and spoke with both me and my
brother John Baxter. I was asked questions about the donations I made to the campaigns of
Senator Thompson and Mr. Alexander. I believe that I told him that I had made political
contributions to both of those campaigns. I do not remember anything else about the

conversation.




STATE OF TENNESSEE

COUNTY OF _ YO )

Sl (NG

Joseph P. Baxter, being first duly sworn upon oath, deposes and states as follows:

That I have read the foregoing affidavit, know the contents thereof, and believe the
same to be true to the best of my knowledge, information and belief.

Mﬁa@c
oseph P. Baxter

Signed and Sworn to before me on this ﬂ day of M‘cﬁiylg%'

.
Q LanZa g%: ( ‘[/\

N ﬁémry Public

= y appointment expires:

- My commission expies Aug. 30. 1909

\1’




RECEIVED

FEDERAL ELECTION

BEFORE THE FEDERAL ELECTION COMMISSION COMMISSION

SECRETARIAT

Aee 4 4 15PH'95

Virginia Baxter and William Baxter MUR 4252
Bonnie Croopnick and Steven Croopnick MUR 4253
Birgit Hershey and Loren Hershey MUR 4254
Christopher Hitchcock and Martha Hitchcock MUR 4255

In the Matters of

GENERAL COUNSEL'S REPORT SENSITlVE

BACKGROUND

On September 6, 1995, the Federal Election Commission ("Commission”) opened four
MURs and found reason to believe that Virginia Baxter and William Baxter (MUR 4252), Bonnie
Croopnick and Steven Croopnick (MUR 4253), Birgit Hershey and Loren Hershey (MUR 4254),
and Christopher Hitchcock and Martha Hitchcock (MUR 4255) (collectively. "Respondents™)
violated 2 U.S.C. §§ 441a(a)(1)(A) and 441f. On the same date, the Commission also approved
Subpoenas for the Production of Documents and Orders for Answers to Interrogatories to be sent
to the Respondents. All Respondents submitted responses, attachments 1-4, and all Respondents
except for the Hitchcocks denied violating provisions of the Federal Election Campaign Act of
1971, as amended. (“Act” or “FECA”™); the Hitchcocks have requested conciliation prior to a
finding of probable cause to believe. This report analyzes the results of the investigation and
recommends that the Commission take no further action and close the files relating to all
respondents.
1. DISCUSSION

A. Croopnicks

At issue in this matter were $4.000 in contributions made by Jacqueline and Jennifer
Croopnick who. as it turned out, were at least twenty vears old at the time. Bonnie and Steven
Croopnick have three children -- Jacqueline (born October 5. 1969). Jennifer (born September 29,
1970). and Jonathan (born September 18, 1973). The Croopnicks state that the decisions to make

the $4.000 in comnbutions to Representative Joseph Kennedy at issue in this matter were made by




Jacqueline and Jennifer. “To the best of our recollection, prior to the 1990 contributions in
question here, we had family discussions about the Congressman in which we (Steven and Bonnie)
asked our children about contributing to Rep. Kennedy’s general election campaign. Jacqueline
and Jennifer agreed they wanted to contribute.” Attachment 2 at 7.

The responses indicated that the funds used for these contributions came from Jacqueline
and Jennifer's UGMA accounts for which Steven and Bonnie Croopnick are custodians. The
Croopnicks indicated that Jacqueline and Jennifer are no longer minors, and “we do not require
our daughters to obtain our permission before drawing money from these accounts, although they
often seek it.” Id, at 9. The money in the accounts came from income earned from stock owned
by Jacqueline and Jennifer. In 1990, Bonnie Croopnick “signed the checks in each daughter’s
name to make clear that the contributions were from that daughter.” Id. at 8. Jacqueline signed
the 1992 check and Steven signed the 1994 check in Jennifer’s name.

According to the Roll Call article underlying this matter, Jennifer reportedly stated in
response to questions about her contributions to Congressman Kennedy's campaigns: "l don't
know what you're talking about. I never donated money for any campaigns. I don't have much
money. ... ['m not exactly sure how those donations were made. My father probably made the
donations in my name.” Attachment 2 at 1. Counsel for Respondents has contended that “{w]ith
respect to the statements attributed to Jennifer in the Roll Call article, my understanding is that

Jennifer does not deny making such statements to the person who called her. The statements,

however, were not true. Jennifer made them because she believed that the caller was attempting to

solicit money from her. and she wanted to dissuade him.” Id, at 1. In response to this conclusory
statement by counsel for the Croopnicks, this Office requested that Jennifer Croopnick voluntarily
submit an affidavit to the Commission explaining her conversation with the reporter. The
Croopnicks agreed.

According to her affidavit, Jennifer attended approximately six fund-raisers for
Representative Kennedy and she authorized her parents to make two $1.000 contributions to his

campaigns. Jennifer attests that although she does not remember her conversation with the Roll




Call reporter word-for-word, “the article captures the substance of what I said to him. My
statements to the reporter, however, were untrue.” Attachment S at 4. She attests that last summer
she was an intern and had applied for permanent employment. She was told that someone from
Roll Call had called at her home; not having heard of the publication, she assumed it was an

organization which had received her resume. She then states:

b) When I returned the call, the speaker said he was doing a survey or an
article (I don’t recall which) regarding students who made donations to political
campaigns and that he had my name down as a contributor to Representative
Kennedy's campaigns. I don’t recall whether the speaker identified himself as a
reporter. but my immediate reaction was that whatever he said about himself, he
was seeking to solicit money from me for some political cause or campaign. (Our
family gets frequent -- and bothersome -- telephone solicitations to a variety of
causes.) In an effort to dissuade the cpeaker from bothering me then and in the
future. I said to him, in substance the statements that are attributed to me in the
article.

c) The speaker then began to ask me personal questions such as what my
tather did for a living. This prompted me to ask him to repeat his explanation of
why he was calling. He told me he was a reporter preparing an article for a
Washington. D.C. publication. I told him I did not want anything I said to be used
in his article. He responded that once he had identified himself to me, he could
include in his article any statements that [ made after that. I again requested that he
not use anything I said in the article. When he refused to make that commitment, I
told him I had nothing further to say. and I hung up the telephone.

Id. at 5-6.

The information provided by the Croopnicks shows that the entire family has had a long-
standing relationship with Representative Kennedy. pre-dating the first contributions by Jacqueline
and Jennifer. These two women were not minors at the time they made contributions and had pre-
existing funds in UGMA accounts to which they had access. Although Jennifer Croopnick made
statements which appear to show that she did not make the decision to contribute, she credibly
explains why she made those statements in her affidavit. Accordingly. this Office recommends
that the Commission take no further action against Bonnie Croopnick and Steven Croopnick and

close the file.




B. Hitchcocks

At issue in this matter were $3,000 in contributions made in the names of Peter and
Spencer Hitchcock, who were one and three years old at the time the contributions were made.
Christopher and Martha Hitchcock have two children, Peter (born February 25, 1991) and Spencer
(born November 2, 1993). The Hitchcocks state: "On behalf of our children we decided to
support the LaTourette for Congress campaign as much as we legally could. Neither child was
involved in any of the decisions. . . . There was no solicition by anyone involved in the
LaTourette campaign. These were solely our decisions.” Attachment 4 at 1. According to the
Hitchcocks, the funds used for the three contributions to the L.aTourette campaigns ($1,000
primary and general election contributions in name of Spencer Hitchcock on October 17, 1994 and
a $1.000 primary contribution in the name of Peter Hitchcock on October 13. 1994) were taken
from statement savings accounts solely owned by either Peter or Spencer Hitchcock and made up
of birthday and Christmas gifts to the children. Martha Hitchcock was the authorized signator of
Spencer's account and Christopher Hitchcock was the authorized signator of Peter's account. The
Hitchcocks state that they made no effort to conceal these contributions and in response to this
MUR. they have sought and subsequently received a full refund from the LaTourette campaign.
The Hitchcocks request pre-probable cause conciliation.

In preparing the First General Counsel’s Report in this matter. this Office did not know
who owned the accounts from which the contributions were made. Following discovery. it is clear
that Peter and Spencer Hitchcock are the sole owners of the money used to make the contributions
to the LaTourette campaigns; therefore. it is inappropriate to utilize 2 U.S.C. § 441f to conclude
that these were contributions made in the name of another. However. Christopher and Martha
Hitchcock admitted that they exercised complete control over the making of these contributions
and thus it is appropriate to attribute the contributions made in the names of Peter and Spencer to
the parents’ contribution limits. Christopher and Martha Hitchcock each contributed $1.000 to

both the primary and general election campaigns of Congressman LaTourette. Accordingly, the




violations made in the names of the children are violations of 2 U.S.C. § 441a(a)(1)(A) because
Christopher and Martha Hitchcock had already contributed the statutory maximum.
Additional investigation in this matter is unwarranted because the evidence of the

violations is apparent from the Hitchcock’s discovery response. Subsequent to that investigation

the following facts are clear: the contributions at issue totaled $3,000 and, following the reason to
believe findings, the Hitchcocks voluntarily sought and received a refund of these contributions.

this Office recommends that the
Commission take no further action against Christopher Hitchcock and Martha Hitchcock, close the
file, and send the Hitchcock respondents an admonishment letter.

C. Baxters

Virginia and William Baxter have four children -- Elizabeth (born August 15, 1980),
Jennifer (born June 20, 1982), Joseph (born January 25, 1984) and John (born October 10, 1985).
Because of the age of the children at the time of the contributions, this case highlights the
difficulty of determining whether young children have made a contribution “knowingly and
voluntarily.” While this Office has significant questions as to whether children under a certain age
can even meet this standard, in the absence of a presumption that they cannot, it may be very
difficult to enforce this provision against the children of politically active families; yet these are
the very individuals who are most likely to make such contributions.

In this case, the Baxters state that the $11,000 in contributions to Senator Thompson's
campaigns and $4,000 in contributions to Lamar Alexander’s Presidential race made in 1994 and
1995 in the names of Elizabeth, Jennifer, Joseph, and John Baxter at issue in this matter were
made knowingly and voluntarily by the children. Assertedly, this is a natural development in a
very political household; the Baxters provide some background as context in their response to the

Commission’s interrogatories:




The Baxter children have, in part because of their parents’ involvement in
various campaigns, had substantial opportunity to become interested in
government and political campaigns. The discussion of political events, most
often about Tennessee state and local politicians and Tennessee’s Congressional
and Senatorial candidates, has been a common occurrence in the Baxter
household. The children have attended various receptions for candidates held in
the Baxter home and political events at city parks and other locations.

Indeed, the Baxter home has frequently been the site of receptions for
candidates including a kick-off rally and reception for the 1987 Knoxville
mayor's race, fund-raisers in 1989 and 1993 for Knoxville city council candidates,
and a reception for George W. Bush, the President’s son, in the fall of 1992. The
children have often had an opportunity to meet and converse with the candidates
at these events. The children also had the opportunity to accompany their parents
to the Republican National Convention in Houston, Texas in 1992. Following
this trip. the children had become so interested in the 1992 campaign season that a
nightly quiz at the dinner table became the source of both competition and fun for
the Baxter children.

Attachment | at 3.
According to the response, the Baxter children had met with candidate Thompson on

several occasions beginning in November 1993 (prior to making any contributions), at receptions

at the Baxter home and at other campaign events. “These encounters with Mr. Thompson led each

child to discuss the campaign and its progress with their parents frequently. These discussions
included topics such as upcoming fund-raising events, their dates and locations, and who the guest
speakers at the events were scheduled to be, as well as more general discussions about how the
campaign was progressing.” Id. at 4. According to the response, the children were interested in
learning how they could support the Thompson campaign. and the Baxters discussed various
possibilities including the making of contributions. The Baxters state:

As none of the children had previously contributed funds to a political campaign,

the parents believed it was important that the children have as much information as

possible upon which to base their decision whether or not to contribute to Mr.

Thompson’s campaign. The children, because of their contact with Mr. Thompson

and their personal interest in the outcome of the Senate race, each decided that they
desired to help the campaign by making a contribution.




Id. According to the Baxters, after the contributions were made, the contributors received regular
correspondence from the campaign. On September 30, 1995, Senator Thompson attended a
reception at the Baxter home where “[e]ach child had an opportunity to again speak with Senator
Thompson at the event.” Id. at 11. Subsequently, the older three children “made the decision to
contribute to Senator Thompson’s [1996] reelection campaign.” Id. According to FEC records, no
contribution has been made in the name of John Baxter to Senator Thompson's 1996 campaign.
The Baxters state that their children’s interest in the Alexander campaign was stimulated

in a similar manner. Mr. Baxter volunteered to assist with a fund-raising dinner for the
Presidential candidate in April, 1995. Then:

Mr. Baxter spoke with the children about ways in which they might assist the

campaign. After being informed that they could attend the Knoxville dinner, the

children decided that they each wished to contribute $1000 to the campaign. They

were very cxcited about this opportunity, having been told that they would have an

opportunity to meet with Mr. Alexander. . . . The children attended the Knoxville
dinner and each had an opportunity to meet and speak with Mr. Alexander.

Id. at 7-8.
Mr. Baxter attached a transmission letter to all contributions made to Senator Thompson

in the names of the children, which “made clear that the contributions were being made by each of

the children based upon the child’s desire to make such contributions.” Id. at 4. For instance, his

letter containing the children’s primary contributions to the Thompson campaign stated: “These
funds are drawn on custodial accounts set up under the Tennessee Uniform Gift T'o Minors Act.
The accounts are composed of stocks and bonds which are owned by Elizabeth. Jennifer, Joe, and
John. respectively. They each personally wish to make these contributions to Tennesseeans for
Thompson, and as their custodian, I have withdrawn these funds and endorsed them to the
campaign.” Id. at 17. See also, Attachment 1 at 18 and 28.

According to the Baxters. the funds used to make the contributions came from the

Tennessee Uniform Gifts to Minors Act ("UGMA™) accounts set up in the names of Elizabeth,




Jennifer, Joseph, and John Baxter. William Baxter is custodian for all accounts. Under state law,
a custodian has the authority to make withdrawals for minor children. Attachment 1 at 12. The
money in these accounts came from gifts made by the parents to their children and resulting
interest and dividends. All accounts held substantial assets at the time the contributions were
made.

The Roll Call article upon which this matter was based quoted John and Joseph Baxter as
making certain statements suggesting that they did not make the decisions to give contributions to
the Thompson and Alexander campaigns. Specifically, when asked about John’s $2,000 in
contributions to Senator Thompson’s campaign, John Baxter reportedly stated: “I don’t know

about that. My dad takes the money out of our accounts.” His brother Joseph was quoted as

having told the same reporter: “I’ve heard that I’ve given money to Lamar Alexander and to Fred
Thompson, but I don’t know how much I gave them.” Then, the article refers to Mr. Baxter,
although no direct quotations are reported, stating: “Their father . . . says the donations made by
his children are legal because they each have accounts in their names from which the money is
drawn, even though some of them are not aware of the contributions . . . . William Baxter said he
has control of the money in the accounts and has made some of the withdrawals for the children’s
political contributions.” The article does not discuss the contributions assertedly made by
Elizabeth and Jennifer Baxter.

Because the Baxters’ response to the Interrogatories and Requests for the Production of
Documents did not address these reported statements, this Office asked counsel for the Baxters to

voluntarily produce an affidavit addressing them. The Baxters agreed, but instead produced a




letter from counsel. Attachment 6. According to counsel, the information which he has provided
“is based on representations made by Mr. Baxter which in turn are based upon both his present
recollection of his conversation with Mr. Knott [the reporter] as well as information he has
received from his children following their conversations with Mr. Knott.” Attachment 6 at 2.
Counsel contends that the statements made by the two boys support the Baxters’ position

that the contributions were made knowingly and voluntarily. He states:

In spite of being wholly unprepared for a call from a reporter regarding
contributions that had been made over the course of the previous year, Joseph
Baxter's reported statement that he had “heard™ that he had made political
contributions to two campaigns, which in fact he had. plainly means that he
knew about the two contributions before Mr. Knott's telephone call. Similarly,
a statement of younger brother John Baxter. age 9. evidences only his awareness
that funds from the children's accounts had been withdrawn by his father,
presumably for the purpose of making the children’s contributions. and nothing
more. Thus, rather than suggesting that the children’s contributions were made
involuntarily or without the children’s knowledge. the article fully supports the
Baxter's contention that the contributions were made with their children’s
knowledge and consent and thus complied with all federal election laws.

Id. (Emphasis in original).

Following receipt of this letter from the Baxters’ counsel, this Office again requested
affidavits from the children. The Baxters complied and produced affidavits from John and Joseph
Baxter. Attachment 7. John Baxter states:

3. I am interested in politics. My father. William Baxter, and I have
talked more than once about me making contributions to the campaigns of

Mr. Thompson and Mr. Alexander

4. 1told my father that I wanted to make political contributions to both
Mr. Thompson and Mr. Alexander. 1 asked him to take the money out of my
account to make those contributions for me.

5. Later. | remember receiving a call trom someone whoe asked me
questions about my political contributions. I do not think that he told me who he

was. | do not remember anything else about the conversation.

Attachment 7 at 3. Joseph Baxter’s statement is very similar to his brother’s. He says:




o o @

3. Iam interested in politics and consider myself a Republican. My
father, William Baxter, and 1 have talked about the political campaigns of
Senator Thompson and Mr. Alexander on several occasions. We discussed that I
could make contributions to either of their campaigns.

4. 1decided, following my talks with my father, that I wanted to make
contributions to each of those campaigns with money from my personal account
and asked my father to make those contributions for me.

5. Irecall that a reporter called our house and spoke with both me and
my brother John Baxter. | was asked questions about the donations [ made to the
campaigns of Senator Thompson and Mr. Alexander. I believe that I told him
that I had made political contributions to both of those campaigns. 1 do not
remember anything else about the conversation.

Id. at 5.

A child’s contributions present difficult issues. The decision toc make such a contribution
must have been knowing and voluntary by the child at the time the contribution was made. The
child is not required to remember and discuss the details leading up to the decision months or
vears after the fact. Children’s memories can certainly be faulty. but in criminal cases, custody
battles. and neglect hearings, very voung children act as witnesses; their words are evidence, even
though their age and credibility are still points to be considered by the judge and/or jury.

The information provided by the Baxters shows that custodial accounts were set up in the
names of the children with ample assets sufficient to pay for the contributions at issue. Moreover,
all four of these children did meet with the candidates to whom contributions were made, and it is
likely that there were political discussions in the household because of the father’s interest in
politics. While the newspaper articles raised serious questions as to whether the two youngest
children made the contributions knowingly and voluntarily. they have provided more persuasive
sworn statements that the contributions were made properly. As previously noted, it is difficult to
accept the notion that children as young as eight vears old are capable of “knowingly and

voluntarily™ making the decisions to contribute to political campaigns. However in the absence of

anything in the Commission’s regulations such as a presumption that a young child may not make

contributions this becomes a very subjective decision. In this matter there does not appear to be




any choice but to accept the assurance affirmed by affidavits that these were knowing and
voluntary decisions. Accordingly, this Office recommends that the Commission take no further
action against Virginia Baxter and William Baxter and close the file.

D. Hersheys

This matter similarly highlights the issue whether there is an age below which children
cannot make a contribution “knowingly and voluntarily.” Loren and Birgit Hershey have three
children, Alexander L. Hershey (born September 29, 1974), Samuel B. Hershey (born December 8,
1976), and Amelia B. Hershey (born May 26, 1984). The Hersheys categorically deny that they
violated any provisions of the Act. According to the Hersheys, the individual contributions at
issue in this matter -- $1.000 to President Bill Clinton by Amelia in 1992, $3,000 to Senator
Charles Robb’s general election campaign by all three children in 1994, and $6.000 to former-
Representative Leslie Byme's primary and general election campaigns by all three children in
1994 -- were not made in response to a solicitation but as a result of family discussions and
decisions.

The Hersheys have provided contextual information relating to the family’s political

contributions. The Hersheys insist that their children were well informed about their own

contributions and “each of the three children of Mr. and Mrs. Hershey participated in political

discussions as ‘table talk’ in a household in which Democratic Party activism thrived and in which
law. policy, talk shows, and political events were part of the family culture.” Attachment 3 at 1.
“[P]residential leadership issues were among the prominent matters discussed regularly in our
household. Regular television fare in the household includes McNeil-Lehrer. Washington Week,
McLaughlin Group, Meet the Press, David Brinkley and occasionally Larry King and/or David
Frost -- all family hour shows.™ ]d, at 3.

According to this response, Mr. Hershey has been active with the Fairfax County
Democratic Committec in various positions, and his wife and children have assisted him with
door-to-door leafletting or telephone contact work on election day. Beginning in 1987, all

members of the Hershey family attended the Mason District Crab Feast and met local. state, and




national Democratic candidates. In 1992, there were “animated” discussions in the Hershey

household about which Democrat -- Clinton, Gore, or Jackson -- to support in the Virginia
Democratic primary. That Fall, Democratic-nominee Clinton appeared at the Crab Feast; Samuel
and Amelia Hershey also attended.

According to the Hershey response, Mr. Hershey co-founded Capitol American Financial
Corporation in 1970. The company went public in 1992 and all members of the Hershey Family
own shares in the corporation. The Hershey children received corporate dividends and other

investment income such that they had substantial income during the years relevant to this inquiry.

Amelia Hershey presents the most questions concerning her ability to make a
contribution knowingly and voluntarily as she was only eight at the time of the first contribution.
The information provided by the Hersheys shows that the three Hershey children had the economic
means to make the contributions and that the family environment focused on politics. The
information also shows that through the Crab Feast and their father’s volunteer activities, these
children (Alexander was 20 at the time of his contributions) had come in contact with many
Democratic politicians. Nonetheless, because of this Office’s serious questions as to whether an
eight year old can ever make a contribution “knowingly and voluntarily,” and in an attempt to
fully investigate this matter, this Office sought the voluntary production of an affidavit from
Amelia Hershey. Mr. Hershey strenuously objected to this request. so this Office did not obtain an
affidavit. This Office believes that the Commission should draw an inference that Amelia’s
contributions were not made knowingly and voluntarily from the Hershey's unwillingness to

provide an affidavit. Nonetheless, because the amount of Amelia’s contributions is small, this




Office recommends that the Commission take no further action against Birgit Hershey and Loren

Hershey, close the file, and send the Hershey respondents an admonishment letter.
L RECOMMENDATIONS

Take no further action against Virginia Baxter and William Baxter, and close the file
in MUR 4252.

Take no further action against Bonnie Croopnick and Steven Croopnick, and close
the file in MUR 4253.

Take no further action against Birgit Hershey and Loren Hershey, and close the file
in MUR 4254.

Take no further action against Christopher Hitchcock and Martha Hitchcock, and close
the file in MUR 4255.

Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Apact 4, 1996 BY:#"/#\
Date ois G. Lerner 4

Associate General Counsel

Attachments

Response of Virginia and William Baxter
Response of Bonnie and Steven Croopnick
Response of Birgit and Loren Hershey
Response ot Christopher and Martha Hitchcock
Jennifer Croopnick Affidavit

Letter trom Baxter counsel

John and Joseph Baxter Affidavits
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Attorney assigned: Stephan O. Kline




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Virginia Baxter and William Baxter;
Bonnie Croopnick and Steven Croopnick;
Birgit Hershey and Loren Hershey;
Christopher Hitchcock and Martha
Hitchcock.

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 10, 1996, the

Commission decided by a vote of 5-0 to take the following

actions in MURs 4252, 4253, 4254, and 4255:

Take no further action against Virginia
Baxter and William Baxter, and close the file
in MUR 4252.

Take no further action against Bonnie
Croopnick and Steven Croopnick, and close the
file in MUR 4253.

Take no further action against Birgit Hershey
and Loren Hershey, and close the file in MUR
4254.

(continued)




Federal Election Commission

Certification for MURs 4252, 4253,
4254, and 4255

April 10, 1996

Take no further action against Christopher
Hitchcock and Martha Hitchcock, and close the
file in MUR 4255.

Approve the appropriate letters, as
recommended in the General Counsel's Report
dated April 4, 1996.

Commissioners Aikens, Elliott, McDonald, McGarry,
Thomas voted affirmatively for the decision.

Attest:

#-10-92¢
Date i Emmons
Commission

Received in the Secretariat: Thurs., April 04, 1996 4:15 p.m.
Circulated to the Commission: Fri., April 05, 1996 12:00 p.m.
Deadline for vote: wed., April 10, 1996 4:00 p.m.

bjr




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
April 11, 1996

Lon E. Musslewhite
Michael R. Pompeo
Williams & Connolly
725 Twelfth Street. N.W.
Washington, D.C. 20005
RE: MUR 4252
Virginia Baxter and William Baxter

Dear Mr. Musslewhite and Mr. Pompeo:

On September 12, 1995, your clients, Virginia Baxter and William Baxter, were notified
that the Federal Election Commission found reason to believe that they violated
2U.S.C. §§ 441a(a)(1(A) and 441f. On October 20, 1995, you submitted a response to the
Commission's reason to believe finding. After considering the circumstances of the matter, the
Commission determined on April 10, 1996, to take no further action against Virginia Baxter and
William Baxter, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely.

Stephan O. Kline
Attorney
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