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U.S. Department of Labor Office of Labor-Management Standards
1000 Liberty Avenue
Pitsburgh, PA 15222
(412) 644-2025
March 10, 1995 - 35
Ms. Lois Lerner, Associate General A
Counsel for Enforcemsent =
Federal Election Commission e
999 E Street, NW 2

Washington, D.C. 20463

Re: PghDO File 3B-9014(77)

Dear Ms. Lerner:

This letter will confirm a March 8, 1995 telephone conversation
between Assistant General Counsel Susan Propper and Investigator
Jeff Titley of my staff for the purpose of establishing whether a
violation of Federal Election Commission rules and regulations
may have occurred because of current practices and/or procedures
of the United Steelworkers of America regarding payments to
"campaign workers."™

The current policy, per the enclosed outline, reflects that a
Steelworkers District, which is part of the Steelworkers
International Union, will reimburse a lccal union out of PEC
funds (apparently a registered PAC) for payments that the local
union has already made to the campaign worker out of general
funds.

Please feel free to contact me if you require any further
infcrmation.

Sincerely,

- N

7 \ ‘ \ I
John S. Pegula
District Director

EJT/cas

Enclosure
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1. Each District will pay salary and expenses to the Campaign
vorker in their District.
2. The Local Union will pay the Campaign worker and then the
Districts will reimburse the Locals.
3. The reimbursement will be paid out of the PEC funds.
4. Paid salary- S5 days- 40 hours.
O If lost overtime is involved, the District will pay time and
~ one half when verified by the Local.
O 5. Mileage - $.28 per mile (Keep record of mileage).
- N 6. Meals- Local - within 50 mile radius - Up to $10 per day with
| - receipt. (Note: If you spend less than $10 you will be
| reimbursed for the ampount of the receipt).
™~
\ Outside 50 mile radius- $19 per day with receipts.
< 7. Overnight Trip - District will pay hotel plus $36 per diea.
Return- $29.00
O
- 8. District will reimburse Locals for matching funds, such as;
- FICA, SS taxes, etc. taken out of campaign workers salary.
\ Local Union to shcw these funds and Districts will reimburse
| locals for the lost monies.
! 9. Hospitalization and Insurance- If Coapany does not pay
Insurance (for the t—i-&t:mun:hs%, worker will pay and then
get reimbursed from the District(- campaign worker must have
receipt from Company. nexd f;"(,cak§.>
10. 11 Campaign workers to use yellew voucher as before.
11. Once submitted to the District, check will be mada out
izmediately.
12. Paid weekly or bi-weekly 1is O.K.
13. If attending PA AFL-CIQ meetings on Sunday, expenses only paid

not salary. Will ke paidicr lost time on Sunday, only if
scheduled to work. Must have verification from employer.
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

April 5, 1995

John 8. Pegula

District Director

Department of Labor

Office of Labor-Managemant Standards
1000 Liberty Avenue

Pittsburgh, PA 15222

Dear Mr. Pegula:

This is in response to your letter dated March 10, 1995,
concerning the "current practices and/or procedures of the
United Steelworkers of America regarding payments to ‘campaign
workers’." Although your letter enclosed an outline of the
current policy, it did not contain any information indicating
that the apparent reimbursement was in connection with a federal
election. If you have any additional information indicating
that the activity was in connection with 2 federal election, we
ask that you forward it to the Commission. Absent some
additional information indicating a possible violation within
the Commission’s jurisdiction, no action will be taken by the
Commission with respect to your letter.

We appreciate ycur assistance in helping the Commission
meet its enforcement responsibilities under the Pederal Election
Campaign Act of 1971, as amended. If you have any questions,
please contact me at (202)219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

A0 N

BY: Lois G. erner
Associate General Counsel
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Pittsburgh, PA 15222

Telephone: 412/644-2925
Facsimile: 412/644-5409

June 28, 1995 j)re_ mu,Q 3 ﬂ

Ms. Maura Callawvay =
Ooffice of the General Counsel ::
C

Pederal Election Commission
999 E. Street, NW
Washington, D.C. 20463

Re: PghDO File 3B-9014(77)
Dear Ms. Callawvay:

gg‘ul”ﬁt

This will confirm your telephone conversation on June 19, 1995
with Investigator Jeff Titley of my staff concerning additional
information regarding United Steelwvorkers of America payments to
campaign workers in conjunction with a federal election(s).

Enclosed for your review are:

Report of Interview - Herbert Branon. Branon was a member
of Steelworkers Local Union 8025 and wvorked on the “Wofford’

campaign in 1991. Branon wvas paid by Local 8025 for his
time on the Wofford campaign and Local 8025 was in turn
reimbursed by the Steelworkers District 20 (now number 10)

Steelworkers Districts are considered administrative arms )
of the International Union.

Local 8025 - Selected Lost Time and Expense Vouchers of
Herbert Branon. Vouchers indicate payment to Branon by
Local 8025 for time spent on the Wofford campaign.

Notations on top of four of the vouchers indicate repayaent
by District 20.

1991 IM-2 Report of local 8025. Unions must file yearly
financial reports (IM-2, 3, or 4) with this Agency.
Schedule 13 - other receipts - indicates reimbursements to
Local 8025 for $5,247.00 from District 20.

We hope this will satisfy your request for additional information

to determine if a violation of the Federal Election Commission
regulations has occurred.

If you have any questions about these documents,
additional information,
at 412/644-2925.

or require
please contact Investigator Jeff Titley

Sincerely,

- / i_\ | P,
AP~ O .chaﬂvﬁw
ohn S. Pegula

istrict Director

EJT/cas



FEDERAL ELECTION COMMISSION

WASHING TON [0 20461

July 14, 1995

John S. Pegula, District Director
Department of Labor

Office of Labor-Management Standards
1000 Liberty Avenue

pittsburgh, PA 15222

RE: Pre-MUR 319
Dear Mr. Pegula:

This is to acknowledge receipt of your letter dated
June 28, 1995, advising us of a possible violation of the
Federal Election Campaign Act of 1971, as amended by the United
Steelworkers of America and the Wofford campaign. We will
review the matter and will notify you as soon as the Federal
Election Commission takes action on your submission.

I1f you have any questions or additional information, please
contact the Central Enforcement Docket at (202) 219-3400. Our
file number for this matter is Pre-MUR 319. For your
information, we have attached a brief description of the
Commission’s procedures for handling matters such as this.

Sincerely,

Lawrence M. Noble
General Counsel

L

BY: Lois G/ Lerner
Associate General Counsel

Enclosure
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Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SE'S"'WE

PRE-MUR 319

DATE REFERRAL RECEIVED: July 17, 1995
DATE ACTIVATED: August 31, 1995

STAFF MEMBER: Tracey L. Ligon

SOURCE: INTERNALLY GENERATED

RESPONDENTS: United Steelworkers of America Intemational Union
United Steclworkers of America Local Union 8025
Citizens for Senator Wofford and Jobn D. Sheridan,
as treasurer

RELEVAﬁT STATUTES: 2US.C. § 441b
INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

L GENERATION OF MATTER

Pre-Mur 319 was generated by referral from Mr. John S. Pegula, District Directm:, Office
of Labor-Management Standards, U.S. Department of Labor, on July 17, 1995. The referral
advises that the United Steelworkers of America may have violated the Act by making payments
to campaign workers in conjunction with a federal election.
IL THE LAW

A. The Act and Regulations

The Federal Election Campaign Act of 1971, as amended ("the Act"), makes it unlawful
for a labor union to make a contribution or expenditure in connection with the election of a

candidate for federal office. 2 U.S.C. § 441b. It defines “contribution” or “expenditure” to
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include “any direct or indirect payment, distribution, loan, advance, deposit, or gift of money, or
any services, or anything of value ... to any candidate, campaign committee, or political party or
organization, in connection with...” any Federal election. 2 U.S.C. § 441b(b)(2). The Act
excludes from this definition, however, the “establishment, administration, and solicitation of
contributions to a separate segregated fund to be utilized for political purposes by a corporation,
labor organization, membership organization, cooperative, or corporation without capital stock.”
2US.C. § 41b(bX2XC). Except for certain activities such as internal communications and
nonpartisan activities, the Act requires that a corporation or labor organization direct and finance
its political activities solely through the use of the voluntary contributions in its separate
segregated fund and not through the use of general treasury funds. 117 Cong. Rec. 43381
(Remarks of Rep. Hansen). Accordingly, the Commission’s regulations provide that a corporation
or labor organization may not use the establishment, administration, and solicitation process as a
means of exchanging treasury monies for voluntary contributions. 11 C.F.R 114.5(b).!

Also, a candidate, political committee, or other person is prohibited from knowingly
accepting or receiving any contribution prohibited by Section 441b. 2 U.S.C. § 441b.

B. Advisory Opinions

In Advisory Opinion 1984-24, the Commission found it impermissible for a political
action committee (PAC) to purchase the use of facilities and employees from its sponsoring

organization where the organization first provides the facilities or pays the employees and the PAC

! We note that the Commission recently approved new regulations to provide corporations and
Jabor organizations further guidance regarding the prohibitions on facilitating the making of
contributions. These rules were transmitted to Congress on December 8. 1995. In relevant part,
the rules provide that labor organizations are prohibited from facilitating the making of
contributions to candidates or political committees. other than to the separate segregated fund of
the labor organization. Among examples of facilitating the making of contributions, the rules cite
fundraising activities by labor organizations that involve officials or employees of the labor
organization ordering or directing subordinates or support staff to plan, organize, or carry out the
fundraising project as a part of their work responsibilities using labor organization resources,
unless the labor organization receives advance payment for the fair market value of such services.
See Section 114.2(f). Prohibitions on Contributions and Expenditures, 60 Fed. Reg. 64274
(December 14, 1995)
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then reimburses the organization. In that opinion, the Commission explained that in its view, the
initial disbursement of corporate treasury monies is a loan, advance, or something of value to both
the candidate and the corporation’s separate segregated fund, and thus falls within the Section
441b prohibition of corporate contributions or expenditures. The Commission further stated that
the subsequent reimbursement by the separate segregated fund does not abate the violation.

By contrast, in Advisory Opinion 1984-37, the Commission found that a corporation may
permissibly receive payments from its separate segregated fund for the services of its employees to
a campaign prior to the rendering of the s¢
services since, in such instance, there is no initial disbursement of corporate treasury funds that

constitutes either a loan, advance, or anything of value to either the candidate or the political
action committee.
1. FACTUAL AND LEGAL ANAL YSIS

The instant referral advises that the United Steelworkers of America may have violated
the Act by making payments to campaign workers in conjunction with a federal election. The
referral was accompanied by a report of an interview with Mr. Herbert Branon conducted on
February 10, 1995, by the U.S. Department of Labor, Office of Labor-Management Standards.
The referral was also accompanied by selected “Salary, Lost Time and Expense Voucher{s]” of
Mr. Branon, and the United Steelworkers of America Local Union 8025's 1991 Labor
Organization Annual Report. Form LM-2. A "1992 Campaign Workers Salary and Expenses"
policy outline of United Steelworkers of America was also enclosed with the referral.

The report of the interview with Mr. Branon indicates that Mr. Branon was a member of
the United Steelworkers of Amenica Local Union 8025 (hereinafter "Local 8025") from
1973-1994. and that he worked on the campaign of U.S. Senator Harris Wofford (hereinafter "the
Wofford campaign”) for approximately two months in 1991 * The report further reflects that Mr.

Branon was paid $14.24 per hour (a rate that compensated Mr. Branon for lost time from work on

* During the 1991-92 election cycle. Citizens for Senator Wottord was Senator Wofford's
principal campaign committee
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his two jobs) by Local 8025 for the time he worked on the Wofford campaign. According to the
report, Local 8025 was in turn reimbursed by the United Steelworkers of America International
Union (hereinafter "International Union"). According to the report, Mr. Branon was, therefore,
required to provide the International Union with a copy of his lost time and expense voucher(s)
which had already been paid by Local 8025.

The remaining three items that accompanied the instant referral provide documentation
for the information elicited during the interview. Specifically, attached to the referral is a
document entitled "1992 Campaign Workers Salary and Expenses.” The document is a policy
outline printed on the letterhead of the United Steelworkers of America, Legislative Committee of
Pennsylvania. The outline reflects the policy that Steelworker local unions are to pay the salary
and expenses of campaign workers in their district. It further reflects that Steelworker’s Districts,
which the referrer of this matter indicates are part of the International Union, will then reimburse
the local union out of "PEC funds™ for payments that the local union has already made to the
campaign worker.

Also attached to the referral is a group of five time and expense vouchers of Mr. Branon.
The vouchers reflect that Mr. Branon lost time from work during the months of September,
October, and November, 1991 for a reason stated as "Wofford Campaign Coordinator” or
"Wofford Campaign.” The vouchers reflect a total amount of $5.328.16 of gross wages lost and
$2,265.27 of expenses claimed due to work on the Wofford campaign. Several of the vouchers
contain handwritten notations indicating that reimbursements were received from “Dist. 20,” along

with the date of receipt.

* The precise definition of “"PEC funds”™ is not known for certain at this time. However, this
Office believes that PEC probably refers to Political Education Committee. Most unions have
political education committees. which are not PACs and are funded with money from the unions’
treasun

b aiaba Al BRI Ao ale . TrTIT e P FRPT——— S
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Finally, attached to the referral is Local 8025's 1991 Labor Organization Annual Report,
Form LM-2, which reflects receipts by the union including $5,247 designated "Reimbursement
from Dist 20."

Based on the foregoing legal and factual information, it appears that the United
Steelworkers of America Local Union 8025 violated 2 U.S.C. § 441b by paying Herbert Branon
for his work on the Wofford campeign. The facts presented in this matter are closely analogous to
the facts presented in Advisory Opinion 1984-24. As in that opinion, this matter involves an
initial disbursement of funds from a prohibited source, here, a labor union, to compensate an
employee for the time in which the employee rendered political services to Federal candidates. In
the Commission’s view, the initial disbursement of funds is a loan, advance or something of value
to both the candidate and the organization’s separate segregated fund, and thus falls within the
Section 441b prohibition. Thus, when Local Union 8025 disbursed its treasury funds to pay Mr.
Branon for political services rendered to the Wofford campaign, it made a prohibited contribution
from a labor organization in violation of the Act. In Advisory Opinion 1984-24, the Commission
further stated that a subsequent reimbursemeni from the organization’s separate segregated fund
does not cause the violation to abate.’ Accordingly, we recommend that the Commission find
reason to believe that the United Steclworkers of America Local Union 8025 violated 2 U.S.C. §
441b.

Similarly. it appears that the United Steelworkers of America International Steelworkers
Union violated 2 U.S.C. § 441b by reimbursing Local 8025 for its payment to Mr. Branon for his
work on the Wofford campaign. The record reflects that the International Union reimbursed Local

' We note that unlike the instant matter, Advisory Opinion 1984-24 involved a non-profit
corporation rather than a labor organization.

* We note that the record does not clearly state the precise source of the reimbursements to Local
Union 8025, see discussion. jnfra. However. we have noted the Commission's view here to make
the point that even if Local Union 8025 was reimbursed for its payments to Mr. Branon with funds
from its separate segregated fund. the Local Union’s violation in making the initial disbursement
to Mr. Branon for his work on a federal campaign out of labor union funds would not abate.
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8025 out of “PEC funds.” It is unclear at this time to what “PEC funds” actually refers. Even if,
however, “PEC funds” refers to funds in the labor organization’s scparate segregated fund ® the
International Union’s reimbursement to Local 8025 for its payments to Mr. Branon for his work
on the campaign is still violative of Section 441b because the reimbursement was not made prior
to Mr. Branon’s rendering of the services to the campaign and prior to compensating Mr. Branon
for such services. See Advisory Opinions 1984-24 and 1984-37. Therefore, we recommend that
the Commission find reason to believe that the United Steelworkers of America International
Steclworkers Union violated 2 U.S.C. § 441b. We further recommend that the Commission
conduct discovery directed towards ascertaining the source of the funds designated “PEC funds.”

The record currently contains no information regarding the question of whether the
Citizens for Senator Wofford committee and John D. Sheridan, as treasurer, were aware that the
committee was accepting the services of an individual that was being paid by a labor organization
to work on Senator Wofford's campaign. Inasmuch as this matter arose from a referral, this Office
has no response from the Committee. Because the Committee may have been aware of the facts at
issue, we recommend that the Commission find reason to believe that the Citizens for Senator
Wofford committee and John D. Sheridan, as treasurer, violated 2 U.S.C. § 441b, and conduct
discovery directed towards ascertaining the extent of the Wofford campaign committee’s
knowledge that Mr. Branon was being paid by a labor organization for his work on the Wofford
campaign.
Iv. INVESTIGATION

Inasmuch as the "1992 Campaign Workers Salary and Expenses"” policy outline of the
United Steelworkers of America that accompanied the instant referral suggests that the
respondents may have regularly paid individuals for working on federal campaigns. this Office

recommends that the Commission conduct discovery directed toward ascertaining the extent of the

* The name of the registered PAC of the United Steelworkers of America is the United
Steelworkers of Amenica Political Action Fund. None of the PAC's 1991 August-October
Monthly Reports. or Pre-Special. Post-Special. or Year-End Reports reflects disbursements to the
United Steelworkers of Amenca Local Union 8025.
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respondents’ Section 441b violations. In addition, as noted above, this Office recommends that
the discovery conducted also be directed toward ascertaining whether the Wofford campaign
committee was aware that Mr. Branon was being paid by the respondents for his work on the
Wofford campaign and toward ascertaining the source of the funds designated “PEC funds.”
V. RECOMMENDATIONS

1. Opena MUR. i

2. Find reason to believe that the United Steelworkers of America Local Union 8025
violated 2 U.S.C. § 441b.

3. Find reason to believe that the United Steelworkers of America Interational Union
violated 2 US.C. § 441b

4. Find reason to believe that the Citizens for Senator Wofford committee and John D.
Sheridan, as treasurer, violated 2 U.S.C. § 441b.

5. Approve the attached Factual and Legal Analyses.
6. Approve the issuance of the attached set of interrogatories and document requests.

Lawrence M. Noble

General Counsel
2/23 /4L BY: \;%d—*

Date r " Lois Gﬁ_cmer

Associate General Counsel
Attachments:
1. Referral Materials
2. Factual and Legal Analyses (3)
3. Interrogatories and Document Requests (4)
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FEDERAL ELECTION COMMISSION
WASHINCTON D C 20400

TO: LANRERCE M. NOBLE
GENMERAL COUNMSEL
FRON: MARJORIE W. EMMONS/BONNIE J. R
COMNISSION SECRETARY
DATE: FEBRUARY 29, 1996
SUBJECT : Pre-MUR 319 - FIRST GENERAL COUNSEL'S REPORT

DATED FEBRUARY 23, 1996.

The above-captioned document was circulated to the

Commission on Monday, February 26, 1996 at 4:00 p.m. -

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott
Commiseioner McDonald XXX
Commissioner McGarry
Commissioner Potter

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for _ Tyesdav. March S. 1996

Please notify us who will represent your Division before
the Commission on this matter.




BRPORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pre-uur 319 MUR Y2 |

United Steelworkers of America
International Union;

United Steelworkers of America
Local Union 8025;

Citizens for Semator Wofford and
John D. Sheridan, as treasurer

N e N’ ® e Y e’

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Pederal ERlection Commission executive session on March 5,
1996, do hereby certify that the Commission took the
following actions with respect to Pre-NUR 319:

1. Falled in a vote of 1-3 to pass a motion to

a) Open a NUR.

b) Find reason to believe that the
United Steelworkers of America
L.ocal Union 8025 violated
2 U.S.C. § 441b.

c) Find reason to believe that the
United Steelworkers of America
International Union violated
2 U.S.C. § 441Db.

d) Find reason to believe that the
Citizens for Senator Wofford
committee and John D. Sheridan,
as treasurer, violated 2 U.S.C. § 441b.

{(continued)
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Federal Election Commission Page 2
Certification for Pre-MUR 319

March 5, 1996

e)

£)

Approve the Factual and Legal Analyses
attached to the General Counsel's
February 23, 1996 report.

Approve the issuance of the set of
interrogatories and document requests
attached to the General Counsel's
February 23, 1996 report.

Commissioner Aikens voted affirmatively for
the motion; Commissioners Elliott, McDonald,
and Thomas dissented; Commissioner NcGarry
was not present.

Decided o -
a) Open a MUR.
b) Find reason to believe that the

c)

d)

United Steelworkers of America
Local 8025 violated 2 U.S.C. § 441b.

Find reason to believe that the
United Steelworkers International
Union violated 2 U.S.C. § 441b.

Take no action at this time with
respect to the General Counsel's
recommendation to find reason to
believe that the Citizens for
Senator Wofford committee and
John D. Sheridan, as treasurer,
violated 2 U.S.C. § 441b.

(continued)



Federal Election Commission Page 3
Certification for Pre-MUR 319
March S5, 1996

e) Approve the Factual and Legal Analyses
for the United Steelworkers of America
International Union and the United
Steelworkers of America Local Union
8025 as recommended in the General
Counsel's February 23, 1996 report.

£) Approve the issuance of interrogatories
and document requests to the United
Steelworkers of America Local Union
8025, the United Steelworkers of
O America International Union, and
Mr. Herbert Branon as recommended in the
General Counsel's February 23, 1996

O report.

N
g) Send appropriate letters.

‘,'\1"'

i Commissioners Aikens, Elliott, McDonald, and
Thomas voted affirmatively for the decision.
Commissioner McGarry was not present.

= Attest:

)

ate rjorie W. Emmons

Secsétary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

March 8, 1996

CERT
RETURN

President

United Steelworkers of America
AFL-CIO-CLL

Local 20-08025

Worthington, PA 16262

RE: MUR 4321

Dear President:

On March §, 1996, the Federal Election Commiission found that there is reason to believe
that the United Steelworkers of America, Local 20-08025, violased 2 U.S.C. § 441b, a provision
of the Federal Election Campaign Act of 1971, as amended ("the Act®). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is attached for your information.

Under the Act, the United Steelworkers of America, Local 20-08025, has an opportunity
to demonstrate that no action should be taken against it. You may submit any factual or legal
materials that you believe are relevant to the Commission's consideration of this matter.
Statements should be submitted under oath. All responses to the enclosed Subpoena to Produce
Documents and Order to Submit Written Answers must be submitted wathin 30 days of your
receipt of this subpoena and order. Any additional materials or statements you wish to submit
should accompany the response to the subpoena and order.

You may consult with an attorney and have an attorney assist vou in the preparation of
vour responses to this subpoena and order. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the name, address, and
telephone number of such counsel, and authorizing such counsel to receive any notifications or
other communications from the Commission.

In the absence of any additional information which demonstrates that no further action
should be taken against the United Steelworkers of Amenica, Local 20-08025, the Commuission
may find probable cause to beheve that a violation has occurred and proceed with concihation

Celebrating the ( ommusson < 20th Anninenan

YESTERDAY TODAY AND TONMORROW
DEMCATED TO KEEPING THE PUBLIC INFORMED
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MUR 4321 ‘ 9

President
United Steelworkers of America
Page 2

If you are interested in pursuing pre-probable cause conciliation, you should so request in
writing. See 11 CFR § 111.18(d). Upon receipt of the request, the Office of the General
Counsel will make recommendations to the Commussion either proposing an agreement in
settlement of the matier or recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that pre-probable cause
conciliation not be entered into at this ime so that it may complete 1ts investigation of the
matter Further, requests for pre-probable cause conciliation will not be entertained afier briefs
on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
bevond 20 days

This matter will remain confidential in accordance with 2 U S.C. §§ 437g(aX4XB) and
437g(ax 12X A). unless you noufy the Commuission in wniting that you wish the investigation to
be made public.’

For your information, we have attached a bnef descnption of the Commission's
procedures for handling possible violations of the Act. If vou have any questions, please contact
Tracey L. Ligon, the attorney assigned to this matter, at (202) 219-3690.

Sincerely.
R A
~"Lec*Ann Elliott
Chairman
Enclosures

Subpoena and Order

Factual and Legal Analysis

Procedures

Designation Counsel Form
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 432]
!
SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS
TO: United Steelworkers of America
AFL-CIO-CLL
Local 20-08025

Worthington, PA 16262

Pursuant to 2 U.S.C. § 437d(a) 1) and (3), and in furtherance of its investigation
in the above-captioned matter, the Federal Election Commission hercby orders you to
submit wnitten answers to the questions attached to this Order and subpoenas you to
produce the documents requested on the attachment to this Subpoena. Legible copies
which, where applicable, show both sides of the documents may be substituted for
onginals.

Such answers must be submitted under oath and must be forwarded to the Office
of the General Counsel, Federal Election Commission, 999 E Street, N W_, Washington,
D.C. 20463, along with the requested documents within 30 days of receipt of this Order
and Subpoena.
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MUR 4321
Page 2

WHEREFORE, the Chairman of the gﬁdcnl Election Commission has hereunto
set her hand in Washington, D.C. onthis '~ day of March, 1996.

For the Commission,

%@W
ee Apn Elliott

Chairman

ATTEST:

/QLMN)GE' ie W.
Secretary to the Commission

Attachments:

Interrogatories
Document Request
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INSTRUCTIONS

In answering these interrogatories and request for production of documents,
furmsh all documents and other information, however obtained, including hearsay, that is
in possession of, known by or otherwise available to you, including documents and
information appearing in your records

Each answer 1s to be given separately and independently, and unless specifically
stated in the particular discovery request, no answer shall be given solely by reference
either to another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately
the identification of each person capable of furnishing testimony conceming the response
given, denoting separately those individuals who provided informational, documentary or
other input, and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatones in full after exercising due
diligence to secure the full information to do so, answer to the extent possible and
indicate your inability to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and detailing what you did in
attempting 1o secure the unknown information.

Should you claim a privilege with respect to any documents, communications, or
other items about which information is requested by any of the following interrogatories
and requests for production of documents, describe such items in sufficient detail to
provide justification for the claim. Each claim of privilege must specify in detail all the
grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period
from January 1990 to the present.

The following interrogatories and requests for production of documents are
continuing in nature so as to require vou to file supplementary responses or amendments
during the course of this investigation 1f vou obtain further or different information prior
10 or dunng the pendency of this matter  Include in anv supplemental answers the date
upon which and the manner in which such further or different information came to your
attention
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DEFINITIONS

For the purpose of these discovery requests, including the instructions thereto, the
terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom these discovery
requests are addressed, including all officers, employees, agents or attoneys thereof.

"Persons” shall be deemed to include both singular and plural, and shall mzan any
natural person, partnership, committee, association, corporation, or any other type of
organization or entity.

“Document” shall mean the original and all non-identical copies, including drafts,
of all papers and records of every type in your possession, custody, or control, or known
by you to exist. The term document includes, but is not limited to books, letters,
contracts, notes, dianes, log sheets, records of telephone communications, transcripts,
vouchers, accounting statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets, reports, memoranda,
correspondence, surveys, tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer pnint-outs, and all other writings and other data
compilations from which information can be obtained.

"Idenufy” with respect to a document shall mean state the nature or type of
document (¢.g., letter, memorandum), the date, if any, appearing thereon, the date on
which the document was prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of pages compnising the
document.

"ldentify” with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or
position of such person, the nature of the connection or association that person has to any
party in this proceeding. If the person to be identified is not a natural person, provide the
legal and trade names, the address and telephone number, and the full names of both the
chief executive officer and the agent designaied to receive senvice of process for such
person.

“And" as well as "or" shall be construed disjunctively or conjunctively as
necessary to bring within the scope of these interrogatories and request for the production
of documents any documents and matenals which may otherwise be construed to be out
of their scope
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1. a). State whether the United Steelworkers of America Local Union 8025 now has or,
at any time durning the period from 1990 to present, ever had a policy and/or practice of
paying the salary and expenses of individuais during periods in which the individuals
work on campaigns. If so, describe the policy and/or practice in detail, including whether
it requires individuals 10 provide services to the campaigns first and then receive
payments from the labor union, or visa versa.

b). State the source of funds used by the United Steelworkers of Amenica Local
Union 8025 to make such payments.

c). State the date on which the policy and or practice commenced and whether such
policy and/or practice still exists. If the policy and/or practice existed but is no longer in
effect, state when and why 1t was terminated.

d). Identify by name and title all of the individuals involved with administering this
policy and or practice

e). Provide all documents describing or setting forth the policy and/or practice.

2. a). State whether the United Steelworkers of America Local Union 8025 paid a salary
and expenses to Mr. Herbert Branon, 2 member of Local Union 8025, for working on the
campaign(s) of Mr. Hamms Wofford If so, identify the individual(s) who have direct
and/or indirect knowledge of this occurrence.

b) List the dates on which Mr. Branon provided services to Mr. Harris Wofford's
campaign(s) for which Mr. Branon was paid by Local Union 8025.

c). State the amcunt that was paid to Mr. Branon by Local Umon 8025 for his work on
the campaign(s) of Mr. Hams Wofford and the date(s) of these payments.

d). State the source of funds used by Local Union 8025 10 pav a salary and expenses t0
Mr. Branon for working on the campaign(s) of Mr. Hamms Wofford.

e) State whether Local Union 8025 was reimbursed by the United Steelworkers of
Amenca International Union for its payment to Mr. Branon for services that Mr. Branon
provided to the campaign of Mr Harms WofYord. If so, identify the source of funds used
by the United Steelworkers of America International Union to reimburse Local Union
8025 tor those pavments State the date(s) on which the reimbursements occurred.
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3. a). State whether the United Steelworkers of America International Uaion now has
or, at any time during the period from 1990 to present, ever had a policy and or practice
of paying the salary and expenses of individuals during periods in which the individuals
work on federal campaigns. 1f so, describe the policy and or practice in detail, including
whether 1t requires individuals to provide services to the campaigns first and then receive
payments from the labor union, or visa versa

b). State the source of funds used by the labor organization to make such payments.

c) State the date on which the policy and or practice commenced and whether such
policy and/or practice still exists. If the policy and/or practice existed but is no longer in
effect, state when and why it was terminated.

d). ldentify by name and title all of the individuals involved with administering this
policy and or practice.

e). Provide all documents describing or setting forth the policy and/or practice.

4. Idenmufy every individual to whom the United Steclworkers of Amenica Local Union
8025 paid a salary and/or expenses for working on the campaign of Mr. Harris Wofford
or for work on any other federal campaign. State the date(s) on which each employee
provided such services, the campaign for which each individual worked, the amounts for
which each individual was paid. and the date (or approximate date) of payment(s).

5. Produce all documents reflecting payments by the United Steclworkers of America
Local Union 8025 to individuals for their work on any federal campaign.

6. Produce all documents reflecting reimbursements by the United Steelworkers of
Amenca Intemational Union to Local Union 8025 for its payments of the salary and
expenses of individuals that have worked on federal campaigns.

7 Explain the meaning and source of “"PEC funds.”

8 aj State whether the Citizens for Senator Wofford committee or any agent thereof
was aware that the United Steelworkers of Amenca, International Union and/or Local
U'nion 8025, had a policy and or practice of paving its employees for working for
campaigns If so, describe the basis for your statement  Include the identity of each and
every individual associated with the Citizens for Senator Wofford commitiee that was
aware of the policy and or practice, the circumstances that indicate such awareness, and
the date of anv occurrence(s) cited

T e P ————
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b). State whether information regarding the policy and ‘or practice of the United
Steelworkers of Amenca, International Union and or Local Union 8025, of paying its
employees for working for campaigns was communicated to the Citizens for Senator
Wofford commitiee or any agent thereof. If so, \dentify the individuals who
communicated this information and the individuals associated with the committee who
received this information. State the date(s) on which the communication(s) occurred.

c). State whether the United Steelworkers of Amenca Local Union 8025 shared the
document entitled “1992 Campaign Workers Salary and Expenses™ with the Citizens for
Senator Wofford committee or any agent thereof? If so, identify the individuals with
whom the document was shared and the date{s) on which this occurred.
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FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS
RESPONDENTS: United Steelworkers of America MUR: 4321
Local Union 8025

This matter was generated in the normal course of the Federal Election
Commission’s supervisory responsibilities. Seg2 U.S.C. § 437g(a)(2).
L THE LAW

A. The Act and Regulations

The Federal Election Campaign Act of 1971, as amended ("the Act™), makes it
unlawful for a labor union to make a contribution or expenditure in connection with the
election of a candidate for federal office. 2 U.S.C. § 441b. It defines “contribution” or
“expenditure” to include “any direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of value ... to any candidate,
campaign committee, or politicai party or organization, in connection with...” any Federal
election. 2 U.S.C. § 441b(b)2). The Act excludes from this definition, however, the
“establishment, administration, and solicitation of contributions to a separate segregated
fund to be utilized for political purposes by a corporation, labor organization,
membership organization, cooperative, or corporation without capital stock.” 2 US.C. §
441b(b)}(2XC). Except for certain activities such as internal communications and
nonpartisan activities, the Act requires that a corporation or labor organization direct and
finance its political activities solely through the use of the voluntary contributions in its
separate segregated fund and not through the use of general treasury funds. 117 Cong.
Rec. 43381 (Remarks of Rep. Hansen). Accordingly, the Commission’s regulations

provide that a corporation or labor organization may not use the establishment,
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administration, and solicitation process as a means of exchanging treasury monies for
voluntary contributions. 11 C.F.R. 114.5(b)."

Also, a candidate, political committee, or other person is prohibited from
knowingly accepting or receiving any contribution prohibited by Section 441b. 2 U.S.é.
§ 441b.

B. Advisory Opinions

In Advisory Opinion 1984-24, the Commission found it impermissible for a
political action committee (PAC) to purchase the use of facilities and employees from its
sponsoring organization where the organization first provides the facilities or pays the
employees and the PAC then reimburses the organization. In that opinion, the
Commission explained that in its view, the initial disbursement of corporate treasury
monies is a loan, advance, or something of value to both the candidate and the
corporation’s separate segregated fund, and thus falls within the Section 441b prohibition
of corporate contributions or expenditures. The Commission further stated that the
subsequent reimbursement by the separate segregated fund does not abate the violation.

By contrast, in Advisory Opinion 1984-37, the Commission found that a
corporation may permissibly receive payments from its separate segregated fund for the
services of its employees to a campaign prior to the rendering of the services and prior to

' We note that the Commission recently approved new regulations to provide
corporations and labor organizations further guidance regarding the prohibitions on
facilitating the making of contnbutions. These rules were transmitted to Congress on
December 8, 1995. In relevant part, the rules provide that labor organizations are
prohibited from facilitating the making of contributions to candidates or political
committees, other than to the separate segregated fund of the labor organization. Among
examples of facilitating the making of contributions, the rules cite fundraising activities
by labor organizations that involve officials or employees of the labor organization
ordering or directing subordinates or support staft to plan, organize, or carry out the
fundraising project as a part of their work responsibilities using labor organization
resources, unless the labor organization receives advance payment for the fair market
value of such services. Seg Section 114.2(f), Prohibitions on Contributions and
Expenditures, 60 Fed. Reg. 64274 (December 14, 1995)

b
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compensating the employees for the services since, in such instance, there is no initial
disbursement of corporate treasury funds that constitutes cither a loan, advance, or
anything of value to either the candidate or the political action committee.

IL

The issue in this case is whether the United Steclworkers of America Local
Union 8025 violated 2 U.S.C. § 441b by making payments to campaign workers in
conjunction with a federal election.

Information available at this time includes a report of an interview with Mr.
Herbert Branon conducted on February 10, 1995, by the U.S. Department of Labor,
Office of Labor-Management Standards, selected “Salary, Lost Time and Expense
Voucher{s]” of Mr. Branon, and the United Steelworkers of America Local Union 8025's
1991 Labor Organization Annual Report, Form LM-2. The record also contains a "1992
Campaign Workers Salary and Expenses™ policy outline of the United Steelworkers of
America.

The report of the interview with Mr. Branon indicates that Mr. Branon was a
member of the United Steelworkers of America Local Union 8025 (bereinafter "Local
8025") from 1973-1994, and that he worked on the campaign of U.S. Senator Harris
Wofford (hereinafter "the Wofford campaign™) for approximately two months in 1991.2
The report further reflects that Mr. Branon was paid $14.24 per hour (a rate that
compensated Mr. Branon for lost time from work on his two jobs) by Local 8025 for the
time he worked on the WofYford campaign. According to the report. Local 8025 was in
turn reimbursed by the United Steelworkers of Amenrica International Union (hereinafter

"International Union"). According to the report, Mr. Branon was, therefore, required to

* During the 1991-92 election cycle, Citizens for Senator Wofford was Senator
Woftord's principal campaign committee
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provide the International Union with a copy of his lost time and expense voucher(s)
which had already been paid by Local 8025.

The remaining three items in the record provide documentation for the
information elicited during the interview. Specifically, the record contains a document
entitled "1992 Campaign Workers Salary and Expenses.” The document is a policy
outline printed on the letterhead of the United Steelworkers of America, Legislative
Committee of Pennsylvania. The outline reflects the policy that Steelworker local unions
are to pay the salary and expenses of campaign workers in their district. It further reflects
that Steelworker's Districts, which the record indicates are part of the International
Union, will then reimburse the local union out of "PEC funds” for payments that the local
union has already made to the campaign worker.

Also contained in the record is a group of five time and expense vouchers of Mr.
Branon. The vouchers reflect that Mr. Branon lost time from work during the months of
September, October, and November, 1991 for a reason stated as "Wofford Campaign
Coordinator” or "Wofford Campaign.” The vouchers reflect a total amount of $5,328.16
of gross wages lost and $2,265.27 of expenses claimed due to work on the Wofford
campaign. Several of the vouchers contain handwritten notations indicating that
reimbursements were received from “Dist. 20,” along with the date of receipt.

Finally, the record contains Local 8025's 1991 Labor Organization Annual
Report, Form LM-2, which reflects receipts by the union including $5.247 designated
"Reimbursement from Dist 20."

Based on the foregoing legal and factual information, it appears that the United
Steelworkers of America Local Union 80285 violated 2 U.S.C. § 441b by paying Herbert
Branon for his work on the Wofford campaign. The facts presented in this matter are

. ; i s 3 :

closely analogous to the facts presented in Advisory Opinion 1984-24." As in that

* We note that unlike the instant matter, Advisory Opinion 1984-24 involved a non-
profit corporation rather than a labor organization.
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opinion, this matter involves an initial disbursement of funds frorn a prohibited source,
here, a labor union, to compensate an employee for the time in which the employee
rendered political services to Federal candidates. In the Commission's view, the initial
disbursement of funds is a loan, advance or something of value to both the candidate and
the organization's separate segregated fund. and thus falls within the Section 441b
prohibition. Thus, when Local Union 8025 disbursed its treasury funds to pay Mr.
Branon for political services rendered to the Wofford campaign, it made a prohibited
contribution from a labor organization in violation of the Act. In Advisory Opinion
1984-24, the Commission further stated that a subsequent reimbursement from the
organization’s separate segregated fund does not cause the violation to abate.*

Accordingly, there is reason to believe that the United Steelworkers of America Local
Union 8025 violated 2 U.S.C. § 441b.

* We note that the record does not clearly state the precise source of the reimbursements
to Local Union 80235, see discussion, infra. However, we have noted the Commission’s
view here to make the point that even if Local Union 8025 was reimbursed for its
payvments to Mr. Branon with funds from its separate segregated fund, the Local Union’s
violation in making the initial disbursement to Mr. Branon for his work on a federal
campaign out of labor union funds would not abate.
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WASHINGTON. D C. 2046}

March 8, 1996
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International President

United Steelworkers of America
Governor’s Plaza South

Suite 213 - Building =1

2001 N. Front Street
Harnsburg, PA 17102-2104

RE: MUR 4321

Dear International President:

On March S, 1996, the Federal Election Commission found that there is reason to believe
that the United Steelworkers of Amenca violated 2 U.S.C. § 441b, a provision of the Federal
Election Campeign Act of 1971, as amended ("the Act”). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for yvour information.

Under the Act, the United Steelworkers of Amenica has an opportunity to demonstrate
that no action should be taken against it. You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this matter. Statements should be
submitted under oath. All responses to the enclosed Subpoena to Produce Documents and Order
to Submit Written Answers must be submitted within 30 days of your receipt of this subpoena
and order. Any additional materials or statements you wish to submit should accompany the
response to the subpoena and order.

You may consuit with an attorney and have an attorney assist you in the preparation of
vour responses to this subpoena and order. If vou intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the name, address, and
telephone number of such counsel, and authonzing such counsel to receive any notifications or
other commumcations from the Commission.

In the absence of any additional information which demonstrates that no further action
should be 1aken against the United Steelworkers of Amenca, the Commission may find probabie
cause to believe that a violation has occurred and proceed with conciliation

th Annmversan

YESTERDAY TODAY AND TOMORROW
DEDKCATED TO REEPING THE PUBLIC INFORMED
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international President
United Steelworkers of America

Page 2

If you are interested in pursuing pre-probable cause conciliation, you should so request in
writing. See 11 CFR.§ 111.18(d). Upon receipt of the request, the Office of the General
Counsel will make recommendations to the Commission either proposing an agreement in
settiement of the matter or recommending declining that pre-probable cause conciliation be
pursucd. The Office of the General Counsel may recommend that pre-probable cause
conciliation not be entered into at this time so that it may complete its investigation of the
matter Further, requests for pre-probable cause conciliation will not be entertained after briefs
on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely granted. Requests must be made in
wriung at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition. the Office of the General Counsel ordinanly will not give extensions
bevond 20 days.

This matter will remain confidential in accordance with 2 U S.C. §§ 437g(aX4XB) and
437g(aX 12X A), unless vou rotify the Commission in wning that vou wish the investigation to
be made public

For your information. we have attached a brief description of the Commission's
procedures for handling possible violations of the Act. If vou have any questions, please contact
Tracey L. Ligon, the attorney assigned to this matier, at {202) 219-3690.

Sincerely,

Elliott
Chairman

Enclosures
Subpoena and Order
Factual and Legal Analvsis
Procedures
Designation Counsel Form
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 4321 .
)
ORDER TO SUBMIT WRITTEN ANSWERS
| TO: International President
| United Steelworkers of America
Governor’s Plaza South

Suite 213 - Building =1
2001 N. Front Street
Hamsburg, PA 17102-2104

/

5

Pursuant to 2 US.C. § 437d(a) 1) and (3), and in furtherance of its investigation in the
above-captioned maner, the Federal Election Commission hereby orders you to submit writien
answers to the questions attached to this Order and subpoenas you to produce the documents
requested on the attachment to this Subpoena. Legible copies which, where applicable, show both
sides of the documents may be substituted for originals.

/ 4 26

Such answers must be submitted under oath and must be forwarded to the Office of the
- General Counsel, Federal Election Commission, 999 E Street, N.W., Washington, D.C. 20463,
<r along with the requested documents within 30 days of receipt of this Order and Subpoena.

0
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WHEREFORE, the Chairman qf the Federal Election Commission has hereunto set her
hand in Washington, D.C. on this 74"~ day of March, 1996.

For the Commission,

ey

Chairman
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In answenng these interrogatories and request for production of documents, furnish all
documents and other information, however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and information appearing in your
records

Each answer is to be given separately and independently, and unless specifically stated in
the particular discovery request, no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response given,
denoting separately those individuals who provided informational, documentary or other input,
and those who assisted in drafting the interrogatory response.

If vou cannot answer the following interrogatories in full after exercising due diligence to
secure the fuil information to do so, answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents, communications, or other
items about which information is requested by any of the following interrogatories and requests
for production of documents. describe such items in sufficient detail to provide justification for
the claim. Each claim of pnvilege must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period from
January 1990 10 the present

The following interrogatones and requests for production of documents are continuing in
nature so as 10 require vou 1o file supplementary responses or amendments during the course of
this investigation 1f vou obtain further or different information prior to or during the pendency of
this matter Include 1n any supplemental answers the date upon which and the manner in which
such further or ditferent information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the instructions thereto, the terms
listed below are defined as follows.

"You" shall mean the named respondent in this action to whom these discovery requests
are addressed, including all officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and plural, and shall mean any natural
person, partnership, committee, association, corporation, or any other type of organization or
entity.

"Document” shall mean the onginal and all non-identical copies, including drafts, of all
papers and records of every type in your possession, custody, or control, or known by you to exist.
The term document includes, but 1s not imited to books, letters, contracts, notes, diaries, log
sheets, records of telephone communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper, telegrams, telexes, pamphlets, circulars,
leaflets, reports, memoranda, correspondence, surveys, tabulations, audio and video recordings,
drawings, photographs, graphs, charts, diagrams, lists, computer print-outs, and all other writings
and other data compilations from which information can be obtained.

"Identify” with respect to a document shall mean state the nature or type of document (e.g.,
letter, memorandum), the date, if any, appeaning thereon, the date on which the document was
prepared, the uitle of the document, the general subject matier of the document, the location of the
document, the number of pages comprnsing the document.

“Idenufv” with respect to a person shall mean state the full name, the most recent business
and residence addresses and the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person has to any party in this proceeding.
If the person to be identified 1s not a natural person. provide the legal and trade names, the address
and telephone number, and the full names of both the chief executive officer and the agent
designated to receive service of process for such person.

And™ as well as “or” shall be construed disjunctivelv or conjunctively as necessarv 1o
bring within the scope of these interrogatones and request for the production of documents any
documents and matenals which mav otherwise be construed to be out of their scope.
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1. a). State whether the United Steelworkers of America now has or, at any time during the
period from 1990 to present, ever had a policy and/or practice of paying the salary and expenses of
individuals during periods in which the individuals work on federal campaigns. If so, describe the
policy and/or practice in detail, including whether it requires the individuals to provide services to
the campaigns first and then receive payments from the labor organization, or visa versa.

b) State the source of funds used by the labor organization to make such payments.

c). State the date on which the policy and or practice commenced and whether such policy
and/or practice still exists. If the policy and/or practice existed but is no longer in effect, state
when and why it was terminated.

d). Identify by name and title all of the individuals involved with administering this policy
and or practice.

¢). Provide all documents describing or setting forth the policy and/or practice.

2. a). Siate whether the United Steelworkers of Amenca Interational Union reimbussed the
United Steelworkers of America Local Union 8025 for its payments of a salary and expenses to
Mr. Herbert Branon, a member of Local Union 8025, for working on the campaign(s) of Mr.
Hams Wofford If so, identify the individual(s) who have direct and/or indirect knowledge of this
occurrence.

b). List the dates on which Mr. Branon provided services to Mr. Harnis Wofford’s campaign(s)
for which Mr Branon was paid by Local Union 8025 and reimbursed by the United Steelworkers
of America International Union.

¢). List the amount that was reimbursed to Local Union 8025 and the date(s) of the
reimbursement(s)

d). State the source of funds used to make the reimbursement(s)
3 a) List each and everv local chapter that the United Steelworkers of America has reimbursed
for 1ts payments of salary and expenses to individuals that have worked on federal campaigns
Also hist the amount that was reimbursed and the date(s) of reimbursements

by Identify the individual(s) who did the work, the date(s) on which the individual(s) worked,
and the campaign for which the individual(s) worked
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4. Produce all documents reflecting reimbursements by the United Steelworkers of America to
local chapters for their payments of the salary and expenses of individuals that have worked on
federal campaigns.

5. Produce all documents reflecting payments by a local chapter of the United Steelworkers of
America 1o individuals for their work on any campaign for federal office.

6. Explain the meaning and source of “PEC funds.™

7. a). State whether the Citizens for Senator Wofford committee or any agent thereof was aware
that the United Steelworkers of Amenica, International Union and‘or Local Union 8025, had a
policy and or practice of paving its employees for working for campaigns. If so, describe the basis
for your statement. Include the identity of each and every individual associated with the Citizens
for Senator Wofford committee that was aware of the policy and or practice, the circumstances
that indicate such awareness, and the date of any occurrence(s) cited.

b). State whether information regarding the policy and or practice of the United Steelworkers
of Amenca, International Union and/or Local Union 8025, of paying its employees for working for
campaigns was communicated to the Citizens for Senator Wofford committee or any agent
thereof. If so, identify the individuals who communicated this information and the individuals
assoctated with the committee who received this information. State the date(s) on which the
communication(s) occurred.

c). State whether the United Steelworkers of Amenca shared the document entitled “1992
Campaign Workers Salary and Expenses™ with the Citizens for Senator Wofford committee or any
agent thereof? [f so, identify the individuals with whom the document was shared and the date(s)
on which this occurred.
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FEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS

RESPONDENTS: United Steelworkers of America International Union MUR: 4321

This matter was generated in the normal course of the Federal Election
Commission’s supervisory responsibilities. See 2 U.S.C. § 437g(a)2).
L THE LAW

A. The Act and Regulations

The Federal Election Campeign Act of 1971, as amended ("the Act™), makes it
unlawful for a labor union to make a contribution or expenditure in connection with the
election of a candidate for federal office. 2 U.S.C. § 441b. It defines “contribution” or
“expenditure” to include “any direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of value ... to any candidate,
campaign committee, or political party or organization, in connection with...” any Federal
election. 2U.S.C. § 441b(bX2). The Act excludes from this definition, however, the
“establishment, administration, and solicitation of contributions to a separate segregated
fund to be utilized for political purposes by a corporation, labor organization,
membership organization, cooperative, or corporation without capital stock.” 2 U.S.C. §
441b(bX2XC). Except for certain activities such as internal communications and
nonpartisan activities, the Act requires that a corporation or labor organization direct and
finance its political activities solely through the use of the voluntary contributions in its
separate segregated fund and not through the use of general treasury funds. 117 Cong
Rec. 43381 (Remarks of Rep. Hansen). Accordingly, the Commission’s regulations

provide that a corporation or labor erganization may not use the establishment,



4

2 6

4

R . R E TR | araperp—

0 )

administration, and solicitation process as a means of exchanging treasury monies for
voluntary contributions. 11 C.F.R. 114.5(b)."

Also, a cardidate, political committee, or other person is prohibited from
knowingly accepting or receiving any contribution prohibited by Section 441b.
2U.S.C. § 441b.

B. Advisory Opinions

In Advisory Opinion 1984-24, the Commission found it impermissible for a
political action committee (PAC) to purchase the use of facilities and employees from its
sponsoring organization where the organization first provides the facilities or pays the
employees and the PAC then reimburses the organization. In that opinion, the
Commission expiained that in its view, the initial disbursement of corporate treasury
monies is a loan, advance, or something of value to both the candidate and the
corporation's separate segregated fund, and thus falls within the Section 441b prohibition
of corporate contributions or expenditures. The Commission further stated that the
subsequent reimbursement by the separate segregated fund does not abate the violation.

By contrast, in Advisory Opinion 1984-37, the Commission found that a
corporation may permissibly receive payments from its separate segregated fund for the
services of its employees to a campaign prior 10 the rendering of the services and prior 1o

' We note that the Commission recently approved new regulations to provide
corporations and labor organizations further guidance regarding the prohibitions on
facilitating the making of contributions. These rules were transmitted to Congress on
December 8, 1995. In relevant part, the rules provide that labor organizations are
prohibited from facilitating the making of contributions to candidates or political
committees, other than to the separate segregated fund of the labor organization. Among
examples of facilitating the making of contributions, the rules cite fundraising activities
by labor organizations that involve officials or employees of the labor organization
ordering or directing subordinates or support staff to plan, organize, or carry out the
fundraising project as a part of their work responsibilities using labor organization
resources, unless the labor organization receives advance payment for the fair market
value of such services. Sge Section 114 2(f), Prohibitions on Contributions and
Expenditures, 60 Fed. Reg. 64274 (December 14, 1995).
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ices since, in such instance, there is no initial

disbursement of corporate treasury funds that constitutes cither a loan, advance, or
anything of value to either the candidate or the political action committee.
Il

The issue in this case is whether the United Steelworkers of America
International Union violated 2 U.S.C. § 441b by making payments to campaign workers
in conjunction with a federal election.

Information available at this time includes a report of an interview with Mr.
Herbert Branon conducted on February 10, 1995, by the U.S. Department of Labor,
Office of Labor-Management Standards, selected “Salary, Lost Time and Expense
Voucher{s]” of Mr. Branon, and the United Steelworkers of America Local Union 8025's
1991 Labor Organization Annual Report, Form LM-2. The record also contains a "1992
Campaign Workers Salary and Expenses™ policy outline of the United Steelworkers of
America.

The report of the interview with Mr. Branon indicates that Mr. Branon was a
member of the United Steelworkers of America Local Union 8025 (hereinafter "Local
8025") from 1973-1994, and that he worked on the campaign of U.S. Senator Hammis
Wofford (hereinafter "the Wofford campaign™) for approximately two months in 1991 .2
The report further reflects that Mr. Branon was paid $14.24 per hour (a rate that
compensated Mr. Branon for lost time from work on his two jobs) by Local 8025 for the
time he worked on the Wofford campaign. According to the report. Local 8025 was in
turn reimbursed by the United Steelworkers of America International Union (hereinafter

“International Union"). According to the report, Mr. Branon was, therefore, required to

* During the 1991-92 election cycle, Citizens for Senator Wofford was Senator
Wofford's pnincipal campaign committee.
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provide the International Union with a copy of his lost time and expense voucher(s)
which had already been paid by Local 8025.

The remaining three items in the record provide documentation for the
information elicited during the interview. Specifically, the record contains a document
entitled "1992 Campaign Workers Salary and Expenses.” The document is a policy
outline printed on the letterhead of the United Steelworkers of America, Legislative
Committee of Pennsylvania. The outline reflects the policy that Steelworker local unions
are to pay the salary and expenses of campaign workers in their district. It further reflects
that Steelworker’s Districts, which the record indicates are part of the International
Union, will then reimburse the local union out of "PEC funds" for payments that the local
union has already made to the campaign worker.

Also contained in the record is a group of five time and expense vouchers of Mr.
Branon. The vouchers reflect that Mr. Branon lost time from work during the months of
September, October, and November, 1991 for a reason stated as "Wofford Campaign
Coordinator” or "Wofford Campaign.” The vouchers reflect a total amount of $5,328.16
of gross wages lost and $2,265.27 of expenses claimed due to work on the Wofford
campaign. Several of the vouchers contain handwritten notations indicating that
reimbursements were received from “Dist. 20,” along with the date of receipt.

Finally, the record contains Local 8025's 1991 Labor Organization Annual
Report, Form LM-2., which reflects receipts by the union including $5,247 designated
“Reimbursement from Dist 20."

Based on the foregoing legal and factual information, it appears that the United
Steelworkers of America international Steelworkers Union violated 2 U.S.C. § 441b by
reimbursing Local 8025 for its payment to Mr. Branon for his work on the Wofford
campaign. The record reflects that the International Union reimbursed Local 8025 out of

“PEC funds.” Even if, however, "PEC funds” refers to funds in the labor organization's
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separate segregated fund,’ the International Union®s reimbursement to Local 8025 for its
payments to Mr. Branon for his work oa the campaign is still violative of Section 441b
because the reimbursement was not made prior to Mr. Branon’s rendering of the services
to the campaign and prior to compensating Mr. Branon for such services. See Advisory
Opinions 1984-24 and 1984-37. Therefore, there is reason to believe that the United
Steelworkers of America Internationa! Steelworkers Union violated 2 U.S.C. § 441b.

’ The name of the registered PAC of the United Steelworkers of America is the United
Steelworkers of America Political Action Fund. None of the PAC’s 1991 August-
October Monthly Reports, or Pre-Special, Post-Special, or Year-End Reports reflects
disbursements to the United Steelworkers of America Local Union 8025.




FEDERAL ELECTION COMMISSION

WASHINCTON. D C. 20463

March 8, 1996
CERTIFIED MAIL
J
Mr. Herbert Branon
322 East Main Street
Worthington, PA 16262
RE: MUR 4321

Dear Mr. Branon:

The Federal Election Commission has the statutory duty of enforcing the Federal
Election Campaign Act of 1971, as amended, and Chapters 95 and 96 of Title 26, United
States Code. The Commission has issued the attached subpoena and order which
requires you to provide certain information in connection with an investigation it is
conducting. The Commission does not consider you a respondent in this matter, but
rather a witness only.

8

Because this information is being sought as part of an investigation being
conducted by the Commission, the confidentiality provision of 2 U.S.C. § 437g(a)X12XA)
applies. That section prohibits making public any investigation conducted by the
Commission without the express written consent of the person with respect to whom the
< investigation is made. You are advised that no such consent has been given in this case.

/42 6

You may consult with an attormey and have an attorney assist you in the
O preparation of your responses to this subpoena and order. However, you are required to
submit the information within 30 days of vour receipt of this subpoena and order. All
answers to questions must be submitted under cath.

If vou have any questions, please contact me at (800) 424-9530.

Sincerely,
C k%:f:;ﬂ,z_ ......
_____ _ ____./ N J
'racey L. Ligon
Attorney

Enclosure
Subpoena and Order

Ay

STER[)AY 1T AY AND TONMORROW
EONCATED TO mEEPING THI BLIC INFORMED
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 4321
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN AN

TO: Mr. Herbert Branon
322 East Main Street
Worthington, PA 16262

Pursuant to 2 U S.C § 437d(a) 1) and (3), and in furtherance of its investigation
in the aboyve-captioned matter, the Federal Elecuon Commission hereby orders you to
submit wrnitten answers to the questions attached to this Order and subpoenas you to
produce the documents requested on the attachment to this Subpoena. Legible copies
which, where applicable, show both sides of the documents may be substituted for
onginals.

Such answers rnust be submitted under oath and must be forwarded to the Office
of the General Counsel, Federal Election Commission, 999 E Street, N.W., Washington,
D.C. 20463, along with the requested documents within 30 days of receipt of this Order
and Subpoena.




MUR 4321
Page 2

WHEREFORE, the Chairman of the Federal Election Commission has hereunto
set her hand in Washington, D.C. on this 7 ““day of March, 1996

For the Commission,

Xl ot

1 ee AnmrEllion

? Chairman
= o
I ATTEST:

O

™N

N ﬁM#

~ jorie W. Emmons

Secretary to the Commission
<r Attachmenis
Interrogatonies

M

Document Request
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In answening these interrogatonies and request for production of documents,
furnish all documents and other information. however obtained, including hearsay, that is
in possession of, known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and unless specifically
stated in the particular discovery request, no answer shall be given solely by reference
cither to another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately
the identification of each person capable of furnishing teshmony concerning the response
given, denoting separately those individuals who provided informational, documentary or
other input, and those who assisted in drafting the interrogatory response.

If vou cannot answer the following interrogatones in full after exercising due
diligence to secure the full information to do so, answer to the extent possible and
indicate vour mability to answer the remainder. stating whatever information or
knowledge vou have concerning the unanswered portion and detailing what you did in
attempung to secure the unknown information

Should vou claim a privilege with respect to any documents, communications, or
other 1tems abeut which information is requested by any of the following interrogatones
and requests for production of documents, describe such items in sufficient detail to
provide justification for the claim. Each claim of privilege must specify in detail all the
grounds on which it rests

Unless otherwise indicated. the discovery request shall refer to the time period
from Januarv 1990 to present.

T'he following interrogatones and requests for production of documents are
CONNNUINE 1IN nature so as to require vou to file supplementary responses or amendments
during the course of this investigation if you obtain further or different information prior
1o or during the pendency of this matter  Include in any supplemental answers the date
upon which and the manner in which such further or different information came to your
anenuon
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MUR 4321
Page 2

For the purposc of these discovery requests, including the instructions thereto, the
terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom these discovery
requests are addressed, including all officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and plural, and shall mean any
natural person, pannership, commitiee, assoviation. corporation, or any other type of
orgamzation or entity.

"Document” shall mean the origmnal and ali non-identical copies, including drafts,
of all papers and records of every type in vour possession, custody, or control, or known
bv vou to exist. The term document includes, but i1s not limited to books, letters,
contracts, notes, dianes, log sheets, records of telephone communications, transcripts,
vouchers, accounting statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets, reports, memoranda,
correspondence, surveys, tabulations, audio and video recordings. drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all other wnitings and other data
compilations from which information can be obtained.

"Idenufy” with respect to a document shall mean state the nature or type of
document (¢ g., letter, memorandum), the date, if any, appeanng thereon, the date on
which the document was prepared. the title of the document, the general subject matter
of the document, the location of the document, the number of pages compnsing the
document

"ldentify" with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or
position of such person, the nature of the connection or association that person has to any
party 1n this proceeding. If the person 1o be identified is not a natural person, provide the
lepal and trade names, the address and telephone number, and the full names of both the
chief executive officer and the agent designated to receive service of process for such
person

"And” as well as "or” shall be construed disjunctively or conjunctively as
necessan 1o bring within the scope of these interrogatones and request for the production
of documents any documents and matenals which may otherwise be construed to be out
of their scope
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MUR 4321
Page 3

INTERROGATOR ND REQUEST FOR

1. a). State whether the United Steelworkers of America Local Union 8025 made
payments to you equal to your salary and or expenses during periods in which you
worked on the campaign of Mr. Harmis Wofford or for any other federal campaign. If so,
list each and every campaign for federal office to which you provided services and were
paid by the labor union and the amounts that you were paid.

b). State the dates or approximate dates on which you provided such services and the
dates or approximate dates that such payments were made.

c¢). State whether vou provided services to the federal campaign(s) first and then
received payments from the labor umon, or visa versa.

2. a). State whether the United Steelworkers of Amenica Local Union 8025 made
payments to other individuals equal to their salary and or expenses during periods in
which the individuals worked on federal campaigns. If so, identify each and every
individual who received such payments, the amount that they were paid, and the federal
campaign to which they provided services.

b). State the dates or approximate dates on which each individual provided such
services and the dates or approximate dates that such payments were made.

c). State whether the individuals provided the services to the federal campaign(s) first
and then received payments from the labor union, or visa versa.

3. a) If the answer to Question 1a 1s in the affirmative, state whether the Citizens for
Senator Wofford committee or any agent thereof knew that the Umited Steelworkers of
Amenica, International Union and or Local Union 8025, was paying you for working for
Mr. WofTord's campaign. If so, describe the basis for vour statement. Include the
idenuty of each and every individual associated with the committee that was aware that
the union was paving vou for working on Mr. Wofford’s campaign, the circumstances
that indicate such awareness, and the date of any occurrence(s) cited.
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Page 4

b). State whether the Citizens for Senator Wofford committee or any agent thereof
knew the source of funds used by the United Steelworkers of America, International
Union and/or Local Union 8025, in paying you for working for Mr. Wofford'’s
campaign(s). If so, descnibe what the committee or any agent thereof believed to be the

source of such funds and the basis for your statement. Identify each individual associated

with the committee that possessed such knowledge and provide the date or approximate
date on which such knowledge was acquired

c). State whether the Citizens for Senator Wofford committee or any agent thereof
knew when the union was paying you for your services to the campaign, i.¢., whether you
were paid by the union before vou provided services to the campaign or afier you
provided services to the campaign. If so, describe what the committee or any agent
thereof knew in this regard. Identify each individual associated with the committee that

possessed such knowledge and provide the date or approximate date on which such
knowledge was acquired.

4. a). State whether the Citizens for Senator Wofford committee or any agent thereof
knew that the United Steelworkers of Amenca, International Union and or Local Union
8025, had a policy and/or practice of payving its employees for working for Mr. Wofford’s
campaign. If so, describe the basis for vour statement. Include the identity of each and
every individual associated with the committee that was aware of the pelicy and/or
practice, the circumstances that indicate such awareness, and the date of any
occurrence(s) cited.

b). State whether information regarding the policy and or practice of the United
Steelworkers of America, International Union and or Local Union 8025, of paying its
employees for working for campaigns was communicated to the Citizens for Senator
Wofford committee or any agent thereof. [f so. idenufv the individuals who
communicated this information and the individuals associated with the committee who
received this information. State the date(s) on which the communication(s) occurred.

¢) State whether the United Steelworkers of Amenca. International Union and/or
l.ocal Union 8025 shared the document enuitled 1992 Campaign Workers Salary and
Fxpenses™ with the Citizens for Senator Woftord committee or anv agent thereof. 1€ so,
idenufy the individuals with whom the document was shared and the date(s) on which
this occurred

S bxnlain the meaning and source of “PEC funds °
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ONE EAST WACKER DRIVE

surTe 1910
CHICAGO, 1LLINOIS 60601-1980
(312) 467-1995

March 20, 1996
Federal Election Commission
Office of the General Counsel VIA U.S. POSTAL SERVICE &
Attention: Tracey L. Ligon, Attorney TELECOPIER TO:
999 E Street, N.W., (202) 219-3923
Washington D.C. 20463

Re: MUR 4321

Dear Ms. Ligon:

Please enter my appearance on behalf of Herbert Branan, who
received from you an FEC subpoena to produce documents and an
order to submit written answers to FEC questions by April 8,
1996.

This is to request an extension of time of thirty days to
May 8, 1996 for Mr. Branan to submit such documents and answers.
The period of time covered by the subpoena and order is
extensive, from January, 1990 to the present. Previous
commitments both on my part and on the part of Mr. Branan would
have to be compromised in order to gather information and any
documents relating to the subpoena and request for answers and to
prepare his responses before April 8, 1996. Your prompt
consideration and reply to this request would be greatly
appreciated.

The telecopier number for this office is (312) 467-0108.
Very truly yours,

\ M{\Q{L —

William H. Schmelling
Assistant General Counsel

WHS /gs
(oS Herbert Branan

Please note the correct spelling cf Mr. Branan’'s last name.
His correct address is:

212 East Main Street

P.0O. Box 102

Worthington, PA 16262
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TELEPEOMNR ¢ (312) 467-199§
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FEOERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

March 26, 1996
VIA FACSIMILE AND U.S. MAIL

William H. Schmelling
Assistant General Counsel
United Steelworkers of America
One East Wacker Drive

Suite 1910

Chicago, lllinois 60601-1980

RE: MUR 4321
Herbert Branan

Dear Mr. Schmelling:

This is in response to your letter dated March 20, 1996, wherein you requested an
extension of time of thirty days or until May 8, 1996, to submit respoases to the Federal
Election Commission’s subpoena to produce documents and order to submit written
answers on behalf of Mr. Herbert Branan. Please be advised that the Office of the
General Counsel has denied the requested extension. However, after considering the
circumstances presented in your letter, this Office has extended the response period unil

the close of business on April 25, 1996.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,
~\ 7~
‘LQ '—Li O
Tracc\ 1g
Attome)
Celebrating the Commussion s 20th Annnversan

VESTERD AY TODAY AND TOMORED W
DEDMCATED TO REEPING THE PUBLIC INFORMED
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ONE EAST WACKER DRIVS
stz 1910
cricaco, 1Lunon 00601-1900
(312) 467-1008

Maxrch 27, 1996

Federal Election Commission

Office of the Gemersl Counsel YiA U.8, POSTAL SERVICE &
Attention: Tracay L. Ligon, Attornmey IELECOPIER 101
999 B Street, M.W., {202) 219-29323

Washington D.C. 20463

Re: MUR 4321 - Respondents: .
Local Union 20-08025, United Steelworkers of America

3

Dear Ms. Ligon:

Please enter my appearance on behalf of Res ts United
Steelworkers of America, Local Union 20-08025 the United
Steelworkers of America, International Union in this matter.
Copies of Statements of Designation of Coungel, which I
understand have been transmitted to you by the Respondents, are
enclosed. Please note the address corrections for both of these
organizations as written on the designation forms. Please send
me copies of any and all communications from the FEC to either of
those organizations.

2 6 /

4

/

- I did not receive a copy of the Commission’s March 8, 1996
notification to United Steelworkers of America, Local Union 20-
- 08025 until March 22, 1996 and I d4id not receive a copy of the
notification to the USWA International Union, which was not
O addressed to it at its headquarters offices in Pittsburgh, until
) March 26, 1996. I am in the process of obtaining the factual
- matters which both of these labor organizations will submit in
response to the FEC's reason to believe finding. To prepare such
responses before March 28, 1996 would be nearly impossible.
Accordingly, on behalf of USWA Local Union 20-08025 and the
International Union of the United Steelworkers of America, I
request additional time until April 25, 1996 to submit factual
and legal materials in order to demonstrate that no action should
be taken by the FEC against either of these labor organizations.

Both the International Union and the USWA Local Union 20-
08025 also received subpoenas to produce documents and orders to
submit written answers to the FBC. For the sams reasons as
stated above, I request extensions of time for both labor
organizations until April 25, 1996, to respond to the subpoenas
to produce documents and orders to submit written answers.

FRENMTES in ¥ 8 A




W‘“"nrvwr- - . e —

l
|

/4256 /9

4

0

Your courtesies with respect to this matter are greatly
appreciatad, .
The telecopier number for this office is (312) 467-0108.

max_.&. -
William H. Schmeolling
Assistant General Counsel

WHS/gs

cc: George Becker, President, USWA

Billy H. Butchingson, Administrator,
USWA Local Union 20-08025

Herbert Branan
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

March 27, 1996

William H. Schmelling
Assistant General Counsel
United Steelworkers of America
One East Wacker Drive

Suite 1910

Chicago, Illinois 60601-1980

RE: MUR 4321
United Steelworkers of America
International Union
United Steelworkers of America
Local Union 20-08025

Dear Mr. Schmelling:

This is in response to your letter dated March 27, 1996, requesting an extension of
time until April 25, 1996, to submit responses to the Federal Election Commission’s
subpoena to produce documents and order to submit written answers on behalf of the
above-referenced respondents and to respond to the Commission’s reason to believe
findings. Based on the circumstances presented in your letter, this Office has granted the
requested extension. Accordingly, responses to the Commission’s subpoena and order
propounded to the above-referenced respondents, and any additional factual or legal
materials that you believe are relevant to the Commission’s consideration of this matter,
must be received in this Office by the close of business on April 25, 1996.

If you have any questions, please contact me at (202) 219-3690.

Sincerely. .
/\ﬂ y: :: {
(oS

Tracev T Ligom—"

Attorney

{ elebwaling the ( O ssawt & Mh Ao ersan

RODAY TOMIAY AND TOMORRIO W
W IOHCATED TO REFPING THE PUBLIC INFORME]
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United Steeltvorkers of Americu
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ONE EAST WACKER DRIVE
suITE 1910
CHICAGO, 1LLINOIS 60601-1980

12) 467-1
(RE) -1 April 19, 1996

Federal ERlection Commission

Office of the General Counsel
Attention: Tracey L. Ligon, Attorney
999 E Street, N.W.

Washington, D.C. 20463

VIA U.S. POSTAL SERVICE & TELECOPIER
2) 219-

Re: MUR 4321 - Local Union 20-08025, United Steelworkers of
America and United Steelworkers of America,
International Union, Respondents

and Herbert Brapan
Dear Ms. Ligon:

On behalf of respondents United Steelworkers of America,
International Union and United Steelworkers of America Local
Union 20-08025, I request seven (7) additional days to submit
responses to the Federal Election Commission’s subpoena to
produce documents and order to submit written answers and to
respond to the Commission’s reason to believe findings. At
present, such responses are due in your office by the close of
business on Thursday, April 25, 1996.

I also represent Herbert Branan, who has until April 25,
1996, to respond to the Commission’s subpoena to produce
documents and to submit written answers to Commission
Interrogatories. Mr. Branan and I anticipate that his responses
will be submitted to your office on or before April 25, 1996.

However, I am requesting additional time on behalf of the
International Union and USWA Local Union 20-08025 because, in
part, USWA Local Union 20-08025 has not been an active,
functioning local union since January, 1994, following the
discontinuation of the business of the employer of the Local
Union 20-08025 bargaining unit employees. Few of 1its former
members or officers are actively associated with the USWA. In
addition, the events from which this FEC investigation developed
occurred in September, October and November, 1991 Some of the
members, officers or staff of the USWA who may have information
relating to this matter have retired or otherwise are no longer
associated with the Union Respondents. Obtaining information
from them, therefore, is requiring additional time

H D ¢
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Ms. Tracy L. Ligon
April 19, 1996

Page 2

Prompt consideration by your office of this request will be

greatly appreciated.

The telecopier number for this office is (312) 467-0108.

Very truly yours,

wllllam H. Schmelllng :
Assistant General Counsel

WHS/gtj

cc: George Becker, President, USWA
Billy H. Hutchinson, Administrator,
USWA Local Union 20-08025
Herbert Branan
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20461

April 22, 1996
William H. Schmelling

Assistant General Counsel
United Steelworkers of America
One East Wacker Drive
Suite 1910
Chicago, Illinois 60601-1980
RE: MUR 4321
United Steelworkers of America
International Union
United Steelworkers of America
Local Union 20-08025

Dear Mr. Schmelling:

This is in response to your letter dated April 19, 1996, requesting an extension of
seven additional days or until May 2. 1996, to submit responses to the Federal Election
Commission’s subpoena to produce documents and order to submit written answers on
behalf of the above-referenced respondents and to respond to the Commission’s reason to
believe findings. Based on the circumstances presented in your letter, this Office has
granted the requested extension. Accordingly. responses to the Commission’s subpoena
and order propounded to the above-referenced respondents, and any additional factual or
legal matenals that you believe are relevant to the Commission’s consideration of this

matter. must be received in this Office by the close of business on May 2. 1996.

If vou have any questions. please contact me at (202) 219-3690.

Sincerely.

i >
19 . -.—— -

e —_—

Tracey L. Ligon —
Aftomey




r"ﬁ——— PRt e T LA . - T W

Interrogatory 1. a) State whether the United Steelworkers of America Local
Union 8025 made payments to you equal to your salary and/or expenses during
periods in which you worked on the campaign of Mr. Harris Wofford or for any
other federal campaign. If so, list each and every campaign for federal office
to which you provided services and were paid by the labor union and the amounts
that you were paid.

because I never worked "on the campaign of Mr. Harris Wofford"

‘ RESPOMSE: I cannot respond to Interrogatory la as it is stated
‘ during the time covered by these interrogatories from the FEC:
|

O January, 1990 to the present.
O . ,
During September, October and the first week of November,
™N
> 1991, I took a temporary leave of absence from my regular jobs to
. work for the United Steelworkers of America ("the USWA"), my

labor union. I informed members of the Union and their families

about Harris Wofford and his candidacy in 1991 for the office of

— United States Senator from Pennsylvania. I also discussed his
opponent in that election, Richard Thormburg. But I did not
"work on the campaign of Mr. Harris Wofford or for any other
federal campaign;" nor did I work for or with the Citizens for

Senator Wofford committee or any agent of that committee.

My work during September, Cctober and early November, 1991
for the USWA consisted of communicating with and educating the
Union‘’s members and their families. To a lesser extent, I also

engaged 1in political education work with members of other AFL-CIO
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affiliated unions. None of that work was carried out or

coordinated with "the campaign of Mr. Wofford."

I was reimbursed by USWA Local Union 8025 for wages I lost
from my regular jobs and my expenses when I was working during
September, October and early November, 1991 in the Union’s
efforts to educate its members and their families about the U.S.
Senate race between Harris Wofford and Richard Thormburg. On
four of the five "Salary, Lost Time and Expense Vouchers"

| submitted by me to USWA Local Union 8025 during that period of

P time I wrote as my reason for my lost time "the Wofford
i Campaign."™ I was referring by that phrase to my political
} < education work among members of the USWA and their families.
L
1 - Copies of those five vouchers are attached as Exhibits 1-5.
|

The November 5, 1991 election between Harris Wofford and
Richard Thornburg for the U.S. Senate from Pennsylvania is the
only federal election in which I engaged in such political

education work for the USWA.

Interrogatory 1. b) State the date or approximate dates on which you
provided such services and the dates that such payments were made.

RESPONSE: The approximate dates on which I engaged in union
member voter education work among members of the USWA, their

families and members of other unions affiliated with the AFL-CIO
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prior to the November 5, 1991 election, as indicated on Exhibits
1-5, were from September 2 through Novemberwg";991. From
attached Bxhibits 1-5, it appears that the dates on which I
| received reimbursement from USWA Local Union 8025 for that union
voter education work were approximately September 17, September
27, October 15, November 6 and November 18, 1991, or within about

| one week following each of those dates.

Interrogatory 1. o) State whether you provided services to the federal
campaign(s) first and then received payments from the labor union, or vice versa.

QO RESPOMSE: I cannot respond to Interrogatory 1lc as it is stated

because I did not provide services to any federal campaigns. I

b provided services to the USWA. I was reimbursed by USWA Local

- Union 8025 for my lost time and expenses on the approximate dates

_: as stated in response Interrogatory 1b after I provided union
member voter education services in September, October and early

- November, 1991.

>

It is my understanding that subsequently the International
Union of the USWA, through its District 20 office, reimbursed
USWA Local Union 8025 for the reimbursement payments which were
made to me by Local Union 8025 as described in my response to

Interrogatory 1b above.

Interrogatory 2. a) State whether the United Steelworkers of America Local
Union 8025 made payments to other individuals equal toc their salary and/or
expenses during periods 1n which the individuals wcrked on federal campaigns.
so, identify each and every individual who received such payments, the am t
that they were paid, and the federal campaign to which they provided services
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RESPONSE: The only period of time when I worked in union
membership political education efforts among members of the USWA
and their families relating to any federal election was during
September, October and early November, 1991; and, as described in
my responses to Interrogatories la, b and c, above, I was
reimbursed by USWA Local Union 8025 for my lost time earnings
from my regular jobs and for expenses, as shown on attached
Exhibits 1-5. To the best of my knowledge, no other individual
engaged in such USWA member political education work relating to
that or any other federal election and was so reimbursed by USWA
Local Union 8025 at that or any other time. This conclusion is
based on my experiences as an active member of USWA Local Union
8025 for a number of years including serving as a grievance
steward beginning in 1981, holding the offices of Local Union
Trustee from 1985 to 1988 and of Financial Secretary from 1988
until May of 1991 when I began serving again as a Trustee of the
local union. I also served on Local Union 8025’s Legislative

Committee from 1988 through 1993.

At the end of 1993, the Moonlight Mushroom Company, which
was the employer of USWA Local Union 8025 members and my
employer, ceased its operations. USWA Local Union 8025,
consequently, was placed under an administratorship by the USWA
International Union in January, 1994 and has not functioned as an

active local union since that time.
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Iatezrogatory 2. b) State the dates or approximate dates on which each
individual provided such services and the dates or approximate dates that such
payments were made.

RESPOMSE: The only period of time when I worked in union
membership political education efforts among members of the USWA
and their families relating to any federal election was during
September, October and early November, 1991; and, as described in
my responses to Interrogatories la, b and c, above, I was
reimbursed by USWA Local Union 8025 for my lost time earnings
from my regular jobs and for expenses, as shown on attached
Exhibits 1-5. To the best of my knowledge, no other individual
engaged in such USWA member political education work relating to
that or any other federal election and was so reimbursed by USWA
Local Union 8025 at that or any other time. This conclusion is
based on my experiences as an active member of USWA Local Union
8025 for a number of years including serving as a grievance
steward beginning in 1981, holding the offices of Local Union
Trustee from 1985 to 1988 and of Financial Secretary from 1988
until May of 1991 when I began serving again as a Trustee of the
local union. I also served on Local Union 8025’'s Legislative
Committee from 1988 through 1993.

At the end of 1993, the Moonlight Mushroom Company, which
was the employer of USWA Local Union 8025 members and my
employer, ceased its operations. USWA Local Union 8025,
consequently, was placed under an administratorship by the USWA
International Union in January, 1994 and has not functioned as an

active local union since that time.

wn



Iaterragatory 2. o) State whather the individual provided the services to
the federal campaign(s) first and then received payments from the labor union, or
visa versa.

RESPOMSE: The only period of time when I worked in union
membership political education efforts among members of the USWA
and their families relating to any federal election was during
September, October and early November, 1991; and, as described in
my responses to Interrogatories la, b and c, above, I was
reimbursed by USWA Local Union 8025 for my lost time earnings
from my regular jobs and for expenses, as shown on attached
Exhibits 1-5. To the best of my knowledge, no other individual
engaged in such USWA member political education work relating to

that or any other federal election and was so reimbursed by USWA

‘- Local Union 8025 at that or any other time. This conclusion is

based on my experiences as an active member of USWA Local Union
8025 for a number of years including serving as a grievance
steward beginning in 1981, holding the offices of Local Union
Trustee from 1985 to 1988 and of Financial Secretary from 1988
until May of 1991 when I began serving again as a Trustee of the
local union. I also served on Local Union 8025’'s Legislative
Committee from 1988 through 1993.

At the end of 1993, the Moonlight Mushroom Company, which
was the employer of USWA Local Union 8025 members and my
employer, ceased its operations. USWA Local Union 8025,
consequently, was placed under an administratorship by the USWA
International Union in January, 1994 and has not functioned as an

active local union since that time.
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Iaterrogatory 2. a) If the answer to Question la is in the affirmative,
state whether the Citizens for Senator Wofford committee or any agent thereof
knew that the United Steelworkers of America, International Union and/or Local
Union 8025, was paying you for working for Mr. Wofford’s campaign. If so,
describe that basis for your statement. Include the identity of each and eve
individual associated with the committee that was aware that the union was paying
you for working on Mr. Wofford’s campaign, the circumstances that indicate such
awareness, and the date of any occurrence(s) cited.

RESPONSE: I do not think that my response to FEC Interrogatory 1
a, above, is in the affirmative. Nonetheless, during the months
of September, October and early November, 1991 when I was working
in USWA member voter education efforts, to the best of my
knowledge, I did not work directly with or for any member of the
Citizens for Wofford committee nor did I have any direct contact
with anyone from that committee. I am unaware of whether the
Citizens for Senator Wofford committee or any agent knew of my
USWA membership political education work at that time or of the
fact that I was reimbursed for my lost wages and expenses by USWA
Local Union 8025 for such work or that the USWA Intermatiomal
Union reimbursed Local Union 8025 for its reimbursement to me of
the wages I lost from my regular jobs and for my expenses

involved in that USWA membership voter education work.

Interrogatory 3. b) State whether the Citizens for Senatcr Wofford committee
or any agent thereof knew the source of funds used by the United Steelworkers of
America, Intermaticnal Unicn and/or Local Unicon 8025, in paying you for working
for Mr. Wefford’s campaignis!. If so, describe what the committee or any agent
therecf believed to be the source of such funds and the basis for your statement.
Identify each individual associated with the committee that possessed such
xnowledge and provide the date or approximate date on which such knowledge was

acqulireq.

RESPONSE: During the months of September, October and early
November, 1991 when I was working in USWA member voter education

efforts, to the best of my knowledge, I did not work directly
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with or for any member of the Citizens for Wofford committee nor
did I have any direct contact with anyone from that committee. I
am unaware of whether the Citizens for Senator Wofford committee
or any agent knew of my USWA membership political education work
at that time or of the fact that I was reimbursed for my lost

wages and expenses by USWA Local Union 8025 for such work or that
the USWA International Union reimbursed Local Union 8025 for its
reimbursement to me of the wages I lost from my regular jobs and
for my expenses involved in that USWA membership voter education

work.

Interrogatery 3. c) State whether the Citizens for Senator Wofford committee
or any agent therecf knew when the unicon was paying for your services to the
campaign, i.e., whether ycu were paid by the union before you provided services
re the campaign or after you provided services to the campaign. If so, describe
what the committee or any agent thereof knew in this regard. 1Identify each
individual associated with the committee that possessed such knowledge and
provide the date or approximate date on which such kncwledge and provide the date
or approximate date on which such knowledge was acquired.

RESPOMSE: During the months of September, October and early
November, 1991 when 1 was working in USWA member voter education
efforts, to the best of my knowledge, I did not work directly
with or for any member of the Citizens for Wofford committee nor
did I have any direct contact with anyone from that committee. I
am unaware of whether the Citizens for Senator Wofford committee
or any agent knew of my USWA membership political education work
at that time or of the fact that I was reimbursed for my lost
wages and expenses by USWA Local Union 8025 for such work or that
the USWA International Union reimbursed Local Union 8025 for its

reimbursement to me of the wages I lost from my regular jobs and



for my expenses involved in that USWA membership voter education

work.

Interrogatory 4. a) State whether the Citizens for Senator Wofford committee
or any agent thereof knew that the United Steelworkers of America, International
Union and/or Local Union 8025, had a policy and/or practice of paying its
employees for working for Mr. Wofford‘s campaign. If so, describe that basis for
your statement. Include the identity of each and every individual associated
with the committee that was aware of the policy and/or practice, the
circumstances that indicate such awareness, and the date of any occurrence(s)
cited.

RESPOMSE: I am not aware of any USWA or Local Union 8025 "policy
and/or practice of paying its employees for working for Mr.
Wofford’s campaign or for the Citizens for Senator Wofford
committee."” It is my understanding that after USWA Local Union
8025 reimbursed me for wages I lost from my jobs and my expenses
when working in USWA member voter education efforts in September,
October and early November, 1991, the USWA International Union
reimbursed USWA Local Union 8025 for such lost earnings and
expenses. To the extent that such reimbursement could be
described as a "policy and/or practice" of the USWA, I cannot
state whether information regarding that practice was

communicated to the Citizens for Wofford committee.

State wherher informarion regarding the pelicy and/or
ed Steelworkers cof America, International Union and/or Local
g its employees for working for campaigns was communicated to
nator Wofford committee or any agent thereof. If so, identify

N4
Z

practice of

[
s 4

™

0

ommunicated this i1nformarion and the individuals associated
who received this irformaticn. State the datel(s) on which the

curred.

O Y N
]

n

RESPONSE: I am not aware of any USWA "policy and/or practice of

-

paying its emplocyees for working for Mr. Wofford’'s campaign" or



for the Citizens for Senator Wofford committee." It is my
understanding that after USWA Local Union 8025 reimbursed me for
wages I lost from my jobs and my expenses when working in USWA
member voter education efforts in September, October and early
November, 1991, the International Union reimbursed USWA Local
Union 8025 for such lost earnings and expenses. To the extent
that such reimbursement could be described as a "policy and/or
practice” of the USWA, I cannot state whether information
regarding that practice was communicated to the Citizens for

Wofford committee or any agent of that committee.

Interrogatory 4. c) State whether the United Steelworkers of America,
International Union and/or Local Union 8025, shared the document entitled ®"1992
Campaign Workers Salary and Expenses®" with the Citizens for Senator Wofford
committee or any agent thereof. If so, identify the individuals with whom the
document was shared and the date(s) on which this occurred.

RESPONSE: I do not recall seeing or knowing of any document
entitled "1992 Campaign Workers Salary and Expenses." As statad
above, I did work in the USWA’'s member voter education efforts in
relation to the November 5, 1991 Special Election for United
States Senator from Pennsylvania. The candidates were Harris
Wofford and Richard Thornburg. I was not invelved in any such
work, however, in relation to any other federal election,
including any 1992 election. It is not likely that a document
entirtled "1992 Campaign Workers Salary and Expenses" would relate
in any way to the 1991 Special Election for U.S. Senator from

Pennsylvania; and I have no knowledge of whether any such
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document was shared with "the Citizens for Senator Wofford

committee" or any agent of that committee.
Interrogatory 5.) Explain the meaning and source of "PEC funds.*

RESPONSE: "PEC", so far as I understand, refers to "Political
Education Committee." 1In 1991, the part of Central-Western
Pennsylvania where my Local Union 8025 was located was referred
to by the USWA as its "District 20." I think that the PEC fund
from which my local union was reimbursed for my lost wages and
expenses which I had when working in USWA member voter education
efforts in September, October and early November, 1991, was the
USWA District 20 PEC fund. I understand that the source of such
District 20 PEC funds represented 1% of the USWA dues paid by all
USWA members in its District 20. "Political education”, in my
opinion, is an appropriate name for the work I did in September,
October and early November, 1991. "PEC" is the way the Union
educates its members and their families to assist them in making
decisions on what candidate would best serve them if elected.
That is what I was paid for in reimbursements by my local union,
which, in turn, was reimbursed by the international union using

such PEC funds.
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I was assisted in drafting my responses to these
interrogatories by William Schmelling, Assistant General Counsel,
United Steelworkers of America. His address and telephone are:
One EBast Wacker Drive, Suite 1910, Chicago, IL 60601, (312)
467-1995. It is my understanding that Mr. Schmelling is a staff
attorney employed by the United Steelworkers of America.

VERIFICATION
Commonwealth of Pennsylvania )
County of Armstrong ) SS:
)
HERBERT W. BRANAN, having been duly sworn, on oath states:
I have read the foregoing responses to interrogatories
directed to me bv the Federal Election Commission; I am
familiar with the facts set forth in those responses

and those responses are true and accurate to the best
of my knowledge and understanding.

Herbért é. Branan

Subscribed and Sworn to before me this day _dJ_ of

April, 1996.
)

Notary Public

MNoterial Seal
Olg==LDnutNd-yhﬁh
ibcuuuudrggzrzzﬂfﬁgg

Pewwydvania Assocision of Nowsies
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ONE EAST WACKER DRIVE
sunte 1910
CHICAGO, 1LLINOIS 60601-1980
$12) 467-1995
@12 May 1, 1996
Federal Election Commission
Office of the General Counsel
Attention: Tracey L. Ligon, Attorney
999 E Street, N.W.
‘ Washington, D.C. 20463
| VIA UPS OVERNIGHT DELIVERY
0
Re: MUR 4321 - Respondents:
Local Union 20-08025, United Steelworkers of America and
i i I rnati ion
O
ol Dear Ms. Ligon:
< Enclosed are the Respondents’ additional factual and legal
materials in response to the reason to believe findings of the
P Federal Election Commission.

Attached as Appendices A, B and C are copies of sworn
written responses by Herbert Branan and by the respondents to the
written interrcogatories and orders to produce documents from the
Commission. The originals of each of those responses have been
or are being sent to you directly by Herbert Branan, Leon Lynch
and Billy H. Hutchinson.

Please contact me if you do not receive all of those
responses to interrogatories and orders to produce or if the
Commission requires any additional information from either of the
| Respondents or from Mr. Branan.

Very truly yours,

W @\_,tg‘w\ﬂk

William H. Sch
Assistant Gen

WHS /gt

B~ Y =]
ENCLlOSUres
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MR 4321
May 1, 1996

RESPONDENTS’ ADDITIONAL
PACTUAL AND LEGAL MATERIALS IN RESPONSE TO THE
REASON TO BELIEVE FINDINGS
OF

Respondents, the United Steelworkers of America,
International Union ("the International Union") and Local Union
2085, United Steelworkers of America ("Local Union 2085") submit
this statement of legal principles and summary of additional
factual materials, with attached sworn statements, in response to
the Federal Election Commission’s March 5, 1996 reason to believe
findings and in support of the Respondents’ position that the
Commission should determine that no further action should be
taken in this matter.-

I. THE LAW The Federal Election Campaign of 1971, as amended
("the Act®) and Regulations of the Federal Election
Commission ("FEC Regs.")

One of the exceptions to the general prohibition of the Act
against a labor organization making contributions or expenditures
in connection with the election of a candidate for federal office
is for "communications... by a labor organization to its members

and their families on any subject;" 2 U.S.C. §441b(b) (2) (A).

- -~

Attached hereto as Appendices A, B and C are copies of
SWOIrn written responses which were submitted directly to the
Commissicn by Herbert Branan and by the Respondents to written
interrogatories and orders to produce documents from the
Commission. Those Appendices, A: by Herbert Branan, B: by Leon
Lynch, International Vice President/Human Affairs of the USWA,
and C: by Billy H. Hutchinson, Administrator of USWA Local Union

incorporated herein by reference
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"Communications"™ as used in §441b(b) (2) (A), includes
partisan get-out-the-vote campaigns aimed by a labor organization
to its members, employees and their families. Thus, FEC
Regulations provide that a labor organization may conduct get-
out-the-vote "drives", or campaigns, "aimed at its members and
executive and administrative personnel, and their families.®
Such get-out-the-vote campaigns may include providing
transportation of voters to the polls and "may be partisan in
that individuals may be urged" by the labor organization "to vote

for a particular candidate;" FEC Regs. §114.3(c) (4) (11 C.F.R.

- 114.3(c) (4) (1-1-94 Edition)] [48 FR 50505, Nov. 2, 1983].

o "Labor organization®", for purposes of 2 U.S.C. §441b, means

?j "any organization...in which employees participate and which

;; exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of

< pay, hours of employment or conditions of work." 2 U.S.C.

= §441b(b) (1) .

II. THE FACTS
At all times pertinent to this matter, 1990 to the present,

rhe USWA International Union and Local Union 8025 have been

O
r1
(o]
W
=)
'I
t
W1}

tions in which employees participate and which exist for
purpose of dealing with employers concerning grievances,

labor disputes, wages, rates of pay, hours of employment or
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conditions of work; See, Exhibit I at 2-5.? They are both "labor

organizations" within the meaning of the Act.

On November 5, 1991, a Special Election for United States
Senator from Pennsylvania was conducted. The candidates were

Harris Wofford and Richard Thornburg.

During September, October and the first week of November,
1991, USWA Local Union 8025 member Herbert Branan took a
temporary leave of absence from his regular jobs to work for the
USwA Intermational Union. His work during that time consisted of
communicating with and educating USWA members and their families
about Harris Wofford and Richard Thornburg, the candidates in
that 1991 Special Election. Mr. Branan did not "work on the
campaign of Mr. Harris Wofford or for or any other federal
campaign” and he did not work for or in coordination with the
Citizens for Senator Wofford committee or any agent of that

committee. ( Appendix A at 1)

Mr. Branan was compensated for that get-out-the-vote, or
union membership political education, work by USWA Local Union

8025. On four of the five "Salary, Lost Time And Expense

* Attached hereto is Exhibit I is a true and correct copy of
the Constitution of the International Union, United Steelworkers
of America. By 1its terms it also 1s the constitution of each
local union chartered by the International Union (Exhibit I at
2 Respondent USWA Leccal Unicon 8025 was chartered by the
International Union.
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Vouchers" submitted by Mr. Branan to USWA Local Union 8025 during

that period of time, he filled in the space for "Reason for Lost
Time" with the words "the Wofford Campaign.* (Exs. 1-5, Attached
to Appendix A) Mr. Branan was referring with those words to his
get-out-the-vote campaign aimed at USWA members and their

families concerning the November 5, 1991 Special Election between

Harris Wofford and Richard Thornburg. ( Appendix A at 2;
Appendix B at 3-4 and Appendix C at 2-3)

USWA Local Union 8025, after it made payments to Mr. Branan
for his expenses and his wages lost while engaged in the USWA's
September and October, 1991 GOTV campaign, was reimbursed for
those payments by the USWA Intermational Union. Those
reimbursements were made by the International Union using union
treasury funds in its District 20 PEC account.’ The separate,
segregated voluntary pac fund of the USWA was not used to
reimburse USWA Local 8025 for Mr. Branan’s union voter education
or GOTV work. (Appendix B at 4, 7-8; Appendix C at 7, 10-11; and

Appendix A at 3, 4-5)

The GOTV campaign or union member voter education work of

Herbert Branan prior to the November 5, 1991 Special Election for

USWA District 20, in 1991, was a geographical area in
western Pennsylvania so designated by the USWA International
Union for administrative purposes. (Appendix B at 7-8)
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United States Senator from Pennsylvania was the only instance in
which an individual was compensated by USWA Local Union 8025 for

such union member voter education, or GOTV, work in relation to

any federal election. (Appendix A at 6; Appendix C at 3)

In January, 1994, the Moonlight Mushroom Company which
employed Herbert Branan and the other members of USWA Local Union
8025 shut down. The Intermational Union placed Local Union 8025
under an administratorship. All Local Union 8025 officers were
relieved of their duties; USWA International Union employee Billy
Hutchinson was appointed the Administrator of Local Union 8025,
and all books, records and property of Local Union 8025 were
turned over to him as the International Union's Administrator

(Appendix C at 1; Appendix A at 6)

III. ARGUMENMT
The Commission’s reason to believe findings derive from a

false premise in its factual and legal analysis.

Relying on a report of an interview conducted in February,
1995 by a representative of the U.S. Department of Labor, Office
of Labor-Management Standards, the FEC’'s analysis asserts that
Herbert Branan "worked on the campaign of U.S. Senator Harris
Wofford... for approximately two months in 1991." (FEC Factual

and Analysis at 3)
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In contrast, Herbert Branan’s responses to the FEC’s
Interrogatories (Attached Appendix A) establish that that
assertion is incorrect. Thus, on page 1 of those responses, Mr.
Branan states under oath:

But I did not "work on the campaign of Mr. Harris

Wofford or for any other federal campaign;" nor did I

work for or with the Citizens for Senator Wofford

committee or any agent of that committee. (Appendix A

at 1)

As described by Mr. Branan, his activities in relation to
the 1991 Special Election for U.S. Senator in Pennsylvania
amounted to no more than a get-out-the-vote drive aimed at USWA
members and their families. Even to the extent that such
activities were partisan in that USWA members and their families
may have been urged by Mr. Branan to vote for a particular
candidate, such communications by a labor organization to its

members and their families fall within the exception of 2 U.S.C.

§441b(b) (2) (A) and FEC Regulations §314.3(c) (4).

Given that the facts are contrary to the false premise on
which the FEC’s factual and legal analysis rests, there is no
reason to believe that either the International Union or Local

Union 802% violated 2 U.S.C. 8§441Db.
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For the foregoing reasons, no further action should be taken

and this matter should be closed.

May 1,

1996

Respectfully submitted,

Waea: .
William H. Schmelling
One East Wacker Drive

Suite 1910
Chicago, IL 60601

(312) 467-1995

Counsel for United
Steelworkers of America
International Union and Local
Union 8025, United
Steelworkers of America
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Interrogatory 1. a) State whether the United Steelworkers of America Local
Union 8025 made payments to you egual to your salary and/or expenses during
periods in which you worked on the campaign of Mr. Harris Wofford or for any
other federal campaign. If so, list each and every campaign for federal office
to which you provided services and were paid by the labor union and the amounts
that you were paid.

RESPOMSE: I cannot respond to Interrogatory la as it is stated
because I never worked "on the campaign of Mr. Harris Wofford"
during the time covered by these interrogatories from the FEC:

January, 1990 to the present.

During September, October and the first week of November,
1991, I took a temporary leave of absence from my regular jobs to
work for the United Steelworkers of America ("the USWA"), my
labor union. I informed members of the Union and their families
about Harris Wofford and his candidacy in 1991 for the office of
United States Senator from Pennsylvania. I also discussed his
opponent in that election, Richard Thornburg. But I did not
"work on the campaign of Mr. Harris Wofford or for any other
federal campaign;" nor did I work for or with the Citizens for

Senator Wofford committee or any agent of that committee.

My work during September, October and early November, 1991
for the USWA consisted of communicating with and educating the
Union’s members and their families. To a lesser extent, I also

engaged 1in political education work with members of other AFL-CIO

APPENDIX A
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affiliated unions. None of that work was carried out or

coordinated with "the campaign of Mr. Wofford."

I was reimbursed by USWA Local Union 8025 for wages I lost
from my regular jobs and my expenses when I was working during
September, October and early November, 1991 in the Union’s
efforts to educate its members and their families about the U.S.
Senate race between Harris Wofford and Richard Thornburg. On
four of the five "Salary, Lost Time and Expense Vouchers"
submitted by me to USWA Local Union 8025 during that period of
time I wrote as my reason for my lost time "the Wofford
Campaign." I was referring by that phrase to my political

education work among members of the USWA and their families.
Copies of those five vouchers are attached as Exhibits 1-5.

The November 5, 1991 election between Harris Wefford and
Richard Thornburg for the U.S. Senate from Pennsylvania is the
only federal election in which I engaged in such political

education work for the USWA.

Interrogatory 1. b) State the date or approximate dates on which you
provided such services and the dates that such payments were made.

RESPONSE: The approximate dates on which I engaged in union
member voter education work among members of the USWA, their

families and memkbers of other unions affiliated with the AFL-CIO
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prior to the ;v S. 1991 election, as® *«u on Exhibite

1-5, wvere from September 2 through M“l 1991. From
attached Exhibite 1-8, it appears that the datee on vhich I
received reimbursement from USWA Local Union 0038 for that wmion
voter education work were approximstely Septesber 17, Septesber
27, October 18, Movember ¢ and Movember 18, 1991, or within about
one week following each of those dates.

uunmtu, 1. 9 State whether provided services te the federal
canpeign(e) Zizet and thea recelved pnynmuu from the labor uniem. or vice versa.

RESPONSE: I cannot respond to Interrogatory 1c as it i3 stated
because I did not provide services to any federal campeaigns. I
provided services to the USWA. I was reimbursed by USWA local
Union 8025 for my lost time and expenses on the approximate dates
as stated in response Interrogatory 1b after I provided uniom
mexber voter education services in September, October and early
November, 1991.

It is my understanding that subsequently the International
Union of the USWA, through its District 20 office., reimbursed
USHA Local Union $025 for the reimbursement payments which were
wade to me by Local Union 802S as described in my response to
Interrogatory 1b above.

Intecregatery 3. a) States whether the United Steelworkers of Americs local
Union 00235 wmade paymente to other {ndividuals squal te their sslery and/or
expenees during Kortodo in which the individuals worked on federal campaigne. :f
oo, identify each and mrg.lndtvuuu who vreceived such paywments, the amount
that they wers paid, and the federal campaign to which they provided services.

)]
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RESPONSE: The only period of time when I worked in union
membership political education efforts among members of the USWA
and their families relating to any federal election was during
September, October and early November, 1991; and, as described in
my responses to Interrogatories la, b and c, above, I was
reimbursed by USWA Local Union 8025 for my lost time earnings
from my regular jobs and for expenses, as shown on attached
BExhibits 1-5. To the best of my knowledge, no other individual
engaged in such USWA member political education work relating to
that or any other federal election and was so reimbursed by USWA
Local Union 8025 at that or any other time. This conclusion is
based on my experiences as an active member of USWA Local Union
8025 for a number of years including serving as a grievance
steward beginning in 1981, holding the offices of Local Union
Trustee from 1985 to 1988 and of Financial Secretary from 1988
until May of 1991 when I began serving again as a Trustee of the
local union. 1 also served on Local Union 8025’'s Legislative

Committee from 1988 through 1993.

At the end of 1993, the Moonlight Mushroom Company, which
was the employer of USWA Local Union 8025 members and my
employer, ceased 1ts operations. USWA Local Union 8025,
consequently, was placed under an administratorship by the USWA
International Union in January, 1994 and has not functioned as an

active local union since that time.
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Interrogatory 2. b) State the dates or approximate dates on which each
individual provided such services and the dates or approximate dates that such
payments were made.

RESPONSE: The only period of time when I worked in union
membership political education efforts among members of the USWA
and their families relating to any federal election was during
September, October and early November, 1991; and, as described in
my responses to Interrogatories la, b and c, above, I was
reimbursed by USWA Local Union 8025 for my lost time earnings
from my regular jobs and for expenses, as shown on attached
Exhibits 1-5. To the best of my knowledge, no other individual
engaged in such USWA member political education work relating to
that or any other federal election and was so reimbursed by USWA
Local Union 8025 at -that or any other time. This conclusion is
based on my experiences as an active member of USWA Local Union
8025 for a number of years including serving as a grievance
steward beginning in 1981, holding the offices of Local Union
Trustee from 1985 to 1988 and of Financial Secretary from 1988
until May of 1991 when I began serving again as a Trustee of the
local union. I also served on Local Union 8025‘s Legislative
Committee from 1988 through 1993.

At the end of 1993, the Moonlight Mushroom Company, which
was the employer of USWA Local Union 8025 members and my
employer, ceased 1ts operations. USWA Local Union 8025,
consequently, was placed under an administratorship by the USWA
International Union in January, 1934 and has not functioned as an

active local union since that time.
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Interrogatery 2. @) State whether the individual provided the services to
the federal campaign(s) first and then received payments from the labor union, or
visa versa.

RESPOMSE: The only period of time when I worked in union
membership political education efforts among members of the USWA
and their families relating to any federal election was during
September, October and early November, 1991; and, as described in
my responses to Interrogatories la, b and c, above, I was
reimbursed by USWA Local Union 8025 for my lost time earnings
from my regular jobs and for expenses, as shown on attached
Exhibits 1-5. To the best of my knowledge, no other individual
engaged in such USWA member political education work relating to
that or any other federal election and was so reimbursed by USWA
Local Union 8025 at that or any other time. This conclusion is
based on my experiences as an active member of USWA Local Union
8025 for a number of years including serving as a grievance
steward beginning in 1981, holding the offices of Local Union
Trustee from 1985 to 1988 and of Financial Secretary from 1988
until May of 1991 when I began serving again as a Trustee of the
local union. I also served on Local Union 8025's Legislative
Committee from 1988 through 1993.

At the end of 1993, the Moonlight Mushroom Company, which
was the employer of USWA Local Union 8025 members and my
employer, ceased its operations. USWA Local Union 8025,
consequently, was placed under an administratorship by the USWA
International Union 1n January, 1994 and has not functioned as an

active local union since that time.

i}
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Interrogatory 3. a) If the answer to Question la is in the affirmative,
state whether the Citizens for Senator Wofford committee or any agent thereof
knew that the United Steelworkers of America, International Union and/or Local
Union 8025, was paying you for working for Mr. Wofford‘'s campaign. If so,
describe that basis for your statement. Include the identity of each and eve
individual aesociated with the committee that was aware that the union was paying
you for working on Mr. Wofford's campaign, the circumstances that indicate such
awareness, and the date of any occurrence(s) cited.

RESPONSE: I do not think that my response to FEC Interrogatory 1
a, above, is in the affirmative. Nonetheless, during the months
of September, October and early November, 1991 when I was working
in USWA member voter education efforts, to the best of my
knowledge, 1 did not work directly with or for any member of the
Citizens for Wofford committee nor did I have any direct contact
with anyone from that committee. I am unaware of whether the
Citizens for Senator Wofford committee or any agent knew of my
USWA membership political education work at that time or of the
fact that I was reimbursed for my lost wages and expenses by USWA
Local Union 8025 for such work or that the USWA International
Union reimbursed Local Union 8025 for its reimbursement to me of
the wages I lost from my regular jobs and for my expenses
involved in that USWA membership voter education work.

Interrogatory 3. b) State whether the Citizens for Senator Wofford committee
or any agent therecf knew the socurce of funds used by the United Steelworkers cof
America, Internaticnal Unicn and/or Local Union 8025, in paying you for working
for Mr. Wofford’'s campaignis f sc, describe what the committee or any agent

- f

thereof pelieved o be the scurce

such funds and the basis for your statement.
Identify each individual associated with the committee that possessed such
knowledge and provide the date COr approximate date on which such knowledge was
acquired.

RESPONSE: During the months of September, October and early
November, 1991 when I was working in USWA member voter education

efforts, to the best

O

f my knowledge, I did not work directly
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with or for any member of the Citizens for Wofford committee nor
did I have any direct contact with anyone from that committee. I
am unaware of whether the Citizens for Senator Wofford committee
or any agent knew of my USWA membership political education work
at that time or of the fact that I was reimbursed for my lost

wages and expenses by USWA Local Union 8025 for such work or that
the USWA Intermational Union reimbursed Local Union 8025 for its
reimbursement to me of the wages I lost from my regular jobs and

for my expenses invclved in that USWA membership voter education

work.

Interrogatory 3. c) State whether the Citizens for Senator Wofford committee
or any agent thereof knew when the union was paying for your services to the
campaign, i.e., whether you were paid by the uniocn before you provided services
to the campaign or after you provided services to the campaign. If so, describe
what the committee or any agent thereof knew in this regard. 1Identify each
individual associated with the committee that possessed such knowledge and
provide the date or apprcximate date on which such knowledge and provide the date
or approximate date on which such knowledge was acguired.

RESPOMSE: During the months of September, October and early
November, 1991 when I was working in USWA member voter education
efforts, to the best of my knowledge, I did not work directly
with or for any member of the Citizens for Wofford committee nor
did I have any direct contact with anyone from that committee. I
am unaware of whether the Citizens for Senator Wofford committee

or any agent knew of my USWA membership political education work

(i

at that time or of the fact that I was reimbursed for my lost
wages and expenses by USWA Local Union 8025 for such work or that
the USWA International Union reimbursed Local Union 8025 for its

reimbursement to me of the wages

~

W

t from my regular jobs and
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for my expenses involved in that USWA membership voter education
work.

Interrogatory 4. a) State whether the Citizens for Senator Wofford committee
or any agent thereof knew that the United Steelworkers of America, International
Union and/or Local Union 8025, had a policy and/or practice of paying its
employeas for werking for Mr. Wofford's campaign. If so, describe that basis for
your statement. Include the identity of each and every individual assocliated
with the committee that wae aware of the policy and/or practice, the
circumstances that indicate such awareness, and the date of any occurrencs(s)
cited.

RESPOMSE: I am not aware of any USWA or Local Union 8025 "policy
and/or practice of paying its employees for working for Mr.
Wofford’'s campaign or for the Citizens for Senator Wofford
comnittee.® It is my understanding that after USWA Local Union
8025 reimbursed me for wages I lost from my jobs and my expenses
when working in USWA member voter education efforts in September,
October and early November, 1991, the USWA International Union
reimbursed USWA Local Union 8025 for such lost earnings and
expenses. To the extent that such reimbursement could be
described as a "policy and/or practice” of the USWA, I cannot
state whether information regarding that practice was

communicated to the Citizens for Wofford committee.

Interrogatory 4. b) State whether information regarding the policy and/or
practice of the United Steelworkers of America, International Unien and/or Local
nion 8025, of pay:ng its employees for working for campaigns was communicated tc
the Citizens fcr Senator Wofford committee or any agent thereof. If so, identify
the individuals w! >mmunicated this information and the individuals associated
with the committae w! recelved this informatior State the date(s) on which the
i a
RESPONSE: I am not aware of any USWA "policy and/or practice of

paying its employees for working for Mr. Wofford's campaign" or
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for the Citizens for Senator Wofford committee." It is my
understanding that after USWA Local Union 8025 reimbursed me for
wages I lost from my jobs and my expenses when working in USWA
member voter education efforts in September, October and early
November, 1991, the International Union reimbursed USWA Local
Union 8025 for such lost earnings and expenses. To the extent
that such reimbursement could be described as a "policy and/or
practice” of the USWA, I cannot state whether information
regarding that practice was communicated to the Citizens for

Wofford committee or any agent of that committee.

Interrogatory 4. ¢) State whether the United Steelworkere of America,
Internaticnal Union and/cr Local Unicn 8025, shared the document entitled *1992
Campaign Workers Salary and Expenses” with the Citizens for Senator Wofford
committee or any agent thereof. If so, identify the individuals with whom the
document was shared and the date(s) on which this occcurred.

RESPOMSE: I do not recall seeing or knowing of any document
entitled "1992 Campaign Workers Salary and Expenses." As stated
above, I did work in the USWA’s member voter education efforts in
relation to the November 5, 1991 Special Election for United
States Senator from Pennsylvania. The candidates were Harris
Wofford and Richard Thornburg. I was not involved in any such

work, however, in relation to any other federal election,

including any 1992 election. It 1s not likely that a document
entitled "1532 Campaign Workers Salary and Expenses" would relate
in any way to the 1991 Special Election for U.S. Senator from

Pennsylvania; and I have no knowledge of whether any such
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document was shared with "the Citizens for Senator Wofford

committee" or any agent of that committee.
Interrogatory S.) Explain the meaning and source of "PEC funds."

RESPOMSE: "PEC", so far as I understand, refers to "Political
Education Committee.” In 1991, the part of Central-Western
Pennsylvania where my Local Union 8025 was located was referred
to by the USWA as its "District 20." I think that the PEC fund
from which my local union was reimbursed for my lost wages and
expenses which I had when working in USWA member voter education
efforts in September, October and early November, 1991, was the
USWA District 20 PEC fund. I understand that the source of such
District 20 PEC funds represented 1% of the USWA dues paid by all
USWA members in its District 20. "Political education", in my
opinion, is an appropriate name for the work I did in September,
October and early November, 1991. "PEC" is the way the Union
educates its members and their families to assist them in making
decisions on what candidate would best serve them if elected.
That is what I was paid for in reimbursements by my local union,
which, in turn, was reimbursed by the international union using

such PEC funds.




7

i

/ 427

-

A

N

- One Bast Wacker Drive, Suite 1910, Chicago, IL

I was aui’ in drafting my re o these
interrogatories William Schmelling, Ass t General Counsel,
United Steelworkers of America. #His address and telephone are:
60601, (312)

It is my understanding that Mr. Schmelli is a staft

467-1995.
rica.

attorney employed by the United Steelworkers of Ame

VERIPICATION

Commonwealth of Pennsylvania )
County of Armstrong )
)

HERBERT W. BRANAN, having been duly sworn, on oath states:

SS:

I have read the foregoing responses to interrogatories
directed to me by the Pederal EBlection Commission; I am
familiar with the facts set forth in those responses
and those responses are true and accurate to the best
of my knowledge and understanding.

Herbért %. Branan

Subscribed and Sworn to before me this day _&J3 of
April, 1996.

Notary Public

12
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RESPONSES BY THE

IITIRILTIOIIL UIIOI UNITED STBBLHORKERS OF AHBRICA

Interrogatory 1. a) State whether the United Steelworkers of America now has
or, at any time during the pericd from 1990 to present, ever had a policy and/or
practice of paying the salary and expenses of individuals during periods in which
the individuals work on federal campaigns. If so, describe the policy and/or
pz.ctice in detail, *ncludxng whether it requires the individuals to provide
services to the campaigns first and then receive payments from the labor
organization, or visa versa.

RESPONSE: No. The phrase "work on federal campaigns" is
understood from the Federal Election Commission’s Factual & Legal
Analysis in this matter to refer to election advocacy work in
which an individual might engage under the direction in
coordination with a candidate for federal office or with the
campaign committee or committees of such a candidate for federal
office and where such work or activities are directed at the
general public. The phrase "work on federal campaigns" as used
in these FEC Interrogatories is not understood to be limited to
labor organization member voter education work which is directed
to a labor crganization’s officers, administrative employees,
members and their families and which some times is referred to as

get-the-out-the-vote activity or a GOTV campaign.

Int.rrog-tory 1 b! State the scurce cof funds used by the labor organizati

maKe su

APPENDIX B
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RESPONSE: None; please see the Response to Interrcgatory la,
above.

Interrogatory 1. ¢) State the date on which the policy and/or practice
commenced and whether such policy and/or practice still exists. If the policy
and/or practice existed but is no longer in effect, state when and why it was
terminated.

RESPOMNSE: None; please see the Response to Interrogatory 1la,
above.

Interrogatory 1. d) Identify by name and title all of the individuals
invelved with administering this policy and/or practice.

RESPOMSE: No one; please see the Response to Interrogatory 1la,

above.

Interrogatory 1. e) Provide all documents describing or setting forth the
pelicy and/or practice.

RESPOMSE: No such document exists or ever existed. Please see

the Response to Interrogatory la, above.

Intexrogatory 2. a) State whether the United Steelworkers of America
International Union reimbursed America Local Union 8025 for its payment of a
salary and expenses to Mr. Herbert BRANAN, a member of Local Union 8025, for
working on the campaign(s! of Mr. Harrie Wofford. If so, identify the
individual (s) whc have direct and/or indirect knowledge of this occurrence.

RESPONSE: NoO.

As 1s stated by Herbert Branan in his responses to

Interrogatories from the FEC in this matter, he never was
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“working on the campaign(s) of Mr. Harris Wofford." A copy of
Mr. Branan‘s responses to the FEC’'s Interrogatories to him are
attached as Exhibit B to these responses and are incorporated

.

herein by reference.

Mr. Branan’s work for the International Union in September,
October and early November, 1991 was not "work on the campaign of
Mr. Harris Wofford." Mr. Branan’s work for the International
Union during that period of time consisted of informing members
of the USWA and their families about the November 5, 1991 Special
Election for U.S. Senator from Pennsylvania and the candidates:
Harris Wofford and Richard Thornburg. Such union member voter
educaticn work was not carried out for, under the direction of or
in coordination with either of the candidates or their campaign
committees or agents; and such work was not directed to the

general public.

For that union membership voter education work in September,
October and first week of November, 1991, Mr. Branan was
reimbursed by USWA Local Union 8025 for the wages he lost during
that time from his regular jobs and for his expenses.
Subsequently, USWA Local Union 8025 was reimbursed for those

payments to Mr. Branan by the USWA International Union.

Interrogatory 2. b) List the dates n which Mr. Branan provided services tc
Mr. Harris Wofford r I f HOM I * 3 .

R02% and reimbursed ST nired T e rKer f mer. Int
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RESPOMSE: Mr. Branan did not provide services to Mr. Harris
Wofford’'s campaign for United States Senator from Pennsylvania in
1991 or at any other time. Please see the Response to

Interrogatory 2a, above.

Please see also Mr. Branan’s response to FEC Interrogatory
1b, as set forth on pages 2-3 of attached Exhibit B, wherein he
states that the approximate dates during which he engaged in
union membership voter education work for the International Union

were from September 2 through November 6, 1991.

Interrogatory 2. c) List the amount that was reimbursed to Local Union 8025
and the datel(s) of the reimbursement(s).

RESPONSE : Please see the Responses to Interrogatories 2a &
b, above.

Por its payments to Herbert Branan for his wages lost from
his regular jobs and his expenses while engaged in union
membership voter education work from September 2 through November
6, 1991, USWA Local Union B025 was reimbursed $7,795.92 between

approximately October B8 and December 27, 1991.

Interrogatory 2. d rate the roe -f funds used ¢ maxke the

reimburs=sment:

RESPONSE: The source of payments made to USWA Local Union 8025 to

reimburse 1t for 1ts payments which were made by the Local Union
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to reimburse Herbert Branan for the wages he lost from his

regular jobs and his expenses while engaged in union member voter
education work in September, October and early November, 1991

were treasury funds of the USWA, Internmational Union.

Intexrrogatory 3. a) List each and every local chapter that the United
fteelworkere of America has reimbursed for its payments of salary and expenses to
individuals that have worked on federal campaigns. Also liet the amount that was
reimbursed and the datel(s) of reimbursements.

RESPOMSE: No such list can be compiled because, to the best of my
knowledge, the USWA has not reimbursed any local chapter or local
union for payments and no USWA local union has made payments of
salary and expenses to individuals that have worked on federal
campaigns. The response by the International Union to

Interrogatory ia, above, is incorporated herein by reference.

Interrogatory 3. b) Identify the individual(s) who did the work, the datel(s)
on which the individual(s! worked, and the campaign for which the individual(s)
worked.

RESPONSE: No such individual can be identified. Please see the
International Union’s responses to Interrogatories 3a, 1d and 1a,

above, which are incorporated herein by reference.

Interrogatory 4. Produce all documents reflecting reimbursements by the United
Steelworkers cf America =t : ». chapters fcr their payments of the salary and
expenses of individua.s that 1ve worked federal campaigns

RESPONSE: No such documents exist or have existed and can not be

produced because the USWA has not made payments to so reimburse

)

(T

any local chapter or local union; and no local union of the USWA,
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to the best of my knowledge, has made any payments of salary or
expenses to individuals who have worked on federal campaigms.
Please see the International Union’'s response to Interrogatcaries

1a and 3a, above, which are incorporated herein by reference,

Interrogatory S. Produce all documents reflecting payments by a local chapter
of the United Steelworkers of America teo individuals for their work on any
campaign for federal cffice.

RESPOMNSE: No such documents exist or have existed or could be
produced because, to the best of my knowledge, no local chapter
or local union of the USWA has made payments to individuals for
work on any campaign for federal office. Please see the
International Union’s response to Interrogatories la, 3a and 4,

above, which are incorporated herein by reference.

Interrogatory 6. Explain the meaning and scurce of ®"PEC funds."
RESPONSE: The term "PEC funds" of the USWA refers to accounts
which are maintained at the USWA District level in the United

States.

The USWA has designated seven different geographical areas
in the United States as USWA Districts. For example, since July
1, 1995, Pennsylvania has been designated as USWA District 10.

In 1991, the part c¢f western Pennsylvania in which Mr. Herbert

4

Branan worked as a U

C

WA member was 1n what then was designated as

USWA District 20.
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With respect to each District in the United States, the USWA
allocates 1% of the dues received from the members in each such
district to be available for "PEC" purposes. "PE" in this
context refers to "political education": communications from the
USWA to its members and their families on legislative and
political issues and candidates. District PEC funds are used to
reimburse USWA local unions within each district for payments
made by the local unions to reimburse members for their lost
wages and expenses while, for example, attending legislative
committee meetings or conferences or engaging in membership voter

education efforts.

Guidelines for reporting expenses and lost wages of USWA
members in Pennsylvania while engaging in union membership voter
education efforts - a "GOTV" (Get out the vote) Campaign - in
Pennsylvania prior to the 1992 general election were set forth in
a document entitled "1992 CAMPAIGN WORKERS SALARY AND EXPENSES."
A copy of that document is attached to these responses to FEC

Interrogatories as Exhibit C.

In that 1992 general election, Senator Harris Wofford was

not a candidate. As stated at page 10 of attached Exhibit B,

Herbert Branan work

")

d for the USWA in its membership GOTV

0]

campaign, or union membership voter education efforts in
September, October and early November, 1991. But Mr. Branan did

not work for the USWA 1n unicn membership voter education efforts
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in relation to the 1992 general election. The term "PEC funds"
is used in attached Exhibit C as I have described it in this
response to FEC Interrogatory 6. In attached Exhibit C,
"CAMPAIGN WORKERS" was used to refer to USWA members who were
working in the Union’'s voter membership education efforts or

n"GOTV Campaign" in 1992.

Interrogatory 7. a) State whether the Citizens for Senator Wofford committee
or any agent therecf was aware that the United Steelworkers of America,
Internaticnal Union and/or Local Union 8025, had a peolicy and/or practice of
paying its employ=es for werking for campaigns. If so, describe the basis for
your statement. Include the identity of =ach and every individual associated
with the Citizens for Senator Wofford committee that was aware of the policy
and/or practice, the circumstances that indicats such awareness, and the date of
any occurrence(s) cited.

RESPONSE: The USWA International Union did not have a policy
and/or practice of paying its empioyees for working on federal
election campaigns aimed at the general public. USWA Local Union
8025 did not have a policy and/or practice of paying its
employees for working on federal elections aimed at the general
public. Please see the response to Interrogatory la, above,
which is incorporated herein by reference. There was no such

policy and 'cr practice of which tl

ey
(Y

Citizens for Senator Wofford

committee or any agent there of could have been aware.

Interrogatory 7. b rate whether format re2garding the policy and/or
practice of tih ? i Srteelworke: f Aver: nternational Union and/or Local
Union B802°¢ f ray T 1ts employe for work 1 1Y Campaldans was communicated t
the Citize: f ! ft 3 t thereof If so, identify
the individua 3 ] the viduals associated
with th 1 i tne datel(s n which the
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RESPOMSE: No. There was no policy and/or practice of the United

Steelworkers of America, International Union or of its Local
Union 8025 of paying its employees for working on federal
election campaigns aimed at the general public about which
information could have been communicated to the Citizens for
Senator Wofford committee or any agent thereof. Please see the
responses to Interrogatories la, 6 and 7a, above, which are

incorporated herein by reference.

Interrogatory 7. c) State whether the United Steelworkers of America shared
the document entitled "1992 Campaign Workers Salary and Expenses®™ with the
Citizens for Senator Wofford committee or any agent thereof? If so, identify
with whom the document was shared and the date(s) on which this occurred.

RESPOMSE: No. Please see the response to Interrogatory 6, above.

The document entitled "1992 CAMPAIGN WORKERS SALARY AND
BEXPENSES", a copy of which is attached to these Interrogatory
responses as Exhibit C, was used by the United Steelworkers of
America in Pennsylvania in connection with union member voter
education or GOTV efforts relating to the November, 1992 general
election. Senator Harris Wofford was a candidate for election in

the November &5, 13991 election, but not in 1992.
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Information was provided to assist in drafting these
responses by Herbert W. Branan, C. James DeBord and Frank Mont.

Mr. Branan‘s address and telephone number are:
P.O. Box 102
Worthington, PA 16262

(412) 297-3101.

The address and telephone of Mr. DeBord are:
2001 N. Front Street, Bldg. 1, #210
Harrisburg, PA 17102

(717) 228-7359

Mr. DeBord is an employee of the USWA Internmational Union.

The address and telephone number of Mr. Mont are:
2324 Morrow Road
Upper St. Clair, PA 15241

(412) 833-0497

Before his retirement, Mr. Mont was employed by the USWA
Intermational Union. His most recent position was Director of
the USWA’s Dislocated Workers Program.

Assistance was provided in drafting these responses to the
foregoing FEC interrogatories by William H. Schmelling. His
address and telephone number are:

One East Wacker Drive, Suite 1910
Chicago, IL 60601

312) 467-1995

Mr. Schmelling is a staff attorney employed by the United
Steelworkers of America, International Union.
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Tnited Stechvorkers of America

10.

11.

12.

13.
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SO Pt GOVIANOR'S PLAZA SOUTH st g en
SDGAR L 8ALL SUITE 213 - BURLDING #1 ==E!i!£F.
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——— ey RBarrisburg, Pa. 1maz-n0 : G, 2 Dvbomo
LEQON LYNCH . :
e iee s TELEPHONE: 717 - 238-7358 _ g~y
W FAX 71’ . ’3.'732 " * m
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ANPA ERS SALARY AND EXPENSES

Each District will pay salary and expenses to the Ca-paiqn
wvorker in their District. )

The Local Union will pay the Campaign worker and then the
Districts will reimburse the Locals.

The reimbursement will be paid out of the PEC fuﬁds.

Paid salary- § da{ = 40 hours.
If lost cvertime is involved, the District wlll pay time and
one half vhen verified by the Local.

Mileage ~ §.28 per mile .(Keep record of mileage).

Meals- Local - within 50 mile radius - Up to $10 per day with
receipt. (Note: If you spend less than $10 you will be
reimbursed for the amount of the receipt).

Outside SO0 wmile radius- $19 per day with receipts.

Overnight Trip - District will pay hotel plus $36 per diea.
Return-~ $29.00

District will reimburse Locals for matching funds, such as;
FICA, SS taxes, etc. taken out of campaign workers salary.
Local Union to show these funds and Districts will reimburse
locals for the lost monies.

Hospitalization and Insurance- I1f Company does not pay
Insurance (for the 2 full months), worker will pay and then
get reimbursed from the District - campaign worker must have
receipt from Company.

All Campaign workers to use yellow voucher as beforae.

Once submitted to the District, check will te made out
imnmediately.

Paid weekly or bi-weekly is 0.K.
If attending PA AFL-CIO meetings on Sunday, expenscs only paid

nct salary. Will be paidfor lest time on Sunday, only if
scheduled to work. Must have verification from employer,
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RESPONSES BY
LOCAL UNIOM 8025, UNITED STEELWORKERS OF AMERICA
TO INTERROGATORIES FROM
i Interrogatory 1. a) State whether the United Steelworkers of America Local
|

Union 8025 now has or, at any time during the period from 1990 to present, ever
had a policy and/or practice of paying the salary and expenses of individuals

| during periods in which the individuals work on campaigns. If so, describe the
| policy and/or practice in detail, including whether it requires individuals to
provide services to the campaigns first and then receive payments from the labor
union, or visa versa.

RESPOMSE: Mo. As an employee of the United Steelworkers of

America ("USWA") International Union, I have served as the USWA

0

Staff Representative assigned to assist Local Union 8025 and to
serve as a liaison between the International Union and USWA Local
Union 8025 since the early 1970’'s. Consequently, I am familiar

with the policies and practices of USWA Local Union 8025.

!/ 4 2 7

— The closing by the employer of the facilities where the
C members of USWA Local Union 8025 were employed in January, 1994,

resulted in Local Union 8025 being placed under an

administratorship by the USWA Internmational Union. Attached as
Exhibit A is a copy of a letter dated January 25, 1994, notifying
me that all of the officers of Local Union 8025 had been relieved
of their duties and that I had been appointed Administrator over
he affairs of the local union. All books, records and property
of USWA Local Union 8025 were turned over to me and have been
placed in temporary storage at the offices of the USWA Displaced

Workers Program at 214 East Main Street, Worthington,

APPENDIX C



Pennsylvania.

USWA Local Union 8025 does not have and, at any time during
the period from 1990 to the present, did not have a policy and/or
practice of paying the salary and expenses of individuals in

periods during which the individuals worked on federal election

campaigns.

In answering this Interrogatory, I understand the FEC to be
using the phrase "work on campaigns® as it appears to have been
used in the Factual and Legal Analysis which accompanied the
FEC’s interrogatories and the request for documents to USWA Local
Union 8025. The assumption appears to have been made in that
Factual and Legal Analysis that for a period of approximately two
months in 1991, Mr. Herbert Branan, then a member of USWA Local
Union 8025, worked directly for or with the Citizens for Senator
Wofford campaign committee and engaged in political activities

aimed at the general public. However, he did not.

During September, October and the first week of November,
1991, Herbert Branan toock a temporary leave of absence from his
regular jobs to engage in USWA member voter education work. Such
work consisted of communicating with and educating the USWA
members and their families concerning the November 5, 1991

Special Election between Harris Wofford and Richard Thornburg for

)

the offic

]

(

f United States Senator from Pennsylvania. Mr.
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Branan did not engage in such voter education or campaign work
directed to the general public. None of that USWA member voter

education work was carried out or coordinated with "the campaign

of Mr. Wofford."

Mr. Branan was reimbursed by Local Union 8025 for the time
he lost from his regular jobs and his expenses while engaged in
such union membership voter education work in September, October

and the first week of November, 1991.

Attached hereto as Exhibits 1-5 are copies of five "Salary
Lost Time & Expense Vouchers" which were submitted by Herbert
Branan to USWA Local Union 8025 for such work in September,
October and the first week of November, 1991. I understand from
Mr. Branan that in using the term "the Wofford Campaign®" as the
reason for his lost time on those five vouchers, Mr. Branan was
referring to his political education work among members of the

USWA and their families.

The November 5, 1991 Special Election between Richard
Thornburg and Harris Wofford is the only federal election in
which an individual was reimbursed for lost wages or expenses by
USWA Local Union 8025 for performing union member voter education
work such as that performed by Mr. Branan in September, October

and the first week of November, 1991.
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Interrogatory 1. b) State the source of funds used by the United
Steelworkers of America Local Union 8025 to make such payments.

RESPONSE: USWA Local Union 8025 made no payments to any
individual for work on any federal election campaign. Please see
the USWA Local Union 8025’'s response to Interrogatory la, above,

which is incorporated herein by reference.

Payments made by USWA Local Union 8025 to reimburse Mr.
Branan for the wages he lost from his two regular jobs and his
expenses while engaged in union member voter education work
during September, October and the first week of November, 1991,
were from USWA Local Union 8025 general treasury funds, as

reflected in attached Exhibits 1-5.

Interrogatory 1. c) State the date on which the peolicy and/or practice
commenced and whether such peclicy and/or practice still exists. If the policy
and/or practice existed but is nc longer in effect, state when and why it was
terminated.

RESPONSE: As is stated in response to Interrogatory la, above,
USWA Local Union 8025 never had any policy and/or practice of
paying the salary or expenses of individuals during periods in
which such individuals worked on federal election campaigns. As
is stated in response to Interrogatory la, above, during the
approximately two months prior to the November 5, 1991 Special
Election for United Senator from Pennsylvania, one individual,
Herbert Branan, engaged 1in union membership voter education work
concerning that election and was reimbursed for his expenses and

the wages he lost while engaged in such work.
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To the best of my knowledge and recollection, having been
the International Union Staff Representative assigned to USWA
Local Union 8025 since the early 1970’s, no other individual ever
was reimbursed by USWA Local Union 8025 for such union member
voter education work in relation to that or any other federal

election.

Interrogatory 1. d) Identify by name and title all of the individuals
involved with administering this policy and/or practice.

RESPOMSE: As is stated in response to Interrcogatories la and ic,
above, USWA Local Union 8025 never had a policy and/or practice
of paying any individual to work on federal election campaigns

aimed at the general public.

Interrogatory 1. e) Previde all documents describing or setting forth the
policy and/or practice.

RESPONSE: Please see the response to Interrogatory 1d, above,

which is incorporated herein by reference.

Interrogatory 2. a) State whether the United Steelworkers of America Local
Union 8025 paid a salary or expenses to Mr. Herbert Branan, a member of Local
Union 8025, for working on the campaigni(s) of Mr. Harris Wcfford. If so,
identify the individual(s! who have direct and/cor indirect knowledge of this

occurrence.

RESPONSE: No. Please see the responses to Interrogatory la & 1b,

above, which are incorporated herein by reference.

As stated therein, during September, October and the first

we

1)

kK of November, 1991, Herbert Branan took a temporary leave of



absence from his regular jobs to engage in USWA member voter
education work. Such work consisted of communicating with and
educating USWA members and their families concerning the November
5, 1991 Special Election for United States Senator from
Pennsylvania. The candidates in that Special Election were
Harris Wofford and Richard Thornburg. Mr. Branan did not
coordinate or take direction for such work from either of those
candidates or their campaign committees. None of that union
member voter education work by Mr. Branan was directed to the

general public.

Interrogatory 2. b) List the dates on which Mr. Branan provided services to
Mr. Harris Woffcrd‘s campaign(s) for which Mr. Branan was paid by Local Union
8025.

RESPOMSE: Please see the response to Interrogatory to 2a, above,

which is incorporated herein by reference.

Interrogatory 2. c) State the amount that was paid to Mr. Branan by Local
Unicn 8025 for his work on the campaigni(s) of Mr. Harric Wofford and the date(s)

RESPONSE: Mr. Branan did not "work on the campaign(s) of Mr.
Harris Wofford" at any time. Please see USWA Local Union 8025's
responses to Interrogatories 2a & 2b, above, which are

incorporated herein by reference.

Interrogatory 2. d) State the scurce of funds used by Local Union 8025 ¢t
pay a salary and expenses to Mr. Branan for working on the campaign(s) of Mrx
Harris Woff

RESPONSE: Mr. Branan did not work "on the campaign(s) of Mr.
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Harris Wofford." Please see USWA Local Union 8025's responses to

Interrogatories 1b and 2a, b & c, above, which are incorporated

herein by reference.

Interxogatory 2. e) State whether Local Union 8025 was reimbursed by the
United Steelworkers of America International Union for ite payment to Mr. Branan
for services that Mr. Branan provided to the campaign of Mr. Harrie Wofford. If
so, identify the source of funde used by the United Steelworkere of America
International Union to reimburse Local Union 8025 for those payments. State the
date (s) on which the reimbursements occurred.

RESPONSE: Mr. Branan did not provide services "to the campaign of
Mr. Harris Wofford." Please see USWA Local Union 8025’'s
responses to Interrogatories la & b and 2a, b, ¢ & 4, above,

which are incorporated herein by reference.

For USWA Local Union 8025’s payments to Herbert Branan for
the wages he lost from his regular jobs and his expenses while
engaged in union membership voter education work in September,
October and early November, 1991, USWA Local Union 8025 was
reimbursed $7,795.92 between approximately October 8 and December
27th, 1991. The source of the payments made to USWA Local Union
8025 from the International Union to reimburse Local Union 8025
for the payments it made to reimburse Herbert Branan for the
wages he lost from his regular jobs and his expenses while
engaged in union membership voter education work in September,

October and early November, 159981, were

rT

reasury funds of the

USWA, International Union.

Interrogatory 3. a) state whether the nited Steelwonrkel f Ame: 1
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International Union now has or, at any time durtnt the period from 1990 to
present, ever had a policy and/or practice of paying the salary and expensaes of
individuals during periods in which the individuale work on federal campaigns.
I1f eo>, describe the policy and/or practice in detail, including whether it
requires individuals to provide wervices to the campaigns first and then receive
paymentas from the labor union, or viea versa.

RESPONSE: No. The phrase "work on federal campaigns" is
understood from the Federal Election Commission’s Factual & Legal
Analysis in this matter to refer to election advocacy work in
which an individual might engage under the direction or in
coordination with a candidate for federal office or with the
campaign committee or committees of such a candidate for federal
office and where such work or activities are directed at the
general public. Please see the USWA Local Union 8025's responses
to Interrogatories la and 2a, above, which are incorporated

herein by reference.

Interrogatory 3. b) State the source of funde used by the labor organizaticn
to make such payments.

RESPOMSE: No such payments were made. Please see the USWA Local
Union 8025's responses to Interrogatories la, 2a and 3a, above,

which are incorporated herein by reference.

Interrogatory 3. c) State the date on which the policy and/or practice
commenced and whether such policy and/or practice still exiast: If the policy
and/or practice existed but is no longer in effect ntate when and why it was
terminated.

RESPONSE: No such policy and/or practice ever commenced or
existed. Please see the response to Interrogatory ia, above,

which is incorporated herein by reference
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Interrogatory 3. d) Identify by name and title all of the individuals
involved with administering this policy and/or practice.

RESPONSE: No such policy and/or practice ever existed or was
administered. Please see the response to Interrogatory 3a,

above, which is incorporated herein by reference.

Interrogatory 3. e) Provide all documents describing or setting forth the
pelicy and/or practice.

RESPONSE: No such policy and/or practice ever existed. Please
gsee USWA Local Union 8025’'s response to Interrogatory 3a, above,

which is incorporated herein by reference.

Interrogatory 4. Identify every individual to whom the United Steelworkers of
America Local Union 8025 paid a salary and/or expenses for working on the
campaign of Mr. Harris Wofferd or for work on any other federal campaign. State
the date(s) on which each employee provided such services, the campaign for which
each individual worked, the amounts for which each individual was paid, and the
date (or approximate date) of paymenti(s).

RESPONSE: USWA Local Union 8025 paid no individual a salary
and/or expenses for "working on the campaign of Mr. Harris
Wofford or for work on any other campaign." Please sse USWA
Local Union 8025's responses to Interrogatories la, 2a and 3a,

above, which are incorporated herein by reference.

Interrogatory

Steelworkers

federal campail

RESPONSE: No such documents exist because USWA Local Union 8025

made no payments to any 1individual for her or his "work on any
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federal campaign."” Please see USWA Local Union 8025’s responses

to Interrogatories la, 2a, 3a and 4, above, which are

incorporated herein by reference.

Interrogatory 6. Produce all documents reflecting reimbursements by the United
Steelworkers of America International Union to Local Union 8025 for its payments
of the salary and expenses of individuals that have worked on federal campaigns.

RESPONSE: No documents reflecting reimbursements by the USWA
International Union to Local Union 8025 exist or ever existed
because USWA Local Union 8025 made no payments of such salary and
expenses for any individual‘s work on any federal campaign.
Please see USWA Local Union 8025’s responses to Interrogatories
la, 2a, 3a, 4, and 5, above, which are incorporated herein by

reference.

Interrogatory 7. Bxplain the meaning and scurce cof "PEC funds."

RESPONSE: The term "PEC funds" of the USWA refers to accounts
which are maintained at the USWA District level in the United

States.

Since July 1, 1995, Pennsylvania has been designated by the
USWA as its District 10. In 1991, the part of western
Pennsylvania in which Mr. Branan worked as a USWA member and 1in
which I worked as an employee of the International Union was in

what then was designated as USWA District 20.
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It is my understanding that with respect to each District in
the United States, the USWA allocates 1% of the dues received
from the members in each such district to be available for "PEC"
purposes. "PE" refers to political education and the "C" could
refer to committee. However, in my experience in District 20 in

1991 and before then, no "committee" actually functioned as such

and "PEC funds" referred to an Intermational Union account.

"political education" expenses which were paid through that
account included payments made to reimburse local unions for
members’ wages and expenses lost while, for example, attending

legislative committee meetings or conferences.

In September, October and the first week of November, 1991,
USWA Local 8025 member Herbert Branan engaged in union member
voter education work relating to the Special Election which was
held on November 5, 1991 for United States Senator from
Pennsylvania. For that union member voter education work, or his
work in that get out the vote ("GOTV") campaign, Mr. Branan was
reimbursed by USWA Local Union 8025 for his lost wages and
expenses. It is my understanding that, subsequently, the USWA
District 20 PEC fund was used to reimburse Local Union 8025 for

its reimbursements to Mr. Branan for that GOTV work in 1991.

Interrogatory 8. a)
r any agent t

Sta

herecf was aware that the United Steelworkere f America,
rnational Union and r
WO
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with the Citizens for Senator Wofford committee that was aware of the policy

and/or practice, the circumstances that indicate such awareness, and the date of
any occurrence(s) cited.

RESPONSE: No, not to my knowledge. Please see the responses of
USWA Local Union 8025 to Interrogatory la, above, which is

incorporated herein by reference.

The USWA International Union does not have and USWA Local
Union 8025 does not have and they never had a "policy and/or
practice of paying its employees for working for [federal

election] campaigns."

Interrogatory 8. b) State whether the information regarding the policy
and/or practice of the United Steelworkers of America, International Union and/or
Lecal Union 8025, of paying its employees for working for campaigns was
communicated to the Citizens for Senator Wefford committee or any agent therecf.
If so, identify the individuals who communicated this information and the
individuals associated with the committee who received this information. State
the date(s) on which the communication(s) occurred.

RESPONSE: Wo, not to my knowledge. The USWA International Union
and/or USWA Local Union 8025 does not have and never had a
"policy and/or practice of paying its employees for working on

[federal election] campaigns.*®

Interrogatory 8. c) State whether the United Steelworkers cof America Local

Union B025 shared the document entitled "1 Campaign Workers Salary and

Expenses" with the Citizens for Senatcr Wo rd committee or any agent therecf?

If sc den als with whom the document was shared and the datel(s
@b ihia o

RESPONSE: No, not to my knowledge. Senator Harris Wofford was a
candidate for election to the United States Senate from

Pennsylvania in the November 5, 1991 Special Election.
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It is my understanding that the document entitled "1992
CAMPAIGN WORKER SALARY AND EXPENSES", a copy of which is attached
hereto as Exhibit 6, may have been used as a guide for

reimbursing USWA members in Pennsylvania for lost wages or
expenses incurred while engaging in a GOTV campaign or union
member voter education efforts directed to members of the United

Steelworkers and their families in 1992.

(Continued on page 14.

aJ
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Information was provided to assist in drafting these

responses by Herbert W. Branan and C. James DeBord.

Mr. Branan'’'s address and telephone number are:
P.O. Box 102
Worthington, PA 16262

{(412) 297-3101.

The address and telephone of Mr. DeBord are:
2001 N. Front Street, Bldg. 1, #210
Harrisburg, PA 17102
(717) 238-7359

Mr. DeBord is an employee of the USWA International Union.

. Assistance was provided in drafting these responses to the
foregoing FEC interrogatories by William H. Schmelling. His

address and telephone number are:
One East Wacker Drive, Suite 1910

N Chicago, IL 60601

Q' (312) 467-1995

<t

~. Mr. Schmelling is a staff attorney employed by the United

Steelworkers of America, International Union.
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YERIFICATION

Commonwealth of Pennsylvania )
County of Beaver ) SS:

)
BILLY H. HUTCHINSON, having been duly sworn, on oath states:

I have read the foregoing responses to interrogatories
directed to United Steelworkers of America, Local Union
8025 by the Federal Blection Commission; I am familiar
with the facts set forth in those responses and those
responses are true and correct to the best of my
information, knowledge and belief.

r {

Bill . Butchinson

Subscribed and Sworn to before me this _L_ day of M[““fj

. 1996.

c

Wy .n::’:ﬂ
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January 25, 1994
William H. Hutchinson, Sub-Director

Distriot 20, USWA
390 Ohio Rivar Boulevard
Baden, PA 15008

Greetinga:

This is to officially notify you that all of the officers
of Local Union 8025 have been relieved of their duties and you have
been appointed Administrator over the affairs of this Local Union.

Please call at the Merchants National Bank, Worthington
Branch, Kittanning, Pennsylvania, where this Local Union hll
nccount- and -iqn the moomry nignatur. cnm

Upon receipt of all books, records and property from the
Local Union, you are regquired to complete the Inltill Govermment
Report Form IM-15 which must includa Statement of Assets and
Liabilities as of date of Administrator's appointment. Any
assistance needed in completing this fora may be obtained through
cciaitacting the Government keports Department at 412/562-2370.

The Government Report Form LM-15 must be returned to this
office within 30 days to the attention of Frank Nont.

Yours fraternally,

B R e,

LYNN R. WILLIAMS
International President

EXHIBIT

(412) 862-2300 « FAX (412) 962-2598



A V. PALM, DIRECTOR

DISTRICT 10
PENNSYLVANIA

390 OHIO RIVER BOULEVARD
PHONE (412) 869-3933

o=

BADEN, PA 15005
FAX (412) 865-5869

May 1. 1996

Federal Election Commission

Office of the General Counsel
Attention: Tracey L. Ligon, Attorney
999 “E" Street, N W

Washington. D.C. 20463

VIA Express Mail EF296674568US

RE: MUR 4321 - Local Union 20-08025, United Steelworkers of Amenica,
and United Steelworkers of America, International Union,
Respondents and Herbert Branan

Dear Ms Ligon

Enclosed are the Responses by Local Union 8025, United Steelworkers of Amenca
to the Federal Election Commission’s Interrogatories in this matter

It is mv understanding that counsel for USWA Local Union 8025 in this matter,
William Schmelling. 1s sending vou additional legal and factual materials relevant to
the FEC s consideration of this matter to demonstrate that no action should be taken
against USWA Local Union 8025 or the USWA International Union

Verny truly vours,

e ) q )
/Z)f_’ !(\ /“//g/(:Z- é;s—‘."‘&
Billv 'ﬁ Hutchinson
Admimistrator. USW A Local Umon 8025

CHCTOSNUITC

Walham Schmelhng
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RESPONSES BY
LOCAL UNION 8025, UNITED STEELWORKERS OF AMERICA
TO INTERROGATORIES FROM

THE FEDERAL |

Interrogatory 1. a) State whether the United Steelworkers of America Local
Union 8025 now has or, at any time during the period from 1990 to present, over
had a policy and/or practice of paying the salary and expenses of individuals
during periods in which the individuals work on campaigns. If so, describe the
policy and/or practice in detail, including whether it requires individuals to
provide services to the campaigns first and then receive payments from the labor
union, or visa versa.

RESPOMSE: No. As an employee of the United Steelworkers of
America ("USWA") Internmational Union, I have served as the USWA
Staff Representative assigned to assist Local Union 8025 and to
serve as a liaison between the International Union and USWA Leocal
Union 8025 since the early 1970‘'s. Consequently, I am familiar

with the policies and practices of USWA Local Union 8025.

The closing by the employer of the facilities where the
members of USWA Local Union 8025 were employed in January, 1994,
resulted in Local Union 8025 being placed under an
administratorship by the USWA Internmational Union. Attached as
Exhibit A is a copy of a letter dated January 25, 1994, notifying
me that all of the officers of Local Union 8025 had been relieved
of their duties and that I had been appointed Administrator over
the affairs of the local union. All books, records and property
of USWA Local Union 8025 were turned over to me and have been
placed in temporary storage at the offices of the USWA Displaced

Workers Program at 214 East Main Street, Worthington,



Pennsylvania.

USWA Local Union 8025 does not have and, at any time during
the period from 1990 to the present, did not have a policy and/or
practice of paying the salary and expenses of individuals in

periods during which the individuals worked on federal election

campaigns.

In answering this Interrogatory, I understand the FEC to be
using the phrase "work on campaigns” as it appears to have been
used in the Factual and Legal Analysis which accompanied the
FEC's interrogatories and the request for documents to USWA Local
Union 8025. The assumption appears to have been made in that
Factual and Legal Analysis that for a period of approximately two
months in 1991, Mr. Herbert Branan, then a member of USWA Local
Union 8025, worked directly for or with the Citizens for Senator
Wofford campaign committee and engaged in political activities

aimed at the general public. However, he did not.

During September, October and the first week of November,
1951, Herbert Branan took a temporary leave of absence from his
regular jobs to engage in USWA member voter education work. Such
work consisted of communicating with and educating the USWA
members and their families concerning the November 5, 1991
Special Election between Harris Wofford and Richard Thornburg for

the office of United States Senator from Pennsyivania. Mr.



r'" R b s phisal
Al - .
i ‘e

?

2/

Branan did not engage in such voter education or campaign work
directed to the general public. None of that USWA member voter
education work was carried out or coordinated with "the campaign

of Mr. Wofford."

Mr. Branan was reimbursed by Local Union 8025 for the time
he lost from his regular jobs and his expenses while engaged in
such union membership voter education work in September, October

and the first week of November, 1991.

Attached hereto as Exhibits 1-5 are copies of five *Salary
Lost Time & Expense Vouchers" which were submitted by Herbert
Branan to USWA Local Union 8025 for such work in September,
October and the first week of November, 1991. I understand from
Mr. Branan that in using the term "the Wofford Campaign®" as the
reason for his lost time on those five vouchers, Mr. Branan was
referring to his political education work among members of the

USWA and their families.

The November 5, 1991 Special Election between Richard
Thornburg and Harris Wofford is the only federal election in
which an individual was reimbursed for lost wages or expenses by
USWA Local Union 8025 for performing union member voter education
work such as that performed by Mr. Branan in September, October

and the first week of November, 1991.

L s
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Iaterrogatery 1. b) State the source of funds used by the United
Steelworkers of America Local Union 8025 to make such payments.

RESPOMSE: USWA Local Union 8025 made no payments to any
individual for work on any federal election campaign. Please see
the USWA Local Union 8025‘s response to Interrogatory la, above,

which is incorporated herein by reference.

| Payments made by USWA Local Union 8025 to reimburse Mr.
Branan for the wages he lost from his two regular jobs and his
expenses while engaged in union member voter education work

- during September, October and the first week of November, 1991,

were from USWA Local Union 8025 general treasury funds, as

da reflected in attached Exhibits 1-5.

N

~ Interrogatory 1. c) State the date con which the policy and/or practice
commenced and whether such poclicy and/or practice still exists. If the policy

~ and/or practice existed but is no longer in effect, state when and why it was

' terminated.

- RESPONSE: As is stated in response to Interrogatory la, above,
USWA Local Union 8025 never had any policy and/or practice of
paying the salary or expenses of individuals during periods in

which such individuals worked on federal election campaigns. As

is stated in response to Interrogatory la, above, during the
approximately two months prior to the November 5, 1991 Special
Election for United Senator from Pennsylvania, one individual,
Herbert Branan, engaged in union membership voter education work

concerning that election and was reimbursed for his expenses and

0

the wages he lost while engaged in such work.
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To the best of my knowledge and recollection, having been
the International Union Staff Representative assigned to USHWA
Local Union 8025 since the early 1970‘s, no other individual ever
was reimbursed by USWA Local Union 8025 for such union member
voter education work in relation to that or any other federal

election.

Interrogatory 1. 4d) Identify by name and title all of the individualse
involved with administering this pelicy and/or practice.

RESPOMSE: As is stated in response to Interrogatories la and 1c,
above, USWA Local Union 8025 never had a policy and/or practice
of paying any individual to work on federal election campaigns

aimed at the general public.

Interrogatory 1. e) Provide all documents describing or setting forth the
policy and/or practice.

RESPONSE: Please see the response to Interrogatory 1d, above,

which is incorporated herein by reference.

Interrogatory 2. a) State whether the United Steelworkers of America Local
Union 8025 paid a salary or expenses toc Mr. Herbert Branan, a member of Local
Unicn 8025, for working on the campaign(s) of Mr. Harris Wofford. If so,

identify the individual (s) who have direct and/or indirect knowledge of this
occurrence.

RESPONSE: No. Please see the responses to Interrogatory la & 1b,

above, which are incorporated herein by reference.

As stated therein, during September, October and the first

week of November, 1991, Herbert Branan took a temporary leave of
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absence from his regular jobs to engage in USWA member voter
education work. Such work consisted of communicating with and
educating USWA members and their families concerning the November
S, 1991 Special Election for United States Senator from
Pennsylvania. The candidates in that Special Election were
Harris Wofford and Richard Thornburg. Mr. Branan did not
coordinate or take direction for such work from either of those
candidates or their campaign committees. None of that union
member voter education work by Mr. Branan was directed to the

general public.

Interrogatory 2. b) List the dates on which Mr. Branan provided services to
Mr. BHarris Wefford’s campaign(s) for which Mr. Branan was paid by Local Union
8025.

RESPOMISE: Please see the response to Interrogatory to 2a, above,

which is incorporated herein by reference.

Interrogatory 2. c) State the amount that was paid to Mr. Branan by Local
Union 8025 for his work on the campaign(s) of Mr. Harris Wofford and the date{s)
of these payments.

RESPONSE: Mr. Branan did not "work on the campaign(s) of Mr.
Harris Wofford" at any time. Please see USWA Local Union 8025's
responses to Interrogatories 2a & 2b, above, which are

incorporated herein by reference.

Interrogatory 2. d) State the socurce cf funds used by Local Union 8025 t
pay a salary and expenses To Mr. Branan for working on the campaign(s) of Mr
Harrise Weoffora

RESPONSE: Mr. Branan did not work "on the campaign(s) of Mr.
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Harris Wofford." Please see USWA Local Union 8025’s responses to
Interrogatories 1b and 2a, b & ¢, above, which are incorporated

herein by reference.

Interrogatory 2. e) State whether Local Union 8025 was reimbursed by the
United Steelworkers of America International Union for its payment tc Mr. Branan
for services that Mr. Branan provided to the campaign of Mr. Harris Wofford. It
so, identify the source of funds used by the United Steelworkers of America
International Union to reimburse Local Union 8025 for those payments. State the
date(s) on which the reimbursements occurred.

RESPOMSE: Mr. Branan did not provide services "to the campaign of
Mr. Harris Wofford." Please see USWA Local Union 8025’s
responses to Interrogatories la & b and 2a, b, ¢ & d, above,

which are incorporated herein by reference.

For USWA Local Union 8025‘'s payments to Herbert Branan for
the wages he lost from his regular jobs and his expenses while
engaged in union membership voter education work in September,
October and early November, 1951, USWA Local Union 8025 was
reimbursed $7,795.92 between approximately October 8 and December
27th, 1991. The source of the payments made to USWA Local Union
8025 from the International Union to reimburse Local Union 8025
for the payments it made to reimburse Herbert Branan for the
wages he lost from his regular jobs and his expenses while
engaged in union membership voter education work in September,
October and early November, 1991, were treasury funds of the

USWA, International Union.

Interrogatory 3. a) State whether the United Steelworkers of America



International Union now has or, at any time during the period from 1990 to
present, ever had a policy and/or practice of paying the salary and expenses of
individuals during periods in which the individuals work on federal campaigns.
If so, describe the policy and/or practice in detail, including whether it
requires individuals to provide services to the campaigns first and then receive
payments from the labor union, or visa verea.

RESPONSE: Mo. The phrase "work on federal campaigns" is
understood from the Federal Election Commission’s Pactual & Legal
Analysis in this matter to refer to election advocacy work in
which an individual might engage under the direction or in
coordination with a candidate for federal office or with the
campaign committee or committees of such a candidate for federal
office and where such work or activities are directed at the
general public. Please see the USWA Local Union 8025's responses
to Interrogatories la and 2a, above, which are incorporated

herein by reference.

Interrogatory 3. b) State the source of funds used by the labor organization
t.o make such payments.

RESPONSE: No such payments were made. Please see the USWA Local
Union 8025’s responses to Interrogatories la, 2a and 3a, above,

which are incorporated herein by reference.

Interrogatory 3. c) State the date on which the policy and/or practice
\ commenced and whether such policy and/or practice still exists. If the policy
; and/or practice existed but is nc longer in effect, state when and why it was

rerminated.

RESPONSE: No such policy and/cr practice ever commenced or
existed. Please see the response to Interrogatory 3a, above,

which 1s incorporated herein by reference.
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Iatexrogatery 3. d) Identify by name and title all of the individuals
involved with administering this policy and/cr practice.

RESPOMSE: No such policy and/or practice ever existed or was
administered. Please see the response to Interrogatory 3a,

above, which is incorporated herein by reference.

Interrogatory 3. e) Provide all documents describing or setting forth the
policy and/or practice.

RESPOMSE: No such policy and/or practice ever existed. Please
see USWA Local Union 8025's response to Interrogatory 3a, above,

which is incorporated herein by reference.

Interrogatory 4. Identify every individual to whom the United Steelworkers of
America Local Union 8025 paid a salary and/or expenses for working on the
campaign of Mr. Harris Wofford or for work on any other federal campaign. State
the date(s) on which each employece provided such services, the campaign for which
each individual worked, the amounts for which each individual was paid, and the
date (or approximate datej of payment(s).

RESPONSE: USWA Local Union 8025 paid no individual a salary
and/or expenses for "working on the campaign of Mr. Harris
Wofford or for work on any other campaign." Please see USWA
Local Union 8025’s responses to Interrogatories la, 2a and 3a,

above, which are incorporated herein by reference.

Interrogatory 5. Produce all documents reflecting payments by the United
Steelworkers of America Local Unicn 8025 te individuals for their work on any
federal campaign

RESPONSE: No such documents exist because USWA Local Union 8025

made nco payments to any individual for her or his "work on any

O
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federal campaign.™ Please see USWA Local Union 8025’s responses
to Interrogatories la, 2a, 3a and 4, above, which are

incorporated herein by reference.

Interrogatory 6. Produce all documents reflecting reimbursements by the United
Steelworkers of America International Union to Local Union 8025 for ite payments
of the salary and expenses of individuals that have worked on federal campaigns.

RESPOMSE: No documents reflecting reimbursements by the USWA
International Union to Local Union 8025 exist or ever existed
because USWA Local Union 8025 made no payments of such salary and
expenses for any individual‘s work on any federal campaign.
Please see USWA Local Union 8025's responses to Interrogatories
la, 2a, 3a, 4, and 5, above, which are incorporated herein by

reference.

Interrogatory 7. Explain the meaning and socurce of *PEC funds."

RESPOMSE: The term "PEC funds"™ of the USWA refers to accounts
which are maintained at the USWA District level in the United

States.

Since July 1, 1995, Pennsylvania has been designated by the
USWA as its District 10. In 1991, the part of western
Pennsylvania in which Mr. Branan worked as a USWA member and in
which I worked as an employee of the International Union was in

what then was designated as USWA District 20.
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It is my understanding that with respect to each District in
the United States, the USWA allocates 1% of the dues received
from the members in each such district to be available for "PEC"
purposes. "PE" refers to political education and the "C" could
refer to committee. However, in my experience in District 20 in
1991 and before then, no "committee" actually functioned as such

and "PEC funds" referred to an International Union account.

"Political education" expenses which were paid through that

account included payments made to reimburse local unions for

|
|
P~ members’ wages and expenses lost while, for example, attending
L legislative committee meetings or conferences.
™~
™N
- In September, October and the first week of November, 1991,
- USWA Local 8025 member Herbert Branan engaged in union member
3 voter education work relating to the Special Election which was
= held on Ncvember 5, 1991 for United States Senator from

| Pennsylvania. For that union member voter education work, or his
; work in that get out the vote ("GOTV") campaign, Mr. Branan was

i : reimbursed by USWA Local Union 8025 for his lost wages and
expenses. It is my understanding that, subsequently, the USWA
District 20 PEC fund was used to reimburse Local Union 8025 for

its reimbursements to Mr. Branan for that GOTV work in 1991.

Interrogatory B. a) State whether the Citi
r any agent therecf was aware that Uni

Internactional Union and/or Local Union 802°¢ ha

paying 1ts employees for working for campaigns If & describe the basis f

statement Include the lentity each and every individua 381 lated
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with the Citizens for Senator Wofford committee that was aware of the golicy
and/or practice, the circumstances that indicate such awareness, and the date of
any occurrence(s) cited.

RESPOMSE: Mo, not to my knowledge. Please see the responses of
USWA Local Union 8025 to Interrogatory la, above, which is

incorporated herein by reference.

The USWA International Union does not have and USWA Local
Union 8025 does not have and they never had a "policy and/or
practice of paying its employees for working for [federal

election] campaigns."

Interrogatory 8. b) State whether the information regarding the policy
and/or practice of the United Steelworkers of America, International Union and/or
Local Union 8025, of paying its employees for working for campaigns was
communicated to the Citizens for Senator Wofford committee or any agent thereof.
I1f so, identify the individuals who communicated this information and the
individuale associated with the committee who received this information. State
the date(s) on which the communication{s) occurred.

RESPOMSE: No, not ro wy knowledge. The USWA Intermational Union
and/or USWA Local Union 8025 does not have and never had a
"policy and/or practice of paying its employees for working on

ifederal election] campaigns."

Interrogatory 8. c) State whether the United Steelworkers cf America Local
Union 8025 shared the document entitled "1992 Campaign Workers Salary and

Expenses” with the Citizens for Senator Wofford committee or any agent thereo
I1f so, id r the individuals with whom the document was shared and the dat

n which this occurred.

A8 OoCCurr

£7
els
RESPONSE: No, not to my knowledge. Senator Harris Wofford was a

candidate for election to the United States Senate from

Pennsylvania in the November 5, 1931 Special Election.
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It is my understanding that the document entitled "1992

CAMPAIGN WORKER SALARY AND EXPENSES", a copy of which is attached
hereto as Exhibit 6, may have been used as a guide for
reimbursing USWA members in Pennsylvania for lost wages or
expenses incurred while engaging in a GOTV campaign or union
member voter educaticn efforts directed to members of the United

Steelworkers and their families in 1992.

(Continued on page 14...
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Information was provided to assist in drafting these
responses by Herbert W. Branan and C. James DeBord.

Mr. Branan’s address and telephone number are:
P.O. Box 102
Worthington, PA 16262

(412) 297-3101.
The address and telephone of Mr. DeBord are:
2001 N. Frount Street, Bldg. 1, #210
Harrisburg, PA 17102
(717) 238-7359
Mr. DeBord is an employee of the USWA International Union.
Assistance was provided in drafting these responses to the
foreqgoing FEC interrogatories by William H. Schmelling. His
address and telephone number are:
One Bast Wacker Drive, Suite 1910
Chicago, IL 60601
(312) 467-1995

Mr. Schmelling is a staff attorney employed by the United
Steelworkers of America, International Union.
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I Commonwealth of Pennsylvania )
| County of Beaver ) 86 :
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BILLY H. HUTCHINSON, having been duly sworn, on oath states:

I have read the foregoing responses to interrogatories
directed to United Steelworkers of America, Local Union
8025 by the Federal Blection Commission; I am familiar
with the facts set forth in those responses and those
responses are true and correct to the best of my
information, knowledge and belief.

Hutchinson

Q Subscribed and Sworn to before me this li_ day of L%ﬁdﬁlfl
N~ , 1996.
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January 25, 1994

William H. gg%%mn. Sub-Director
str 20,

390 Ohio River Boulevard
Baden, PA 15008

Greetings:

This is to offiocially notify that all of the officers
of Local Union 8025 have been reli of their duties and have
been appointed Administrator over the affairs of this Union.

Pleasa call at the Nerchants MNstional Bank, mm
Branch, Kittanning, Nmylmh wvhers this Loocal Union

accounts and sign the necessary signature cards.

Upon receipt of all books, records and property from the
Local Union, you are required to complete the Initial Govermment
Report Form IN-1% wvhich must include Statement of Assets and
Liabilities as of date of Administrater's appointaent. Any
assistance needed in completing this form may be obtained through
cciitacting the Governaent Reports Department at 412/562-2370.

The Government Report Form LM-15 must be returned to this
office within 30 4ays to the attention of Prank Nont.

Yours fraternally,

SR Sk,

LYNN R. WILLIANMS
International President

(412) 562-2300 * FAX (412) 562-2006



ol .y v T TR —

- L

Mnited Stechvorkers of America

\YION R, WRLAMS LEGISLATIVE COMMITTEE OF PENNSYLVAMA il
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1. Each District will pay salary and expenses to the Canpalqn
vorker in their District.

2. The Local Union will pay the Campaign vorker and then the
Districts will reimburse the Locals.

3. The reimbursement will be paid out of the PEC fuhds.

~y 4. Paid salary- 5 days- 40 hours.
If lost overtimwe is involved, the District vtll pay time and

5 one half when verifiod by the Local. EE

~N S. Mileage - $.28 per nilek(xcep record of mileage).

N 6. Meals- Local - within 50 mile radius - Up to $10 per day with
3 receipt. (Note: If you spend less than $10 you will be

~N reinbursed for the amount of the receipt).

N~

Qutside 50 mile radius- $19 per day vith receipts.

7. Overnight Trip - District will pay hotel plus $36 per diem.
< Return- $29.00

- 8. District will reimburse Locals for matching funds, such as;
FICA, SS taxes, etc. taken out of campaign workers salary.

0 Local Union to show these funds and Districts will reimburse
locals for the lost monies.

9. Hospitalization and 1Insurance- 1f Company does not pay
Insurance (for the 2 full months), worker will pay and then
get reimbursed from the District - campaign worker must have
receipt froa Company.

10. All Campaign workers to use yellow voucher as before.

11. Once submitted to the District, check will be made out
immediately.

12. Paid weekly or bi-weekly is 0.K.
13. If attending PA AFL-CIO meetings on Sunday, expenses only paid

not salary. Wwill be paidfor lcst time con Sunday, only if
scheduled to work. Must have verification from employer.
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3.
4.

6.

gach District will pay salary and expenscs to the Ca-paiqn
wvorker in their District.

The Local Union will pay the Campaign vorket and then the
Districts will reimburse the Locals.

The reimbursement will be paid out of the PEC tunds.

Paid salary- S days- 40 hours.

If lost overtime is involved, the District vill pay time and
one half when Verificd by the lLocal.

Mileage - $.28 per lile.(xeep record of mileage).

Meals- Local - within 50 mile radius - Up to $10 per day with
receipt. (Note: If you spend less than $10 you vill be
reimbursed for the amount of the receipt).

Outside 50 mile radius- $19 per day with receipts.

Overnight Trip - District will pay hotel plus $36 per dienm.
Return- $29.00

District will reimburse Locals for matching funds, such as;
FICA, SS taxes, etc. taken out of campaign workers salary.
Local Union to show these funds and Districts will reimburse
locals for the lost monies.

Hospitalization and Insurance- If Company does not pay
Insurance (for the 2 full months), worker will pay and then
get reimbursed from the District - campaign worker must have
receipt froa Company.

All Campaign workers to use yellow voucher as before.

Once submitted to the District, check will be made out
irmediately.

Paid weekly or bi-weekly is 0.K.
If attending PA AFL-CIO meetings on Sunday, expenses only paid

not salary. Will be paidfor lost time on Sunday, only it
scheduled to work. Must have verification from employer.




Steelworkers of sl
America Pittsburgh, PA 15222

AFL-Clo/CLC (412) 562-2307 » FAX (412) 562-2599

Leon Lynch May 1, 1996
International Vice President/ Human Affars

YIA UPS QOVERMIGHT DELIVERX

Pederal Election Commission
| Office of the General Counsel
Attention: Tracey L. Ligon, Attorney
999 "E" Street, NW
w Washington, DC 20463

Re: MUR 4321 - Local Union 20-08025, United Steelworkers of
America and United Steelworkers of America, International
Union, Respondents
and Herbert Branan

Dear Ms. Ligon:

!

/427 5

Enclosed are the Responses by the International Union of
the United Steelworkers of America to the Federal Election
- Commission’s Interrogatories in this matter.

It is my understanding that counsel for the International
b O Union in this matter, William Schmelling, is sending you
| additional legal and factual materials relevant to the FEC’s
consideration of this matter to demonstrate that no action
should be taken against the International Union or Local Union
8025 of the United Steelworkers of America.

Very t;ﬁly yours,

LEON LYNCH
International Vice President (Human Affairs)

Enclosure

C: William Schmelling
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RESPONSES BY THR
INTERMATIOMAL UTWION

UNITED STEELWORKERS OF AMERICA
'HE FEDERAL ELECTIO

Interrogatory 1. a) State whether the United Steelworkers of America now has
or, at any time during the period from 1990 to present, ever had a policy and/or
practice of paying the salary and expenses of individuals during periods in which
the individuals work on federal campaigns. If so, describe the policy and/or
practice in detail, including whether it requires the individuals to provide
services to the campaigns first and then receive payments from the labor
organization, or visa versa.

RESPOMSE: No. The phrase "work on federal campaigns" is
understood from the Federal Election Commission’s Factual & Legal
Analysis in this matter to refer to election advocacy work in
which an individual might engage under the direction in
coordination with a candidate for federal office or with the
campaign committee or committees of such a candidate for federal
office and where such work or activities are directed at the
general public. The phrase "work on federal campaigns® as used
in these FEC Interrogatories is not understood to be limited to
labor organization member voter education work which is directed
to a labor organization’s officers, administrative employees,
members and their families and which some times is referred to as

get-the-out-the-vote activity or a GOTV campaign.

Interrogatory 1. b) State the source of fundes used by the labor organizati
> make such payments .
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RESPONSE: None; please see the Response to Interrogatory la,
above.

Iaterrogatory 1. o) State the date on which the poli and/or practice
commenced and whether such policy and/or practice still exiets. If the policy
and/or practice existed but is no longer in effect, state when and why it was
terminated.

RESPONSE: None; please see the Response to Interrogatory 1la,
above.

Interrogatory 1. d) Identify by name and title all of the individuals
involved with administering this policy and/or practice.

RESPOMSE: No one; please see the Response to Interrogatory 1la,
above.

Interrogatory 1. e) Provide all documente describing or setting forth the
pelicy and/or practice.

RESPOMSE: No such document exists or ever existed. Please see

the Response to Interrogatory la, above.

Interrogatory 2. a) State whether the United Steelworkers of America
International Unicn reimbursed America Local Union 8025 for its payment of a
salary and expenses tc Mr. Herbert BRANAN, a member of Local Union 8025, for
working on the campaign(s) of Mr. Harris Wofford. If so, identify the
individual (s} who have direct and/or indirect knowledge of this occcurrence.

RESPONSE: NoO.

As 1s stated by Herbert Branan in his responses to

Interrogatories from the FEC in this matter, he never was
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"working on the campaign(s) of Mr. Harris Wofford." A copy of
Mr. Branan’s responses to the FEC’'s Interrogatories to him are

attached as Exhibit B to these responses and are incorporated

herein by reference.

Mr. Branan’'s work for the Intermational Union in September,
October and early November, 1991 was not "work on the campaign of
Mr. Harris Wofford." Mr. Branan’s work for the International
Union during that period of time consisted of informing members
of the USWA and their families about the November 5, 1991 Special
Blection for U.S. Senator from Pennsylvania and the candidates:
Harris Wofford and Richard Thornburg. Such union member voter
education work was not carried out for, under the direction of or
in coordination with either of the candidates or their campaign
comnittees or agents; and such work was not directed to the

general public.

For that union membership voter education work in September,
October and first week of November, 1991, Mr. Branan was
reimbursed by USWA Local Union 8025 for the wages he lost during
that time from his regular jobs and for his expenses.
Subsequently, USWA Local Union 8025 was reimbursed for those

payments to Mr. Branan by the USWA International Union.

Interrogatory 2. b) List the dates on which Mr. Branan provided services ¢
Mr. Harris Wofford’'s campaign(s) for which Mr. Branan was paid by Local Union
8025 and reimbursed by the United Steelworkers of America International Union.
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RESPOMSE: Mr. Branan did not provide services to Mr. Harris
Wofford’s campaign for United States Senator from Pennsylvania in
1991 or at any other time. Please see the Response to

Interrogatory 2a, above.

Please see also Mr. Branan’s response to FEC Interrogatory
1b, as set forth on pages 2-3 of attached Exhibit B, wherein he
states that the approximate dates during which he engaged in
union membership voter education work for the International Union

were from September 2 through November 6, 1991.

Interrogatory 2. c) List the amount that was reimbursed to Local Union 8025
and the date(s) of the reimbursement (s).

RESPONSE : Please see the Responses to Interrogatories 2a &

b, above.

For its payments to Herbert Branan for his wages lost from
his regular jobs and his expenses while engaged in union
membership voter education work from September 2 through November
6, 1991, USWA Local Union 8025 was reimbursed $7,795.92 between

approximately October 8 and December 27, 1951.
Interrogatory 2. d) State the source cf funds used to make the

RESPONSE: The source of payments made to USWA Local Union 8025 to

reimburse it for its payments which were made by the Local Union



to reimburse Herbert Branan for the wages he lost from his
regular jobs and his expenses while engaged in union member voter
education work in September, October and early November, 1991

were treasury funds of the USWA, International Union.

Interrogatory 3. a) List each and every local chapter that the United
Steelworkers of America has reimbursed for its payments of salary and expenses to
individuals that have worked on federal campaigns. Also list the amount that was
reimbursed and the date(s) of reimbursements.

RESPOMSE: No such list can be compiled because, to the best of my
knowledge, the USWA has not reimbursed any local chapter or local
union for payments and no USWA local union has made payments of
salary and expenses to individuals that have worked on federal
campaigns. The response by the International Union to

Interrogatory la, above, is incorporated herein by reference.

Interrogatoery 3. b) Identify the individual(s) who did the work, the date(s)
on which the individual(s) worked, and the campaign for which the individual(s)
worked.

RRSPONSE: No such individual can be identified. Please see the
Intermational Union’s responses to Interrogatories 3a, 1d and 1a,

above, which are incorporated herein by reference.

Interrogatory 4. Produce all documents reflecting reimbursements by the United
Steelworkers of America to local chapters for their payments cf the salary and
expenses of individuals that have worked on federal campaigns.

RESPONSE: No such documents exist or have existed and can not be
produced because the USWA has not made payments to so reimburse

any local chapter or local union; and no local union of the USWA,

wu
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expenses to individuals who have worked on federal campaigns.

Please see the International Union’s response to Interrogatories

la and 3a, above, which are incorporated herein by reference.

Interrogatory S. Produce all documents reflecting payments by a local chapter
of the United Steelworkers of America to individuals for their work on any

campaign for federal office.

RESPOMSE: No such documents exist or have existed or could be

produced because, to the best of my knowledge,

no local chapter

or local union of the USWA has made payments to individuals for

work on any campaign for federal office. Please see the

International Union’s response to Interrogatories 1la,

above, which are incorporated herein by reference.

Intocrrogmatory 6. Explain the meaning and source of "PEC funds."

3a and 4,

RESPOMSE: The term "PEC funds" of the USWA refers to accounts

which are maintained at the USWA District level in the United

States.

The USWA has designated seven different
in the United States as USWA Districts. For
1, 1995, Pennsylvania has been designated as

*

In 1991, the part of western Pennsylvania in

Branan worked as a USWA member was in what then was designated as

USWA District 20.

geographical areas

example,

since July

USWA District 10.

which Mr.

Herbert
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With respect to each District in the United States, the USWA
allocates 1% of the dues received from the members in each such
district to be available for "PEC" purposes. "PE" in this
context refers to "political education": communications from the
USWA to ite members and their families on legislative and
political issues and candidates. District PEC funds are used to
reimburse USWA local unions within each district for payments
made by the local unions to reimburse members for their lost
wages and expenses while, for example, attending legislative
committee meetings or conferences or engaging in membership voter

education efforts.

Guidelines for reporting expenses and lost wages of USWA
members in Pennsylvania while engaging in union membership voter
education efforts - a "GOTV" (Get out the vote) Campaign - in
Pennsylvania prior to the 1992 general election were set forth in
a document entitled "1992 CAMPAIGN WORKERS SALARY AND EXPENSES."
A copy of that document is attached to these responses to FEC

Interrogatories as Exhibit C.

In that 1992 general election, Senator Harris Wofford was
not a candidate. As stated at page 10 of attached Exhibit B,
Herbert Branan worked for the USWA in 1its membership GOTV
campaign, or union membership voter education efforts in
September, October and early November, 19%1. But Mr. Branan did

not work for the USWA in union membership voter education efforts
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in relation to the 1992 general election. The term "PEC funds"
is used in attached Exhibit C as I have described it in this
response to FEC Interrogatory 6. In attached Exhibit C,
"CAMPAIGN WORKERS" was used to refer to USWA members who were
working in the Union’'s voter membership education efforts or

"GOTV Campaign" in 1992.

Interrogatory 7. a) State whether the Citizens for Senator Wofford committee
or any agent thereof was aware that the United Steelworkers of America,
International Union and/or Local Union 8025, had a policy and/or practice of
paying its employees for wcrking for campaigne. If sc, describe the basis for
your statement. Include the identity of each and every individual associated
with the Citizens for Senator Wofford committee that was aware of the policy
and/or practice, the circumstances that indicate such awareness, and the date of
any occurrence(s) cited.

RESPONSE: The USWA International Union did not have a policy
and/or practice of paying its employees for working on federal
election campaigns aimed at the general public. USWA Local Union
8025 did not have a policy and/or practice of paying its
employees for working on federal elections aimed at the general
public. Please see the response to Interrogatory la, above,
which is incorporated herein by reference. There was no such
policy and/or practice of which the Citizens for Senator Wofford

committee or any agent there of could have been aware.

Interrogatory 7. b) egarding thne policy and/or
practice of the Uni International Union and/or Local
2025, of paying £ for campalgns was communicated t
the Citizens for Senatcr Wofford committee or any agent therecf. If so, identify
the individuals wt i is and the individuals associated
with the mmittee who received this informaticon rate the date(s) on which the



RESPOMSE: No. There was no policy and/or practice of the United
Steelworkers of America, International Union or of its Local
Union 8025 of paying its employees for working on federal
election campaigns aimed at the general public about which
information could have been communicated to the Citizens for
Senator Wofford committee or any agent thereof. Please see the
responses to Interrogatories la, 6 and 7a, above, which are

incorporated herein by reference.

Interrogatory 7. ¢) State whether the United Steelworkers of America shared
the document entitled "1992 Campaign Workers Salary and Expenses®" with the
Citizens for Senator Wofford committee or any agent thereof? If so, identify
with whom the document was shared and the date(s) on which this cccurred.

RESPOMSE: No. Please see the response to Interrogatory 6, above.

The document entitled "1992 TAMPAIGN WORKERS SALARY AND
EXPENSES", a copy of which is attached to these Interrogatory
responses as Exhibit C, was used by the United Steelworkers of
America in Pennsylvania in connection with union member voter
education or GOTV efforts relating to the November, 1992 general
election. Senator Harris Wofford was a candidate for election in

the November 5, 1991 election, but not in 199:Z.
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Information was provided to assist in drafting these

responses by Herbert W. Branan, C. James DeBord and Frank Mont.

Mr. Branan’s address and telephone number are:
P.O. Box 102
Worthington, PA 16262

(412) 297-3101.

The address and telephone of Mr. DeBord are:
2001 N. Front Street, Bldg. 1, #210
Harrisburg, PA 17102

(717) 238-7359

Mr. DeBord is an employee of the USWA International Union.

The address and telephone number of Mr. Mont are:
2324 Morrow Road
Upper St. Clair, PA 15241

(412) 833-0497

Before his retirement, Mr. Mont was employed by the USWA
International Union. His most recent position was Director of
the USWA’s Dislocated Workers Program.

Assistance was provided in drafting these responses to the
foregoing FEC interrogatories by William H. Schmelling. His
address and telephone number are:

One East Wacker Drive, Suite 1910
Chicago, IL 60601

(312) 467-1995

Mr. Schmelling is a staff attorney employed by the United
Steelworkers of America, International Union.
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THE FEDERAL ELECTION COMMISEION

Interrogatory 1. a) State whether the United Steelworkera of America Local
Union 8025 made payments to you equal to your salary and/or expenses during
periods in which you worked on the campaign of Mr. Harris Wofford or for any
other federal cawmpaign. If so, list each and every campaign for federal office
to which you provided services and were paid by the labor union and the amounts
that ycu were paid.

RESPONSE: I cannot respond to Interrogatory la as it is stated
because I never worked "on the campaign of Mr. Harris Wofford"

during the time covered by these interrogatories from the FEC:

™~ January, 1990 to the present.

~

s During September, October and the first week of November,

Cﬁ 1991, I took a temporary leave of absence from my reqular jobs to
j~ work for the United Steelworkers of America ("the USWA"), my

labor union. I informed members of the Union and their families
< about Harris Wofford and his candidacy in 1991 for the office of
United States Senator from Pennsylvania. I also discussed his
opponent in that election, Richard Thornburg. But I did not
"work on the campaign of Mr. Harris Wofford or for any other
federal campaign;" nor did I work for or with the Citizens for

Senator Wofford committee or any agent of that committee.

My work during September, October and early November, 1991
for the USWA consisted of communicating with and educating the
Union’'s members and their families. To a lesser extent, I also

engaged 1in political education work with members of other AFL-CIC
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affiliated unions. None of that work was carried out or

coordinated with *"the campaign of Mr. Wofford.*

I was reimbursed by USWA Local Union 8025 for wages I lost
from my regular jobs and my expenses when I was working during
September, October and early November, 1991 in the Union’s
efforts to educate its members and their families about the U.S.
Senate race between Harrig Wofford and Richard Thornburg. On
four of the five "Salary, Lost Time and Bxpense Vouchers"
submitted by me to USWA Local Union 8025 during that period of
time I wrote as my reason for my lost time "the Wofford
Campaign." I was referring by that phrase to my political

education work among members of the USWA and their families.
Copies of those five vouchers are attached as Exhibits 1-5.

The November 5, 1991 election between Harris Wofford and
Richard Thornburg for the U.S. Senate from Pennsylvania is the
only federal election in which I engaged in such political

education work for the USWA.

Interrogatory 1. b) State the date cr appr

oximate datee on which you
provided such services and the dates that such pa

yments were made,

RESPONSE: The approximate dates on which I engaged in union
member voter education work among members of the USWA, their

families and members of other unions affiliated with the AFL-CIQ
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prior to the Novewber S, 1991 eslection, as %tod on Exhibits
1-5, were from Septesber 2 through lovm:s-; 1991. From
attached Exhibits 1-5, it appears that the dates on which I
received reimbursement from USWA Locsi Union 8025 for that unioa
voter education work were approximacely September 17, September
27, October 15, November 6 and Movember 18, 1991, or within about
one weak following each of those dates.

t;corrtoutoc¥ i. @ State whether provided sexvices to the federal
cenpaign(e) first and thea received p-y’:u from the labor union, or vice verea.

RESPOMSE: I cannot respond to Interrogatory ic as it is stated
because I did not provide services to any federal campaigns. I
provided services to the USWA. I was reimbureed by USWA Local
Union 8025 for my ldn time and expenses on the approximate dates
as stated in response Interrogatory 1b after I provided union
member voter education services in September, October and early
November, 199%1.

It is my understanding that subsequently ths International
Union of the USWA, through its District 20 office, reimbursed
USNA Local Union 8025 for the reimbursement paywents which were
made to me by Local Union 8025 as descridbed in my response to
Interrogatory 1b above.

Imterregatery 3. a) State whether the United Steelworkere of Armerica Local
Union 602§ wmade payments to other {ndividuals equal to their salery and/or
expensee during periods in which the {ndividuale worked on federal campaigne. If
#o, identify each and every individual who received such payments, the amount
that they were paid, and the federal campaign to which they provided services.
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RESPONSE: The only period of time when I worked in union
membership political education efforts among members of the USWA

and their families relating to any federal election was during

September, October and early November, 1991; and, as described in

my responses to Interrogatories la, b and c, above, I was

reimbursed by USWA Local Union 8025 for my lost time earnings

‘ from my regular jobs and for expenses, as shown on attached
Exhibits 1-5. To the best of my knowledge, no other individual
engaged in such USWA member political education work relating to

= that or any other federal election and was so reimbursed by USWA

Local Union 8025 at that or any other time. This conclusion is

™~
' based on my experiences as an active member of USWA Local Union
N
- 8025 for a number of years including serving as a grievance
— steward beginning in 1981, holding the offices of Local Union

Trustee from 1985 to 1988 and of Financial Secretary from 1988

until May of 1991 when I began serving again as a Trustee of the

o)

local union. 1 also served on Local Union 8025's Legislative

Committee from 1988 through 19353.

At the end of 1993, the Moonlight Mushroom Company, which
was the employer of USWA Local Union 8025 members and my
employer, ceased its operations. USWA Local Union 8025,
consequently, was placed under an administratorship by the USWA
International Union in January, 1994 and has not functioned as an

active local union since that time.
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Interrogatory 2. b) State the dates or approximate dates on which each
individual provided such services and the dates or approximate dates that such
payments were made.

RESPOMSE: The only period of time when I worked in union
membership political education efforts among members of the USWA
and their families relating to any federal election was during
September, October and early November, 1991; and, as described in
my responses to Interrogatories la, b and c, above, I was
reimbursed by USWA Local Union 8025 for my lost time earnings
from my regular jobs and for expenses, as shown on attached
Exhibits 1-5. To the best of my knowledge, no other individual
engaged in such USWA member political education work relating to
that or any other federal election and was so reimbursed by USWA
Local Union 8025 at that or any other time. This conclusion is
based on my experiences as an active member of USWA Local Union
8025 for a number of years including serving as a grievance
steward beginning in 1981, holding the offices of Local Union
Trustee from 1985 to 1988 and of Financial Secretary from 1988
until May of 1991 when I began serving again as a Trustee of the
local union. I also served on Local Union 8025's Legislative
Committee from 1988 through 1993.

At the end of 1993, the Moonlight Mushroom Company, which
was the employer of USWA Local Union 8025 members and my
employer, ceased its operations. USWA Local Union 8025,
consequently, was placed under an administratorship by the USWA
International Union in January, 1994 and has not functioned as an

active local union since that time.
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Iaterrogateory 2. o) State whether the individual provided the services to
the federal campaign(s) first and then received payments fromw the labor union, or
visa versa.

RESPOMSE: The only period of time when I worked in union
membership poiitical education efforts among members of the USWA
and their families relating to any federal election was during
September, October and early November, 1991; and, as described in
my responses to Interrogatories la, b and c, above, I was
reimbursed by USWA Local Union 8025 for my lost time earnings
from my regular jobs and for expenses, as shown on attached
Exhibits 1-5. To the best of my knowledge, no other individual
engaged in such USWA member political education work relating to
that or any other federal election and was so reimbursed by USWA
Local Union 8025 at that or any other time. This conclusion is
based on my experiences as an active member of USWA Local Union
8025 for a number of years including serving as a grievance
steward beginning in 1981, holding the offices of Local Union
Trustee from 1985 to 1988 and of Financial Secretary from 1988
until May of 1991 when I began serving again as a Trustee of the
local union. I also served cn Local Union 8025’s Legislative
Ccmmittee from 1988 through 1993.

At the end of 1993, the Moonlight Mushroom Company, wnich
was the employer of USWA Local Union 8025 members and my
employer, ceased its operations. USWA Local Union 8025,
consequently, was placed under an administratorship by the USWA
International Union in January, 1994 and has not functioned as an

active local union since that time.
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Interrogatory 3. a) If the answer to Question l2 is in the affirmative,
state whether the Citizens for Senator Wofford committee or an¥ agent thereof
knew that the United Steelworkers of America, International Union and/or Local
Union 8025, was paying you for working for Mr. Wofford’'s campaign. If so,
describe that baeis for your statement. Include the identity of each and eve
individual associated with the committee that was aware that the union was paying
you for working on Mr. Wofford’s campaign, the circumstances that indicate such
awareness, and the date of any occurrence(s) cited.

RESPOMSE: I do not think that my response to FEC Interrogatory 1
a, above, is in the affirmative. Nonetheless, during the months
of September, October and early November, 1991 when I was working
in USWA member voter education efforts, to the best of my
knowledge, I did not work directly with or for any member of the
Citizens for Wofford committee nor did I have any direct contact
with anyone from that committee. I am unaware of whether the
Citizens for Senator Wofford committee or any agent knew of my
USWA membership political education wcrk at that time or of the
fact that I was reimbursed for my lost wages and expenses by USWA
Local Union 8025 for such work or that the USWA Intermational
Union reimbursed Local Union 8025 for its reimbursement to me of
the wages I lost from my regular jobs and for my expenses

involved in that USWA membership voter education work.

Interrogatery 3. b) State whether the Citizens for Senator Wofford committee
or any agent therecf knew the source of funds used by the United Streelworkers of
America, International Unicn and/or Local Union 8025, in paying you for working
for Mr. Wofford’'s campaignis!. If so, describe what the committee or any agent
therecf believed to be the source of such funds and the basis for your statement.
Identify each individual associated with the committee that possessed such
knowledge and provide the date cr approximate date on which such knowledge was

acguired

RESPONSE: During the months of September, October and early
November, 1991 when I was working in USWA member voter education

efforts, to the best of my knowledge, I did not work directly
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with or for any member of the Citizens for Wofford committee nor
did I have any direct contact with anyone from that committee. I
am unaware of whether the Citizens for Senator Wofford committee
or any agent knew of my USWA membership political education work
at that time or of the fact that I was reimbursed for my lost

wages and expenses by USWA Local Union 8025 for such work or that
the USWA Intermational Union reimbursed Local Union 8025 for its
reimbursement to me of the wages I lost from my regular jobs and
for my expenses involved in that USWA membership voter education

work .

Interrogatory 3. c) State whether the Citizens for Senator Wofford committee
or any agent thereof knew when the union was paying for your services to the
campaign, i.e., whether you were paid by the union before yocu provided services
to the campaign or after you prcvided services to the campaign. If so, describe
what the committee or any agent therecf knew in this regard. Identify each
individual associated with the committee that possessed such knowledge and
provide the date or approximate date on which such knowledge and provide the date
or approximate date on which such knowledge was acquired.

RESPOMSE: During the months of September, October and early
November, 1991 when I was working in USWA member voter education
efforts, to the best of my knowledge, I did not work directly
with or for any member of the Citizens for Wofford committee nor
did I have any direct contact with anyone from that committee. I
am unaware of whether the Citizens for Senator Wofford committee
or any agent knew of my USWA membership political education work
at that time or of the fact that I was reimbursed for my lost
wages and expenses by USWA Local Union 8025 for such work or that
the USWA International Union reimbursed Local Union 8025 for its

reimbursement to me of the wages I lost from my regular jobs and
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for my expenses involved in that USWA membership voter education

work .

Interrogatory 4. a) State whether the Citizens for Senator Wofford committee
or any agent thereof knew that the Unitad Steelworkers of America, International
Union and/or Local Union 8025, had a policy and/or practice of paying its
employees for working for Mr. Wofford’'s campaign. If so, describe that basis for
your statement. Include the identity of each and every individual associated
with the committee that was aware of the policy and/or practice, the
circumstances that indicate such awareness, and the date of any occurrence(s)
cited.

RESPONSE: I am not aware of any USWA or Local Union 8025 "policy
and/or practice of paying its employees for working for Mr.
Wofford’s campaign or for the Citizens for Senator Wofford
committee." It is my understanding that after USWA Local Union
8025 reimbursed me for wages I lost from my jobs and my expenses
when working in'USWA member voter education efforts in September,
October and early November, 1991, the USWA International Union
reimbursed USWA Local Union 8025 for such lost earnings and
expenses. To the extent that such reimbursement could be
described as a "policy and/or practice™ of the USWA, I cannot
state whether information regarding that practice was

communicated to the Citizens for Wofford committee.

Interrogatory 4. b) State whether information regarding the policy and/or
practice of the United Steelworkers of America, International Union and/or Local
Unicn 8025, of paying its employees for working for campaigns was communicated tc
the Citizens for Senator Wofford committee or any agent thereof. If so, identify
the individuals who communicated this informaticn and the individuals associated
with the committee who received this informaticn. State the date(s) on which the

ommunicationi(s »ccurred.

RESPONSE: I am not aware of any USWA "policy and/or practice of

paying its employees for working for Mr. Wofford’'s campaign"

o]
o
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for the Citizens for Senator Wofford committee." It is my

understanding that after USWA Local Union 8025 reimbursed me for
wages I lost from my jobs and my expenses when working in USWA
member voter education efforts in September, October and early
November, 1991, the International Union reimbursed USWA Local
Union 8025 for such lost earnings and expenses. To the extent
that such reimbursement could be described as a "policy and/or
practice" of the USWA, I cannot state whether information
regarding that practice was commnicated to the Citizens for

Wwofford committee or any agent of that committee.

Interrogatory 4. c) State whether the United Steelwcrkers of America,
International Union and/or Local Union 8025, shared the document entitled %1992
Campaign Workers Salary and Expenses” with the Citizens for Senator Wofford
committee cor any agent thereof. If sc, identify the individuals with whom the
document was shared and the date(s) on which this cccurred.

RESPOMSE: I do not recall seeing or knowing of any document
entitled "1992 Campaign Workers Salary and Expenses." As stated
above, I did work in the USWA's member voter education efforts in
relation to the November S, 1991 Special Election for United
States Senator from Pennsylvania. The candidates were Harris
Wofford and Richard Thormburg. I was not involved in any such
work, however, 1in relation to any other federal election,

including any 1992 election. It is not likely that a document

entitled "19952 Campaign Workers Salary and Expenses" would relate
in any way to the 1991 Special Election for U.S. Senator from

-+

Pennsylvania; and I have no knowledge of whether any such
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document was shared with "the Citizens for Senator Wofford

committee” or any agent of that committee.
Interrogatory 5.) Explain the meaning and source of "PEC funds."

RESPOMSE: "PEC", so far as I understand, refers to "Political
Education Committee." 1In 1991, the part of Central-Westernm
Pennsylvania where my Local Union 8025 was located was referred
to by the USWA as its "District 20." I think that the PEC fund
from which my local union was reimbursed for my lost wages and
expenses which I had when working in USWA member voter education
efforts in September, October and early November, 1991, was the
USWA District 20 PEC fund. I understand that the source of such
District 20 PEC funds represented 1% of the USWA dues paid by all
USWA members in its District 20. "Political education", in my
opinion, is an appropriate name for the work I did in September,
October and early November, 1991. "PEC" is the way the Union
educates its members and their families to assist them in making
decisions on what candidate would best serve them if elected.
That is what I was paid for in reimbursements by my local union,
which, in turn, was reimbursed by the international union using

such PEC funds.
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I was assisted in drafting my responses !' these
interrogatories by William Schmelling, Assistant General Counsel,
United Steelworkers of America. His address and telephone are:
One East Wacker Drive, Suite 1910, Chicago, IL 60601, (312)
467-1995. It is my understanding that Mr. Schmelling is a staff
attorney employed by the United Steelworkers of America.

YERIFICATION

Commonwealth of Pennsylvania )

County of Armstrong ) SS:
)

HERBERT W. BRANAN, having been duly sworn, on oath states:

I have read the foregoing responses to interrogatories
directed to me by the Federal Election Commission; I am
familiar with the facts set forth in those responses
and those responses are true and accurate to the best
of my knowledge and understanding.

)

Herbérct W. Branan

Subscribed and Sworn to before me this day a3  of

April, 1996.

ﬁotary Public
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m RECEIVED
> . FEDERAL ELECTION
--.' COMMISSION
SECRFTARIAT
BEFORE THE FEDERAL ELECTION COMMISSION
#In the Matter of )
) MUR 4321 m
United Steelworkers of America ) mE
International Union )
United Steelworkers of America )
Local Union 8025 )

GENERAL COUNSEL'S REPORT

L BACKGROUND

On March 5, 1996, the Commission found that there was reason to believe that the United
Steelworkers of America International Union (“USWA™ or “International Union”) and the United
Steelworkers of America Local Union 8025 (“Local Union 8025”) violated 2 U.S.C. § 441b by
paying Herbert Branan for working on the federal campaign of Harris Wofford. The Commission
simultaneously approved the issuance of interrogatories and dccument requests to Mr. Branan and
the respondent labor unions.

The Commission made its reason to believe findings based on a report of an interview
with Mr. Branan conducted by the U.S. Department of Labor. The report states that Mr. Branan
“worked on the campaign of then U.S. Senator Harris Wofford for approximately two months” and
was paid therefor by the respondent labor unions. In addition, the record contained five of Mr.
Branan's time and expense vouchers, which reflect that Mr. Branan lost time from work during the
months of September, October, and November, 1991 for reasons stated as “Wofford Campaign
Coordinator” or “Wofford Campaign.”

11. DISCUSSION
In response to the interrogatories and document requests, Mr. Branan and the respondent

labor unions submit that the Commission has misunderstood the information contained in the
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documents of record. They state that Mr. Branan did not work directly for the campaign of Harris
Wofford or for any other federal campaign. Rather, Mr. Branan took a temporary leave of absence
from his regular jobs during September, October and the first week of November, 1991, to work
for the International Union, communicating with and educating USWA members and their
families about Harris Wofford and Richard Thornburg, the candidates in the 1991 special election.
They state that none of such union member voter education work was directed to the general
public. The unions further state that they had no policy and/or practice of paying employees for
working directly on federal campaigns. Local Union 8025 states that the November 5, 1991
special election between Richard Thomburg and Harris Wofford is the only federal election in
which it reimbursed an individual for lost wages or expenses for performing union member voter
education work and that Mr. Branan was the only such individual reimbursed. The responses
indicate that the local union made such payments to Mr. Branan from its general treasury funds,
and that the International Union reimbursed the local union $7,795.92 for such payments from its
general treasury funds.

The unions explain that the term “PEC funds,” which the record reflects as the specific
funds that were to be used by the International Union to reimburse local unions for payments to
campaign workers, refers to accounts which are maintained at seven different geographical areas in
the United States designated as USWA's districts. They state that the USWA allocates 1% of the
dues received from the members in each such district to be available for "PEC" purposes; and that
“PE" in this context refers to political education. which they define as communications from the
USWA to its members and their families on legislative and political issues and candidates.

In light of the additional information submitted, counsel to the respondents maintains that
Mr. Branan's “activities in relation to the 1991 Special Election for U.S. Senator in Pennsylvania
amounted to no more than a get-out-the-vote-drive aimed at USWA members and their families.™
Counsel concedes that Mr. Branan's activities were partisan communications but argues that

such communications by a labor orgamzation to 1ts members and their families fall within the
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exception of 2 U.S.C. § 441b...." Counsel concludes, “[g]iven that the facts are contrary to the
false premise on which the FEC’s factual and legal analysis rests, there is no reason to believe that
either the International Union or Local Union 8025 violated 2 U.S.C. § 441b.”

B. Anmalysis

The information in the initial referral indicated that Mr. Branan “worked on the campaign
of then U.S. Senator Harris Wofford,” which suggests that Mr. Branan worked directly for the
Citizens for Senator Wofford committee. Respondents have clarified, however, that Mr. Branan’s
activities were limited to work for the International Union which entailed communicating only
with union members and their families regarding the 1991 election. Moreover, the respondents
unequivocally deny any association with the federal campaign of Harris Wofford. Given that the
respondents’ explanation of the transaction is plausible and not inconsistent with the information
of record, it does not appear that the respondents have violated Section 441b.

However, it appears that the respondents have violated Section 43 1(9)XB)Xiii) by failing to
report to the Commission the costs of Mr. Branan’s activities, which constituted partisan
communication urging individuals to vote for a particular candidate. Pursuant to Section
431(9)XBXiii), costs incurred by a labor organization directly attributable to a communication
expressly advocating the election or defeat of a clearly identified candidate, shall if such costs
exceed $2.000 for any election. be reported to the Commission in accordance with Section
434(a)(4)A)1), which requires that such reports be filed quarterly. Inasmuch as the respondents
failed to report such activity to the Commission. we recommend that the Commission find reason
1o believe that the respondents violated 2 U.S.C. § 431. However. given the relatively small
amount of money involved, the apparent isolated nature of the activity. and the facts that the
activity at issue occurred in 1991 and Local Union 8025 1s now defunct, we recommend that the

Commission 1ssue an admonishment to the respondents. take no further action. and close the file.
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L. RECOMMENDATIONS

1. Find reason to belicve that the United Steelworkers of America International Union violated
2 U.S.C. § 431and take no further action.

2. Find reason to believe that the United Steelworkers of America Local Union 8025 violated
2 U.S.C. § 431 and take no further action.

3. Approve the appropriate letters.

4. Close the file.
Lawrence M. Noble
General Counsel
l} [ ! 4 BY: %c_
Date Lois G.
Associate General Counsel

Staff Assigned: Tracey L. Ligon
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

United Steelworkers of America MUR 4321
Internationl Unionmn;

United Steelworkers of America
Local Union 8025.

. N g N P

CERTIFICATION

| I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 17, 1996, the
. Commission decided by a vote of 5-0 to take the following

actions in NMUR 4321:

™~
1. Find reason to believe that the United
o~ Steelworkers of America International Union
< vioclated 2 U.S.C. § 431 and take no further
action.

2. Find reason to believe that the United
Steelworkers of America Local Union 8025
violated 2 U.8.C. § 431 and take no further
action.

e 3. Approve the appropriate letters, as
Yo recommended in the the General Counsel's
Report dated July 11, 1996.

4. Close the file.
Commissioners Aikens, Elliott, McDonald, McGarry. and
Thomas voted affirmatively for the decision.

Attest:

9-11-96 MZ[/W
Date ‘ziijorxe W. Emmons
Secré&fary of the Commission

Received in the Secretariat: Thurs., July 11, 1956 3:13 p.m.
Circulated to the Commission: Fri., July 12, 159%6 12:00 p.m.
Deadline for vote: Wed., July 17, 19596 4:00 p.m.

1rd



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

= Based on that referral, on March S, 1996, the Commission found that there was reason to
5 believe that the United Steelworkers of Anerica violated 2 U.S.C. § 441b. a provision of the
Federal Election Campaign Act of 1971, as amended, and instituted an investigation of this
matter. Subsequently. on July 17, 1996, the Commission found reason to believe that the United
|
|

July 22, 1996
CERTIFIED MAIL
RETURN RECEIPT REQUESTED
| John S. Pegula
| District Director
| Department of Labor
| Office of Labor-Management Standards
| 1000 Liberty Avenue
_— Pittsburgh. PA 15222
Ee, RE: MUR 4321

- United Steelworkers of America

' International Union

N United Steelworkers of America

< Local Union 8025
} P~ Dear Mr. Pegula:

. This is in reference to the matter which vour office referred to the Federal Election
Commission on June 30, 1995. concerning the United Steelworkers of America’s payments to
\ C campaign workers.
|

Steelworkers of America violated 2 U.S.C. § 431. However, after considering the circumstances
of this matter. the Commission determined to take no further action against United Steelworkers
of Amenica, and closed the file in this matter on July 17. 1996. This matter will become part of

the public record within 30 days.

We appreciate your cooperation in helping the Commission meet its enforcement
responsibilities under the Federal Election Campaign Act of 1971, as amended.
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John S. Pegula
Page 2

If you have any questions, please contact Tracey Ligon, the attorney assigned to this
matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

BY: ﬁl

Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINCTON. D ( 20463

July 22, 1998
William H. Schmelling
Assistant General Counsel
United Steelworkers of America
One East Wacker Drive
Suite 1910
Chicago, Illinois 60601-1980
RE: MUR 4321
United Steelworkers of America
International Union
United Steelworkers of America
Local Union 8025

Dear Mr. Schmelling:

On March 5, 1996, your clients, United Steelworkers of America International Union and
United Steelworkers of America Local Union 8025 were notified that the Federal Election
Commission found reason to believe that they violated 2 US.C. § 441b. On May 3, 1996, you
submitted a response to the Commission’s reason to believe findings. Subsequently, on July 17,
1996, the Commission found reason to believe that your clients, violated 2 US.C. § 431, a
provision of the Federal Election Campaign Act of 1971, as amended ("the Act."). However.
after considering the circumstances of this matter, the Commission also determined to take no
further action and closed its file. The General Counsel’'s Report, which formed a basis for the
Commission’s finding. is attached for your information.

The Commission reminds you that failure to report to the Commission costs which
exceed $2.000 incurred for any election by a labor organization directly attributable to a
communication expressly advocating the election or defeat of an identified candidate is a
violation of 2 U.S.C. 431(9XBX)ii1). Your clients should take steps to ensure that this activity
does not occur in the future.

The confidentiality provisions at 2 U.S.C. § 437g(a)12) no longer apply and this matter
1s now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following centification of the Commission's vote. If you
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William H. Schmelling, Esq.
Pege 2

wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions, please contact Tracey Ligon, the attorney assigned to this
matier, at (202) 219-3400.

Si

J Warren McGarry
Vice Chairman

Enclosure
General Counsel’s Report
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