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Honorable Danny Lee McDonald
Chairman
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Chairman:

We represent Mr. Ted Arison, founder of Carnival Cruise
Lines, a comtpany headquartered in Miami, Florida. Until 1990, Mr.
Arison, who was born in Israel, was a citizen of the United States.
At that time he again became a citizen of Israel and renounced his
United States citizenship. With the sole exception of the
transaction referred to below, Mr. Arison made no federal political
contributions after the date on which he became a citizen of
Israel.

On January 22, 1993, while on a visit to Miami, Mr.
Arison was solicited for a contribution by an official with the
Florida Congressional Committee (the "Committee"), a multi-
candidate federal political committee registered with the
Commission. At the time of this solicitation, Mr. Arison was
unaware of the prohibition in federal law which precludes a federal
candidate or political committee from accepting a contribution from
an individual who is not either a citizen of the United States or
one who has permanent residence status in this country.

On or about June 10, 1993, Mr. Arison's office in Israel
was advised that an invoice from the Committee (copy attached, at
Exhibit "All) had been received but had not yet been paid. Without
understanding that federal law would prohibit such a contribution,
Mr. Arison directed that a personal check be forwarded to the
Committee in the amount of $5000.00 (copy attached at Exhibit "B").
On the same date, June 10, 1993, Mr. Arison's wife also forwarded
a contribution from her personal funds, in the amount of $5000.00,
to the Committee (copy attached also at Exhibit "B") . For your
information, Mrs. Arison is now, and was on the date of this
contribution, a citizen of the United States.
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On April 14, 1995, Mr. Arison learned, for the first
time, that federal law prohibits the acceptance of a political
contribution from a foreign national. on that date, and upon the
advice of his counsel, Mr. Arison directed that his $5000.00
contribution be refunded by the Committee (copy attached at Exhibit
"C"). On April 14, 1995, the Committee complied with Mr. Arison's
request and fully refunded the earlier contribution (A copy of the
refund check is attached at Exhibit "D"). We have asked the
Committee to reflect this refund to Mr. Arison in the Committee's
next report to the Commission.

Mr. Arison deeply regrets that this mistake occurred and
that this contribution was made. As indicated, it is the sole
instance of a federal political contribution having been made by
Mr. Arison since he became a citizen of Israel in 1990 and this
contribution was made in ignorance of the applicable federal law.
The commission should be aware that as soon as the improper nature
of this contribution was brought to Mr. Arison's attention, he
immediately and unilaterally took the steps which were necessary
to seek an immediate refund of the contribution from the Florida
Congressional Committee. We have attached a notarized affidavit
from Mr. Arison which sets forth the circumstances surrounding this
contribution (see Exhibit "E").

Given the particular circumstances surrounding this
mistaken contribution, the fact that this was Mr. Arison's only
federal political contribution, and the fact that as soon as Mr.
Arison learned of the statutory prohibition on such contributions,
he unilaterally took the steps necessary to remedy the mistake, we
respectfully suggest that the Commission, after weighing all of the
facts and circumstances, exercise its discretion and not impose a
civil penalty in this matter.

Should the Commission desire any additional information
about this matter, please feel free to contact me directly.

With best regards,

Sincerely,

HOLLAND & KNIGHT

William B. Canfield, III

WBC/ja
Attachments
WAS -97169
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As, per, Harvey Friedman's meeting
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2 separate Individual~s.
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$5,000.-

DATE June 10, 1993

CHECK NUMBER

TED ARISON
100 S.E. 2ND STREET 32ND FLOOR.-

MIAMI, FL 33131-2136 -.'-- N. ' ~

% %. '%**

DAPRNETT BANK
701 Brickeil Avenue

MIome.'F~L33 131

CHECK NO. 1710

**Five .thousand-doll.rs

Tel Aviv, JuneI

Florida Congressional Com~i ttee
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(305) 949-6443

April 14, 1995

Andrew H. Weinstein,
Holland & Knight
Box 015441
Miami, FL 33101-6441

Esq.

Dear Mr. Weinstein:

Pursuant to our telephone converation today enclosed
is the $5000 refund of Ted Arison's June 10, 1993 erroneous
contribution to the Florida Congressional Goimiittee.

Please see that this check is delivered to him.

Sincerely yours,

FLORIDA CONGRESSIONAL COtflITI

~eFumn
Secretary
Encl.
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AUTHENTICATION OF SIGNATUREV

I the undersigned, Boas Nahir, Notary at Tel-
Aviv-Yaffo hereby certify that on 16.4.95 there
appeared before me at my office Mr. Ted Anison,
Mrs. Bernice S. Schemner and Mr. Shiomo
Nehama who are known to me to me personally
and signed of their own free will the document
attached hereto marked "A".

In witness whereof I hereby authenticate the
signatures of Mr. Ted Arison, Mrs. Bernice S.
Schemner and Mr. Shiomo Nehama by my own
seal and signature.
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This day of 16th April 1995

6 :NIS. 180 (V.A.T inclusive)

1995 5,nom 16 :1f
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BOAS NAHIR
NOTARY ymw
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TA~.b AiS
The undersigned Ted Arison does hereby aver as follows:

1. I was born in and have been a resident and citizen of Israel since 1990.

2. Upon returning to Israel, I ceased making contributions to CAIIdidates
for political office in the United States.

3. On January 22, 1993, during a visit to the United States, wavite
by Harvey Freidman of the Florida Congressional Committee 1"WAS viited~
for the purpose of soliciting a constribution to the Committo. I didnot realize, at that time, that it would be contrary to U.S. law to
make such a contribution.

4. Following the meeting, I received an invoice from the Committee dated
January 22, 1993, which I did not then pay.

5. On June 10, 1993 1 issued check number 001710 to the Committee in the

Namount of $5,000.00 A copy of the check is attached. At the timeof issuing the check, I was likewise unaware that U.S. law Piohibited
M) such a payment.

6. 1 do not recall the circumstances extant at the time I issuedj the check
in payment of the agreed contribution. Consistant with my general k
office practice in Tel Aviv and because of my extensive travel schedule,I believe that a member of my staff would have brought to my attentionthe unpaid invoice from the Committee. I would likely have simply theninstructed that a check issue for the amount past due. No cons1ideration
was given to legal issues because I was not aware thereof.

7. on April 14, 1995, 1 learned that a news reporter had become aware of thesubject contribution to the Committee. The reporter was asking our
company's media spokesman, Tim Gallagher, to comment. I did not recallhaving made the contribution. I contacted my counsel, Holland & Knight,and asked that they verify the accuracy of the reporter's findings.
Counsel confirmed its accuracy and advised that it was indeed prohibitedby law. This was my first awareness of the applicable law.

8. 1 immediately instructed counsel to request that the contribution bepromptly returned. A copy of the request and the refund check is
attached.



9. Mr. Gallagher was instructed to provide a full and complete explanation
to the media of the error. Simultaneously, counsel was instructed to
promptly bring this error to the attention or the appropriate agency.
That in the purpose for which this Affidavit was prepared.

10.At no time prior to or after I became resident in Israel in 1990 did I
make any other contributions to candidates f or United States political
office, other than as stated herein. The subject contribution was an
innocent error.

Further affiant sayeth not.

Dated this 16th day of April, 1995.

Witness: S5-c

(Signature)

(Printed Name)

Wi tnes:
(Signature)

(Printed Name)

b, A/K 4 P4



* FEDERAL ELECTION COMMISSION
WASHINC TON. D.C. 20463

May 1,, 1995

William a. Canfield, III
Holland & Knight
2100 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20037-3202

RE: Pre-MUR 314

Dear Mr. Canfield:

This is to acknowledge receipt of your letter dated April 25,

1995, advising the Federal Election Commission ("Commission") of a
possible violation of the Federal Election Campaign Act of 1971,
as amended, by Ted Arison. We will review the matter and notify

you as soon as the Commission takes action on your submission.

N, If you have any questions, please contact Alva E. Smith at

(202) 219-3400. For your information, we have attached a brief
description of the Commission's procedures for handling matters
such as this.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures

(OI'tting the Commission's20)th Annisersarv

N F STERDAY. TODAY AND TOMORROW
D)EDICATED TO KEEPING THE PUBLIC INFORMED
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FEDERAL ELECTION COMMISSION s00IMrIARIAT999 E Street, N.W. .Svi
Washington, D.C. 20463 kL24 39U'

FIRST Ggwgppj. COUNSELPS REFOR?

PRE-MUR 314 liN hEWL
DATE SUA SPONTE RECEIVED
BY OGC: April 26, 1995
DATE ACTIVATED: May 15, 1995
STAFF MEMBER: Dominique Dillolseger

RESPONDENTS: Ted Arison
Harvey Friedman
The Florida Congressional Committee andForrest B. Raffel, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 441e
D 11 C.F.R. 5 110.4(a)

INTERNAL REPORTS CHECKED: FEC Disclosure Documents
FEDERAL AGENCIES CHECKED: None

NI. GENERATION OF MATTER

~f) This matter was generated by a sua sponte submission dated
April 25, 1995, from counsel for Ted Arison. Attachment I.The

submission indicates that Mr. Arison,' a foreign national, made a
$5,000 contribution to the Florida Congressional Coaitt#* ("the

<NCommittee"), a Multi-candidate federal political committee. Id.
By affidavit, Mr. Arison avers that he has been a t~oident

and citizen of Israel since 1990. See Affidavit of Ted ArisOn,
Attachment 1, p. 8, at 1 1. Mr. Arison further avers th~t on
January 22, 1993, while on a visit to the United States, he was
visited by Harvey Friedman of the Florida Congressional V Lommittee

("Committee") for the purpose of soliciting a contributitorb to the

1. Ted Arison is founder of Carnival Cruise Lines, a falsigncompany headquartered in Miami, Florida. Attachment 1, P, 1.

~AU~
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Committee." Id. at 1 3. Shortly thereafter, the Committee sent

Mr. Arison an invoice dated January 22, 1993, for $10,000

requesting "2 separate checks from 2 separate individuals."

Attachment 1, p. 3. Counsel states that "on or about June 10,

1993, Mr. Arison's office in Israel was advised that an invoice

from the Committee had been received but had not yet been paid."

Id. at 1. on June 10, 1993, Mr. Arison and his wife, Marilyn

Arison, issued separate checks for $5,000 to the Committee. Id.

at 4. Mr. Arison's contribution check was drawn on a Miami bank

but appears to have been issued from Israel -- "Tel Aviv" is typed

next to the date on the check. Id. The Florida Congressional

Committee 1993 Year End Report reflects that the Committee

received these contributions on July 6, 1993. 2 Attachment 2.

Mr. Arison contends that he was unaware of the statutory

prohibition against foreign national contributions at the time of

the solicitation and contribution. Attachment 1, p. 8 at It 3 and

5. He further contends that he first learned of the prohibition

on April 14, 1995 -- after an inquiry from a news reporter -- and

that he took immediate steps to seek a refund of the contribution

and to notify the media and the Commission of the error. Id. at

11 7-9. The committee issued a refund check for $5,000 on

April 14, 1995, almost two years after the initial contribution.

Id. at pp. 5-6. Mr. Arison further contends that "(ulpon

returning to Israel (in 1990], (he] ceased making contributions to

2. The contribution from Marilyn Arison is not in issue because
she is now, and was at the time of the contribution, a United
States citizen. Attachment 1, p. 1.



candidates for political office in the United States." Id. at

p. 8, 1 2. Elsewhere in his affidavit, Mr. Arison also avers that

"[alt no time prior to or after (he) became (a) resident in Israel

in 1990 did (he) make any other contributions to candidates for

United States political office, other than as stated herein."

Id. at p. 9, 1 10. This statement, however, is inconsistent with

his earlier statement that he stopped making contributions after

his return to Israel in 1990, suggesting he had contributed

before. This is also inconsistent with disclosure documents which

reveal that Mr. Arison made six other federal contributions

throughout 1990, including another $5,000 contribution to the

Florida Congressional Committee dated November 11, 1990.

Counsel has requested that the Commission not set a civil

penalty in this matter given the "circumstances surrounding this

mistaken contribution, the fact that this was Mr. Arisonts only

federal political contribution, and the fact that as soon as

Mr. Arison learned of the statutory prohibition on such

contributions, he unilaterally took the steps necessary to remedy

the mistake .... Id. at p. 2. (Emphasis added.)

11I. FACTUAL AND LEGAL ANALYSI S

The Federal Election Campaign Act of 1971, as amended (the

"Act") provides that:

It shall be unlawful for a foreign national directly
or through any other person to make any contribution
of money or other thing of value, or to promise
expressly or impliedly to make any such contribution,
in connection with an election to any political office
or in connection with any primary election, convention,

~~~'
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or caucus held to select candidates for any political
office; or for any person to solicit, accept, or receive
any such contribution fro& a foreign national.

2 U.s.c. 5 441e. 3So. also 11 C.F.R. 55 110.4(a)(1) and (2). The

term "foreign national" is defined as, inter alia, an individual

who is not a citizen of the United States and who is not lawfully

admitted for permanent residence. 2 U.S.C. 5 441e(b)(2).

Ted Arison

Ted Arison, a foreign national, made a $5,000 contribution to

the Florida Congressional Committee on June 10, 1993, in violation

of 2 U.S.C. 5 441e. Although Mr. Arison contends that he was

unaware of the statutory prohibition on contributions by foreign

nationals, this does not vitiate the violation. Accordingly, this

Office recommends that the Commission find reason to believe that

Ted Arison violated 2 U.S.C. 5 441e.

Harvey Friedman

The Florida Congressional Committee letterhead lists Harvey

Friedman as "Chairman Emeritus." See Attachment 1, p. 5. Ted

Arison avers that during a visit to the United States, Harvey

Friedman solicited a contribution from him to the Florida

Congressional Committee. In addition, the $10,000 "Dues

Statement" from the Committee dated January 22, 1993, states "(als

per Harvey Friedman's meeting with Ted Arison on Friday, 1/22."

Id. at 3. Because the Act specifically prohibits any person from

soliciting a contribution from a foreign national, this office

3. Section 441. applies to any election for any political office,
including state and local offices.



recommends that the Commission find reason to believe that Harvey

Friedman violated 2 U.S.C. 5 441e.

The Florida Congressional Committee and Forrest B. Raffel, as

treasurer

The Florida Congressional Committee 1993 Year End Report

discloses that the Committee received a $5,000 contribution from

Ted Arison on July 6, 1993. The check itself is dated "Tel Aviv,

June 10, 1993," which should have put the Committee on notice to

at least inquire about it. The Committee acknowledged that the

contribution was prohibited when it refunded the money on

April 14, 1995. In light of the Committee's receipt of a

contribution from a foreign national, which was not refunded for

almost two years, this Office recommends that the Commission find

reason to believe that the Florida Congressional Committee and

Forrest B. Raffel, as treasurer, violated 2 U.S.C. 5 441e.

Ill. INVESTIGATION

There are two issues that are not discussed in the sua sponte

submission which bear on the disposition of this matter. First,

both counsel and Mr. Arison claim that this is the only federal

contribution Mr. Arison has made since becoming a citizen of

Israel in 1990; however, neither counsel nor Mr. Arison reveal the

specific date in 1990 when Mr. Arison changed his citizenship.

The date is important because disclosure documents reveal that

Mr. Arison made six federal contributions throughout 1990,

including a contribution to the Florida Congressional Committee

dated November 6, 1990. Second, neither counsel nor Mr. Arison

addresses whether Mr. Arison made any state or local contributions
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since his change in citizenship. Counsel specifically contends

throughout his submission that this is the only *federal"

contribution Mir. Arison has made since his change of citizenship.

Mr. Arison avers that he did not make "any other contributions to

candidates for United States political office," which could be

construed to mean only federal candidates.

This Office has therefore prepared written discovery directed

to Mr. Arison to determine when he changed his citizenship status

and whether he has made any other contributions since becoming a

citizen of Israel. This Office recommends that the Commission

approve the attached Subpoena to Produce Documents and order to

Submit Written Answers.

N After reviewing Mr. Arison's responses to discovery, this

M) office should be in a better position to make recommendations

concerning the further disposition of this matter, including what

action, if any, should be taken with regard to the other

Respondents. Specifically, it appears it would be prudent to find

out more about Mr. Arison's earlier contribution to the Florida

Congressional Committee and who solicited it before making further

recommendations concerning Mr. Friedman and the Committee.

IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that Ted Arison violated 2 U.S.C.
S441e.

3. Find reason to believe that Harvey Friedman violated
2 U.S.C. 5 441e.
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4. Find reason to believe that the Florida CongressionalCommittee and Forrest B. Raffel, as treasurer, violated 2 U.s.c.5 441.

5. Approve the attached Subpoena to Produce Documents and
order to Submit Written Answers.

6. Approve the attached Factual and Legal Analyses.

7. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

~' )1/~BY: 45Date Lo is / L-erui
Assoc rate General Counsel

Attachments
1. SUa Sponte Letter, dated April 25, 1995.
2. Disclosure Documents.
3. Subpoena to Produce Documents and Order to Submit Written

Answers
4. Factual and Legal Analysis - Ted Arison.
5. Factual and Legal Analysis - Harvey Friedman.6. Factual and Legal Analysis - The Florida Congressional

Committee and Forrest B. Raffel, as treasurer.
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In the Mlatter of)

Ted Arison,
Harvey Friedw.zi
The FJlorida Cogressional
cosjttee and iForrest B. Raffe.j, )as treasurer)

Pre-MuR 314 rVY)U#e., -c

re Marjorie v. ftonar recording secretary for theFederal Election Commission executive session on August I,1995j, do hereby certify that the COmmissijn decided by avote of 6-0 to take the following actions~ with re spe ct to
Pre-MUR 314t

1. Open a MU.

2. Find reason to believe that Ted ArisenViolated 2 U.s.C. 1 4 41e.

Find reason to believe that Harvey
Priedff.n violated 2 U..C. 1 441s,

4. Find reason to believe that the Florida
Congressional Cmaitteead oret5
Iat Ilas treasurer, violated 2 .s.c.S441*0

(COntinued)



Federal Election Comwission
Certification for Pro-MmR 314
August 1t 1995

page2

5. Approve the Subpoena to Produce Docmments
and Order to Submit Written Answers as
recommended in the General Counsel'sa
July 21, 1995 report.

6. Approve the Factual and Legal Analyses
attached to the General Counsel's
July 21, 1995 report.

7. Approve the approprjate letters as
recomded in the General Counsel's
Juily 21, 1995 report.

Comissioners Aikena, Elliott, McDonald, MoGaxry,

Potter, and Thomas voted affirmatively for the decision.

Attestt

Date KarjW. e W
Secretary of the Cainission

:v;~~&. ~



FEDERAL- ELECTION COMMISSION
WASHINGTON D C 204t, 1

IV August 9, 1995

Forrest B. Raffel, Treasurer
Florida Congressional Committee
1400 N.E. Miami Gardens Drive #100
Mtiami, FL 33179-4843

RE: MUR 4239

Dear mr. Raffel:

on August 1, 1995, the Federal Election Commission found that

there is reason to believe the Florida Congressional Committee

and you, as treasurer, violated 2 U.S.C. 5 441e, a provision of

the Federal Election Campaign Act of 1971, as amended ("the Act").

The Factual and Legal Analysis, which formed a basis for the

Commission's finding, is attached for your information.

You may submit any factual or legal materials that you

believe are relevant to the Commission's consideration of this

matter. Please submit such materials to t~he General Counsel's

office within 15 days of your receipt of this letter. Where

appropriate, statements should be submitted under oath. In the

absence of additional information, the Commission may find

probable cause to believe that a violation has occurred and

proceed with conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

5 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission either

proposing an agreement in settlement of the matter or recommending

declining that pre-probable cause conciliation be pursued. 
The

office of the General Counsel may recommend that pre-probable

cause conciliation not be entered into at this time so that it may

complete its investigation of the matter. Further, the Commission

will not entertain requests for pre-probable cause conciliation

after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. in addition, the office of the General

Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications and

other communications from the Commission.

'ESTERDAY TODAY AND TOMORROWb
DEDICATED TO KEEPING THE PUBLIC INFORMED



Forrest B. Raffelo Treasurer
Page 2

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(8) and 4 37g(a)(12)(A), unless you notifythe Commission in vriting that you wish the investigation to bemade public.

For your information, we have enclosed a brief description ofthe Commission's procedures for handling possible violations of theAct. If you have any questions, please contact Dominique Dlesgrthe attorney assigned to this matter, at (202) 219-3690. Dlesgr

Sincerely,

Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Florida Congressional Committee MUR: 4239

and Forrest B. Ratfel, as treasurer

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities. See

2 U.S.C. 5 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended (the

"Act") provides that:

it shall be unlawful for a foreign national directly
or through any other person to make any contribution
of money or other thing of value, or to promise
expressly or impliedly to make any such contribution,
in connection with an election to any political office
or in connection with any primary election, convention,
or caucus held to select candidates for any political
office; or for any person to solicit, accept, or receive
any such contribution from a foreign national.

2 u.s.c. 5 441e.1 See also 11 C.Y.R. 55 110.4(a)(1) and (2). The

term "foreign national" is defined as, inter alia, an individual

who is not a citizen of the United States and who is not lawfully

admitted for permanent residence. 2 U.s.c. S 44le(b)(2).

Ted Arison has been a citizen of Israel and a foreign

national since 1990. Ted Arison made a $5,000 contribution to the

Florida Congressional Committee on June 10, 1993. The Florida

Congressional Committee 1993 Year End Report discloses that the

Committee received the contribution on July 6, 1993. The check

itself is dated "Tel Aviv, June 10, 1993," which should have put

1. Section 441e applies to any election for any political office,
including state and local offices.



the Committee on notice to at least inquire about it. The

Committee acknowledged that the contribution was prohibited when

it refunded the money on April 14, 1995. The Committee received a

contribution from a foreign national, which was not refunded for

almost two years. Therefore, there is reason to believe that the

Florida Congressional Committee and Forrest B. Raffel, as

treasurer, violated 2 U.s.c. 5 441e.



I A FEDERAL ELECTION COMMISSION
VW kSINGTON. D C 20461

August 9, 1995

Harvey Friedman, Chairman Emeritus
Florida Congressional Committee
1400 N.E. Miami Gardens Drive #100
Miami, Fl 33179-4843

RE: MUR 4239

Dear Mr. Friedman:

On August 1, 1995, the Federal Election Commission found that
there is reason to believe you violated 2 U.S.C. 5 441e, a
provision of the Federal Election Campaign Act of 1971, as amended
("the Act"). The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Offl-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declning that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
wil not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

(cleratwizv~, tw 1 nr77i%.tofl'S20th Annit erQ"r

N ESTERDAN. TODA'y AND TOMORROW
DEDICATED TO KEIEPING THE PU~BLIC INFORMED



Harvey Friedman
pag I.

This matter will remain confidential in accordance with2 U.S.C. 51 4379(a)(4)(8) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description ofthe Commission's procedures for handling possible violations of theAct, If you have any quest ions, please contact Dominique Dillenseger,the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

e nn Ello
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Harvey Friedman MUR: 4239

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities. See

2 u.s.C. s437g(a)(2).

The Federal Election Campaign Act of 1971, as amended (the

"Act") provides that:

It shall be unlawful for a foreign national directly
or through any other person to make any contribution
of money or other thing of value, or to promise
expressly or impliedly to make any such contribution,
in connection with an election to any political office
or in connection with any primary election, convention,
or caucus held to select candidates for any political
office; or for any person to solicit, accept, or receive
any such contribution from a foreign national.

2 U.s.C. 5 441e. 1  See also 11 C.F.R. 55 110.4(a)(1) and (2). The

term "foreign national" is defined as, inter alia, an individual

who is not a citizen of the United States and who is not lawfully

admitted for permanent residence. 2 U.s.c. S 44le(b)(2).

Ted Arison has been a citizen of Israel and a foreign

national since 1990. The Florida Congressional Committee

letterhead lists Harvey Friedman as "Chairman Emeritus."

Mr. Arison avers that on January 22, 1993, during a visit to the

United States, Harvey Friedman solicited a contribution from him

to the Florida Congressional Committee. In addition, the $10,000

"Dues Statement" from the Committee dated January 22, 1993, states

1. Section 441e applies to any election for any political office,
including state and local offices.
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(a)s per Harvey Friedman's meeting with Ted Arison on Friday,

1/22.81 Ted Arison made a $5,000 contribution to the Florida

Congressional Committee on June 10, 1993. The Act specifically

prohibits any person from soliciting a contribution from a foreign

national. Therefore, there is reason to believe that Harvey

Friedman violated 2 U.S.C. 5 441e.



V FEDERAL ELECTION COMMISSION
WASHINCTON, D(C 204h)

August 9, 1995
CERTIFIED NAIL
RETURN RECEIPT REQUESTED

William B. Canfield, iII, Esq.
Holland & Knight
2100 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20037-3202

RE: !4UR 4239
Ted Arison

Dear Mr. Canfield:

on August 1, 1995, the Federal Election Commission found that

there is reason to believe that your client, Ted Arison, violated

2 U.S.C. 5 441e, a provision of the Federal Election Campaign Act

of 1971, as amended ("the Act"). The Factual and Legal Analysis,

which formed a basis for the Commission's finding, is attached for
your information.

You may submit any factual or legal materials that you

believe are relevant to the Commission's consideration of this

matter. Statements should be submitted under oath. All responses

to the enclosed Order to Submit Written Answers and Subpoena 
to

Produce Documents must be submitted within 30 days of your receipt

of this order and Subpoena. Any additional materials or

statements you wish to submit should accompany the response to the

order and Subpoena. in the absence of additional information, the

Commission may find probable cause to believe that a violation has

occurred and proceed with conciliation.

If you are interested in pursuing pre- probable cause

conciliation, you should so request in writing. See 11 C.F.R.

5 111.18(d). Upon receipt of the request, the OfITlce of the

General Counsel will make recommendations to the Commission either

proposing an agreement in settlement of the matter or recommending

declining that pre-probable cause conciliation be pursued. The

office of the General Counsel may recommend that pre-probable

cause conciliation not be entered into at this time so that it may

complete its investigation of the matter. Further, requests for

pre-probable cause conciliation will not be entertained after

briefs on probable cause have been mailed to the respondent.

YESTERDAN. TODAY AND TOMORROW
DEDIATED TO KEEPING, THE PUBL1IC INfORMED



William B. Canfield, III# Esq.
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
Sr ior to the due date of the response and specific good cause must
edemonstrated. In addition, the Office of the General Counsel

ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 4379(a)(4)(8) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of the
Act. if you have any questions, please contact Dominique Dillenseger,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

4Le An liott
Vice Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
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BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of)
MLJR 4239

SUBPOENA TO PRODUCE DOCUMENTS
ORDR TO SUBMIT WRITTEN N*I US

TO: Ted Arison
c/o William B. Canfield, III, Esquire
Holland & Knight
2100 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20037-3202

Pursuant to 2 U.S.C. S 437d(a)(l) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along with

the requested documents within 30 days of receipt of this Order

and Subpoena.



Xtr 429 -SUBPOENA AND ORDER
Ted Anison
IPage 2

WHEREFORE, the Vice Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C. on this

LA1day of~ 1 ~ 1995.

For the Commission,

Vice Chairman

ATTEST:

Secretay to the Commission

Attachment
Interrogatories and Requests For Production



MUR 4239 - SUBPOENA AND ORDER
Ted Arison
Page 3

I NSTRUCTI O14S

in answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



NUR 4239 - SUBPOENA AND ORDER
Ted Arison
Page 4

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

" Person" shall be deemed to include both singular and plural,
and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exiSt.
The tern document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean to state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the ate on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, and the number of
pages comprising the document.

"Identify" with respect to a person shall mean to state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, and the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.



MUR 4239 - SUBPOENA AND ORDER
Ted Arisork
Page 5

INTERROGATORIES AND REQUEST
FOR PRODUCTION 0O' DOCU KSlTS

1. In your affidavit, you state that you became a citizen
and resident of Israel in 1990. Please state the exact date
(month, day, and year) on which your status changed from being a
citizen of the United States to a citizen and permanent resident
of Israel.

2. Please state the full address of your permanent
residence in Israel.

3. Please produce a copy of all official documents which
evidence your change of citizenship and permanent residency and
the effective date of the change.

4. Please state whether your citizenship or residency has
changed since the date of the change in citizenship/residency
identified in response to Interrogatory No. 1. If so, please
provide the exact date (month, day, and year) of the change; the
full address of your permanent residence; and a copy of al
official documents evidencing the change.

5. From January 1, 1990, to the present, please identify by
date, amount, and recipient: (a) all contributions made by you
to federal, state and local candidates in the United States; and
(b) all contributions made by you to non-candidate political
committees in the United States. For each such contribution,
please produce all documents relating to the contribution,
including but not limited to copies of checks and all
correspondence.

6. For each contribution identified in response to
Interrogatory No. 5, please state whether you have requested a
refund and whether the contribution has been refunded. For each
contribution that has been refunded or for which a refund has been
requested: (a) state the date and amount of the refund;
(b) produce a copy of the refund check; (c) produce a copy of your
request for the refund; and (d) produce all other documentation
pertaining to the refund or refund request, including
correspondence.

7. Concerning your $5,000 contribution to the Florida
Congressional Committee received by the committee in November
1990:

(a) Please describe the circumstances surrounding this
contribution;

(b) Please identify the person who solicited this
contribution; and

(c) Please describe when and where the solicitation was
made.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Ted Arison NUR: 4239

This matter was generated based on information ascertained by
the Federal Election Commission ("the Commission") in the normal
course of carrying out its supervisory responsibilities. See
2 U.S.C. 5 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended (the
"Act") provides that:

It shall be unlawful for a foreign national directlyor through any other person to make any contributionof money or other thing of value, or to promiseexpressly or impliedly to make any such contribution,in connection with an election to any political officeor in connection with any primary election, convention,or caucus held to select candidates for any politicaloffice; or for any person to solicit, accept, or receiveany such contribution from a foreign national.
2 U.S.a. 541e See also 11 C.F.R. 55 110.4(a)(1) and (2). The
term "foreign national" is defined as, inter alia, an individual
who is not a citizen of the United States and who is not lawfully
admitted for permanent residence. 2 U.S.C. 5 441e(b)(2).

By affidavit, Ted Arison avers that he has been a resident
and citizen of Israel since 1990. Mr. Arison further avers that
on January 22, 1993, while on a visit to the United States, he
"was visited by Harvey Friedman of the Florida Congressional
Committee ("Committee") for the purpose of soliciting a
contribution to the Committee." Shortly thereafter, the Committee
sent Mr. Arison an invoice dated January 22, 1993, for $10,000

1. Section 44le applies to any election for any political office,including state and local offices.
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requesting "2 separate checks from 2 separate individuals."

Counsel for Mr. Arison states that "on or about June 10, 1993,

Mr. Arison's office in Israel was advised that an invoice from the

Committee had been received but had not yet been paid." On

June 10. 1993. Mr. Arison and his wife, Marilyn Arison, issued

separate checks for $5,000 to the Committee. Mr. Arisonts

contribution check was drawn on a Miami bank but appears to have

been issued from Israel -- "Tel Aviv" is typed next to the date on

the check. The Florida Congressional Committee 1993 Year End

Report reflects that the Committee received these contributions on

July 6, 1993.

Mr. Arison contends that hie was unaware of the statutory

prohibition against foreign national contributions at the time of

the solicitation and contribution. He further contends that he

first learned of the prohibition on April 14, 1995 -- after an

inquiry from a news reporter -- and that he took immediate steps

to seek a refund of the contribution and to notify the media and

the Commission of the error. The Committee issued a refund check

for $5,000 on April 14, 1995, almost two years after the initial

contribution. Mr. Arison further contends that "(u)pon returning

to Israel (in 1990], (he] ceased making contributions to

candidates for political office in the United States." Elsewhere

in his affidavit, Mr. Arison also avers that "(alt no time prior

to or after (he] became (a] resident in Israel in 1990 did (he]

make any other contributions to candidates for United States

political office, other than as stated herein. This statement,



-3

however, is inconsistent with his earlier statement that he

stopped making contributions after his return to Israel in 1990,

suggesting he had contributed before. This is also inconsistent

with disclosure documents which reveal that Mr. Arison made six

other federal contributions throughout 1990, including another

$5,000 contribution to the Florida Congressional Committee dated

November 11, 1990.

Ted Arison, a foreign national, made a $5,000 contribution to

the Florida Congressional Committee on June 10, 1993. Although

Mr. Arison contends that he was unaware of the statutory

prohibition on contributions by foreign nationals, this does not

vitiate the violation. Therefore, there is reason to believe that

Ted Arison violated 2 U.S.C. S 441e.
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August 22, 1995Cr

Lee Ann Elliott 89Vice Chairman, Federal
Election Commnission

Federal Election Coiiisior.
IN, Waskuington. D.C. 20463

C, Re; NUR 4239

r%11 Dear Chairman 2lliott;
IN. This law firm represerts the Florida Congressional Committeeand Forrest B. Raffel with xrespect to the above -referenced matter.We also provisionally reoresent Harvey Friedman pending ourdiscussions with him upon Eis retu~rn from vacation.

v) Your letters of August 9, 1995 were received by the FloridaCongressional Coittee (OFC) on August 11, 1995. At the timeyour letters arrived at FCCs I was out of State on vacation andthen was in Chicago, Mlino's and Sarasota, Florida in business andD did not return to my office until this morning, August 22, 199S.I only received copies of your correspondence upon my arrival atthe office this morning and have not had an opportunity to discussthese matter* with my clients. I also understand that Mr. FriedmanC>' is currently out of the State on vacation and is not expected backuntil next week. I have been unable to reach Mr. Friedman as ofnow,, but have left a messacre for him in Hawaii.

Accordingly, this letter will serve an a request for anenlargement of time to respond to the matters set forth in yourletters of August 9, 1995. A twenty (20) day enlargement untilSeptember 18, 1995 is respectfully requested.
Enclosed is a photocopy of a Statement of Designation ofcounsel I received by fax =oday from Mr. Raffel. I will provideyou with the original Designations from the FCC and Mr. Friedman assoon as possible.



Lee amn Elliott
August 22, 199S
Page 2

Thankc you for your attention to this matter. of course,should you have any questions please reel free to call mue.

Gry t Yyours,

Rr L.ALLEN
RLA/Ml

Enclosure

CC: Dominique Dillenseger, Eq. (Via Facsimile) (202) 2.19-3923Florida Congressional Commit tee
Forrest B. Raffel
Harvey Friedman

ENGCLS. PeftTI4OY. SOLOWSKY & ALLN, A. 
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* V FEDERAL ELECTION COMMISSION
WASHINIG1L)N, DC. 204113

va August 25, 1995

VIA FACSIMILE

Richard Allen# Esquire
Engels, Pertnoy, Solowsky & Allen, P.A.
10 Southeas t nd Street, 21st Floor
Miami, Florida 33131

RE: MUR 4239

Dear Mr. Allen:

This responds to your facsimile letter dated August 22, 1995,

requesting a M0day extension until September 18, 1995, to respond

to our notification letters to Harvey Friedman and to the Florida

Congressional Committee and Forrest B. Raffel, as treasurer

(*FCC"), in the above-referenced matter. You submitted a

Statement of Designation of Counsel from the FCC but not on behalf

of Mr. Friedman. You explain that you are "provisionally"
representing Mr. Friedman pending his return from vacation next
week.

After considering the circumstances presented in your letter,

the Office of the General Counsel has granted the requested

extension only as to the FCC. Accordingly, your response is due

by the close of business on September 18, 1995. This Office

cannot, however, consider your extension request on behalf of

Mr. Friedman until we receive his Statement designating you as

his counsel. if you have any questions, please contact me at

(202) 219-3690.

Sincerely,

C IZ'c IJa /

Dominique Dillenseger
Attorney

Y(ITERDA', TOD~i cND TOMORROw%
DEDICATED TO KEEPING THE PUBLIC INFORMED



FEDERAL ELECTION COMMISSION

WAS INCJON D.C 20 63August 
29 e 1995

VIA FACSIM1LE

Richard Allen, EsquireEngelse PertnoySolowsky & Allen, P.A.1005southeast 2nd Street, 21st FloorMiami# Florida 33131

RE: MUR 4239
Dear Mr. Allen:

This responds to your facsimile letter dated August 22, 1995,
requesting a M0day extension until September 18, 1995, to respondto our notification letter to Harvey Friedman. The office ofGeneral Counsel postponed consideration of your extension requestgednrcitofM.Fidat 

Statement designating you as his
counsel . This Office received the Statement of Designation ofCounsel from Mr. Friedman on August 28, 1995.After considering the circumstances presented in your letter,

-C'this Office has granted the requested extension. Accordingly,Nyour response is due by the close of business on Septemberl111995. If you have any questions, please contact me at (202)rv-)219-3690.

Sincerely,

Dominique D-illesee

Attorney

E SIE RDA' , T )D-\A-\D TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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202-955-3000
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Mi

Orlando
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Talahassee
Tampa
West Palm Beach

WUIIM B. CANFIEL.D, MU
202-"2-5960

September 8, 1995

VIA HAND DELIVERY

Ms. Dominique Dillenseger, Esq.
Off ice of the General Counsel
Federal Election commission
999 E Street, N.W.
Washington, D.C. 20463

CAD

Re: N.U.R. 4239t Ted Arison

Dear Ms. Dillenseger:

This is to confirm dnd follow-up on our telephone conversation
of earlier this week regarding our response to the Interrogatories
requested by the Commission in the above captioned matter. As I
indicated, the response to the Interrogatories has been completed
and now awaits Mr. Arison's signature and oath.

As I also indicated, both Mr. Arison's office and residence
are located in Israel and his signature and oath must be obtained
there. That effort will require that we ask the Commission to

extend, until September 18, 1995, the time allocated for filing the
Interrogatories with your office. I understand that you will be

out of your off ice next week and, as a result, it would appear that
our request for a brief extention will not adversely effect the
disposition of M.U.R. 4239.

I greatly appreciate your attention to this request.

With best wishes,

Sincerely,

HOLLAND & KNIGHT

William B. Canfield, III

WBC/ja

WAS-1216r15



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 204b)

t o September 12, 1995

William a. Canfield, III
Holland & Knight
2100 Pennsylvania Avenue* NWWashington, DC 20037-3202

RE: HUR 4239
Ted Arison

Dear Mr. Canfield:

__ in the absence of Dominique Dillenseger, I am writing torespond to your letter of September 8. 1995, which this Officereceived on September 11, 1995, in which you request an extensionof time until September 18, 1995 to respond to the Commissio1'
( interrogatories in the above-cited matter.

in light of the circumstances set forth in your letter, thisOffice has granted the request. Therefore, your client'sanswers to the interrogatories will be due by close of business onSeptember 18, 1995.

if you have questions, please contact me at (202) 219-3400.Ms. Dillenseger will be back in the office on September 25.

S inc erely,

Anne A. Weissenborn
Acting Assistant
General Counsel

Celebratng the Ccvnmassons 20th 1nnwr.,

YESTERDAY TODAY AND TOMORROVV
DEDICATED TO KEEPING THE PUBLIC INFORMED
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September 18, 1995 IUDJM IL3. OrmD, M

SENSITIVE
Ms. Lee Ann Elliott
Vice chairman
Federal Election Commission
999 E street, N.W.
Washington, D.C. 20463
Attn: Dominique Dillenseger, Esq.

Re: M.U.R. 4239, Ted Arigoa

CDear vice Chairman Elliott:

This is in response to the Commission's Subpoena to ProduceDocuments and Order To Submit Written Answers, dated August 9,1995, in the above captioned matter. Attached, YOU Will find af acs imi le copy of an Af fidavit executed , under oath, by Mr. Arison ,as well as copies of the documents which you requested and answersto the specific questions set forth in the commission's order.
Regarding the facsimilie Affidavit, pleased be advised that"T the original of the Affidavit is being forward to me from Mr.Arison's office in Tel Aviv, Israel by courier. As soon as I havethe original in my possession, I will forward it to your office.My intention in providing a facsimilie Affidavit today was tocomply with the Comission's determination that Mr. Arison'sresponse to provided no later than the close of business onC(N September 18, 1995. Regarding the documents, pleased be advisedthat copies of the requested documents are attached, as providedfor in paragraph 3 of your "Request For Production Of Documents."

As I understand it, the Commission has found reason to believethat Mr. Arison may have violated 2 United States Code, section441e, as the result of a contribution made by Mr. Arison to theFlorida Congressional Committee on June 10, 1993. It is importantto note for the record that the Commission's attention to thiscontribution came as a result of Mr. Arison's notification to theCommission, on April 25, 1995, that this contribution had beenmistakenly made. Notwithstanding the assertion in the Commission's"Factual and Legal Analysis", supporting the Commission's findingof a "reason to believe", that this alleged violation was"ascertained by the Federal Election commission ("the Commission")



S S.-
Ns. Lee Ann Elliott
RU: MMR 42396 Ted Ariuca
September 18, 1995
Page -2--

in the normal course of carrying out its supervisory
responsibilities", it is clear f rom the record that this matter was
brought to the Commission's attention by Mr. Arison.

The Commission's "Factual and Legal Analysis" also cites a
statement made in Mr. Arison's affidavit of April 16, 1995
regarding campaign contributions made "prior to or after (he]
became (a] resident in Israel in 1990...". This statement was
intended to inform the Commission that aftrHr. Arison voluntarily
gave up his United States citizenship in late 1990, Mr. Arison made
no further political contributions, federal, state or local, other
than the one mistaken contribution which was made in 1993.
Clearly Mr. Arison did not mean to leave the impression with the
Commission that he had made no political contributions Rrorto
giving up his United States citizenship. In fact, while a citizen
of the United States, Mr. Arison was a contributor to political
campaign committees in the United States. As you know, those
federal contributions which met or exceeded the statutory reporting
threshold would have been reported to the Commission by the
recipient committee. We regret any confusion on this point.

Attached you will find the documents and Interrogatory
responses which were requested in your letter of August 9, 1995.
We trust that these materials will assist you in reaching a timely
disposition of this matter. Accordingly, pursuant to 11 C.F.R.
111.18(d), we respectfully request pre-probable cause conciliation
with the Commission regarding this alleged violation.

With best wishes,

Sincerely,

HOLLAND & KNIGHT

(A1 7~4
William B. Canfield, III

WBC/ja
Attachments



Zn e~Olesto the Fedeal Zneation isina Winter ragatovies
AndR~e~t70V INeiUtUG R nOf Dai et ,dated A qut 3,1993, the

i=idWsip" 740Ted Aw do455ees y awer as folio,.,:-t

1. 1 was bay -in XIsralOn PeVuary 24, 1934.I urrendred m
Israeli citis 0uhit o the bea ofUy reooalleat ion "in the eaILY
196016- 1yarnWas -tuali8ed as a Vnited States @litiagn oaft r ay
16, 1962. On 2coe 6, 1900, my Xsraeli Passport and identity
cowd were raie" I Vrened a united States citizen until
1N'aebffi 26, 31990 ;&Mu I surrNdered mW~y United States passport in
Tel Aviv, Israel.

2. Tbhe address of my permanent residence in Israel is as follows:

Golda Ceter
10 BDerkovich street
Anotmet #723,

Te3L Aviv, Israel.

3. Attached to and made part of this Affidavit are copies of 'all
off icial -a--ent which evidence LAY] change of citizenship and
permanent residency and the effective date br that changews
Attached are (1) a copy of a letter from the Rownesy of the United
states in Israel to macknavledging that on November 26, 1990, I
rturned my United States passport to the Embassy, (2) a copy of
the United satespaspot which I returned 1to th I' - Ias n
Wovber 26s 1990; (3) a copy of my Israeli -aae 11tismei an
Oct'Lo-bw 16, 1990; and (4) a capy of my curI sraeli election
identif iomtian card. 2%e latter is the :Israeli eqnivalent of an
Amer-ican voter registration card.

4. I have riotchne either my citizenship or my residency in
Israel am fisineo ber 260 1990.

5. -Bewenuzary 1, 1990 and the present, I made sveral
contributions to ":federal,, starte, and local candidates in the
United Statest and to 0no-candidAt political committees i12the
United Botates.0 These contributions are identified as follos:

(a) on February 21, 1990, 1 contributed $50)0.00 to the
Coittee to Re-elect Judge Philip Bloom in Miami, F:lorida. A coM
of that check is attached.

(b) On 31ay 16,O 1990, I contributed $5000.00 to mCampaigra
Arica"., a nuti-mndxldate political committed associated with
SatorRobrt Dole. A copy of that check is attached.

(a) On Nmy 16. 1990, 1 contributed $1000.00 to tb he Blms for
senaten "a ane wd a copy of that check is attached. In
addition,, I understand that the Comission's records also reflect

d SOSILOSCOJIS:OI .i&/IS:DI0SIS6 gt00 (mO~IVIMI 1XVIN lain I I



that on January 10, 1990v I contibutd an additional $1000.00 to
the Sftlyi for Senate" comnittee. However . I an unable to locate
a copy ot this check .

(6) C aMy 1S# 1990l I contributed $1000. 00 to the NOW1
Levia Campa 4 Fend' conise. A copy of that cheak is attachu".

(a) On May 22v 1990* 1 contributed $1000.00 to the Oftiends
of Connie Maackw mtte A copy of that check is attached.

(r) on Scmbor 2 , 1990, I contributed $5000.00 to the
OVictory '90 omitte. F the endoseent on that check,, it

apparsthat the "Victory 900 comittee vas an entity of the
Independnt 3flepulicans of MN eot nz-faesal aout.Acp
of that aakis attac2ed.no---- Acp

(g) On Waber 1, 1990, 1 contributed $5000. 00 to the
Frlarid* a nrssiouial Cmittse. A cowy of that check is

attabd.

(h) Lastly, the sole reaining contribution to a feerl
state or local caddate or to a non-canddidate political comittee
in the United States made by me betveeOn January 1., 1990 and the
present date was a $5000-.00 contribution ane by me on Mume 10,
1993 to the Fl7orida Con-gressional Cte and which is the
subject of the Coission 's Ratter Uinder 0eie 4239. A copy of
that check viii be fmond at Tab '5'O of my sanbission to the
Cmmission dated A~il 250 1995.

6. Othear than the $5000.00 contribution which I mistakenly made to
The 'Florida C~sional onitt~e on June 10, 19"30, X have

eiter ougt nor recesived a refund ofrany of the ooutzibutimme
listed inmyrsoe to Interrogatmy # 5, above , for the reason
that, wirh the soleoinception of the $5oo00.00 cOntribution to the

?rlorida cgsimaCo its dated June 10, 1993, all other
contributions were made bY me prior to Noem 26, 1"90 and thus
were initiated in sy capacity as a citixen of the 'United States awad
Weaprtrate under the Federal Election Cwaan Act.

7.Qu Readn h Irctne uroi gteJune 10, 1993

contribution to the "Florida Congre.sional Comittee' , My best
recollection is that whiil~e I was visiting Mimi,. Florida on January
22 0 1993,0 1 was approached by Mr. Harvey Friedman about aaking a
contribution to the Florida Congessional Commttee, a political
committee to vbn Ibad previously made a contribution. At that
meting, I agreed to make a contribution to the committee. Am
related in the text of aind at Tabs rw "C' and OD" of sy
subei usioni to the Coisslon dated April 25, 199S5t my off ice in Tel
Aviv, Isarael sueeqatly received an invoioe from the Florida
Congresional Caitte. I was thereafter notified by my off ice
about the receipt of this invoice arid, in respose, Y prs Ia
check in the nzwt of $5000.00 vas forwarded to the coIttee on
June 10, 1993. At the time of this solicitation and resultant

c d 961SILOOSE '091s:01 lsa~s~ol S6,.81 10M(OI WIN IHDIU v



TT 77 1 1?716 I ?p IUPwfl We'a- S

~Lwins. n ft urn dft.-w wiIilama
~~ .. 1. mt an !fA3 at , mos, x ~dsSj~g

49 se m tho1*gnu 3al-5 La*s --S - m p j .t At -uuu

Daa ULIA /19;th dWg

6
~~ AeAcA U

wituams

RECMVED~ SEP 1 8 L!:)

~~~~~~p to Sfmooltoi7da-as~~v~.I

i SGLSILO9GC IO/Is 01 *Lg l 6.81 60(liOR) IWIR JIIDJMI 1 ORYTNI U~t
~ ~ ~J

nommmb..m..~

P-Mwwq

ts- mg

NOso fprjv



0 -VIN."o
~F4e

CICNO 1176

**lliIVX NDWm DOLLA*

COMnTfl TO R3-ELgWi JUDGE PHILIP BLO*(P. 0. Box 010305
MiamI 3 Fl. 33101-0305

PAY
TO THE
ORDER
OF

Jwi 
i

DATE AMOUNT
$500-00
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SOJTHSS1 ANK, NA

One LIL Piamcw Cmiv
MaMi, PFL 33131

CHECK NO 1292

**n TDUSAND DOLLAi.**

$59000O.)0
CAMAIGN AMEICA

.~5Sm 00129

PAY
TO THE
ORDER
OF
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MWrd. FL 33131
CHECK N .- 93

**OU THOSAND DOLLARS**

DATE
5/16/90

HELMS 1di szx~n Zo U.0%s

AMOUNT
$13000.00
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**FIVZ THMSAND DCLLAJ.**

DATE

11/19
PAY VITR19
TO THE VIT Y'0
OROER
OF

AMOUNT

$59000-00O
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LAW OFFICIS I

ENOEL~sPERTNOY, SOLOWSKY a& ALLEN, P.A.

RICHARD L. ALLEN
MARTIN ENGELS
ALFRED 1. HOPKINS
Lot" J. JOHNSON
LEAH LARIVIERE
SIDNEY M. PERYNOY
JAY H. SOLOWSKY
SUZANNE H YOUMANS

OF COUNSEL
STEVEN H. SPOTMAN

21 " FLOOR
INTERNATIONAL PLACE

100 SOUTHEAST I" STREET
MIAMI, FLORIDA 51111i

TELEPHONE ($06) 87 18328
BROWARO (806) 529-6006

FAX (106))ST782078

September 18, 1995

VIA FACSIMILE - (N2) 211923

Dominique Dillenseger. Esq.
Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Iw
em..

Re: MUR 4239

Dear Ms. Dillenseger:

This letter constitutes the response of Harvey Friedman, Florida Congressional
Committee ("FCC") and Forrest B. Raffel, as FCC Treasurer (collectively "Respondents")
in the above-referenced matter.

As I previously mentioned to you on the telephone, Respondents are interested
in pursuing pre-probable cause conciliation. We are hopeful that an amicable resolution
of this matter can be reached through conciliation.

With respect to the merits of this matter, I understand that the Federal Election
Committee ("FEC') is concerned that Respondents may have violated the Federal Election
Campaign Act of 1971, as amended, wherein it provides that it shall be unlawful for a
foreign national, directly or through any other person, to make any contribution of money
in connection with an election to any political office or for any person to solicit, accept or
receive any such contribution from a foreign national. 2 U.S.C. § 441(e). The Factual and
Legal Analysis provided to Respondents by FEC alleges that Ted Arison, a citizen of Israel
and a foreign national since 1990, made a $5,000 contribution to FCC on June 10, 1993.
The contribution to FCC was refunded on or about April 14, 1995. The Factual and Legal
Analysis also states that Mr. Arison was solicited for a contribution on January 22, 1993,
"during a visit to the United Stts"



Dominique Dilenseger, Esq.
September 18, 1995
Page 2

In the first instance, Respondents had no knowledge that Mr. Arison had been
a foreign national since 1990. Although the check in question is marked "Tel Aviv", such
a notation on a check cannot form the basis of any such knowledge on the part of
Respondents. Although Mr. Arison retains a residence in Israel, he also maintains a
presence in Miami, Florida, and since 1990 has spent considerable time in South Florida.
Mr. Arison's family is the principal owner of Carnival Cruise Lines and Mr. Arison is known
to be a principal with the Miami NBA franchise basketball team, the Miami Heat.
Mr. Arison is regularly seen at Miami Heat games in Miami, Florida. Indeed, as noted by
FEC, Mr. Arison was solicited in the United States.

Moreover, Mr. Arison's $5,000 contribution to FCC on June 10, 1993 was not
a contribution "to any political office or in connection with any primary election,, convention,
or caucus held to select candidates for any political office" as proscribed by 2 U.S.C.
§ 44 1(e). The solicitation of Mr. Arison was likewise not a solicitation for a contribution
to such political office, but rather was a solicitation for a contribution to FCC. Additionally.
not only was Mr. Arison's $5,000 contribution returned to him and, therefore, not
contributed to any political candidates, but the Reports of Receipts and Disbursements filed
by FCC for the period between the June 10, 1993 contribution and the refund made to
Mr. Arison on April 14, 1995 show administrative expenses and operating expenditures in
excess of $5,000 during said period. These expenses were in no way contributions in
connection with an election to any political office. Accordingly, not only was Mr. Arison's
contribution to FCC returned to him, but even had the contribution not been refunded, the
contribution was not used for purposes in violation of the Federal Election Campaign Act
of 197 1.

I look forward to hearing from you on your review of this response and
discussions concerning pre-probable cause conciliation.

ry lvYou rs.

R1CHARD L. ALLEN

RLA:wpd:rjk
cc: Florida Congressional Committee

Mr. Forrest B. Raffel
Mr. Harvey Friedman

Emaims, PagYmoy. SoLow*KY S ALLEKN. A.
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West Palm N!" Ic

September 21, 1995

VIA HAND DELIVERY

Ms. Lee Ann Elliott
Vice Chairman
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
Attn: Dominique Dillenseger, Esq.

W~lJAM 3. CMIYLELD. III
202-962-696o

319A--ow

Re: H.U.R. 42390 Ted krison

Dear Vice Chairman Elliott:

As referenced in my submission to you dated September1,
1995, in the above captioned matter, I have been awaiting the
receipt, from Tel Aviv, Israel, of the original Affidavit executed
by Mr. Arison in response to the Commission's Subpoena to Produc(e
Documents and Order to Submit Written Answers of' August 9, 1999'.
As you will recall, my submission of September 18, 1995 included
a facsimile of the Affidavit because we were unable to obtain Mr.
Arison's original Affidavit prior to the date on which our
submission was due.

Enclosed you will find the original of the Af fidavit which was
received in my office this morning. Please include this original
document in your file on M.U.R. 4239.

With best wishes?

Sincerely,

HOLLAND & KNIGHT

William B. Canfield, III

WBC/ja
Encl.
WAS -123622



** ORIGINAL

so i 33 IN '3

in resportse to the Federal Election Comsso0 es mnterrogatoriesAnd Request For Production of Docuents", dated jiuquas. a, igs, theundersigned Ted Arison does hereby aver an follows:

2. 1 was born in Israel on February 24, 1924. 1 surrendered My
Israeli citizenship, to the beat of my recollection, in the early196018. I was naturalized as a United states citizen on February
16, 1962. onOcoe 16, 1990, my Israeli passport anjd identity
card were reissued. I remained a United States citizen untilNovember 26, 1990 When I surrendered my United States passport inTel Aviv, Israel.

2. The address Of my Permanent residence irn Israel is as follows:

Golda Center
10 ferkovich Street
Apartment 0 721L
Tel Aviv, Israel.

3. Attached to and ade Part of this Affidavit are copies of wallofficial documents which evidence [=Y] change of citizenship andpermanent residency and the effective date of that change.Attached are (1) a copy of a letter Iron the Ebmay of the nite
States ins Israel to am acknowledging that On November 26, 1990, Iretu~rned my United States passport to the rmbassy; (2) a copy ofthe United States passport which X returned to the Embassy anNovember 26, 1990; (3) a Copy of my Israeli passport, issued on
October 16, 1990; and (4) a copy of my Current Israeli election
identification card. The latter is the Israeli equivalent of anAmerican voter registration card.

4. 1 have not changed either my citizenship or my residency inIsrael since November 26, 1990.

5. Between January 1, 1990 and the present, I made severalcontributions to *federal, state, and local candidates in theUnited Statesu and to 'non-candidate political committees in the
United States." These contributions are identified as follows:

(a) On rebruary 21, 1990, I contributed $500.00 to the
Committee to R-elect Judqe Philip Bloom in Miami, Florida. A copy
of that check is attached.

(b) On May 16, 1990, I contributed $5000.00 to "CampaignAnerica', a multi-candidate political committee associated withSenator Robert Dole. A copy of that check is attached.

(c) On Mlay 16, 19901 I contributed $1000.00 to the m"Helms forSenate' committee and a copy of that check is attached. inaddition, I understand that the Commissionfe records also reflet



that On January 10, 1990o 1 contributed an additional $1L000.00 tOthe "Helms for Senate" committee. However, I als unable to locatea copy of this check.

(d) On May 16, 1990, 1 contributed $1000.00o to the "oCarlLevin Campaign Fund" committee. A COPY of that check is attacil".
(e) On May 22, 1990, 1 contributed $1000.00 to the "Friendsof Connie Mack" Committee. A copy of that Check in attached.
(r) Or' Novembr 1, 1990, I contributed $5000.00o to the$'Victory '90" committee. From the endorsement on that check, itappears that the "Victory 90" committee vas an entity of theIndependent Republicans of Minnesota, nlonfederal account. A copyof that check is attached.

(q) On November 1, 1990, 1 contributed $5000. 00 to the$#Florida Congressional Committee." A copy of that check isattached.

(h) Lastly, the sole remaining contribution to a federal,state or local candidate or to a non-candidate political coxmitteein the Uhited States made by me between January 1, 1990 and thepresent date van a $5000.00 contribution made by me on June 10,1993 to the "Florida Congressional Committee" and which is thesubject of the Commission's Matter Under Review 0 4239. A copy ofthat chac w.111' " found at Tab "B'. of my submiss ion to theCommission dated April 25, 1995.

6. other thani the $5000.00 contribution which I mistakenly made tothe "Florida Congressional Committee" on June 10o, 1993, 1 haveneither sought nor received a refund of any of the contributionslisted in my response to Interrogatory 0 5, above, for the reasonthat, with the sole exception of the $5000.00 contribution to the"Florida Congressional Committee dated June 10o, 1993, all othercontributions were made by me prior to November 26, 1990 and thuswere initiated in my capacity as a citizen of the United States andwere appropriate under the Federal Election campaign Act.

7. Regarding the circunstance surrounding the June 10, 1993contribution to the "Florida Congressional Cmittee",. my bestrecollection is that while I was visiting Miami, Florida on January22, 1993, 1 vas approached by Mr. Harvey Friedmnan about making acontribution to the Florida Congressional Cownittee, a politicalcommittee to whom I had previously made a contribution. At thatmeeting, I agreed to make a contribution to the ccnmittee. Asrelated in the text of and at Tabs "B",0 "C"l and "9D" of mysubmission to the Commission dated April 25, 1995, ny off ice in TelAviv, Israel subsequently received an invoice from the FloridaCongressional Committee. I was thereafter notified by iky officeabout the receipt of this invoice and, in response, my personalcheck in the amount of $5000.00 was forwarded to the Committee oatJune 10, 1993. At the time of this solicitation and resultanat



contr~ibutions I was WWiaae that a pr~viOL@B Of dain law
prohibits a no-citizen froU making a politiaO@oekV4UJ~ to a
candidate or plitical Coummittes in the UnIt s tatds.'When
apprised of this facto on April 14, 1995, I I~a i a~usa
a refund of the contributiont from the yFlelda ag jol

COitte. On that sae cl ays lay contribution mws faejby the
Comittees as is established at Tabsa Dw and *6s Of my Aission
to the Cmission dated April 25, 1045 and in lay AffIdavit l April
16, 1995, which was appernded to that submission.

Further aft ant sayeth not.

Dated this 4 .t day of September 199

witness:

Name)

Witness:

VA&43i4S

'V
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HOUAND & Air
2100 Pamns vmAm, N.W.
Suite 400
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202-955-300D
FAX 202-955-5564

January 4, 1996

V IA HAND DELIVERY

Dominique Dillienseger, Esq.
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Aft*Mbckoqpnmandong

Fwt Ladwl
Od
St Pdwesburg

Taiwmm

WilLAM 3B. CANFILD, RM
20246W

RE.- MUR 4239 wndAlsu

[)car Ms. Dillenseger:

As you requested, I am pleased to forward a sworn statement by Mr. Ted Arison setting forthhis present recollection regarding the facts and circumstances surrounding his lawful personalcontribution of $5,000 to the Florida Congressional Committee on November 1, 1990. As you will recall,Mr. Arison was, on the date of this contribution, a citizen of the United States.

The sworn statement provided by Mr. Arison is, of course, his best present recollection of anevent which occurred nearly six years ago. The solicitation by the Florida Congressional Committee ofMr. Arison was not, in and of itself, a sig&fcant event in Mr. Arson's very active professional andpersonal life. As a result, his sworn statement attempts to reconstruct, to the best of his ability, theevents surrounding this 1990 contribution.

I trust that this statement will be helpful to you and that it will enable the,forward to a prompt resolution of this matter. Commission to move

If I can be of my additional assistance to you, please feel free to call me directly.

With best wishes,

Sincerely,

HOLLAND & KNIGHT

WBC/ja
Encl.
CCk.. Andrew Weinstein.,sq
%% AS 14235

William B. Canfield, III



JU 5 9 37 #A *96Nercas Golda
23 Shaul Memelech Boulevard
Tel Aviv 64367 Israel

Dominique Dillenseger, Esq.
Federal Election Commission
999 E Street NW
Washington, D. C. 20463

Dear Ms. Dillenseger:

This is in response to your request to my counsel, Holland G
Knight, for an explanation as to my November 1, 1990 payment to the
Florida congressional Comittee ("FCC").- To the best of my
recollection, I committed to make contributions over a 10-year
period to the FCC which I expected to pay at the rate of $5,000.00
per annum. Earlier in 1990, Harvey Friedman of FCC came to my
office on Nw 87th Avenue in Miami, Florida, to solicit my annual
payment. I have known Mr. Friedman for many years through our
common interest in Israel's welfare. This was a normal visit,
similar to prior visits to solicit contributions consistent with my
commitment.

When I issued my check for the $5,000 payment, I was in the
process of cleaning up a number of outstanding commitments and
obl igat ions before I f inal ly left the United States to return to my
native Israel. I did not, at that time, inform Mr. Friedman or
anyone else at FCC that I was returning to Israel. I simply issued
a check to satisfy the 1990 installment for my earlier commitment.

I trust that this explanation will be of assistance to you.
Your consideration is most appreciated.

Si relyrirours,

Ted Arison

cc: William B. Canfield
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STATE OF FLORIDA

COUNTY OF DADE

The foreqoinq instrument was acknowledged before se this

___day of Lqt 19961 by TED ARISON, who is

personally known to me*

(SEAL) Commission Number:

S, /''"~ 04 / vle /, p

-'~2 '~C
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BEFORETHE FEDERAL ELECFON COMMSSION SECRETARIA T

In the Matter of) 12 U

Ted Arison )MR: 4239 iSENSITIVE
The Florida Congressional Committee )

and Forrest B. Raffel, as treasurer )

GENERAL COUNSEL'S REPORT

1. BACKGRUND

On August 1, 1995, the Federal Election Commission ("the Commission") found reason

to believe that Ted Arison, a foreign national, violated 2 U.S.C. § 441e by making a $5,000

contribution to the Florida Congressional Committee on June 30, 1993. The Commission also

found reason to believe that the Florida Congressional Committee and Forrest B. Raffel, as

treasurer, ("the FCC"), and Harvey Friedman, the FCC official who solicited the contribution

from Mr. Arison, each violated 2 U.S.C. § 441e. In addition, the Commission approved a

discovery request directed to Mr. Arison concerning his citizenship status and other

contributions. Counsel for Ted Arison submitted responses which include Mr. Arison's

affidavits in response to the written discovery. Attachments 1 and 2. Both Mr. Friedman and the

FCC are represented by the same counsel and a joint response was submitted for both.

Attachment 3. All the respondents have requested pre-probable cause conciliation.

11. ANALYSIS

A. Ted Arisen

In his =iia pQflIe submission to the Commission, Mr. Arison claimed that his June 10,

1993, contribution was the only federal contribution he had made since becoming a citizen of
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Israel in 1990. Mr. Arlam, however, did not reveal the specfic date in 1990 when he changed

his citizenship. The date is important because disclosure documents revelta r rssmd

other federal contributions thoughout 1990, including a contribution to the FCC datd
November 6, 1990. The Commission's written discovery sought to clarify Mr. Arison's
citizenship status, including the date of his change in citizenship, what federal, state or local
contributions he has made since that change, and the circumstances surrounding his 1990

contribution to the FCC.

Citizenship Status: By affidavit, Mr. Arison, a native of Israel and a natuzralized citizen
of the U.S. between 1962 and 1990, avers that he relinquished his U.S. citizenship on
November 26, 1990, when he surrendered his passport to the U.S. Embassy in Israel.
Attachment 1, Affidavit of Ted Arison at I. The affidavit includes a copy of a letter from the
U.S. Embassy in Israel dated November 26, 1990, acknowledging receipt of the U.S. passport,

and a copy of the first page of the passport which was returned to the embassy.'1 Attachment I,
Nr pp. 6-7. Mr. Arison also avers that be has not changed his citizenship or residency status in

D Israel since November 26, 1990. Affidavit of Ted Arison at 14. Accordingly, based on theV)
CN information provided, it appears that Mr. Arison become a foreign citizen on November 26,

1990.

1 The affidavit also includes copies of Mr. Arison's Israeli passport which was reissued onOctober 16, 1990, and an Israeli election identification card. Attachment 1, pp. 8-9. Thereissuance of Mr. Arison's Israeli passport alone would not affect his U.S. citizenship. Bystatute, a U.S. citizen only loses his citizenship if he voluntarily performs an expatriating act withthe intention of relinquishing U.S. citizenship. 8 U.S.C. § 14 81 (a). There must be a showing ofa specific intent to relinquish U.S. citizenship. K~acY~d 653 F.Supp. 1486 (E.D.N.Y.1987);Khne.Seray of State, 700 F.Supp. 1162 (D.D.C. 1988). Therefore, Mr. Arisondid not relinquish his U.S. citizenship until he returned his U.S. passport to the embassy.
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Other Contributions: Mr. Arison avers that, except for the $5,000 contribution made to

the FCC on June 10, 1993, he has made no other political contributions (federal, state, or local)

since his change of citizenship on November 26, 1990. 2 Based on the information Mr. Arison

has provided concerning his other contributions and upon FEC disclosure documents, it does not

appear that Mr. Anison has made any other contributions since his change of citizenship.

Contributions to the FCC: In the written discovery request, Mr. Arison was specifically

asked to describe the circumstances surrounding the earlier 1990 contribution to the FCC, to

identify the per-son who solicited the contribution, and to describe when and where the

solicitation was made. Although the contribution was made before the change in citizenship, it

was considered prudent to find out more about Mr. Arison's earlier contribution to the FCC and

who solicited it before making further recommendations about Mr. Friedman and the FCC.

In response, Mr. Arison explains that he had earlier committed to making annual $5,000

contributions to the FCC for a 10-year period, and that the 1990 contribution was an installment

in fulfillment of this commitment.3 Attachment 2, p. 2. Mr. Arison further explains that he has

known Mr. Friedman for many years. that Mr. Friedman personally solicited the 1990

contribution and that i[tihis was a normal visit, similar to prior visits to solicit contributions

consistent with [his] commitment." Id. Finally, Mr. Arison asserts that when he issued the

$5,000 payment in 1990, he "did not. at that time, inform Mr. Friedman or anyone else at FCC

that [he] was returning to Israel."Id.

2 The affidavit also provides a listing of other campaign contributions, along with copies of
the checks, which were made in 1990. Affidavit of Ted Arison at 5, Attachment 1, pp. 10- 17.

FEC indices reflect other $5.000 contributions to the FCC in 1982, 1986, 1988, and 1990.
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Finally, in mitigation with regard to his 1993 contribution, Mr. Arison contends that:

(1) he was unaware of the statutory prohibition against foreign national contributions at the time

of the contribution; (2) upon learning of the prohibition on April 14, 1995, he took immediate

steps to seek a refund of the contribution and to report it to the Commission; and (3) other than

the one mistaken contribution in 1993, he has made no other contributions since his change of

citizenship. Affidavit of Ted Arison at IM 6-7.

B. Harvey Friedman/ The Florida Congressional Committee and Forrest B.
Raffel, as treasurer

In response, counsel for Mr. Friedman and the FCC basically argues that neither

respondent knew that Mr. Arison had been a foreign national since 1990, and that there was flo

violation of 21 U.S.C. § 441e because the contribution was not used for purposes violative of the

Act. Attachment 3, p. 2.

In support of the contention that neither Mr. Friedman nor the FCC knew that Mr. Arison

had been a foreign national since 1990, counsel argues that: (1) the "Tel Aviv" notation on the

check "'cannot form the basis"~ of such knowledge; (2) Mr. Arison was solicited in the United

States; and, (_3) '"[although Mr. Arison retains a residence in Israel, he also maintains a presence

in Miami, Florida, and since 1990 has spent considerable time in South Florida"' in connection

with the Arison familys ownership of Carnival Cruise Lines and the Miami NBA franchise

basketball team. LL~

A review of Miami kkral~ newspaper articles for the period 1990 to the present reveals

widespread coverage of Mr. Aison retirement to Israel in 1990 and his subsequent visits to

South Florida in connection with his family and business interests. The Miami Hrald1 has also



54

reported9 on Mr. Arison's change of citizenship in at least two articles which appeared in March

and August 1992, and this well before the 1993 solicitation.4 Although it is possible that the

FCC and Mr. Friedman were unaware Mr. Arison had become a foreign citizen at the time of the

solicitation, this appears unlikely given the long association between Mr. Arison and the FCC,

the personal solicitations by Mr. Friedman, contributions from Mr. Arison, and the coverage in

the local newspapers regarding Mr. Arison's move to Israel. In any event, it seems clear that

both the FCC and Mr. Friedman knew Mr. Arison had moved to Israel and they should have

inquired about his citizenship status when they solicited the contribution.

Counsel argues in the alternative that the solicitation for the contribution and the

contribution itself did not violate 2 U.S.C. § 441(e) because: (1) this was a contribution to the

FCC and not a contribution to a political office or in connection with an election; (2) the

'V) contribution "was UWj used for purposes in violation of the... .Act," because the FCC spent in

excess of $5,000 in administrative expenses and operating expenditures during the period

between the June 10. 1993, contribution and the refund on April 14, 1995; and (3) the

contribution was eventually refunded and was therefore not used for candidate support. Id.

Counsel's contention that the contribution to the FCC is not a violation of the Act

because it was a contribution to a political committee and not a contribution in connection with

any election is a false distinction. The FCC is a political committee registered with the

Commission. Therefore. allI its receipts are subject to the prohibitions and limitations applicable

4 See Ted Reed. "Ex-Chairman is Retired -- But Just Barely," Miami lkral , March 8,
1992. at 1 K; and, David Satterfield. "Income Tax Rules Don't Apply at Sea," MjijjiHerald,
August 10, 1992. Attachment 4. See also David Satterfield, "Arison Seems to Set Sail,"

MiaikHeald. August 2, 1993-
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under the Act. Mr. Arison 's donation was clearly reported as a contribution on Schedule A of

the FCC disclosure report.

Similarly, counsel's argument that the contribution was not used for purposes in violation

of the Act because the FCC spent over $5,000 in administrative expenses during the period

between the receipt and refund of the contribution is not supported by the Act or the regulations.

Once a committee qualifies as a political committee under the Act and registers and reports as

such, all of its expenditures are reportable and must be made with permissible funds. The

Commission has found, for example, that contributions used to defray a committee's rental

expenses are for the purpose of influencing an election just as if the contributions had been used

to support a candidate because "the expenses of administering a political committee are 'ordinary

and necessary' to the performance of its function of supporting candidates for Federal office.-

AO 1978-78 [TI 5362. In short, even had Arison's donation been specifically set aside for

purposes other than direct candidate support, it would still be a contribution.

Finally, the c,,ntention that the refund of the prohibited contribution cured the violation is

also incorrect. The FCC's refund of the $5,000 contribution did not cure the violation because

the refund was made nearly two years after the contribution and thus not within thirty days of the

treasurer's receipt of the prohibited contribution as required by the regulations. I1I C.F.R.

§ 103.3(b)(1).

5 In AO 1978-78, the Commission added that "[tlhis is recognized implicitly in the Act
which makes an express exception from the definition of -contribution" for the administrative
expenses of corporations and labor organizations having segregated funds, pursuant to 2 U.S.C.
§ 441b.
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A. Ted Ark..

Counsel for Mr. Arim nhos requested pre-pvobebl cam Conciliation. This Office

recommends that the Commission enter into pre-p)robeb case conciliation with Mr. Arison.

Attached for the Commission's approval is a proposed conciliation agreement

B. Harvey Friedman/ The Florida Congre7ssional Committee and Forrest B.
Raffel, as treasurer

Counsel for Mr. Friedman, the FCC, and Mr. Raffel, as treasurer, has also requested pre-

Probable cause conciliation. This Office recommends that the Commission enter into pre-

probable conciliation with these respondents. In light of the common counsel for these

respondents and the intricately related facts, this Office has drafted one conciliation agreement

for all three respondents.



IV. RECOMMENDAIONIS

1. Enter into conciliation with Ted Arison prior to a finding of probable cause to believe.

2. Approve the proposed conciliation agreement with Ted Arison.

3. Enter into conciliation with Harvey Friedman and the Florida Congressional
Committee and Forrest B. Raffel, as treasurer, prior to a finding of probable cause to believe.

4. Approve the proposed conciliation agreement with Harvey Friedman and the Florida
Congressional Committee and Forrest B. Raffel, as treasurer.

5. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

44i~ BY:
Lois G. rner
Assoc iat General Counsel

Attachments
1. Response of Ted Arison, dtd September 18, 1995
2. Supplemental Response of Ted Arison, dtd January 4, 1995
3. Joint Response of Harvey Friedman and the Florida Congressional Committee and

Forrest B. Raffel, as treasurer, dtd September 18, 1995
4. Newspaper Articles
5. Conciliation Agreement, Ted Arison
6. Conciliation Agreement, Harvey Friedman. the Florida Congressional Committee, and

Forrest B. Raffel, as treasurer.

Staff Assigned: Dominique Dillenseger

Date



FEDERAL ELECTION COMMAISSION
VAASH,%CTO% DC 2O4~t

MEMORANDUM

TO: LAWRECE ff. NOB
GENERAL COUNSE1L

FROM: MARJORIE W. EMNONS/BONNIE J. ROS4~p
COMMSON SECRETARY

DATE: FEBRUARY 8e 1996

SUBJECT: MUR 4239 - GENERAL COUNSEL'S REPORT

DATED FEBRUARY 2e 1996.

The above-captioned document was circulated to the
Commission an Monday, February 5, 1996 at 11:00 a.m

Objection(s) have been received trom the
Commissioner(s) as Indicated by the name(s) chocked below:

Commissioner Aikens XXX

Commissioner Elliott _____

Commissioner McDonald _____

Commissioner McGarry XXX

Commissioner Potter _____

Commissioner Thomas xx

This matter will be placed on the meeting agenda
for Tuesday, February 13, 1996.a

Please notify us who will represent your Division beforethe Commission on this matter.



531033 TEE FEDERAL ZICTIOBV COIUBION

in the matter Of
OM ~l4239

Ted Arisosi
Harvey Friedmsan;
The Florida Congressional
Cinittee and Forrest B. )
Rat £ .1 as treasurer)

1. Marjorie W. Rnmns, recording secretary for the

Federal Election Commission executive session on

February 13, 1996, do hereby certify that the COission

decided by a vote of 4-0 to take the following actions

in NUR 4239:

1. Enter into conciliation with Ted Arison
prior to a finding of probable cause to
believe.

2. Approve the proposed conciliation agree-
ment with Ted Arison.

3. Enter into conciliation with the Florida
Congressional Committee and Forrest 9.
Rat tel, as treasurer* prior to a finding
of probable cause to believe.

4. Take no further action with regard to
Harvey Friedman.

S. Approve the proposed conciliation agreement
with the Florida Congressional Coinittee
and Forrest S. Rat tel, as treasurer

(continued)



Federal 3lection Commission
Certification for KUR 4239
February 13, 1996

Page2

6. Approve appropriate letters.

Cosuissioners kikens, EZlliott, Mc~arry, and Thmas

voted affirmatively for the decision; Cinismionor

McDonald was not present.

Attest:

Marjorie W. Rmons
retary of the Coission

.~ U

Dite-



FEDERAL ELECTION COMMISSION
S W a s h in go n , D C 2 0 4 8 3F e r a y 2 , 1 9

Richard ien, EsquireFeray2,19
Engels, Pertnoy, Solowsky & Allen, P.A.
100 Southeast 2nd Street, 21 st Floor
Miami, Florida 33131

RE: MUR 4239
Harvey Friedman

'0 Dear Mr. Allen:

On August 9, 1995, Harvey Friedman, your client, was notified that the Federal Election
Commission found reason to believe that he violated 2 U.S.C. § 44 Ice. On September 18, 1995,
you submitted a response to the Commission's reason to believe finding.

After considering the circumstances of the matter, the Commission determined on
February 13, 1996, to take no fur-ther action against Harvey Friedmnu and closed the file as it
pertains to Mr. Friedman. T"he file will be made public within 30 days after this matter has been
closed with respect to all other respondents involved.

You are advised that the confidentiality provisions of 2 U.S.C. § 4 37g(aXl2)(A) remai
in effect with respect to all respondents still involved in this matter. The Commission will notify
you when the entire file has been closed.

The Commission remiinds your client that soliciting a contribution from a foreign national
is a violation of 2 U.S.C. § 441c. Your client should take steps to ensure that this activity does
not occur in the fuftur.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

A9L UW " ek , t L.
Dominique Dillenseger
Attorney



FEDERAL ELECTION COMMISSION
Washtton DC20483

Richad Alm EsuireFebruary 20, 1996

Engels, Pertnoy, Solowsky & Allen, P.A.
100 Southeast 2nd Street, 21 st Floor
Miami, Florida 33131

RE: MUR 4239
The Florida Congressional Committee;
Forrest B. Raffel, Treasurer

Dear Mr. Allen:

On August 1, 1995, the Federal Election Commission found reason to believe that theFlorida Congressional Committee and Forrest B. Raffel, as treasurer, your clients, voae
2 U.S.C. § 441e. At your request, on February 13, 1996, v omsidtrie onter
into negotiations directed towards reaching a conciliation agreement in settlement of this matterprior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has approved in settlement ofthis matter. If your clients agree with the provisions of the enclosed agreement please sign andreturn it, along with the civil penalt, to the Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe, are limited to a maximum of 30days, you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the agreement, or if you wish toarrange a meeting in connection with a mutually satisfactory conciliation agreement, pleasecontact me at (202) 219-3690.

Sincerely,

i ; ntL j .

Dominique Dillenseger
Attorney

Enclosure
Conciliation Agreement
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FEDERAL. ELECTION COMMISSION
W ashingto , D C 20463Fe 

r a y 2 , I
William B. Cafield, 1I1, Eebsquir0e 

99Holland & Knight
2 100 Pennsylvania Avenue, N. W.
Suite 400
Washington, D.C. 20037-3202

RE: MUR 4239
Ted ArisonDear Mr. Canfield:

On August 1, 1995, the Federal Election Commission found reason to believe thatCC) ~Ted Arison , your client, violated 2 U. S.C. § 44 1e. At your request, on February 13, 1996, theCommission determined to enter into negotiations directed towards reaching a conciliationagreement in settlement of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has approved in settlement ofthis matter. If your client agrees with the provisions of the enclosed agreement, plea Sign andreturn it, along with the civil penalty, to the Commission. In light of the fact that conciliation~negotiations, prior to a finding of probable cause to believe, am limited to a maimum of 30days, you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the agreement, or if you wish toarrange a meeting in connection with a mutually satisfactory conciliation areet please(N contact me at (202) 219-3690.

Sincerely,

Domiiue Dillenseger
Attorney

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION I*

t~RZ) 43AVJ

In the Matter of)
) MUR 4239

Ted Arison;
Harvey Friedman;)
The Florida Congressional Committee and)

Forrest B. Raffel, as treasurer)

GENERAL COUNSEL'S REPORT

I. BACKGRQ1UND

The Federal Election Commission ("the Commission") found reason to believe that Ted

Arison, Harvey Friedman, the Florida Congressional Committee and Forrest B. Raffel, as

treasurer, ("FCC'), each violated 2 U.S.C. § 441e. The Commission later determined to take no

further action against Harvey Friedman and to enter into preprobable cause conciliation with Ted

Arison and with the FCC. The Commission approved a conciliation agreement with Ted Arison

le som~
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Ted Arison has signed the proposed conciliation agreement, (Attachment 3), and

submitted a check for $5,000 in payment of the civil penalty. Attachment 4. Accordingly, this

Office rtcoammends that the Commission accept the attached, signed conciliation agreement with

Ted Arison.
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Attachd is a donl Matoareemen which has been signed by counsel on behalf of the

FCC. Attachm ent'7.

Accordingly, this Office recommends that the Commission approve the

attached, signed conciliation agreement with the Florida Congressional Committee and Forrest

B. Raffel, as treasurer, and close the file on this matter.

IL. REL(IMMENDAUQNS

1 . Accept the attached conciliation agreement with Ted Arison.

2. Accept the attached conciliationagemn with the Florida Congressional
Committee and Forrest B. Raffel, as treasurer.

3. Close the file.

4. Approve theaprte letters.

Lawrence M. Noble
General Counsel

Date "C' BY: -r*U q
Lois G. Laerr
Associate General Counsel



BEFORE THE FEDERAL ELECTION COJWSSON

In the Matter of

Ted Arison;
Harvey Friedman;
The Florida Congressional Committee

and Forrest B. Raffel, as treasurer.

MUR 4239

CEKRTIFICATIO

I, Marjorie W. Momo, Secretary of the Federal Election

Comision, do hereby certify that on March 28, 1996, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 4239:

1. Accept the conciliation agrement with Ted
Arison, as recomended in the General
Counsel's Report dated March 22, 1996.

2. Accept the conciliation agreement with the
Florida Congressional Comittee and
Forrest B. Raffel, as treasurer, as
rec ened in the General Counsel's Report
dated March 22, 1996.

3. close the file.

(continued)



h

Federal Election Counission Page 2
Certification for MUR 4239
March 28, 1996

4. Approve the appropriate letters,, as
recommeded in the General Counsel 's Report
dated March 22, 1996.

Comissioners Aikens, Elliott, MKcDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Dat6'
Secret of the Comission

Received in the Secretariat: Mon., March 25,
Circulated to the Commission: Mon., March 25,
Deadline for vote: Thur.. March 28,

1996
1996
1996

9:43
4:00
4:00

a .m.
p.m.
p.m.

bjr



FEDERAL ELECTION COMMISSION
WA"HNG"O, D.C. 20463

Richard Allen Esquire
Engels, Pertnoy, Solowsky & Allen, P.A.
100 Southeast 2nd Street, 2 1st Floor
Miami, Florida 33131

April 4, 1996

RE: MUR 4239
Harvey Friedman

Dear Mr. Allen:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(aX 12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record Within 30 days, this could occur at any time
following certification of the Commission's vote. If you Wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions Will be added to the public record upon receipt.

If you have any questions, please contact me at (2-02) 219-3690.

Sincerely,

Dominique Dillenseger
Attorney

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED



FEDERAL ELECTION COMMISSION
~ WASHINGTON. D.C. 20463

April 4, 1996

Richard AllenEsquire
En1g6la, etnoy, Solowsky & Allen, P.A.
100 Southeast 2nd Street, 2 1st Floor
Miami, Florida 33131

RE: MUR 4239
Trhe Florida Congressional Committee;
Forrest B. Raffel, Treasurer

Dear Mr. Allen:

On March 28, 1996, the Federal Election Commission accepted the signed conciliation
agreement and civil penalty submitted on your clients' behalf in settlement of a violation of
2 U.S.C. § 441e, a provision of the Federal Election Campaign Act of 1971, as amended ("the
Act"). Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)( 12) no longer apply and this matter
is now public. In addition, although the complete ile must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any fwctua or lega materials to appear on the public record, please do so as soon
as possible While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

Infoumation derived in connection with any conciliation attempt will not become public
without the writae consent of the respondent and the Commission. 5= 2 U.S.C.
§ 437g(aX4)(B). The enclosed conciliation agreement, however, will become a part of the public
record.

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Dominique Dillenseger

Enclosure
Conciliation Agreement ~ .. ( .

YESTERDAY. TOD A AND 1) L )RR0VV
DEDICATED TO KEEPI%G THE PL SL ItC INFORMED



BEFORE THE FEDERAL ELECION COMMSSION

In the Matter of 0o
) MUR 4239

The Florida Congrssonal Coniznittee; )
Forrest B. Raffel, as treasurer)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission ("Commission"), pursuant

to information ascertained in the normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that the Florida Congressional Committee, and Forrest

B. Raffel, as treasurer, ("Respondents") violated 2 U.S.C. § 441e.

NOW, THEREFORE, the Comamissionl and the Respondents, having participated in

informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree

as follows:

I.- The Commission has jurisdiction over the Respondents and the subject matter of this

proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)X4)A)(i).

11. Respondents have had a reasonable opportunity to demonstrate that no action should

be taken in this matter.

Ill. Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

1 . The Florida Congressional Committee (the "FCC") is a political committee within

the meaning of 2 U.S.C. § 43 1(4).

2. Forrest B. Raffel is the treasurer of the Florida Congressional Committee.

3. Harvey Friedman is "Chairman Emeritus" of the Florida Congressional Committee.

*
* 'WI

4
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4. Under the Act, foreign nationals ae prohibited from making conubtoso

expenditures in connection with any U.S. election (federal, state, or local), either directly or
tmhi another person. The term "foreign national"9 is defined as, i=tccAU&a an individual who

is not a citizen of the united States and who is not lawfully admitted for Permanent residence.
Further, the solicitation, acceptance, or receipt of contributions from foreign nationals by any

person is prohibited in all U.S. elections. 2 U.S.C. § 441e; I11 C.F.R. §§ 110O.4(a) and 110.9(a).

5. On January 22, 1993, Harvey Friedman solicited a contribution from Ted Arison, a

foreign national as defined at 2 U. S.C. § 44 1e(b) and 11I C.F.R. § I110.4(a), to the FCC. A

notation on a $10,000 "Dues Statement" sent to Mr. Ari son by the FCC on January 22, 1993,
C states "(a)s per Harvey Friedman's meeting with Ted Arison on Friday, 1/22."

M)
6. Ted Arison made a $5,000 contribution to the FCC on June 10, 1993. The FCC Year

End Report discloses that the FCC received the contribution on July 6, 1993.

7. On April 14, 1995, almost two years after the contribution, Ted Arison requested and

obtained a refund from the FCC.

.-D V. Respondents Florida Congressional Committee and Forrest B. Raffel, as treasurer,
NC1

received a contribution from a foreign national in violation of 2 U.S.C. § 44 1e.

VI. Respondents will pay a civil penalty to the Federal Election Commission in the

amount of Two Thousand Dollars ($2,000), pursuant to 2 U.S.C. § 4 3 7 g(aX(5)A).

VII. The Commission, on request of anyone filing a complaint under 2 U.S.C.

§ 4 37g(aX 1) concerning the matters at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in the United States District Court for

the District of Columbia.



VI11. This agPeement- shall become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

IX. Respondents shall have no more than 30 days firm the date this agrement becomes

effective to comply with and implement the requirement contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the parties on

the matters raised herein, and no other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not contained in this written agreement

shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: AM4 I!- 'f if 1
is t G rne IFjDate

Associate General Counsel

FTHE RESPONDENTS:

( ame) R t&, Z 4L. A ADate
osition) AA-4u7
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FEDERAL ELECTION COM.MISSION
~ WASHINGTON, D.C 2046 3

April 4, 1996

William B. Canfield, III, Esquire
Holland & Knight
2100 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20037-3202

RE: MUR 4239
Ted Arison

Dear Mr. Canfield:

On March 28, 1996, the Federal Election Commission accepted the signed conciliation
agreement and civil penalty submitted on your client's behalf in settlement of a violation of
2 U. S.-C. § 44l1e, a provision of the Federal Election Campaign Act of 197 1, as amended ("the
Act"). Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

Information derived in connection %ith any conciliation attempt will not become public
without the written consent of the respondent and the Commission. 5= 2 U.S.C
§ 437g(aX4)(B). The enclosed conciliation agreement, however, will become a part of the public
record.

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Dominique Dillenseger
Attorney

Enclosure
Conciliation Agreement CC'Lebrat ni.Q or, rr'~~

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED



BEFOREE FEDERAL ELECTON COMMISSIONq

In the Matterof)
) MUR. 4239

Ted Arison)

CONCILIATION AGREEMENT

This matter was initiated by a sua sponte submission by Ted Arison. The Federal

Election Commission ("Commission") found reason to believe that Ted Arison ("Respondent")

violated 2 U.S.C. § 441Ie.

NOW, THEREFORE, the Commission and Respondent, having participated in informal

methods of conciliation, prior to a finding of probable cause to believe, do hereby agree as

follows:

1. The Commission has jurisdiction over Respondent and the subject matter of this

proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.

§ 4 37 g(a)X4)XAi).

11. Respondent has had a reasonable opportunity to demonstrate that no action should be

taken in this matter.

Ill. Respondent enters voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Prior to November 26, 1990, Respondent was a citizen of the United States of 01~

America. Prior to that date, Respondent, as a citizen of the United States of America, made

contributions to candidates for federal office and to federal political committees, including tia V 2

Florida Congressional Committee (the "FCC"). On November 26, 1990, Respondent

relinquished his United States citizenship and became a foreign national as defined at 2 U.S.C.

§ 44 1e(b) and 11I C.F.R. § I110.4(a).



24

2. Under the Act, foreign nationals are prohibited from making contributions or

expenditures in connection with any U.S. election (federal, state, or local), either directly or

through another persn. 2 U.S.C. § 44l1e. The term "foreign national" is defined as, j= AU la
an individual who is not a citizen of the United States and who is not lawfully admitted for

permanent residence. 2 U.S.C. § 441 e(bX2).

3. By affidavit, Respondent avers that on January 22, 1993, while on a visit to the

United States, Harvey Friedman of the FCC visited him for the purpose of soliciting a

contribution to the FCC. Shortly thereafter, the FCC sent the Respondent an invoice and, on

June 10, 1993, Respondent issued a $5,000 check. The FCC 1993 Year End Report reflects that

the FCC received the contribution on July 6, 1993.

N 4. By affidavit, Respondent avers that on April 14, 1995, upon learning for the first

For) time that the Act prohibits contributions from foreign nationals, Respondent immediately

requested and obtained a refund of the contribution from the FCC.

V. Respondent made a $5,000 contribution to the FCC, in violation of 2 U.S.C. § 441e.

VI. Respondent will pay a civil penalty to the Federal Election Commission in the

amount of five thousand dollars ($5,000), pursuant to 2 U.S.C. § 437g(a)(5)A).

VII. The Commission, on request of anyone filing a complaint under 2 U.S.C.

§ 43 7g(a)( 1) concerning the matters at issue herein or on its own motion, may' review compliance

with this agreement. If the Commission believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in the United States District Court for

the District of Columbia.



VIII. This ag-reement-1 shall become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date this agreement becomes

effective to comply with and implement the requirement contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the parties on

the matters raised herein, and no other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not contained in this written agreement

shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: Date /00'.

Associate Greneral Counsel

FOR T E NDENT:

(Name) Date
(Position)
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