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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF THE GENERAL COUNSEL
pare: ¥R 3 BG5

ANALYST: Nick Pederspiel

COMNITTEE: Mehiel for Congress ’'94
(C00292433)
Stuart Wadler, Treasurer
(Bay 10, 1994 to Present)
Elisebeth H. Lally, Treasurer
(April 1, 1994-May 9, 1994)
2080 Allan Avenue
Yorktown Heights, NY 10598

RELEVANT STATUTE: 2 U.8.C. §434(a)(6)
11 CPR $104.5(f)

BACRGROUND
Patlure to rile 48-Nour Notifications

Nehiel for Congress '94 ("the Committee”) has failed to
file 48-Bour Notifications ("48-Rour Notices”) for candidate
loans totaling $52,000 received prior to the 1994 Mew York
Primary Election.

The candidate was involved in the 1994 New York Primary
Rlection held on September 13, 1994. Prior Notice was sent
to the Committee on August 8, 1994 (Attachment 2). The
Notice includes a section titled "48 Hour MNotices on
Contributions."” This section reads: "Notices are required
if the committee receives contributions (including
contributions and loans from the candidate’s personal funds;
and endorsements or guarantees of bank loans) of $1,000 or
more, during the period of August 25 through September 10.
The notices must reach the appropriate federal and state
filing offices within 48 hours of the committee’s receipt of
the contribution(s)."

Schedule A of the October Quarterly Report indicates
that the Committee has failed to file 48-Hour Notices for
candidate loans totaling $52,000 received during the
aforementioned period (Attachment 3). The following is a
list of the candidate loans for which no 48-Hour Notices were
filed:
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Contcibutor Name Date t
Bennis Wehiel §/729/94 , 000
(personal funds) 9/06/94 $20,000

9/08/9%4 $22,000

On Pebruary 17, 1995, an Informational Notice ("IN") was
sent to the Committee (Attachment 4). The notice notes that
the Committee may have failed to file one or more of the
required 48-Hour Notices for "last minute” contributions of
$1,000 or more. The IN requests the Committee to review
their procedures for checking contributions received during
the aforementioned time period. Additionally, the IN states
that although the Commission may take legal action, any
response would be taken into consideration.

On NRarch 3, 1995, the Committee responded to the
Informational Notice (Attachment 5). The Committee offers
the following explanation: "These deposits were made to the
campaign account under transfer authorization of the
candidate from personal funds. The information was not
available to be reported until the bank advice was received
by mail several days latter (sic)".

On several occasions, the Committee and the Reports
Analysis Division analyst discussed the IR sent on Pebruary
17, 1995 (Attachment 6). Conversations were held Pebruary
22, March 1, and March 7, 1998.




CAMDIDATE /OMRITTRE /DOCUMENT fOF  WICROFILN
OFFICE SOUGHT/ PARTY PRINARY  GENERAL  PRINARY COVERAGE ntg" :ﬁ: LOCATION
m .

RENIEL, DDWIS HOUSE 19 DEMOCRATIC PARTY 1994 ELECTION 108 MEWY20049
1. STATEMENT OF CANDIDATE
1996 STATENENT OF CANDIDATE 11APR94 1 MuSE/316/176S
2. PRENCIPAL CANPALIGN COMMITTEE

MEMIEL FOR CONGRESS 94 19 FOO029AT3  HOUSE
199 STATENENT OF ORGANIZATION 11APR
STATEMENT OF ORGANIZATION - ANENDMENT TINAY
STATENENT OF ORGANIZATION - ANEMOMENT
48 HOUR CONTRIBUTION MOTICE
48 WOUR CONTRIBUTION NOTICE
48 MOUR CONTRIBUTION MOTICE
48 HOUR CONTRIBUTION MOTICE
48 MOUR CONTRISUTION MOTICE
JULY QUARTERLY 290,090
JULY QUARTERLY = ARENDRENT 290,090
REQUEST FOR ADDITIONAL INFORMATION
AEQUEST FOR ADDITIONAL INFORMATION 2D
PRE-PRIRARY 231,046
PRE-PRIRARY = ANENDMENT 231,046
REQUEST FOR ADDITIONAL INFORMATION
OCTOBER QUARTERLY 105,270
OCTORER QUARTERLY = AMENDMENT -
1'ST LETTER INFORMATIONAL MOTICE
YEAR-END = TERMIMATED 68,735

-

i

i
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TOTAL 695,141
3. AUTHORIZED COMMITTEES
&. JOINT FUNBRAISING COMMITTEES AUTHORIZED BY THE CANPAIGN

ALL REPORTS HAVE BEEN REVIEWED.
ENDING CE2SH-ON-HAND AS OF 12/31/94:
OUTSTANDING DEBTS AND OBLIGATIONS:




PRIMARY ELECTION 5 ATTACHMENTS 2

® REPORT NOTICE

FEDERAL ELECTION COMMISSION

NEN YORK August 8, 1994
Congressional Committees

FOR COMMITTEES INVOLVED IN TEE PRIBARY !”‘!3‘ :

RAZILING PILING
;!!!;! ARPORTING PERIOD DATE® DATS
te-Primarcy 97/01/ - 08744/ . /
48 Bour Notices cec-foe BeloWeoa-
October Quarterly 18/25./94 - 29-/30/94 10/15/94 10/18/94

wB0 NST PFILE

Principel campaign committees of congressional candidates
(including unopposed candidates) who seek nomination in the
primary must file the above reports and notices. If the campaign
has an authorized committee(s), in addition to the principal
campaiga committee, the principal campaign committee must also
file a consolidated report on Form 32.

48 BOUR NOTICES ON CONTRIBUTIONS

Notices are required if the committee receives contributions
(including coatributions and loeas froa the candidate’'s persomsl
funds; and endersements 0t guaraatees of beak losas) of $1,000 or
mote, during the period of August 25 through September 10. The
notices must reach the appropriate federal and state filing
offices within 48 hours of the committee’s receipt of the
contribution(s).

LABEL
Affix the peel-off label from the envelope "0 Line 1 of the
report. Corrections should be made on the .abel.

COMPLIANCE

TREASURERS ARE RESPONSIBLE FOR FILING ALL REPORTS AND 48 ROUR
NOTICES ON TINE. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES USING NOM-FEC FORNS FOR REPORTS OR FILING
ILLEGIBLE REPORTS OR NOTICES WILL BE REQUIRED TO REPILE.

"Reports sent Dy registered or certified mail msust be postmarked
by the mailing date; otherwise, they must be received by the
£iling date.

**The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’'s first activity.

. POR INPORRATION, CALL: 800/424-9530 or 202/219-3420
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ATTACHNENTS 4

FEDERAL ELECTION COMMISSION
WAMIBCTON O C B0

Stuart Wedlec, Treaswurer
Bohiel fer Congress °9¢
2000 Allea Avenne
Yochktown Seights, WY 10899
fdentificetion Mumber: C0039243)
Reference: Octeber Quarterly Repa:t (8/25/94-9/30/94)

Dear Nr. Wadler:

This letter is prompted Dby the Commission’s prelisinery ’
N seviewv of the r tt(s) ceferenced above. The cteview reised

" - questions concerning ecertaia iaformstioa coanteined i4a the

o teport(s). Aa {tesisstion fellews: :

S -Schedule A of 2 4 tt indicetes that 'cu cemnittee .
say bhave failed te file ene or mnece of soguized 48 24
3 hour wmetices n’n‘m “lest ainste” ecentributions i3
r;:ol:;d by yut'o:-ltm after t.h c}u: of bosks for
© - Osy fre-Primacy Repest. ae
committee mwet metify cc.lutu. u we tlnm %
40 hours of :3 contridbution of §1,000 or moce received
between twe tveaty days befete aa election. These
contributions are thea ctrepotted oa the msat sepoct
regquired to be filed the cemmittee. To ensuce that
the Commission is metified of last mimute ceatributions
of §1, ooo or more to yeur campaiga, it is cecommended

that teview ":u pt tes feor chocking
ec...t;:b.duu ucot “un the aforemeantioned time
pori . Although the :
¥ tesponse you
congidered.

Any amendment or clarificatioa should be filed with the Clerk

23 9 s

?Z:

of the Bouse of Representatives, 1036 Longvorth Bouse Office
Suilding, Washington, DC 2081S5. 1t need assistence, please
feel free to contact me o0& eur toll-free number, (800) 424-9%30.

Ry lo.aa Yaor §s (°°7) 2°9-3580.

Sincerely,

Neltfedns

Mick Peders
Reports Ana yat
o Reports Analysis Division
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ATTACHNENT) S

Clezsk of the Seuse of Represestatives
1036 Leagwerth Reuse Offies Building
Uashingtea, OC 208518

Atta: Niek Pederspiel
Reports Amalyst

Dear Nr. Pederspiel,

I wish te eclarify infermatiea whieh was reported ia the Octeber

quarterly repozrt (8/28/94 - 9/38/94) as per your letter of Pebruwary
17, 199s8.

The items »et reperted withia the Tequired 43 bovur netice are as
follous vith aa explanmatien a8 te WAy they were erreassusly net

wu-cmuum:m:

a) Leans frem Candidate - 6/39/9¢ $10,000.00
o/ €)% 20,000.00
9/ 8/9%¢ 28,000.00
These depecits wvere made te the canpaiga scoownt undes
traasfer avtherisstion of the candidate frea persesal
funds. The iafermatioca was net aveilabdle te be
reperted uatil the baak advice was reeeived by mail
several éays lattex.

Ia-Kind receipts - 9/ ¢/9%¢
Serman Jeekais
aane Jeskais

These in-kind reee mnttmﬂdmumtm

they ealy came to 1light mqthhnuom
xr. Jaokais fer bhis serviees teo the campaiga. At
that time Nr. Jeckais and dis vwife gracicusly eceatriduted

the in-kind amcumts reported ea the guarterly repert.

£ you have any questiocas regarding the adbeve data, please esatact
e and I wvill gladly respead te tae gueetieas.

Very truly yours,

Treasureg




ATTACHMENT) ¢

MEHIEL FYOR CONGRESS ‘94
Committee Representative: Treasurer Stuart Wedler
RAD Representative: Analyst Nick Pederspiel

February 32E %25:
Treasurer p analyst to say that the Committee plans to

-ntg?tt a response to the Informational Notice sent Pebruary 17,
1995.

March 1, 1995
Treasurer phoned analyst to ask if an amendment to the October
Quarterly Report has been received. Analyst said the amendment

has not been received (analyst agreed to call committee when
the amendment has been received). Treasurer, noting that the
Informational Motice mentions 11 CFR $104.5(f), asked if
104.5(f) itemizes possible legal enforcement actions. Analyst
said that 104.5(f) does not itemize possible legal enforcement
actions. Analyst reminded treasurer that although the
Commission may take legal action, any response the Committee
provided concerning this matter will be considered.

March 7, 1995

Analyst phoned treasurer to inform the Committee that the
amendment to the October Quarterly Repoxrt has been received,
and that RAD is in the process of reviewing the response.
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 20468

June 30, 1995

Stuart Wadler

Mehiel for Congress 94
2080 Allan Ave.

Yorktown Heights, NY 10598

RE: Mehiel for Congress 94
and Stuart Wadler,
Treasurer

Dear Mr. Wadler:

This is in regard to your request that the rederal
Election Commission permit the Mehiel for Congress 94
("Committee”) to terminate pursuant to 2 U.S.C. § 433(d) and
Section 102.3 of the Commission’s Regulations. The Reports
Analysis Division has referred the Committee to the Office of
General Counsel for possible enforcement action. Therefore, you
teraination request has been denied.

The Committee must continue to file all the required
reports with the Commission until this matter has been resolved.
The Commission will notify you when your request to terminate
has been granted and the Committee is no longer required to file
reports with the Commission. If you have any questions, please
contact Alva Smith at (202) 219-3690.

Sincerely,
NTurub Tukaan

Mary Taksar
Attorney

cc: Reports Analysis Division
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PEDERAL ELECTION COMMISSION

999 E Street, N.W. Jmad U3 M9
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT ° ME
1

RAD Referral: 95L-7
Date Activated: June 28, 1998

Staff Members: Tracey Ligon
Angelene Thomas

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Mehiel for Congress ‘94 and
Stuart Wadler, as Treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)(A)

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on April 4, 1995. See
Attachment 1. The basis for the referral is the failure of the
Mehiel for Congress ’'94 committee and Stuart Wadler, as treasurer,
("Respondents”) to file forty-eight hour notifications ("48 Hour
Notices") for three contributions totaling $52,000. Dennis Mehiel
lost the 1994 Primary Election in the 19th Congressional District
in the state of New York with twenty-nine and three-tenths of one
percent (29.3%) of the vote.

II. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 2,
this Office recommends that the Commission find reason to believe
the Mehiel for Congress ‘94 committee and Stuart Wadler, as

treasurer, violated 2 U.S.C. § 434(a)(6)(A).
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I1I. DISCUSSION OF CONCILIATION AND CIVIL PEMALTY

o
~
M

RECONMMENDATIONS

Open a MUR.

Find reason to believe that Mehiel for Congress ’94 and
Stuart Wadler, as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A), and enter into conciliation prior to a
finding of probable cause to believe.

R

Approve the attached Factual and Legal Analysis, proposed
conciliation agreement, and the appropriate letter.

Lawrence M. Noble
General Counsel

\_,—-/74
§b¢£{< 7 i
Lois G./ Lerner
Associdte General Counsel

Attachments:

1. Referral Materials

2. Factual and Legal Analysis

3. Proposed Conciliation Agreement




BRFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Mehiel for Congress '94 and RAD Referral
Stuart Wadler, as treasurer. #951-07 [Nuwie ‘{237

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 27, 1995, the
Commission decided by a vote of 6-0 to take the following
actions in RAD Referral #95L-07:

1. Open a NUR.

2. Find reason to believe that Mshiel for
Congress '94 and Stuart Wadler, as treasurer,
violated 2 U.8.C. § 434(a) (6)(A), and enter
into conciliation prior to a finding of
probable cause to believe.

Approve the Factual and Legal Analysis,
proposed conciliation agreement, and the
appropriate letter, as recommended in the
General Counsel's Report dated July 20, 1995.
Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
/Secretary of the Commission

Received in the Secretariat: Monmn., July 24, 1995 9:39 a.m.
Circulated to the Commission: Mon., July 24, 1995 11:00 a.m.
Deadline for vote: Thurs., July 27, 1955 4:00 p.m.

mwd




FEDERAL ELECTION COMMISSION

WASHINGTON DO 20468

August 1, 1995

Stuart Wadler, Treasurer
Mehiel for Congress ’'94
2080 Allan Avenue

Yorktown Heights, NY 10598

RE: MUR 4237
Mehiel for Congress ‘94
and Stuart Wadler, as Treasurer

Dear Mr. Wadler:

On July 27, 1995, the Federal Election Commission found that
there is reason to believe Mehiel for Congress ‘94 and you, as
treasurer, violated 2 U.S.C. § 434(a)(6)(A), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").

The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

You may submit any factual or legal materials that you

believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under ocath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must




be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact Tracey L.
Ligon, the attorney assigned to this matter, at (202) 219-3690.

Sincerely, }/‘ [;//
| ]
/ /L‘ ¢ ‘/W\)L
at'W" /{’

Danny L. 'McDonald
Chairman

Enclosures:
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Mr. Dennis Mehiel




FPEDERAL ELECTION COMMISSION
PACTUAL & LEGAL ANALYSIS

RESPONDENTS: Mehiel for Congress ’'94 and MUR: 42137
Stuart Wadler, as Treasurer
This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission®™) in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S8.C. § 437g(a)(2).
The Federal Election Campaign Act of 1971, as amended ("the

Act”), requires principal campaign committees of candidates for

federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after
the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor.

Id. The notification of these contributions shall be in
addition to all other reporting requirements. 2 U.S.C.

§ 434(a)(6)(B). According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.
§ 100.7(a)(1)(B), a loan is a contribution at the time it 1is

made and is a contribution to the extent that it remains unpaid.




.
The Primary Election in the state of New York was held on
September 13, 1994. Pursuant to the Act, the Respondents were

required to notify the Commission, in writing, of all

contributions of $1,000 or more received from August 25 through

September 10, 1994, within 48 hours of their receipt. A review
of the Committee’s 1994 October Quarterly Report identified
three (3) contributions received on/between August 29 through
September 8, 1394, of $1,000 or more, and totaling $52,000.
The Committee did not submit 48 Hour Notices for these
contributions.

In response to the Commission’s February 17, 1995
Informational Notice, the Committee stated, in a letter dated
February 22, 1995, that the contributions, designated by the
Committee as "loans from Candidate"”, were erroneously not
timely reported because deposits were made to the campaign
account under transfer authorization of the candidate from
personal funds, and the information was not available to be
reported until the bank advice was received by mail several
days later. See attachment 1.

Based on the foregoing, there is reason to believe that
Mehiel for Congress ’'94 and Stuart Wadler, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A) by failing to report campaign
contributions of $1,000 or more, received after the 20th day,
but more than 48 hours before the primary election, within 48

hours of receipt of the contributions.
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wANS OF m' Xannath A. Gross !
m. Ohaddeh ulg oh al, i
1440 New Yok Aveswe, W.W, :
weshington, D.C. 20O00S b=
TRLEPRONE ; {202) rn-:oov i
The above-named individual { ed s my
counsel and is authorigzed to r ations and' othat

sion and

/

ocommunioations froa the Comm!
cthe Commission.

/ﬁﬁgcr /9'1 955

MSPOURIIT'S MAMR; Nehiel for Celgross ‘94 asd

ADDRESS » _:z-‘l_ff Wadler, as Troasurez

A my behall bvefore

’

115 Stevens Avomie

=

wikalla,; NY 0893

BONE PROND: Fuf- 275-43%3
AUSINESS YROWE: (914) 747-2600 —
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TWO WAY MEMORANDUM N oRend
= 2
TO: 0GC, Docket - r=
&R
PROM: Rosa E. Swinton

Accounting Technician

SUBJECt: Account Determination for Funds Received

( ‘/ We recently received a check from //

¢« Check mumber :
« and in the amount o
Atta s a copy of the check and any cc

was forwarded. Please indicate below the aooount 1nto wvhich
it should be deposited, and the NUR number and mame.

TO: Rosa BE. Swinton
Accounting Technician

rRON: occ, Docket Byd A

In reference to the above check in the amount of
$ ¢ the MUR number is 4 and in the name of
e J

' i . The account into
which 1t should deposited 1s indicated below:

z{l Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

w@m 11-1-95

Signature Date




DENNIS MEHIEL
115 STEVENS AVE.
VALHALLA. NY 10895-1284

70 THe
ORDER OF FEC

1532

Six Thousand Four Hundred

Privete Benking Servisss
1211 Awgase of Bhe Ammericas
Neow Yok, NY 10008

o CHASE The Chase Manhation Benk, X A

p— 3100

0—_DOLLARS
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. . FEDERAL Engnou
COMMISSION
SECRETARIAT

BEFORE THE PEDERAL EuEctron comn:silow (017 'S

In the Matter of
MUR 4237

)
)
Mehiel for Congress '94 )
and Stuart Wadler, as Treasurer ; SENS|“VE
GENERAL COUNSEL’S REPORT

I. BACKGROUND

Oon July 27, 1995, the Commission found that there is reason
to believe that the Mehiel for Congress ‘94 committee and Stuart
Wadler, as treasurer, violated 2 U.S.C. § 434(a)(6)(A) by failing
to file 48 Hour Notices for three contributions (in the form of
loans from the candidate) totaling $52,000 within forty-eight
hours of receipt of the contributions. The Commission
simultaneously entered into conciliation prior to a finding of
probable cause to believe and approved a conciliation agreement

containing a civil penalty




I1. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Mehiel
for Congress ’'94 and Stuart Wadler, as treasurer.

2. Approve the appropriate letters.
3. Close the file.

Lawrence M. Noble
General Counsel

21/?/96

Dat

Attachment:
1. Conciliation Agreement

Staff Assigned: Tracey L. Ligon




BEFORE THERE FEDERAL ELECTION COMMISSION

In the Matter of
Mehiel for Congress '94 and
Stuart Wadler, as Treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on November 20, 1995, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4237:

d. Accept the conciliation agreement with Mehiel

for Congress '94 and Stuart Wadler, as
treasurer, as recommended in the General
Counsel's Report dated November 8, 1995.
Approve the appropriate letters, as
recommended in the General Counsel's Report
dated November 8, 1995.

3. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

/=0 95 Vb istnee 20 bmptitons

Date Jnrjorie W. Emmons
Secrétary of the Commission

Received in the Secretariat: Thurs., Nov. 08, 1995 10:17 a.m.
Circulated to the Commission: Thurs., Nov. 08, 1895 12:00 p.m.
Revised deadline for vote: Wed., Nov. 22, 1995 4:00 p.m.

bir




FEDERAL ELECTION COMMISSION

WASHINCTON DT XMb i

November 21, 199§

Mr. Kenneth A. Gross

Skadden, Arps, Slate, Meagher, & Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005

RE: MUR 4237

Dear Mr. Gross:

Oon November 20, 1995, the Pederal Election Commission
accepted the signed conciliation a?rconont and civil penalt
submitted on your client’s behalf in settlement of a violation of
U.S.C. § 434(a)(6)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act").

The confidentiality provisions at 2 U.8.C. § 437g(a)(12) no
longer agply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to agpoat on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receivin g:ut additional materials, any permissible
submissions wil added to the public record upon receipt.

Information derived in connection with any conciliation
attempt will not become public without the written consent of the
respondent and the Commission. See 2 U.S.C. § 437g(a)(4)(B). The
enclosed conciliation agreement, however, will become a part of
the public record.

Enclosed you will find a cop¥ of the fullg executed
es a

conciliation agreement for your fi

. If you
please contact me at (202) 219-3690.

ve any questions,

Sincerely,

=k "

N ;f (:-*
4 \(L\I_,-t._:;, PR

Tracey L. Ligon

Attorney

Enclosure:
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MNehiel for Congress ‘94 and
Stuart Wadler, as Treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The Commis-
sion found reason to believe that Mehiel for Congress ‘94 and Stuart
Wadler, as treasurer ("Respondents"), violated 2 U.S.C.

§ 434 (a) (6) (A).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a finding
of probable cause to believe, do hereby agree as follows:

L The Commission has jurisdiction over the Respondents and
the subject matter cf this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1) .

II. Respondents have had a reasonable opportunity to demon-
strate that no action should be taken in this matter.

IIT. Respondents enter voluntarily into this agreement with the

Commission.




The pertinent facts in this matter are as follows:
1. The Mehiel for Congress ‘94 committee is a political

committee within the meaning of 2 U.S.C. § 431(4), and is the autho-

rized principal campaign committee for Dennis Mehiel’s 1994 congres-

sional campaign.

2 Stuart Wadler is the treasurer of the Mehiel for
Congress’ 94 committee.

35 The Federal Election Campaign Act of 1971, as amended
("the Act"), requires principal campaign committees of candidates for
federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the Commis-
sion, as appropriate, and the Secretary of State, of each contribution
totaling $1,000 or more, received by any authorized committee of the
candidate after the 20th day but more than 48 hours before any elec-
tion. 2 U.S.C. § 434(a) (6) (A). The Act further requires notification
to be made within 48 hours after the receipt of the contribution and
to include the name of the candidate and office sought, the date of
receipt, the amount of the contribution, and the identification of the
contributor. Id. The notification of these contributions shall be in
addition to all other reporting requirements. 2 U.S.C.

§ 434 (a) (6) (B) .

4. According to 2 U.S.C. § 431(8) (A) and 11 C.F.R. §
100.7(a) (1) (B!, a lcan 1s a contribution at the time it is made and is
a contributicn to the extent that it remains unpaid.

During the 1994 Primary ection, Respondents were

required to repcort campaign contributions ¢ 51,000 or more received




between August 25 through September 10, inclusive, within 48 hours of
receipt of the contribution.

6. On/between August 29 to September 8, 1994, Respon-
dents received three (3) contributions of $1,000 or more (in the form
of loans from the candidate) totaling $52,000. The Respondenta did
not submit 48 Hour Notices for these contributions.

V. The Respondents failed to report campaign contributions of
$1,000 or more received after the 20th day, but more than 48 hours
before the primary election, within 48 hours of receipt of the contribu-
tions, in violation of 2 U.S.C. § 434 (a) (6) (A).

VI. Respondents will pay a civil penalty to the Federal Election
Commission in the amount of six thousand four hundred dollars ($6,400),
pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue herein or on

its own motion, may review compliance with this agreement. If the

Commission believes that this agreement or any requirement therecf has

been violated, it may institute a civil action for relief in the United
States District Court for the District of Columbia.

VIII. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has approved
the entire agreement.

IX. Respondents shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirement contained in this agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement

petween the parties on the matters ralsed herein, and nc other state-




ment, promise, or agreement, either written or oral, made by either

party or by agents of either party, that is not contained in this

written agreement shall be enforceable.

FPOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:

4/22 /95"

Date
Asgsociate General Ccunsel

2

ennetirA. Qgé?/ﬂ"/

Attorney for Respondents

)
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