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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: April 7, 1995

ANALYST: Todd Schumacher

Fontenot for Congress
(C00284703)
Reina Fontenot, Treasurer

(December 15, 1994 to Present)
Susan Walden, Treasurer

(July 13, 1994 - December 14, 1994)
Ninfa R. Laurenso, Treasurer

(October 11, 1993 - July 12, 1994)
P.O. Box 7875
Pasadena, TX 77508

II. RELEVANT BTATUTES: 2 U.S.C. §434(a)(6)
11 CFR §104.5(f)

7 3 8 4

I1I1. BACKGROUND:

/

railure to file Forty-Eight Hour Notifications

Pontenot £for Congress ("the Committee®) has failed to
file two (2) 48-BHour Notifications for candidate loans
totalling $266,775 prior to the 1994 General Election.

97 0 43

The candidate was involved in the 1994 Gemeral Blection
held on MNovember 8, 1994. Prior Notice was sent to the
Committee on October 3, 1994. (Attachment 2). The Notice
includes a section titled “48 Hour Notices on Contributions®.
This section reads “Notices are required if the committee
receives contributions (including contributions and loans
from the candidate’'s personal funds; and endorsements or
guarantees of bank loans) of $1,000 or meore, during the
period of October 20 through November 5. The notices must
reach the appropriate federal and state filing offices vlt&iﬁ
48 hours of the committee’s receipt of the contribution(s)

Schedules A and C of the 1994 30 Day Post-General g
indicate that the Committee failed to file two (2) l::l:‘:l
Notices for candidate loans received during the afore-
mentioned period (Attachment 3). The following are the loans
for which 48-Hour Notices were not filed:




JConttibutot Name - Date t
Br. fugene Fontenot 10721794 lé;§§$7!

{personal funds) 10/28/94 $195,000 i
on January 13, 1995, a Reguest for Additional
Information ("RFAI") was sent to the Committee (Attachment
4). The RPAI notes on an informational basis that the
Committee may have failed to file one or more of the reguired
48-Hour Notices for "last minute” contributions of $1,000 or
more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned time period. 1In addition, the notice states
that although the Commission may take legal steps, any
response would be taken into consideration.

On January 18, 1995, a Committee representative, Diane
Sullivan, telephoned a Reports Analysis Division Analyst to
say that she had received the Commission’s RPAI (Attachment
5). She inquired as to which specific 48-Hour Notices the
Commission had not received. The analyst informed her that
the Commission did not receive notices for 1loans froam the
candidate in the amounts of $71,775 and $195,000 received on
October 21 and October 28, respectively. Ms. Sullivan
indicated that she was of the opinion that all 48-Hour
Notices were filed and that she would send the Commission a
response.

The Committee’s January 30, 1995 response states that
"All contributions of $1,000 or more were noted and faxed to
the Clerk of the House...within the 48 hours as required” and
that “"The amount of $195,000 (10-28-%4,lcan) and $71,775
(10-21-94,1can) were faxed timely" (Attachment §).

On HMarch 8, 1995, a Reports Analysis Division Analyst
telephoned a representative at the Office of the Clerk of the
Bouse of Representatives to confira that the 48-Hour Notifi-
cations on file in that office matched those on file with the
Commission (Attachment 7). The Clerk’s representative stated
that the Clerk’s Office was not in possession of any 4{8-Hour
Notifications in addition to those received by the
Commission.
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m COVERAGE DATES PAGES

TYPE OF FILER

ku..u\ -

omcuunf PARTY m M

CANDIDATE /COMMITTEE /DOCUMENT MICROFILM

LOCATION

FONTENOT, EUGENE JOSEPH HOUSE 25 REPUBLICAN PARTY 1994 ELECTION IDN¥ H4TX25034
1. STATEMENT OF CANDIDATE

1993 STATEMENT OF CANDIDATE

STATEMENT OF CANDIDATE

2. PRINCIPAL CAMPAIGN COMMITTEE

160193 1 93HSE/505/4038
Z0cT93 2 93HSE/506/0019

1D #COO284703 HOUSE
160CT93
280CT93

FONTENOT FOR CONGRESS
1993 STATEMENT OF ORGANIZATION

93HSE /505 /4036
STATEMENT OF ORGANIZATION - ANENDMENT

93HSE /506,/0018

YEAR-END
YEAR-END

1'ST LETTER INFORMATIONAL IQTXCE

48 HOUR CONTRIBUTION NOTICE

STATEMENT OF ORGANIZATION - AMENDNENT
STATEMENT OF ORGANIZATION - AMENDMENT
48 HOUR CONTRIBUTION NOTICE

48 HOUR CONTRIBUTION NOTICE

48 HOUR CONTRIBUTION NOTICE

48 HOUR CONTRIBUTION NOTICE

48 HOUR CONTRIBUTION NOTICE

48 HOUR CONTRIBUTION NOTICE

48 HOUR CONTRIBUTION NOTICE

48 HOUR CONTRIBUTION NOTICE

STATEMENT OF ORGANIZATION - AMENDMENT

PRE-PRINARY
PRE-PRINARY
PRE-PRIMARY

REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
APRIL QUARTERLY

APRIL QUARTERLY
REQUEST FOR ADDITIONAL
JULY QUARTERLY

OCTOBER QUARTERLY
OCTOBER QUARTERLY
OCTOBER QUARTERLY
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
PRE-GENERAL
PRE-GENERAL

REQUEST FOR ADDITIONAL
POST-GENERAL
POST-GENERAL

REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIOMAL
YEAR-END

158,336
158,336
158,823

— AMENDNENT
~ AMENOWENT
INFORMAT ION
INFORMATION 2ND
457,131
- AMENDMENT 1,322,849
INFORMATION

xnmnuu
INFORRATION 2n0
m”lﬁl

IIM‘I’!&
INFORMATION 2nD

146,190
547,57
547,659

268,072

10CT93 -31DECT3
10CT93 -31DECT3
10CT93 -310EC93
22FEBD%
J1MAYS
20JUL9%
200CTH%
270CTH
310CT9
310CT9%
310CT4
INOVS%
3NOV4
ANOVS
290EC94
1JANDS -16FEB%
1JANP4 -16FEB
1JANDS -16FEB
1IN -16FEB
1JAND ~16FEBSG
17FEB94 ~31MARSS
17FER9% ~31MARSG
17FERS -31MARSS
515,213  1APR9% -30JUND%
709,619 1JUL9% -30SEP94
709,707 1JULS -30SEPS
- 1JULS% -30SEP94
1JUL9% ~30SEPS%
1JULSS -30SEPH%
251,647 10CT9% -190CT9%
- 10CT9% -190CT9%
10CT9% -190CT%
478,172 200CTSé -2BNOVS%
-200CTS4 -28NOV94
200CT9 -2800V94
200CT9% -2BNOV94
1,519,256 29MOV9% -31DECS

FAHSE/512/1515
J4HSE/524 /2410
F4FEC/887/4158
J4HSE/S14/1347
94HSE/523/5198
J4HSE/532/4818
FLHSE/549/2487
94HSE /552/4913
J4HSE/355 /0732
H4HSE/SSS /0747
94HSE/SSS /2731
94HSE/556/1096
J4HSE/556/1728
H4HSE /556 /2644
J4HSE /565 /0896
94HSE/514 /2851
4HSE/523 /3734
JAHSE/524 /2438
J4FEC/897 /0456
94FEC/899/3317
94HSE/520/2383
QUHSE[524/2415
3 4FEC/900/2348

Vi b o cd o cd D od B D P U =D D

- N

(PR VRV R VI WV

S O4HSE/SSS /0276
1 95HSE/S68/4424
2 95FEC/957/0290
2 95FEC/963/3929

20 94HSE/551/0243
1 9SHSE/568/4422
1 95FEC/957 /0289

45 94HSE/558/2073
10 95HSE/S68/4522
3 95FEC/957 /039
3 95FEC
16 9SHSE/S67 /2666




TOTAL 1,734,064 2,925,402 1,104,590 3,473,995
3. AUTHORIZED COMMITTEES
4. JOINT FUMDRAISING COMMITTEES AUTHORIZED BY THE CANPAIGN

All reports except the 1994 Year End have been reviewed.
Cash on Hand as of 12/31/94: $ 881.36

Debts and obligations owed to the Committee: § O

Debts and obligations owed by the Committee: § 2,163,651.72




FEDERAL ELECTION COMMISSION

CONGRESSIONAL CONNMITTEES October 3, 1994

1994 GENERAL ELECTION CANDIDATE CONNITTERS

m./auf.
RAILING FILING

REPORT REPORTING PERIOD®* DATE** DATE

Pre-General 19/01/940 - 10/153/ /ak/ /e1/
Post-General 10/20/94 - 11,28/54 12/08/94 12/08/94

WHO NUST PILE
All 1994 general election principal campaign committees of
congressional candidates (including unopposed candidates) who
seek election in the November 8, 1994, General Election must
file the Pre- and Post-General Election Reports. If the
campaign has an authorized committee(s), in addition to the
T‘principal campaign committee, the principal campaign committee
must also file a consolidated report on Form 3Z and attach the
report(s) of the authorized committee(s).

48 HOUR NOTICES ON CONTRIBUTIONS

Notices are required if the committee receives contributions
(including contributions and loans froam the candidate’s personal
funds; and endorsements or quarantees of bank loans) of $1,000
or more, during the period of October 20 through November 5.

The notices must reach the appropriate federal and state filing
offices within 48 hours of the committee’s receipt of the

contribution(s).

EL
Committees should affix the peel-off label from the envelope to
Line 1 of the repcrt. Corrections should be made on the label.

COMPLIANCE
TREASURERS ARE RESPONSIBLE FOR FILING ALL REPORTS AND 48 HOUR

NOTICES ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. CONMITTEES USING NON-FEC FORMS FOR REPORTS OR FILING
ILLEGIBLE REPORTS OR NOTICES WILL BE REQUIRED TO REFILE.

*The pericd begins with the close of the last report filed by
the committee. 1If the committee has filed no previous reports,
the period begins with the date of the committee’s first

activity.

~*Reports sent by registered cor certified mail must be post-
marked by the mailing date; otherwise, they must be received
by the filing date.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420
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Ay isfermstion capled frem wech Reparts snd
camriditions ox %o cre ~-lum“~t‘.nu
comtribiions frem such committes.

NANE OF COGITTER
FONTENOT FOR CO%IRRES COMMITTER

A. Dr. Eugens Feateact EMPLOYER DATE ANOUwY
3023 Jason Street 10/20/94 30,000.00

Souaton, TX 77098

667,575.00

B. Dr. Eug*ne Pontasot DATE ANOT
3028 .*=¢ n Street 10/21/94 71,778.00

Souston, TX 77096

Receipt for: Genseral
Aggregate YTD: § €67,575.00

€. Dr. Fugene PFontenot DATE ANOUWY
5025 Jason street 10/28/9%94 195,000.00

Bouston, TX 77096

Receipt for: Ganeral
Aggregate YID: § 667,575.00

Dr. Eucene PFontenot ENPLOYER DATR ANOUWY
5028 Jeson Street 11/03/9%4 30,800.00

Bouston, TX 77096

Receipt for: General
Aggregate YTD: § 667,%575.00

BE. Dr. Zugene Fomtemot ENPLOY"R DATE ANOUNT
5025 Jamon Street 11/04/94 70,000.00
NBouston, TX 77096

Receipt for: General

$ 667,375.00
DATE

r.

Receipt for:
Aggregats TTD: §

SUBTOTAL of Receipts This Page (eptiomal) 397,575.00 N
TOTAL This Period (last page this lime pumber only) 397,873.00




ORIa. ANOUNE
OF LOAS
71,778.00
s Genaral
t Date Incurred: 10/21/94 Date Due: Nome Interest Rate: 9.25%
AlL ca ufssrs ec Searestocs (if any) te Item A
1. ENFPLOTER
OCCUPATION

Pr. Eu~ e Poatenot ORIG. AMOUNRT CUN. PAYRENT BALANCE OUTSTANDING AT
5023 Jasoa sStreet oF LOAN TO DATE CLOSE OF THIS PERICD

Nouston, TX 77096
195,000.00 0.00 195, 000.00
ion: General
$ D"~ Incurred: 10/28/94 Date Due: Wone Interest Rate: 9.2350% Secured: Wo
All Bndorsers or Guarantors (if any) to Item B
ENPLOTER
OCCUPATION

SUBTOTALS This Period This Page (optiomal)
TOTALS This Period (last page in this line only)
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 2046)

Reina Frontenot, Treasurer JAN 13 [8es5
rontenot for Congress

P.O. Box 7875

Pasadena, TX 77508

Identification Number: C€00284703
Reference: 30 Day Post-General Report (10/20/94-11/28/94)
Dear NMs. Fontenot:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-You must provide the occupation and name of employer
for all individuals who contribute more than $200 in a
calendar year. Please amend your report to include the
omitted information.

A committee may demonstrate "best efforts"™ to obtain the
required information by providing the Commission with a
description of its procedures for requesting the
information, accompanied by copies of the solicitations:
the committee must request the contributor information
in initial solicitations; make follow-up requests (if
necessary); report the information; and file amendments
to disclose previously unreported information. Each
solicitation must include a clear and conspicuous
request for the information and must inform the
contributor that the reporting of such information 1is
required Dby federal law. 1If a committee recelves a
contribution that exceeds the $200 threshold but lacks
contributor information, the committee must, within 30
days, make an additional written or oral request for the
information. Please note that a written request may not
include an additional solicitation or material on any
other subject, other than thanking the contributor for
the donation and must include a pre-addressed return
post card or envelope for the contributor’s response.
An oral reguest must be documented in writing.
Committees must also disclose information that was not
provided by the contributor, but is available in any of
the committee’s records for that current election cycle.
Furthermore, if a committee receives contributor
information after the contributions have been reported,
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it must sUPhit, with its next reporCy an amend W"
Schedule A 1listing all the contributions fo Page 1 of 2
additional information was received or file

before the next reporting date, amendments (v ctne
previous reports on which the contributions were
originally disclosed. See 11 CFR §104.3(a)(4)(i) and 11
CFR §104.7.

-When a committee reports receiving a loan from the
candidate, it is necessary to clarify whether or not the
candidate used personal funds or borrowed the money from
a lending institution or some other source. If the
candidate borrowed funds from a lending institution, or
other source, please provide the name of the lending
institution and the complete terms of the loan.
Additionally, for loans from a lending institution, you
aust file an FEC FORM C-1 (copy attached) and a copy of
the loan agreement. If the loan(s) was from personal
funds, please acknowledge that fact in an amendment to
this report. It Is Iimportant to note that "personal
TS funds™ is strictly defined by Commission Regulations.

Fa

y See 11 CFR §110.10. (11 CFR §§100.7(a)(1) and 104.3(4))
(&8
(8 -Schedule A of your report indicates that your committee
™ may have failed to file one or more of the required 48
?3 hour notices regarding "last m=minute® contributions
- received by your committee after the close of books for
N the 12 Day Pre-General report. A principal campaign
~ committee must notify the Commission, in writing, within
gl 48 hours of any contribution of $1,000 or more received
N~ between two and twenty days before an election. These
S contributions are then reported on the next report
'95 required to be filed by the committee. To ensure that
~ the Commission is notified of last minute contributions
) of $1,000 or more to your campaign, it is recommended
<r that you review your procedures for checking
N contributions received during the aforementioned time
O period. Although the Commission may take legal action,
s an response you wish to provide concerning this matter
b wI*I be considered. (11 Crr §104.5(1))

o

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. 1If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My local
number is (202) 219-3580.

Sincerely,
/=L —

Todd Schumacher
Reports Analyst
442 Reports Analysis Division




JELECON
January 18, 1995

Committee: Fontenot for Congress

Subject: Receipt of RFAI / Failure to File 48-Hour Notices
FEC REP: Todd Schumacher

Committee REP:  Diane Sullivan

Ms. Sullivan called to say that she had received the RFAI sent on the 30G
and that she would send in a response. She wanted to know which specific 48-
Hour Notices were missing. | told her that we had not received Notices for the
loans of $71,775 incurred on 10/21/94 and $195,000 incurred on 10/28/94. Ms.
Sullivan said that she was sure that they had filed all necessary Notices and that
she would state as such for the public record in her response.
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HAND DELIVERED

JANUARY 22, 1994

FONTENOT FOR CONGRESS COMMITTEE

P.0.BOX 7878

PASADE! A TX 77508 @
MR DON ALD K. ANDERSON, CLERK

U.S.HOUSE OF REPRESENTATIVES

WASHINGTON.D.C. 20315-6601

RE: FEC LD.# 000284703 30 DAY POST-GENERAL REPORT, OCTOBER QUARTERLY,
12 DAY PRE-GENERAL REPORT 1994

Esciosed please find amendments and regpensss 1 guastions asked by eur Report Anslyst,
Todd Schumachaer, relsted ©0 eur shove nissenced repests covering July 1994 theough Nov 1994,
Copiss of the letiers from Tedd Schumacher ass stinched for sefirence.

A) Ragarding mpent 48 howr astioss:

1. AR contributions or mase were asted and fxnec 09 the Closk of Houss a2 202-223-
7781 withia the 48 howrs as roguised. Ths amount of $1935.000 (10-28-9¢ Jenn) and $71, T7X(10-2)-
94,Josn) were fomd timaly A contelbutions segui-ing to bs sported wars usually Soeed in loss than ™
hours of receipt of meney.

2. The in-kind contribution of $1,500 was seperted as of the dats Oct. 31,1994 which wes the
date noted oa the lstter writion by Finek Nadeiney. R was malled to us after that dme ond sonsived by
alter the Nov. § electien, 50 we mpasied il a2 the 30 day mpent.

B) Raganding ths icans ea ths Outsber Quastusly, 12 Day Pyo-Conaral and 30 Doy Pest General mpast:

Al lssas made by Dx. Fositact © the canguign during thess time pusieds wase mads fam his
personal fands to the Campaign. No losns wese made by him or guamatend by him for G
C)Regarding nonhd*u\ 3o

contributors
mm*dmlhmlammﬁa”*c’m"
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g iefotant|




JELECON
March 8, 1995

Committee: Fontenot for Congress

Subject: 48-Hour Notices for Fontenot for Congress
FEC REP: Todd Schumacher

Clerk's Office REP: Peter Johnson

| called Peter to make sure that the Clerk's Office did not have any 48-
Hour Notices on file for Fontenot for Congress that were not listed on the Clerk's
index because the Committee claims to have filed all of them. He checked his
records and said that the Clerk's Office did not have any Notices on file that are
not listed on the index.
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FEDERAL ELECTION COMMISSION

999 E Street, N.W. o AUt
washington, D.C. 20463 Ju 13 {5 45 95

FIRST GENERAL COUNSEL’S REPORT v WVE

RAD Referral: 95L-04 and 95L-09

Date Activated: May 31, 1995

Staff Member: Colleen Behan
SOURCE: I NTERNALLY GENERATED

RESPONDENTS: The Friends of Bernadette Castro Committee
and E. Edgar Cosman, as treasurer (95L-04)

The Fontenot for Congress Committee and Reina
Fontenot, as treasurer (95L-09)

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)(A)
2 U.s.C. § 431(8)(A)

I. GENERATION OF MATTER

The Office of the General Counsel received referrals from
the Reports Analysis Division ("RAD") pertaining to the Friends
of Bernadette Castro Committee on February 23, 1995, and the
Fontenot for Congress Committee on April 7, 1995. (See
Attachments 1 and 2). The basis for these referrals is: the
failure by the Friends of Bernadette Castro Committee and E.
Edgar Cosman, as treasurer, to file one forty-eight hour
notification ("48 Hour Notice") concerning a contribution in
the form of a candidate loan; and the failure by the Fontenot
for Congress Committee and Reina Fontenot, as treasurer, to
file forty-eight hour notices for two candidate loans.

The candidate loan for the Friends of Bernadette Castro
Committee was in the amount of $352,810. The candidate,

Bernadette Castro, lost the November 8, 1994 General Election




for the United States Senate in the State of New York with

forty-one and eight tenths of one percent (41.8%) of the vote.
The candidate loans for the Frontenot for Congress
Committee totaled $266,775. The candidate, Dr. Eugene Joseph
Fontenot, Jr., lost the November 8, 1994 General Election in
Texas’'s twenty-fifth (25th) congressional district with
forty-five percent (45%) of the vote.
Each committee failed to report a campaign contribution of
$1,000 or more, received after the 20th day but more than
48 hours before an election, within 48 hours of receipt of the
contribution, in violation of 2 U.S.C. § 434 (a)(6)(A).

IXI. FACTUAL AND LEGAL ANALYSIS

Based on the attached Factual and Legal Analyses, (See
Attachments 3 and 4), this Office recommends the Federal
Election Commission find reason to believe that each Respondent
violated 2 U.5.C. § 434(a)(6)(A).

II1I. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




RECOMMENDATIONS

Open a MUR for RAD Referral 95L-4.

Find reason to believe that the Friends of Bernadette
Castro Committee and E. Edgar Cosman, as treasurer,
violated 2 U.S5.C. § 434(a)(6)(A), and enter into
conciliation prior to a finding of probable cause to
believe.

Open a MUR for RAD Referral 95L-9.




rFind reason to believe that the Fontenot for Congress
Committee and Reina Pontenot, as treasurer, violated

2 U.S.C. § 434(a)(6)(A), and enter into conciliation prior
to a finding of probable cause to believe.

Approve the attached Pactual and Legal Analyses, proposed
conciliation agreements, and the appropriate letters.

Lawrence M. Noble
General Counsel

Date ] f

Attachments

1. Referral Materials (95L-4)

2. Referral Materials (95L-9)
Factual and Legal Analysis (Castro Committee)
Factual and Legal Analysis (Fontenot Committee)
Conciliation Agreement (Castro Committee)
Conciliation Agreement (Fontenot Committee)

Associatd General Counsel




FEDERAL ELECTION COMMISSION

d i 3 WASHINCTON DC 20an!
QY

MEMORANDUNM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

DATE: JUNE 22, 1995

SUBJECT: RAD REFERRALS 95L-4/95L-9 - FIRST GENERAL COUNSEL'S
REPORT DATED JUNE 16,
1995. *

The above-captioned document was circulated to the

(o8 Commission on Monday, June 19, 1995 at 4:00 :

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens XXX

Commissioner Elliott

Commissioner McDonald

N Commissioner HcGléty‘

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for _ Tuesday, June 27, 1995 -

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL

ELECTION COMMISSION

In the Matter of

RAD Rcferra%{
The Friends of Bernadette Castro #95L-04 ‘2‘34‘1
Committee and E. Edgar Cosman,

as treasurer (95L-04);

and
The Fontenot for Congress Committee) W( . ol
and Reina Fontenot, as treasurer ) ' Nt

(95L-09) )

P N N P S

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 27,
1995, do hereby certify that the Commission decided by a
vote of 5-1 to take the following actions with respect

to RAD Referral 95L-04 and RAD Referral 95L-09:

1. Open a MUR for RAD Referral 95L-4.

9 7

Find reason to believe that the Friends
of Bernadette Castro Committee and

E. Edgar Cosman, as treasurer, violated
2 U.8S.C. § 434(a)(6)(A), and enter into
conciliation prior to a finding of
probable cause to believe.

Open a MUR for RAD Referral 95L-9.

(continued)



deral Election Commission
fertification: RAD Referrals
95L-4 and 95L-9
June 27, 1995.

Find reason to believe that the Fontenot
for Congress Committee and Reina Fontenot,
as treasurer, violated 2 U.S.C. § 43¢&(a)
(6)(A), and enter into conciliation prior
to a finding of probable cause to believe.

Approve the Factual and Legal Analyses,
proposed conciliation agreements, and the
appropriate letters as recommended in the
General Counsel’s June 16, 1995 report.

Commissioners Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.
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'FEI')FRAL ELECTION COMMISSION

WASHINGTON, DO 20408

July 12, 1995

The Fontenot for Congress
Committee and Reina Fontenot, Treasurer

P.O. Box 7875

Pasadena, TX 77508

MUR 4230
The Fontenot for Congress

Committee and Reina Fontenot,
Treasurer

Dear Ms. Fontenot:

On June 27, 1995, the Federal Election Commission found that
there is reason to believe that the Fontenot for Congress
Committee and you, as treasurer, violated 2 U.S.C. §434(a)(6)(A),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"”). The Factual and Legal Analysis, which formed
a basis for the Commission’s finding, is attached for your
information.

738

S

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this

< matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where

) appropriate, statements should be submitted under oath. 1In the
absence of additional information, the Commission may find

M~ probable cause to believe that a violation has occurred and

O proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and

return the agreement, along with the civil penalty, to the
Commission.

Celebrating the Commission s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED



In light of the fact that conciliation negotiations, prior
to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Colleen Behan,
the staff member assigned to this matter, at (202) 501-7133.

cerely,

' / /|
L ponre %/7 %')év—'ér/

Danny L< McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Dr. Eugene Fontenot




FEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS

RESPONDENTS: The Fontenot for Congress Committee
and Reina Fontenot, as treasurer
MUR: 4230
This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission”) in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the
Act"), requires principal campaign committees of candidates for
federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after

the receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor.
1d. The notification of these contributions shall be in
addition to all other reporting requirements. 2 U.S.C.
§ 434(a)(6)(B).

According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.

§ 100.7(a){1)(B), a loan is a contribution at the time it is




made and is a contribution to the extent that it remains
unpaid.

The General Election in the state of Texas was held on
November 8, 1994. Pursuant to the Act, the Respondents were
required to notify the Commission, in writing, of all
contributions of $1,000 or more received from October 20 to
November 5, 1995, within 48 hours of their receipt. A review

of the Committee’s 1994 30 Day Post-General Report identified

<2
s

two contributions received on October 21 and October 28, 1994,
in the amounts of $71,775 and $195,000 respectively. The

contributions were reported on Schedules A and C as loans to

<
e )
p ]
N~

the Committee from the personal funds of the candidate, Dr.

/

Eugene Fontenot, Jr. The Commission and the Clerk’s Office
have no record of receiving the required 48-hour notices.

Accordingly, there is reason to believe that the Fontenot

U 4 3

for Congress Committee and Reina Fontenot, as treasurer,

S

violated 2 U.S.C. § 434(a)(6)(A) by failing to report two
campaign contributions of $1,000 or more, received after the
20th day, but more than 48 hours before the election, within 48

hours of receipt of the contributions.
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Re: MUR 4230

Dear Mr. McDonald:

In response to your letter to Ms. Fontenot regarding questions pertaining to 48 hour
reporting before November 1994 election, please find attached:

1. Copy of Statement of Designation of Representative that was
faxed to MS Colleen Behan on 7-26-95

2. Copy of Long Distance Charges from AT& T that show dates
that our contributions over $1,000 were faxed to Clerk of the House
(202-225-7781). I have highlighted those calls from our FAX.

! 3. Copy of Instruction page for FEC form 6 that tells where we
. should fax our form Note this page was part of our records to show
s what procedures were followed.

4. Copy of the Fax cover sheet used for all reporting of FEC form 6
5. Copies of FEC FORM 6 that were actually faxed. *Note I penciled

date at bottom of each sheet to show date I faxed for my future
reference. There is a sheet for each phone call identified on AT&T bill.

9

If there is any other information needed to answer these concerns, please contact myself at
the address on statement of designation of representative or Gene Fontenot,candidate.
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Date
i 1170679

)of Long Distance Charges

Time Place Area/Number

%ﬁ%_u&mm

WASHINGTON 863-7562
WASHINGTON 863-7502
STPETERSDBG 521-64249
FLS CHURCH 556-9765
ORLEANS 255-2062
WASHINGTON 716-5867
WASHINGTON

WASHINGTON DC

WASHINGTON BC

IASHIUUTOU
STEVENSVL 6643-1637
STEVENSVL 663-16437
WASHINGTON 638-4581
WASHINGTON 638-4581
PHILA 627-6139
PHILA 627-6139
PHILA 627-6139
PHILA 627-8629
PHILA 627-8629
PHILA 627-8629
PHILA 627-8629
PHILA 627-8629
PHILA 627-8629
WASHINGTON D 638-4581
PHILA 4 627-8629

T UASHINGTON

TD ORLEANS

TOp MASHINOTON

o g & ©=ts

10 3C /eR82 228-7781

TO0 VIRGINIBCH VA 806 424-3254

TO WASHINGTON DC 202 833-0388

TO WASHINGTON DC 202 833-0555

TO-MASHINOTON DC: “e282 225-7781

10 NSToN BC ’I!I! 225-7781

T0 NOTON DC.“ @02 225-7781
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. Principal campaign commitiees must file 48-hour notices
on contributions of $1,000 or more received after the 20th
day, but more than 48 hours, before 12:01 a.m. of the day of
any election in which the candidate participates.

Committees may disclose these contributions on FEC
Form 6 or in a letter containing the same information.

The 48-hour notice requirement applies to all types of
elections—pvrimary, convention, general, runoff, special—

-and even when a candidate is unopposed in an election.

This requirement applies to all contributions of $1,000 or
more, including:

¢ Monetary and in-kind contributions;

* Guarantees and endorsements of bank loans;

* Loans (other than bank loans);

¢ Advances;

ontributions, personal loans, endorsements of bank
bans and advances made by the candidate; and

« Candidate draws on personal credit cards.

The 48 Hour Notice requirement does not apply to contri-
butions that have been previously disclosed on reports filed
by the committee.

What to Report

Fill in the information requested in the spaces provided.
Include the name and address of the committee, name of the
candidate, the office sought by the candidate and your

committee’s FEC identification number. For each contribu-

™ tion of $1,000 or more, provide the following information for
2 each contributor:

¢ Full name (including first name, middle name or initial,
if available, and last name);

* Mailing address;
» Occupation and name of employer;
* Date of receipt; and

Amount of contribution.

VAL Si-463-597
i
At DS('/DSC(ESJ ////uy_g
.FQMS EH’CS MM ISSION

o Boy 13070
l\\)\f)'f“fl\)/Ty\ 7g7//_92070

P hove Nbtt
[4c0-3225-8566

2kt
e

in the case of contributions from any other person {includ-
ing contributions from political committees), provide the
contributor’s full name and address, the date of receipt and
the amount of the contribution.

The contributions and loans must be itemized a second
time in the first report filed after the election.

Flling on Time

FEC Form 6 must be received by the federal and state
filing office within 48 hours after a campaign's receipt of any
contribution of $1,000 or more received after the 20th day,
but more than 48 hours before, the date of any election in

which the candidate participates. A postmark date is not
significant for purposes of filing on time.

Where to File
House and Senate candidate committees file with the

Clerk of the House and the Secretary.of the Senate, as
appropriate. v

Clerk of the House of Representatives

Office of Records and Registration

1036 Longworth House office Building
ashington, DC 20515-6612

@ for Clerk of the House: (202) @

Secretary of the Senate

Office of Public Records

232 Hart Senate Office Building
Washington, DC 20510-7116

Fax number for Secretary of the Senate:
(202) 224—-1851.

1 -Committees must simultaneously file a copy of each FEC
Form 6 with the Secretary of State (or appropriate state
officer) in the state in which the candidate seeks election.

Presidential candidate committees file with the FEC.

Federal Election Commission
999 E Street, NW
Washington, DC 20463

Fax number for FEC: (202) 219-3880

Presidential candidate committees must simultaneously
file copies with the Secretary of State (or appropriate state
officer) in each state in which the committee makes expen-
ditures.
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48 HOUR NOTICE OF
CONTRIBUTIONS/LOANS RECEIVED

(See Reverse Side for Instructions)

To be used to rport all contributions (including loans) of $1000 or more. received within 20 days of the election.
1 NAME OF COMMITTEE IN FULL

: %Nw, Or)r&_!)rpgs szm Hee
___Po. Box 1815 -

b@égwmgnﬁ Tx 17150% A ‘

Eugene. Eoatenct U5 Huse - 25" Nevict -

Any wAOTTERON twmﬂwuum&mmmumwuumﬂbrwwwhmdmmw 4 FECIOENTIF
\ﬁmmwwmmmmﬂmdwmmﬂmnmmmmm 1

A. Full Nemae, Mailing Address and ZIP Code Name of Employer Date (month,

F\'!QMS Q‘F \&3"\(\ &@_h’\e‘- Poh‘h{;f\k_’ day, year)

1490% CH‘CIQNM! 'S‘D' o
West Chester, Otic QF\mPa\fjn. T
45064 =

@. Full Neme, Mailing Address and ZiP Code Name of Empioyer Date (month,

Eugerne Forstengst Cand date ——
®32S AN

Rouston Ty 97090

!&-mqq

Occupabon ]
Sel€ (retired phhsican)

C. Full Name, Mailing Address and ZIP Code Name of Empiloyer ! Date (month,
day, year)

-

D. Full Name, Maiting Address and ZIP Code

Occupation

E. Full Name, Mailing Address and 21 Code Name of Employer Date (month
day. year)

SIGNATURE (optional) For further mformation contact:

Federal Election Commussion

999 E Street, NW. Washington, DC 20463
Toll Free B00-424-9530. Local 202-219-3420

FEC FORM 6
i)
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48 HOUR NOTICE OF
CONTRIBUTIONS/LOANS RECEIVED

(See Reverse Side for instructions)

To be used Io report &l contributions (including loans) of $1000 or more, received within 20 days of the election.

o Box 2815
_%ézuzauﬂ,l} P AR
HGaeNC. F?BAHE’/UO(’ 1S I’bu"{t 45’“‘1)/57L

Any mtormaton cosed from such Reports and Statements may not b S0kl or used by any person fof the pu C IDENTIFICATION NUMBER
mwmmmmumwmdmwmwmmmwm mggq’@?

A. Full Name, Mailing Address and ZIP Code Name of Empioyer Date (month.

Eugene Fotenst Candida gy
5035 Shson ,[;@1/' 2499 | 71/ 995.20

Nous7em Tx 3709 i reired dw )

8. Full Name, Mailing Address end ZIP Code Name of Empiayer D;;ﬂmonr]n
y. year

C. Full Name, Mailing Address and ZIP Code

D. Full Neme, Mailing Address and ZIP Code

E. Full Name, Mailing Address and ZIP Code Name of Empioyer D:;e (month
v, year)

SIGNATURE (optional) For further information contact:

Federal Election Commussion

999 E Street, NW. Washingion, DC 20463
Toll Free B00-424-9530, Local 202-219-3420

FEC FORM 6

- °?/~7}/
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48 HOUR NOTICE OF
CONTRIBUTIONS/ILOANS RECEIVED

(See Reverse Side for Instructions)

To be used o aport all coniributions (including loans) of $1000 or more, recaived within 20 days of the slsclion.
' OF COMMITTEE N

2

Eﬁﬂf“'& Fonteaot e e
Any from such Reports and Siatermants may not be 50id or used by any p o contributions. or 4. FEC IDENTIFICATION NUMBER

lor commercis purpases other than Using the name and addreas of any polibcsl comMitiee 10 5okCH CoUYONS from SuCh Comemiies ()n g¢ .7&3

A Full Neme, Melling Address and ZIP Code Name of Employer Date (month,

El P ﬁC/ 'P A C. qu
P.o.Box 2180

0-2694| 1
H‘O u5+DN/-T;¢ 77a5a ~Q18) S

8. Full Name, Malling Address and Z3P Code Name of Employer . Date (month,

Feiends of Newt GGigriek] Campaqd
Po. 8oy 1724 . g Pa“j 10-2744

day, year)

ROSu)ell, GEOSIGL. 20017

C. Full Name, Mailing Address and ZWP Code

D. Full Nams, Mailing Address and 23 Code

E. Full Name, Malling Address and ZWP Code

For further information contact.

Federal Election Commession

999 E Street, NW. Washington, DC 20463
Toll Free 800-424-9530, Local 202-219-3420

FEC FORM 6




48 HOUR NOTICE OF
CONTRIBUTIONS/LOANS RECEIVED

(See Reverse Side for Instruchions)

To be used fo report alf coninbutions (including loans) of $1000 or more, receied within 20 of the elsction.
1. WAME OF COMMITTEE IN FULL .

NA T x 77150K .

Ellnpl\\(/ l:'lnﬂ‘{’&Mn‘]L us H_Qusg, QS%Z) ';“

mmwwmmmum«qumuu of solicitng contribut: or A(FEC
mmmmmmhmmmdwﬂ:ﬂw 0 sohcil contrib from such commities () nn
2

A_ Full Narme, Mailing Address and ZWP Code Name of Employer Date (month,

Friends os Clise Stearp ' el
PoBo?.%ogF g aﬂmPAB/\f e

S'/‘Wlz‘Sf":”‘f°]5/F/ ENT

B. Full Name, Mailing Address and ZIP Code Date (month,
day. year) .

-
v

I~
a
™M
N

;

C. Full Name, Mailing Address and ZW Code

D. Full Name, Malling Address and ZWP Code

97 0 43

E. Full Name, Malling Address and 2P Code Date (month,
day, year)

For further information contact:

Federal Election Commession

999 E Swrest, NW, Washington, DC 20463
Toll Free B00-424-9530, Local 202-219-3420

FEC FORM 6
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48 HOUR NOTICE OF
CONTRIBUTIONSALOANS RECEIVED

(See Reverse Sxie for Instructions)

Tomwbmdwmmw-)dﬂmam recaived within 20 days of the elsclion.

) L#E el

3 OFFICE SOUGHT

_2s™ Nt

Any wiormation from such Repons and Statements may nol be soid or used by any parson for the PuTPeSe of GolCRINg COMINbUBONS Of 4 FEC IDENTIFICATION NUMBE

for commarcas! pUPOass ofher than usng the name and address of any polibcal cor o sohot Mions from such commitios 285!193
A. Full Nemae, Mailing Address and 2% Code Name of Employer Date (month, Amount ‘

E\u\eme, Forotenot 0 and, ' e
Beas < Saen “LQ,S”LC J0-36 9¢

Rousto n /7—;( 1709

HS,DQD,CO

B. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, | _ Amount

Sames T Fotenot Self-employed |~
17300 Red Oqk Drive, Skeap f I-28-9y I/DOO*OO

Nbus-hoN,Ti 77090 " Phucio1ad

C. Fuli Name, Mailing Address and ZW Code Name of

D. Full Name, Mailing Address and ZIWP Code

E. Full Name, Mailing Address and ZIP Code Date (month.
day. year)

For further information contact:

Federal Elechon Commission

999 E Street, NW. Washington, DC 20463
Toll Free 800-424-9530, Local 202-219-3420

FEC FORM 6




48 HOUR NOTICE OF
CONTRIBUTIONSILOANS RECEIVED

(See Reverse Side for instructions)

To be used 1o report ail contributions (including loans) of $1000 or more, received within 20 deys of the elgction.

! OF COMMITTEE N FULL

P Nare ommi i€

. . ENA“I‘Q 271SR

2 OF CANDIDATE 3 OFFICE <
o«
“UgeNe ‘_QLHPIDD‘f- LS Lbuée_ ds [}51: " X
Any ntormatos ghpsed from such Reports and Statements may not ba soid or used by By person for the p EC IDENTIFICATION NUMBE!

vmmmmmn“nm—uwwmbmmmmm

A. Full Name, lialiing Address and ZW Code Name of Employer D;l:y(n:.i)h. Amount
w. 0- () :!! - " r
44p3, A“%’ /
w | Gasdora Ty 1+ — (0-:4¢| |000.e0
B / f MW
B. Full Name, Mailirg Address and ZIP Code Name ol Empioyer Date (month, Amount

day. year)

o FIQUS -Cor('o
4 P.o. Boy 340w 0-29-9¢ | 000,00

“umble Ty 77347
i ﬁoé"ﬁ(‘sﬁm M
C. Full Neme, Mailing Addgess and 2% Code Name of E Date (month, Amount

Qampaiéd

o | Ceeil Christensen) Self Ry :
| e Binz w1430 - 3194 ,000. 09
e Rouston Tv 79004 % " ol _
> | B NECSTium o i
330 Cee Fd8asg Compaygs 10319 | | 000.00
Winter P1ek, Flogagg = e 1%
E. Full Name. Mailing Address and 23 Code Name of A Date (monih e

day. year)

SIGNATURE (optional) DATE For further information contact:
Federal Elechon Commession

/ 0 "3 I"C,Y ??j E ,ir%:;lm_ Local gm
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Aury CETRERON mmmum-mnwuuqumuumu-amm«
10 sl

for commercial PUPDaes Other than uling the name andg addseses of any poliacal

o such comwnitise

A. Full Name, Mailing Address and ZIP Cede

NRCC.
330 |t 5 £
Whﬁhlﬁfo!\\,b.c.

opab .
publlcal) (Committee

8. Full Name, Melling Address and 2P Cade

Name of Empioyer

C. Full Name, Mailing Address and 2P Cade

D. Full Neme, Mailing Address and 2P Cede

E. Full Name, Mailing Address and IW Code

For further information contect:
Federal Election Commission
999 E Street, NW, Washingon, DC 20463

Toll Free B00-424-9530. Local 202-219-3420

FEC FORM 6

_{11/83)




48 HOUR NOTICE OF
CONTRIBUTIONS/LOANS RECEIVED

(See Reverse Sude for instructiona)

ME OF COMMITTEE IN FULL

Hﬁl\rf Lor (m\m €44
E(‘)\L eSS

STATE Ind ZIP CODE

ADENA Ty 7750%

2 NAME OF AHD!DATE / 3 OFFICE SOUGHT

e bonte et US House. - &S"‘:Dlsf

_—W—
Any informanon gg from such Reports and Statements may not be 80k or USed by any Person for he purpose of sokciing contrbutons or | 4 F EC IDENTIFICATION
‘o cwnnmmmmnm““dmwmuwmmmm %

Tobamulammumrnm (including loans) of $1000 or more, mmmtnm.

’ 3
mmee.

A. Full Name, Mailing Address and ZW Code Name of Employer Date (month, Amount

Kﬁ/ F Ofg \(_, * day. year)
o S Cadddite 34y |0%00

‘HD\\ﬁvM:T‘( 79096 loan

Occupation

B. Fult Name, Mailing Address and ZWP Code Date (month,
day. year) |

C. Full Name, Mailing Address and ZIP Code

D. Full Name, Mailing Address and 2P Code

E. Full Name. Mailing Address and ZIP Code Date (month,
day, year)

SIGNATURE (optional) For further information contact:

Federal Electon Commussion

999 E Street. NW, Wastungton, DC 20463
Toll Free 800-424-9530. Local 202-219-3420

FEC FORM €
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48 HOUR NOTICE OF
CONTRIBUTIONS/LOANS RECEIVED

(See Reverse Side for Instructions)

roumnwumm{mmmﬂanum. mmmtum

'ﬁ: kJ 6("\,C+ 'G:r (la 1\515’fss‘ nnu#ﬁo

ADORESS (number

P[‘, Doy 1819

LY. STATE and ZP CODE

m%ﬂ)n/hry 775{3% 3 OFFICE SOUGHT
__E.uﬂ;mé_ Eonde pet US fhruse - “"Dm‘*

W
mmmmmmmmmumm-WWuumummu 4 FEC IDENTIFICATION y
1o’ commertisl PUTPOSes Ofher Than LM the NaMe and of any p cor 10 s0hC Conbutions from such commimtee g;\g

A. Full Name, Mailing Address and ZIP Code Name ol Employer Date {monith,

Ec;giNe Fontenot Candidote, T
SAasoN Lean n-4-94

HD“S“"DNT\‘ -7-70;’(0 Occupation

B. Full Name, Mailing Address and ZW Code Date (month,
day. year)

C. Full Name, Maiting Address and 2 Code

D. Full Nama, Mailing Address and 2P Code

E. Full Name, Mailing Address and ZIP Code Date (month
day, year)

SIGNATURE (optional) For further information contact:
Federal Elechon Commission

999 E Street. NW, Washington, DC 20483
Toll Free 800-424-9530. Local 2

"'!".",




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

December 19, 1995

RETURN RECEIPT REQUESTED

Deanne Sullivan
The Fontenot for Congress Committee
4201 Fairmont Parkway #504

Pasadena, Texas 77504

MUR 4230

o The Fontenot for Congress
Committee and Reina Fontenot,

as treasurer

Dear Ms. Sullivan;

7

This letter is to confinm our telephone conversation on December 13, 1995,
wherein we discussed this Office’s position in the above-referenced matter. You
indicated that, in light of our position, you would need to0 contact the candidate to
determine if the Committee is interested in pursuing pre-probable cause conciliation.
You also indicated that you would be back in contact with me within a few days.

3

This Office is still interested in conciliating this matter at this stage of the
enforcement process. Please contact me as soon as possible with the Committee’s

position or, if you have further questions. I can be reached at 800 424-9530
or 202 219-3690.

9 7 U 4

Sincerely,

s S

Jeffrey D. Long



PATTON BOGGS, L.L.P.
2550 M STREET, N.W,
WASHINGTON, D.C. 20037-1350

(202)457-6000

FacanuLk: (202) 4576315

WRITER'S DIRECT DIAL

(202) 457-6405
February 15, 1996
-y
-
N 9o
Lee Ann Elliott §§3v’=
Chairwoman @ mEro
‘ — ~N ;’(nm..
Federal Election Commission =3
999 E Street, N.W. T =309
7] b=

Washington, D.C. 20463

MUR 4230 -- The Fontenot for Congress Committee and

Re:
Reina Fontenot. as Treasurer

Dear Chairwoman Elliott:

Our initial response to MUR 4230 included a copy of an affidavit submitted by Mrs.
Deanne Sullivan. Enclosed as a supplement to this intitial filing is the original affidavit signed

by Mrs. Sullivan.




'STATE OF TEXAS
CITY OF LAPORTE

Deanne Sullivan, being duly swomn, deposes and statcs as follows:

1. 1 am Deanne Sullivan and | scrved as the accountant for the l‘ontenot for Congress
Commitlee during the 1994 genacral election in which Dr. Eugene Fontenot was a candidaic for
the United States House of Represcatatives.

2. Given that Dr. Fontcnot was very insistent that his campaign comply fully with
the letter and spirit of all federal clection laws, careful steps were taken to ensure thut staff
members of the Commiltee were bricfcd on the requirements of the IFederal Flection Campaign
Act and strict procedures were established 1o accomplish this goal of complete compliance.

3 Pursuant to my position as campaign sccountant, it was my responsibility to
ensurc that the appropriate 48-hour reports were promptly completed for all contributions over
$1,000 and then filcd with the Federal Election Commission in a timely fashion,

4. The procedures regarding 48-hour reports were as follows. 1 was to be notified
immediately upon the receipt of any contribution or candidatc loan. For those contributions or
loans of $1,000 or more, I would then promptly fill out the appropriate FEC FORM 6 and
immcdiatcly send it by fax to the both the Clerk of the House of Representatives and the State of
‘I'exas Ethics Commission.

5. Top priority was placed on getting the appropriate 48-hour rcports filed by fax as
soon as possible after reccipt of a contribution. We did not allow ourselves the allotted 48-hours
or cven 24-hours. Rather, we strove (o file 48-hour reports by fux within hours of receipt of a
cantribution or loan. If the fax lincs a1 the Clerk of the Housc were busy, a persistent effort was
made to fax the report until it went through.

6. These procedures for the prompt filing of 48-hour rcports were extremely
cffective. It is my belief that the appropriate 48-hour reports were filed with the Clerk of the
Housc and the Texus Ethics Commission by fax for each of the fifteen contributions over $1,000
thal were received during the relevant reporting period. These were an Octlober 20, 1994 report
showing a $1,000 contribution and a $30,000 candidate loan; an October 21, 1994 report
showing a candidatc loan of $71,775; an October 27, 1994 rcport showing a $1,500 contribution
and a $1,000 coatribution; an October 28, 1994 report showing a $1,000 contribution; an October
28, 1994 report showing a $195,000 candidate loan and a $1,000 contribution; an October 31,
1994 report showing four $1,000 contributions; a November 3, 1994 report showing a $4,912.47




contribution; a November 3, 1994 report showing a candidatc Joan of $30,800; and a November
4, 1994 report showing a candidatc loan of $70,000.

7. All of these contributions disclosed on 48-hour reports were also fully disclosed
on Schedules A and C of the Committee's 30 Day Post-Election Report.

8. I becume aware of a potential problem regarding one of the 48-hour reports only
after the Committee received a letter from the FEC dated July 12, 199S. 'This letier allcged that
thec Committce did not filc a 48-hour report showing a candidate loan of $195,000. ‘The FEC
based this allcgation on the information thut was voluntarily disclosed by the Committee on its
posi-tlection report.

9. I firmly believe to this day that the appropriate 48-hour report was filed for the
$195,000 loan received from Dr. Fontenot on October 28, 1994. 'This firm belicf is based on my
clear recollection that the rclevant procedures were followed regarding the 48-hour report for this
loan. 1 distinctly remember being inforined of Dr. Fontenot's $195,000 loan, filling out a
48-hour report disclosing this loan on the same day, and sending it to be faxcd (o the both the

N Clerk of the House and the State of Texas Jithics Commission immediatcly thereaftcr. The
48-hour report showing this loan was in fact the second 48-hour rcport that | had prepared on
October 28, 1994. 1 had earlicr completed a 48-hour report for a $1,000 contribution and faxed it
to the Clerk of the House.

'al

N
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10. My belief that two 48-hour notices were faxcd to the Clerk of the House and the
State of T'cxas Fthics Commission from our Conunittee on October 28, 1994 is confirmed by
N AT&T phonc records. Thesc records show that a first fax was received by the Clerk of the
Housc at 828 p.m. Fustern time and the second fax was received at 10:52 p.m. Eastcrn time,
Thesc records ulso prove that the Commiltee sent two faxes (o the State of 1'exas Fthics
Commission on October 28, 1994, Indecd, Texas Ethics Commission records confirm that the
48-hour report showing the $195,000 loan was in fact received and processed by their office
within the relevant reporting period.

3
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11.  If, as thc Commission allegcs, the 48-hour report listing the $195,000 candidate
loan was not processed by the Clerk of the House, then I can only spcculate that perhaps the
Clerk misplaced the report or, in the altcrnative, an inadvertent error was madc at our fax
machine as we tried to file the report so that we accidentally filed the carlier 48-hour report
twice. | can offer no other explanation as to why the Clerk of the Housc apparently did not
receive this 48-hour report, yet the Stale of Texas Ethics Commission did.

?

12.  Although I bave no concrete answer as to how the Clerk could not have received
the 48-hour report showing the $195,000 loan, I can state unequivocally that | preparcd a 48-hour
report for this loan, sent it to the fax machine with the intention that it be scnt, and believed in
good-faith that it was actually faxed to both the Clerk of the House and the I'exas Ethics
Commission,



13.  Astho sccountant for the Fontenot for Congress Commitiee, ] am extremely
proud (het our campaign sstisfied Dr. Fontenot's goal of complete compliance with all fedoral
and state cloction laws. Even if an inadvertont error was mads in the (ax tranemission of »
48-bour report, there was acver eay intont by anyonc ia our Committoc o doocive the FEC or the
public, e is evidenced by the fact that the 48-hour report listing the losn was filed with the Swc
of Texas Ethics Commiasion in a timely fashion.

14. | am very discouraged that instcad of boing praised by the FEC for our efforts and
success in complying with all relevant requirements of the Federal Election Campaign Act, our
Commiiies is now being harassed with the an unjust and exccasively high finc.

Sworn 1o and subscribed before me
onthis{zy_dlyoﬂ-‘drwy.l%.

5527 soni vousney (1
E sy 1o g ngng Loy
SINOT "8 VHONYS

SANDRA B. JONES
Notary Public. State of Texas
My Commitsnn Cumires 2.75.98




! | FEDERAL ELECTION COMMISSION ;
‘h;f._ "\, WASHINGTON, D.C. 20463 ad | n NS

July 24, 1996

Benjamin L. Ginsberg, Esquire
T SENSITIVE

Washington, D.C. 20037-1350

RE: MUR 4230

Fontenot for Congress and
Reina Fontenot, as treasurer

Dear Mr. Ginsberg:

< Based on information ascertained in the normal course of carrying out its supervisory
responsibilities, on June 20, 1995, the Federal Election Commission found reason to belicve that
your clients, Fontenot for Congress and Reina Fontenot, as treasurer, violated 2 U.S.C.

§ 434(a)(6)A), and instituted an investigation in this matter. After considering all the evidence
available to the Commission, the Office of the General Counsel is prepared to recommend that
the Commission find probable cause to believe that a violation has occurred.

The Commission may or may not approve the General Counsel's recommendation.
Submitted for your review is a brief stating the position of the General Counsel on the legal and

M factual issues of the case. Within 15 days of your receipt of this notice, you may file with the

< Secretary of the Commission a brief (ten copies if possible) stating your position on the issues
and replying to the brief of the General Counsel. (Three copies of such brief should also be

O forwarded to the Offfice of the General Counsel, if possible.) The General Counsel's brief and

any brief which you may submit will be considered by the Commission before proceeding to a
vote of whether there is probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days, you may submit a written
request for an extension of time. All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be demonstrated. In addition, the Office of
the General Counsel ordinarily will not give extensions beyond 20 days. A finding of probable
cause 10 believe requires that the Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through a conciliation agreement.

Celebrating the Commussion’s 20th Anniversan

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED



Should you have any questions, please contact Jeffrey Long, the staff member assigned to
this matter, at (202) 219-3690.

Sincerel




GENERAL COUNSEL'S BRIEF

STATEMENT OF THE CASE

On June 20, 1995, the Commission found reason to believe that Fontenot for Congress
and Reina Fontenot, as treasurer ("Respondents” or "the Committee™), violated
2 U.S.C. § 434(a)(6XA). The facts in this internally generated matter coricern whether two
48 Hour Contribution Notices were filed with the Clerk of the House as required by the Federal
Election Campaign Act of 1971, as amended (“the Act). The required reports were to disclose
the Committee’s receipt of two candidate loans in the amounts of $71,775 and $195,000,

received on October 21 and October 28, 1994, respectively.

II.  ANALYSIS

The Act requires principal campaign committees of candidates for federal office to notify

in writing ecither the Secretary of the Senate, the Clerk of the U.S. House of Representatives or
the Commission, as appropriate, and the Secretary of State, of each contribution totaling $1,000
or more, received by any authorized committee of the candidate after the 20th day but more than
48 hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act further requires notification to
be made within 48 hours after the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of the contribution, and the
identification of the contributor. Id. The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. § 434(a)(6)B). Accordingto 2 U.S.C. § 431(8)A)




&

and 11 C.F.R. § 100.7(a)(1)(B), 2 loan is a contribution at the time it is made and is 2

contribution to the extent that it remains unpaid.

The Committee has submitted documents which indicate that facsimile transmissions
were made to the Clerk of House for each of the contributions it received during the period. The
telephone records show nine facsimile transmissions to the Clerk of the House of Representatives
for the period in question, including two transmissions on October 21 and October 28. Also
made available are the Respondents’ copies of nine FEC FORM 6 48 Hour Notices, which they
claim correspond to the dates of the telephone bill and claim to have timely faxed to the Clerk of
the House. An examination of the telephone records reveals that the Clerk of the House
telephone number appears on the Respondents’ telephone bill nine times and that the times of the
calls seem to be consistent with the dates and times Respondents claim to have sent their 48 Hour
1

Notices.

The following chart illustrates the 48 Hour Notices reported by the Committee for the
period.

Form 6’s Respondents Date Date Received at  Form 6’s Received
Claim to Have Faxed Faxed at Clerk’s Office

$1,000 contribution and 10/20/94 Same
$30,000 candidate loan.

$71,77S candidate loan. 10/21/94 i N/A

$1.500 contribution from a PAC  10/27/94 Same
and

$1,000 contribution from a PCC.

$1,000 contribation from PCC  10/28/94 Same
(Friends of ClifT Stearns).

' Both Notices were timely received by the Texas Ethics Commission.
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$195.000 candidete loan sad Second Copy of $1.900

$1,000 countribution. contribution from PCC
(Friends of Cliff Stearns).

?llmmh-:l Samne

individuals and | $1,000 from a
ICC.

$4.912.47 from a party 11/3/94 11394 Same

committee
$30,800 candidate losn. 11/3/94 11354 Same

$70,000 candidate loan. 11/4/94 11/4/94 Same

According to FEC records, the Clerk’s Office only has documentation confirming receipt
of eight facsimile transmissions from the Respondents during the pertinent period. The Clerk’s records
and the transmission times on the Committee’s telephone bill match for eight of the nine Notices
(or within the normal delays associated with transmissions sent after normal working hours.)
The ninth Notice, for which the Clerk has no documentation of receipt, discloses the candidate
loan totaling $71,775 on October 21, one of the loans that is the subject of the Commission’s
investigation.

With regard to the Notice disclosing the $195.000 candidate loan on October 28, it
appears that the Respondents tried to timely send the appropriate Notice, but sent the duplicate of
an earlier Notice by mistake. When attempting to match the remaining eight Notices that the
Committee states that it faxed, with the copies of the eight Notices that were received by the
Clerk, a further discrepancy was discovered. The Committee claims that on October 28 it faxed
one Notice disclosing a $1,000 contribution from Friends of Cliff Stearns at 7:28 p.m. and a
second Notice disclosing a candidate loan for $195,000 at 9:52 p.m. Clerk’s Office records

indicate that the Steamns contribution Notice was time stamped as received on October 31 at 8:07




a.m. (the delay apparently due to the Office being closed during the weekend). More
importantly, the second fax, time stamped as received at the Clerk's Office a few minutes later at
8:12 a.m., discloses the same Stearns contribution and appears to be the same Notice. Thus, it
appears that on Friday evening the Committee faxed the Notice which disclosed the contribution
from Steamns and then, a little more than two hours later, perhaps intending to fax the Notice to
disclose the $195,000 candidate loan, mistakenly faxed the Stearns Notice a second time.
Therefore, the Office of the General Counsel recommends that the Commission find probable
cause to believe that Fontenot for Congress and Reina Fontenot, as treasurer, violated

2 U.S.C. § 434(a)6XA).

Ol. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe that Fontenot for Congress and Reina Fontenot, as
treasurer, violated 2 U.S.C. § 434(a)(6)(A).

Y 24/5¢
7

Lawrence M. Noble |
General Counsel
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Lee Ann Elliott

Chairwoman

Federal Election Commission
999 E. Street, N.W.
Washington, DC 20463

1

Attn: Jeffrey Long

RE: MUR 4230
The Fontenot for Congress Committee and
Reina Fontenot, as Treasurer

Dear Chairwoman Elliott:

As this matter currently stands, the Federal Election Commission ("Commission") is
severely punishing a congressional campaign because either: the campaign inadvertently sent a
wrong fax or the House Clerk's office inadvertently copied the wrong fax. In either event, this
case cannot, in any fair system of enforcement, merit the severe penalty now sought.

Accordingly, on behalf of the Respondents in the above-captioned matter, we respectfully
urge the Commission to reject the General Counsel's recommendation that the Commission find
probable cause to believe that Respondents violated the Federal Election Campaign Act ("Act").
A review of the undisputed facts demonstrates that the Commission should take no further
action.

This matter is not about a campaign that failed to comply. Rather, as stated in
Respondents' February 6th statement and specifically acknowledged in the General Counsel's
Brief, the missing 48-hour notice for the $195,000 candidate loan on October 28, 1994 was, at
most, the result of an inadvertent technical error that occurred during the course of full
compliance with the Act. Indeed, the only real question at issue in this case is who made the
technical mistake with respect to the 48-hour notice -- the Clerk of the House by failing to
correctly copy the notice or the Respondents by inadvertently sending the same fax twice in the
200941




PATTON BOGGS, L.L.P.

Lee Ann Elliott, Chairwoman
August 7, 1996
Page 2

process of complying with the 48-hour notification rule. It is difficult to answer this question
with any certainty. But it is uncontested that the Respondents intended to file a 48 hour notice
for the loan at issue and actively faxed a 48-hour notice to the Clerk of the House on October
28th that Respondents believed to be correct.

Even if the Respondents made a mistake and sent the same fax twice, the General
Counsel's Brief recognizes that the 48-hour notice for the loan at issue was correctly filed with
the Texas State Ethics Commission on October 28th and placed on the public record. This
proves not only that Respondents attempted in good faith to comply with the statute by placing
the loan on the public record. it also shows that neither the Commission nor the voters of the 25th
District were ever denied any relevant information regarding Dr. Fontenot's personal spending on
his campaign.

The bottom line is that if a technical error occurred in the filing of the 48-hour
notice for the loan at issue. it hardly rises to the level of a violation that deserves further action
by the Commission or the excessive penalty now being sought. This is especially so given that
the correct notice was filed in a timely manner with the Texas State Ethics Commission. It is
incomprehensible how. despite expressly recognizing that Respondents made at most a technical
error in the process of complying with the Act. the General Counsel now advises the
Commission to continue to pursue a harsh penalty in this matter. Such a penalty is not only
inconsistent with the clear facts of this case, it violates the Commission's stated policy of
exercising "prosecutorial discretion” to target campaigns that deliberately or repeatedly violate
the Act. Simply put. the Commission should vote to take no further action.

Sinu}el‘el_\'.
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In the Matter of:

MUR 4230
Fontenot for Congress and m
Reina Fontenot, as treasurer

GENERAL COUNSEL'S REPORT

BACKGROUND

On June 20, 1995, the Commission found reason to believe that Fontenot for Congress
and Reina Fontenot, as treasurer ("Respondents” or "the Committee"), violated 2 U.S.C.
§ 434(a)(6)(A). The facts in this internally generated matter concern whether two 48 Hour
Contribution Notices were filed with the Clerk of the House as required by the Federal Election
Campaign Act of 1971, as amended (“the Act). The required reports were to disclose the
Committee’s receipt of two candidate loans in the amounts of $71,775 and $195,000, received
on October 21 and October 28, 1994, respectively. The General Counsel’s Brief was mailed on
July 24, to which the Respondents replied on August 7, 1996. This report, together with the
General Counsel’s Brief, sets forth the bases for the General Counsel’s recommendation to find
probable to cause to believe the Respondents violated the Act.
II.  ANALYSIS

The Respondents’ position remains that this matter is not about the Committee’s failure
to comply, but rather and at most, an inadvertent technical error. They suggest in their Brief that
the only issue is who made the technical mistake -- “the Clerk of the House by failing to
correctly copy the Notice or the Respondents by inadvertently sending the same fax twice in the
process of complying with the 48 hour rule.” They state that it is uncontested that the Committee

intended to file a Notice for the loan and in fact did fax a Notice to the Clerk that the




¥

Respondents belicved to the October 28th loan. Respondents conclude in their Brief that i¥ such

a technical error occurred, it warrants neither further action by the Commission nor the excessive
penalty that is inconsistent with the facts of this case.

The Respondents have argued that the Commission can not prove that the faxed Notices
were not received at the Clerk of the House. The burden to prove timely receipt is on the
Respondents. Their response brief offers no new information to demonstrate timely receipt and
the lack of a violation, but instead reviews the mitigating circumstances which the Commission
has recognized throughout the course of this matter. Although mitigating circumstances exist,
the central uncontested fact in this matter is that the Respondents did not timely file two 48 Hour 3
Contribution Notices disclosing a total of $266,775 in the last weeks before the 1994 General
Election. Therefore, the Office of the General Counsel recommends that the Commission find
probable cause to believe that Fontenot for Congress and Reina Fontenot, as treasurer, violated

2 U.S.C. § 434(a)(6)A).
m. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




Iv. RECOMMENDATIONS

1. Find probable case to believe that Fontenot for Congress and Reina Fontenot, as
treasurer, violated 2 U.S.C. § 434(a)(6)A).

Approve the attached conciliation agreement and appropriate Jetter.

9['// ;/ 72¢ , 1/////%

Lawrence M. Noble ™~
General Counsel

Date

Attachment:
Conciliation Agreement

Staff assigned: Jeffrey Long




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fontenot for Congress and
Reina Fontenot, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on September 19, 1996, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4230:

15 Find probable case to believe that Fontenot

for Congress and Reina Fontenot, as treasurer
violated 2 U.S.C. § 434(a) (6) (A).

Approve the conciliation agreement and
appropriate letter, as recommended in the
General Counsel's Report dated September 13,
1996.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

9-9-4¢

Commission

Received in the Secretariat: 1996 10:59 a.m.
Circulated to the Commission: Mon., Sept. 16, 1996 4:00 p.m.
Deadline for vote: Thurs., Sept. 19, 1996 4:00 p.m.

lrd




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

September 26, 1998

Benjsmin L. Ginsberg, Esquire
Patton Boggs, L.L.P.
2550 M Street, N.W.
Washington, D.C. 20037-1350
RE: MUR 4230
Fontenot for Congress and
Reina Fontenot, as treasurer

On September 19, 1996, the Federal Election Commission found that there is probable cause to
believe your clients, Fonsenot for Congress and Reina Fontenot, as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A), a provision of the Foederal Election Campaign Act of 1971, as amended, in connection with
that Committee’s failure to file two 48 Hour Notice contribution reports.

The Commission has a duty to attempt to correct such violations for a period of 30 to 90 days by
informal Mndsdmfammﬂmm,mdpcmusmmdbyenmmlm

agreement with a respondent. If we are unable to reach an agreement during that the Commission
may institute a civil suit in United States District Court and seek payment of a civil p !

i 723 8 7 6

| - TR

Eaclosed is a conciliation agseement that the Commission has spproved in settlement of this matter.
If you agree with the provisions of the enclosed agreement, please sign and retum it, along with the civil
penalty, to the Commission within ten days. 1 will then recommend that the Commission accept the
agreement. Please make the check for the civil penalty payable to the Federal Election Commission.

U 4

If you have any questions or suggestions for changes in the enclosed conciliation agreement, or if
you wish to arrange & meeting in connection with a mutually satisfactory concilistion agreement, please
contact Jeffrey Long, the staff memsber assigned to this matter, at (202) 219-3690.

$a/

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

November 8, 1988

Benjamin L. Ginsberg, Esquire
Patton Boggs, LL.P.
2550 M Street, N.W.
Washington, D.C. 20037-1350
RE: MUR 4230
Fontenot for Congress and
N Reina Fontenot, as treasurer
Dear Mr. Ginsberg:

On September 26, 1996, you were notified that the Federal Election Commission
found probable cause to believe that your clients, Fontenot for Congress and Reina
Fontenot, as treasurer, violated 2 U.S.C. § 434(a)}(6)(A). On that same date, you were
sent a conciliation agreement offered by the Commission in settlement of this matter.

3

Please note that pursuant to 2 U.S.C. § 437g(a)(4)XA)i), the conciliation period in
this matter may not extend for more than 90 days, but may cease afier 30 days. Insofar as
more than 30 days have elapsed without a response from you, a recommendation
concerning the filing of a civil suit will be made to the Commission by the Office of the
General Counsel unless we receive a response from you within 10 days of your receipt of
this letter.

27 U 43

Should you have any questions, please contact me at (202) 219-3690.

Sincerely,

D

Jeffrey D. Long
Paralegal Specialist
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Facgmeni: (207) 487- 68 WINTER' S DIRECT DIAL

(202) 457-6405

Lee Ann Elliott

Chairwoman

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 4230 - The Fontenot for Congress Committee and
Reina Fontenot, as Treasurer

Dear Chairwoman Elliott:

In response to the Federal Election Commission’s ("Commission”) recent finding and

proposed Conciliation Agreement, Respondents in the above-captioned matter submit the
following statement This is Respondents’ first substantive

response in this matter. They do not believe the Commission's proposed Agreement reflects the
facts of this case or even the Commission's own precedents in similar enforcement matters.
Accordingly, for the reasons set forth below., Respondents respectfully request that afier
reviewing these materials, the Commission reassess its position. Respondents believe the facts

of this case warrant a vote of no further action.




This mantter is not about failing to comply. As the attached documents and affidavit
demonstrate, the Committee and its treasurer meticulously complied with all the requirements of
the Act, including the 48-hour notification rule. At most, this case is about one missent (or
miscopied) 48-hour repont to the Clerk of the House. Telephone records and the attached
affidavit show that the Committee faxed two 48-hour reports in a timely fashion on October 28,
1994, to both the Clerk of the House and the State of Texas Ethics Commission ("Texas Ethics
Commission™). The records further show that both the Cierk of the House and Texas Ethics

Commission received two faxed 48-hour reports from the Committee. The Clerk did not put the

48-hour reports on the public record until October 31, 1994. The Texas Ethics Commission put

both reports on file. The only real question is whether the Committee inadvertently sent the




PATTON BOGGS, L.L.P.
Lee Ann Elliott, Chairwoman
February 6, 1996
Page 3
Clerk the same fax twice or whether the two Fontenot 48-hour faxes that sat in the Clerk's office
for approximately 60 hours were copied incorrectly.
The answer to this question may be impossible to ascertain. As the attached affidavit and

documents demonstrate, the Committee believes it filed both reports correctly. Yet even if the

Committee inadvertently filed one report twice with the Clerk of the House, the effect is

negligible since neither the Commission nor the voters in the 25th District were ever denied any

relevant information regarding Dr. Fontenot's personal spending on his campaign. Texas Ethics
Commission records show that the 48-hour report for the $195,000 candidate loan was in fact
received in a timely manner on October 28, 1994 and placed on public record. Moreover, as the
attached media reports and press releases from Dr. Fontenot's opponent show, Dr. Fontenot's
personal spending was a key issue in the campaign and a matter of public record irrespective of
this one 48-hour report.

Given these facts, Respondents request that the Commission reevaluate its position in
light of its enforcement policy announced on December 13, 1993. In formulating this
enforcement policy to encourage voluntary compliance, the Commission said it would exercise
"prosecutorial discretion” to target campaigns that deliberately or repeatedly violate the Act.
This questionable matter is the only action against the Committee throughout the entire
campaign. Besides that, the relevant 48-hour report was properly filed with the Texas Ethics

Commission by the Committee.




Prosecutorial discretion would mandate taking no further action here. Furthermore, not
distinguishing between deliberate non-compliers and a campaign which at worst made an

isolated, inadvertent technical error, stands in opposition to the Commission's goal of

encouraging voluntary compliance with the Act.

The following Factual Statement and Legal Analysis demonstrate in more detail why the

Commission should reconsider its position.

IL Factual Statement

Eugene Fontenot, Jr. was the Republican candidate for the 1994 United States House of
Representatives election in the 25th District of Texas. From the outset of this election,
Respondents placed top priority on compliance with all relevant federal election laws. Affidavit
of Deanne Sullivan ("Sullivan Aff.") at § 2. Careful steps were taken to ensure that all staff
members of the Committee were briefed on the requirements of the Act and strict procedures
were established to ensure compliance. Jd. This careful and good-faith dedication to compliance
is especially evident in the context of the 48-hour reporting requirements codified at 2 U.S.C.

§ 434(a)6XAHB).

The person in charge of 48-hour reports for the Committee was campaign accountant

Deanne Sullivan. Pursuant to detailed procedures implemented under her direction, id. at 9 2-5,

all contributions subject to the 48-hour notice requirement were upon receipt brought to the




PATTON BOGGS, L.L.P.
Lee Ann Elliott, Chairwoman

February 6, 1996
Page 5

attention of Mrs. Sullivan. ]d. at § 4. Ms. Sullivan would then fill out the appropriate 48-hour
notice and immediately send it by facsimile to the Clerk of the House and the Texas Ethics
Commission. ld, The campaign placed a high priority on filing 48-hour notices as soon as
possible, most of the time within hours of receipt of the contribution. See Attachments 1 and 2.
This prompt filing of 48-hour notices was interrupted only when the lines of the Clerk of the
House's or Texas Ethics Commission were busy for an extended period. Under such
circumstances, however, the campaign would persistently attempt to fax the notice until it went
through. Sullivan Aff. at 5.

These procedures achieved a virtually flawiess record of compliance with the 48-hour
reporting rule for each of the 15 contributions over $1,000 received during the 48-hour reporting
period. This matter involves the only possible exception which, at worst, was an inadvertent
technical error. The Commission must remember that even if the filing with the Clerk was in
error (which Respondents dispute), the correct 48-hour report for the $195,000 candidate loan at
issue was filed as required with the Texas Ethics Commission.

On October 28, 1994, Respondents received a $1,000 contribution shortly before receipt

of the candidate loan. Pursuant to the Committee's established procedures, a 48-hour notice was

immediately prepared for the $1,000 contribution. A second 48-hour notice was prepared upon

receipt of the candidate loan. Sullivan Aff. at 1§ 9, 12; Attachment 3. Once prepared, each

notice was sent to be faxed to the Clerk of the House and the Texas Ethics Commission.




PATTON BOGGS, L.L.P.

Lee Ann Elliott, Chairwoman
February 6, 1996
Page 6

Telephone records show that two separate faxes were sent to the Clerk of the House -- the first at
8:28 p.m. Eastern time and the second at 10:52 p.m. Eastern time. Attachment 1. Records at the
House Clerk's office confirm the receipt of two separate faxes on Friday, October 28, 1994.
These records also show that these faxes sat in the Clerk's office for 60 hours over the weekend
before being eventually placed on the public record on October 31, 1994. The Committee's faxes
were placed on the public record Monday moming -- presumably in the crush of many others that
arrived over the weekend. If there were duplicate faxes sent, it was never noted by the Clerk of
the House. If the Clerk's employees copied one fax twice and missed the second fax, it was
never known by the Committee until brought to its attention months later by the Commission.
While this question exists relating to the fax to the Clerk of the House, the correct
48-hour report for the candidate loan (which the Committee believes was also sent to the Clerk)
was filed in a timely fashion with the Texas Ethics Commission. Attachment 4. In fact,
telephone and Texas Ethics Commission records confirm that the 48-hour notice for the
$195,000 candidate loan was faxed and received on October 28, 1994. Attachments 2 and 4.

Respondents believe they complied with the Act and that both 48-hour notices were filed

properly for the following reasons. Individual 48-hour notices were promptly prepared for both

the contribution and the loan. These notices were taken to the fax machine with the intention that
they be sent. Two separate faxes were actually sent to the Clerk of the House and the Texas

Ethics Commission. The Texas Ethics Commission received both 48-hour reports. Sullivan Aff.
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at 97 9, 10, 12. Moreover, in the spirit of full compliance that characterized the Fontenot
campaign, the $195,000 candidate loan was accurately disclosed in Schedules A and C of the
Committee's 30 Day Post Election Report. The Commission now bases its enforcement action
on this voluntarily submitted information. In fact, it was not until receiving a letter from the
Commission dated July 12, 1995 that Respondents became aware that there was even a problem
with any 48-hour report. Sullivan Aff. at § 8.

If this matter concerns a mistake over the fax transmission, it was merely an unintentional
and technical error that occurred within the spirit of compliance. Indeed, the Committee properly
filed the relevant 48-hour report with the Texas Ethics Commission. Moreover, the committee
properly reported well over $2 million in other candidate loans to the campaign, on both its pre-
and post-election reports, and through other promptly filed 48-hour notices for four other
candidate loans totaling $202,575.

In addition, despite the Commission's insinuation, the campaign simply had nothing to
gain by not filing the report. Not only was the 48-hour report for the candidate loan properly

filed with the Texas Ethics Commission but, as the attached articles demonstrate, the voters in

the 25th District of Texas were informed of Dr. Fontenot's personal spending on his campaign

well before this loan at issue. Dr. Fontenot's spending on his campaign was thoroughly reported

prior to the election by the Houston Chronicle and other widely disseminated local newspapers.
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For example, almost two weeks before the loan at issue, the October 16, 1994 Houston
Chronicle reported: "Fontenot has injected more than $2 million of his own money into his
campaign, running numerous televisions commercials and making charitable contributions to
community programs across the 30-mile wide district.” Attachment 5. Moreover, the cover of
the October 13-19, 1994 issue of the widely-circulated Houston Press featured a caricature of
Dr. Fontenot next to the prominently displayed lead-in: "Eugene Fontenot. with big Bucks and
blessings from on high, comes out from behind his wall to buy a seat in Congress.”

Attachment 6. The story inside detailed how Dr. Fontenot had bought "hundreds of thousands of
dollars of television and radio ads . . . with the $1.6 million (as of the last public counting) he's
donated or lent to his campaign.” Id. Similarly, popular local columnist Molly Irvins stated in
the October 21, 1994, Houston Post that Dr. Fontenot has "already spent $1.6 million of his own
money on the race." Attachment 7. As a final example of how widespread the coverage of

Dr. Fontenot's personal spending was in the 25th District, the Post reported only days before the

election on October 29, 1994, that Dr. Fontenot was "spending millions of dollars on advertising

aimed at deceiving the public.” Attachment 8.

In addition to the numerous local press reports informing voters of Dr. Fontenot's
personal expenditures, the issue was made a central theme of the campaign by his opponent. As
the attached press releases dated October 11, 1994 and October 12, 1994 show, the magnitude of

his personal spending was widely known and already a part of the public debate well before the
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date of the loan at issue here. His opponent constantly stressed to voters that Dr. Fontenot was
spending millions of dollars in an attempt to "buy" the election. For example, a press release
issued by the opposing campaign on October 11, 1994 stressed that "Fontenot has spent over
$2 million of his personal fortune on the election so far, more than any other candidate in the
country.” Attachment 9. Likewise, a press release dated October 12, 1994, accused Dr.
Fontenot of "spending millions to create a 'new' image in his effort to buy a Congressional seat."
Attachment 10. This same press release also reiterated that "Fontenot has spent over $2 million
of his personal fortune trying to buy this election, more than any other Congressional
candidate in the country.” Id.

The amount of the loan at issue ($195,000) is not even 10 percent of the amount that

Dr. Fontenot's opponent told the voters Dr. Fontenot had actually lent his campaign.

.  Legal Analysis

A. The Proposed Penalty is Inappropriate Since
Respondents Acted in Good-Faith At All Times and
Achieved a Virtually Flawless Compliance Record.

The facts of this case (presented for the first time in this submission) and the

Commission's precedents both suggest that a reevaluation by the Commission is in order. In

particular, there are nine facts that stand out. First, the Committee carefully put into place

procedures for complying with the 48-hour notification requirements. Sullivan AfT. at §Y 2-5.
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Second, the Committee followed these procedures, sending a timely fax to the Clerk of the
House and the Texas Ethics Commission each time it should have. Id. at 9 6. Third, as
Attachment 4 demonstrates, the 48-hour report for the candidate loan was sent to and received by
the Texas Ethics Commission on October 28, 1994. Fourth, as Attachment 1 demonstrates, a fax
was sent to the Clerk of the House for the loan at issue. Fifth, the Committee has produced the
48-hour report for the $195,000 candidate loan it believed it sent to the Clerk (and did send to the
Texas Ethics Commission) and, at the least. intended to send to the Clerk. Attachment 3. Sixth,
the fax that the campaign did send sat in the Clerk's office from Friday night to Monday
morning. Seventh, the wrong fax was put on the public record. If it was the Committee's fault,

which Respondents do not believe but the Commission contends, at the worst this error defines

the term "inadvertent". Eighth, even if this was an error by the Committee for inadvertently

filing the wrong fax twice, the loan was put on the public record in its Texas filing. Furthermore,
the Committee had no reason to hide the loan (as the Commission implies) since Dr. Fontenot's
substantial loans to his campaign had already been widely reported and the loan at issue
amounted to less than 10 percent of his total spending. Ninth, the proposed penalty is wildly
inconsistent with both the Commission's stated enforcement policy and Commission precedents

relating to violations of the 48-hour notice rule.
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Accordingly, if there was an error, it was not only unintentional but occurred while the
campaign, which otherwise complied completely with the Act's reporting requirements, believed

it was complying.










IV. Conciusion
Despite the fact that Respondents: (1) acted in good faith at all times to comply
with the Act; (2) believed they had complied fully with the Act by sending a notice within 48

hours each time it was required: (3) achieved an otherwise unquestioned record of compliance;

(4) properly filed a 48-hour report for the $195.000 candidate loan with the Texas Ethics

Commission; (5) voluntarily and accurately disclosed the loan on the post-election report; and
(6) did nothing to deprive the voters or the Commission of any relevant information regarding
the campaign, the Commission is now proposing to aggressively punish Respondents as if they

were willful or habitual non-compliers.
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The current posture of the matter is unreasonable and unjust. Respondents respectfully
request that the Commission reconsider this matter in light of this submission and vote to take no

further action

Aty
CounseMor Respondents




'STATL OF TEXAS
CITY OF LAPORTE

AFFIDAVIT OF DEANNE SULLIVAN

Deannc Sullivan, being duly sworn, deposes and statcs as follows:

1. 1 am Deanne Sullivan and | scrved as the acosuntant for the Fontenol for Congress
Commilttee during the 1994 geacral election in which Dr. Cugene Fontenot was a candidatc for
the United Stales House of Represcatatives.

2, Given thut Dr. Fortcnot was very insistent that his camipaign comply fully with
the letier and spirit of all fedese] clection laws, careful sicps were taken to ensure that staff
~ rembers of the Committee were bricfed an the requirements of the Federal Flection Campaign
Act and strict procedures were establishod to accomplish this goal of complete compliance.

o 3. Pursuant to my position as campaign accoumtant, it was my responsibility to
cusurc that the appropriate 48-hour reports were promplly completed for all contributious over
™ $1,000 and then filed with the Federal Llection Commission in a timely fashion,

4, The procedurcs regarding 48-hour reports were as follows. ] was to be notified
immodiately upou the reocipt of any contribution or candidato loen. For those coatributions or
~ loans of $1,000 or more, I would then promsply fill out the appropriate FEC FORM 6 and
unmcdiately send it by fax to the both the Clerk of the Housc of Representatives and the State of
=~ ‘I'exas Ethics Commission.

5. Top priority was placed on getting the appropriate 48-hour reports filed by fax us
P s00n as pussible after reccipt of a contribution. We did not allow oursclves the allotted 48-hours
o or cven 24-hows. Ratlict, we strove (o file 48-hour roports by fax within hours of receipt of a
contribution or loan. Tfthe fax lincs at the Clerk of the House wers busy, # persisteat effort wus
mixle to fax the report until it went through.

6. These procedures for the prompt {iling of 48-hour reports were extreuely
cffcctive. It is my belicf that the approgniate 48-hour reports were filed with the Clerk of the
Housc and the Texus Lthics Commission by fax for each of the fifteen contributions vver $1,000
that were received during the reevant repoiting period. ‘Iiese were an October 20, 1994 roport
showing a $1,000 contribution and a $30,000 candidaic loan; an Octobor 21, 1994 rcport
showing a candidutc loan of $71,775; an October 27, 1994 rcport showing a $1,500 contribution
and a $1,000 contribution; an October 28, 1994 report shrowing a $1,000 contribution; an October
28, 1994 report showing a $195,000 cundidatc loan and a $1,000 contrihution; un October i1,
1994 report showing four $1,000 contributions; a November 3, 1994 report showing a $4,912 47
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contribution; a November 3, xmmm.mbmommm-m
4, 1994 report showing a candidstc loan of $70,000.

7. All of these contributions disclossd on 48-hour reports woro also fully disclosed
on Schedules A and C of the Commities’s 30 Day Post-Election Report.

8. 1 becumne aware of a potontial problem rogarding one of the 48-hour reports only
aftcr the Commillee receivod a lotter from (he FEC dated July 12, 1995, ‘I'his letier allcged that
the Committeo did not filc a 43-hour report showing a candidate losn of $195,000. ‘The FEC
based this alicgation on the information (hut was voluntarily disclosed by the Commitice on its
post-cleotion report.

9. I firmly belicvo (o this day that the appropriste 48-hour report was filed for the
$195,000 loan received from Dr. Fontenot on October 28, 1994. This firm belicf is based on my
clear recoliection that the rolevant procedures were followed regarding the 48-hour report for this
loan. I distinclly remcmber being informed of Dr. Fontenot's $195,000 loan, filling out a
48-hour report disclosing this loan on the ssme day, and sending it to be faxcd o the both the
Clork of the House and the State of Texas Lithics Commission immediatcly thereafter. The
48-hour report showing this loan was in fact the second 48-hour rcport that | had prepered on
Ocunber 28, 1994. 1 had earlier completed 3 48-hour report for a $1,000 coninibution and faxed it
to the Clerk of the House.

16. My belief that two 48-hour notices were faxod Lo the Clork of the House and the
Stale of 1cxas Fthics Commission from our Comnnities on October 28, 1994 is coafirmed by
AT&T phonc records. Thesc records show that a first fax was roceived by the Cletk of the
Tlousc at 8:28 p.m. Fastern time and the second {ax was received at 10:52 p.m. Rastcrn time,
Thenc records also prove thet the Committoc seat two faxcs 0 the Stato of T'exas Fhics
Commission on October 28, 1994, Indecd, Texas Ethics Commission records confimn that the
48-hour report showing the $195,000 loan was in fact received and processed by their office
within the rolevant reporting period.

11.  If, as thc Commission alicges, the 48-hour report listing the $195,000 candidate
loan was not processed by the Clerk of the House, then I can only speculate that perhaps the
Clerk misplaced the report or, in the altcraative, an inadvertent error was madc st our fax
machine as we tried to file the report so that we accidentally filod the carlier 48-hour report
twice. | can offer no other explanation as to why the Clerk of the liousc appercatly did not
recoive this 48-hour report, yel the Siats of Texas Bthics Commission did.

12.  Ahhough I have no concrets answer as to how the Clerk could not huve receivod
the 4X-hour rcpart showing the $195,000 loan, | can stasc unequivocally that | preparced a 48-hout
repori for this loan, sont i to tho fux machine with the intention that it be acnt, and belioved in
good-faith that it was actuaily faxed to both the Clerk of the House and the ''oxas Ethics
Coramission.




13.  Aathe socountant for the Fomtenol for Congress Commitico, ] am extremely
proud thel our campaign satiafied Dr. Fomtenot's goal of camsplete complienve with ull fedural
sad sisto viaction laws. Even if an insdvertent ervor was made in the fix wramemission of a
48-hour report, therc was ncver any intent by ssyonc ia awr Commitice 10 decclve the FEC or the
public, e is evidenced by the fact that the 48-howr report listing the loan was filed with the Statc
of Texas Ethics Commisalon in & timely fashion.

14. | am very discouraged that instoad of boing praiscd by the FEC for our offorts and

xuccess in complying with all relevant requirements of the Federul Election Campaign Act, our
Commitiee is now being hurassed with the an unjust and cxccssively high finc.

Swomn to and subscribed before me
nnthisg-', 4 day of Fchruary, 1996.

M%@
Notary

My Commission Fxpires:

.{uuﬁ]-_Jﬁ
o atmy g8 3 Ieay Leny
SINOC '8 VHONVS

S5, SANDRA B. JONES
Motary Public. State of Texas
M Commuren [rore 7759
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= 10707 6:02P TO WASHIMBTON DC 202 863-7862 1 DDC  EVE 183
- % 10707 6:03P TO WASHIMGTON DC 202 843-7502 2 DDC  EVE 3¢3
: 3 10710 11:50A YO STPETERSBS FL 813 521-4249 1 DOC  BAY 27+
= % 10710 2:32P TO FLS CHURCH VA 703 556-97643 2 DDC DAY "S9+
-’ 5 10714 3:40P TO ORLEANS MA 508 255-2042 S DODC DAY 1. 4as
- 6 10719 4:40P TO WASHINGTON DC 202 714-5867 1 DDC DAY 293
= 7 10719 4:46P TO WASHINGTON DC 202 714-5867 1 DDC DAY 293
8 10719 4:47P TO WASHINGTON DC 202 638-4581 1 DDC DAY 293
< 9 10720 10:67A T0 WASHIMGTON DC . 202 225-7781 1 DOC DAY 293
"N 10 18721 9:15A TO WASHINGTON DC . 202 225-7781 1 DOC DAY 295
- 1 11 18723 8:51P 7O STEVENSVL MD 410 643-1437 1 DOC  EVE 18+
= | 12 10723 8:53P TO STEVENSVL MD 410 643-1437 3  DDC  EVE 554
- | 13 10725 11:12A To WASHIMGTON DC 202 ¢38-4581 & DDC DAY 1.195
- | 18 18725 1:49P TO WASHINGTON DC 202 438-4581 2 DDC DAY 593,
- | 15 18725 11:46P TO PHILA PA 215 627-6139 3 DDC  NT/W 18+
o | 16 10725 11:49P TO PHILA PA 215 627-6139 1 DDC  NT/WX 18+
| 17 10725 11:55P TO PHILA PA 215 627-6139 1 DDC  NT/WX 18+
| 18 10728 11:57P T0 PHILA PA 215 427-8629 1 DDC  MT/WK 18+
"1 19 16/25 11:58P TO PHILA PA 215 627-0629 1 DDC  NT/WK 18+
~ | 20 18726 12:00A YD PHILA PA 215 627-8629 1 DDC  NT/WK 184
] 21 10726 12:01A 70 PHILA PA 215 627-8429 1 DDC  NT/WK 18+
“ | 22 10726 12:02A 71O PHILA PA 215 €27-8629 1 DDC  NT/WK 18+
ON| 23 10/26 12:03A T0 PHILA PA 215 627-8629 ? DpDC NT/7uK 1.29+
26 10726 1:20P 710 WASHINGTON DC 202 6383-4381 3 DDC DAY 893
M| 25 10726 2:15P TO PHILA PA 215 627-8629 3 DDC DAY 89+
26 1027 12:06P TO WASHIMGTON DC * 202 225-7781 1 0DC DAY 299
| 27 10728 "4.04P TO ORLEANS = MA 508 255-2642 2 ODC DAY 59+
28 10728 7:28P TO WASHINGTON DC * 202 225-7781 1 DDC  EVE 183
29 10728  9:52P TO WASHINGTON DC - 202 225-7781 1 DDC  EVE 183
~[ 38 10731 3:29P YO WASHINGTON DC - 202 225-7781 2 DDC DAY 593
31 10731 6:35P TO VIRGINIBCH VA 804 424-3254 3 DDC  EVE 55+
M3 32 117681 1:52P TO WASHINGTON DC 202 833-0388 6 DDC DAY 1.783
33 11701 2:16P TO WASHINGTON DC 202 833-0555 7 DDC DAY 2.083
3¢ 11/83 10:13A 7O WASHINGTON DC ¢ 202 225-7781 1 BDC DAY .293
35 11703  2:08P TO WASHINGTON DC - 202 225-7781 1 DDC DAY 293
117064 2:38P T0 WASHIMETON DC - 202 225-7781 1 DAY .293

]

36 DDC

\j SUBTOTAL 018.46
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10/07 1:13FP YO WASHINGTON DC 202 582-1234 2 ppC DAY .593

38 10/07 1:25F T0 WASHINGTON DC 202 582-12%4 ¢ pDpC DAY 1.783

_r 39 10/88 10:44A TO PHILA PA 215 £27-8629 1 poC NT 76K .18+

%0 10/10 6:12P TO FLS CHURCH VA 703 556-0001 1 ppC EVE .18+

&1 10711 12:26P TO WASHINGTON DC 202 %44-03S3 6 DDC DAY 1.783
42 10/12 7:29A TO STEVENSVL ®MD 410 643-4722 2 pocC NT 7w .36+ -
43 10/13 8:04A TO PHILA PA 215 627-6139 1 DDC DAY .29+ —
46 10/13 1:44P TO PHILA PA 215 627-8629 1 pocC DAY .29+ —
45 10714 10:56A TO ARLINGTON VA 703 684-0633 1 DDC DAY .29¢| —
46 10/18 1:59P 70 FLS CHURCH VA 703 556-0001 1 pDC NT /WK el =
47 10/18 4:17P TO WASHINGTON DC 202 638-1507 6 pOC DAY 1.783 -
68 10719 12:05P TO PARKVILLE MO 8lé6 746-4116 1 poC DAY 27+ =-
69 10/19 12:07P TO WASHINGTON DC 202 479-7008 1 DDC DAY .293| —
50 10/19 4:40P TO WASHINGTON DC 202 638-13%87 2 DdC DAY .899| -
51 10/21 12:03P 7TO WASHINGION DC 202 662-7449 1 poC DAY 298| =
52 10/21 3:264P TO WASHINGTON DC 202 452-8290 S DDC DAY 1.483| =—
53 10723 9:59A 7TO STEVENSVL MD 410 643-4722 1 pDC NT /W T el
56 10/28 1:20P 71O PHILA PA 215 568-4134 4 DDC DAY 1.19¢| ===
55 10/25 9:22P 70 WASHINGTON DC 202 638-1507 1 DDC EVE ARl =
56 10726 4:18P TO ARLINGTON VA 703 684-0633 s pbC DAY 1.48¢| -—
57 10727 2.21P 70 WASHIMATAN DC 202 484 7282 1 DDC DAY apgl ==
58 10/27 4-L7P TOD ARLINGTON VA 703 684-0633 2 DDC DAY .59+ e
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10728 11:264A ORLEANS 255-7705
10728 12.:39f WASHINGTON 714-6067
10/28 1:00P WASHINGTON 638-1507
10/28 1:17P ARL INGTON 684-0633
10729 G:15P STEVENSVL 643-4722
11701 2:49P WASHINGTON 225-6649
11/01 2:51p WASHINGTON 225-2774
11703 2:48P WASHINGTON 679-7097
11/03 13 51p PHILA 627-6139
11/03 7:52pP PHILA 627-8629
11703 7:53F PHILA 627-6139
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Pt 1 bt ot IN) Pt pd D bt Pt pt |

R A

10/20 10:52¢ AUSTIN TX
10/21 9:22/. AUSTIN TX
10/27 12:08¢ AUSTIN X
10/28 1:03) AUSTIN X
10728 1:3501 AUSTIN TX
10/28 6:02P AUSTIN . TX
10/31 3:19¢ AUSTIN TX
11/03 10:1:A AUSTIN TX
11703 2:06P AUSTIN X %63-5777
11704 2:07P AUSTIN X 463-5777
11706 2:58P AUSTIN X ¢ 463-5777

CALLS BILLED TO 713 998-3357
23 11702 2:33P TO DALLAS X 922-3366 DDC DAY
1:03" .TO WACO 1B ¢ 772-1247 7 DDC NT /WK
. ' z SUBTOTAL
. TOTAL

pDpC DAY
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DDC DAY
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DpDC DAY
DDC EVE
DDC DAY
DDC DAY
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463-5777
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463-57?7
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26 10710 3:14- CONFERENCE CALL OHS DAY

27 10/10 _3:14P _TO STPETERSBO FL 813 521-1793 32 OHS DAY
FR ELLINGTON TxX 713 998-3357

28 10/10 3:14° TO ARLINGTON VA 703 684-0633 32 OHS DAY
FR ELLINGTON TX 713 998-3357

29 10/10 3:14P TO FLS CHURCH VA 703 556-0001 32 OHS DAY
FR ELLINGTON TX 713 998-3357

30 13/21 1:59P CONFERENCE CALL OHS DAY

31 10/21 1:55P 7TO PHILA Pa 215 568-6134 15 DHS DAY
FR ELLINGTON TX 713 996-3357

32 10721 1:55* TO HOUSTON TX 713 968-6553 37 OHS DAY
FR ELLINGTON TX 713 998-3357

33 10/21 1:59' TO FLS CHURCH VA 703 556-0001 37 0HS DAY
FR ELLINGTON TX 998-3357

10/24 3:5:' CONFERENCE CALL OHS DAY

10724 3:57.* TO HOUSTON X 968-6553 22 OHS DAY
FR ELLINGTON TX 998-3357

10/24 3:5¢° TO PHILA . PA 2 568-4134 22 OHS DAY
FR ELLINGTON TX 998-3357

10727 10:41A CONFERENCE CALL OHS DAY
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HEADLINE: 25th District leaders stand at right angles on issues

BYLINE: ALAN BERNSTEIN, Houston Chronicle Political Writer; Staff

BODY:

The 25th Congressicnal District, stretching in jagged lines
from Missouri City to Baytown, locks like a tangled wreck.

But it was no accident. Democratic state lawmakers engineered
the district to vote Democratic in congressional elections, on the
strength of black voters in north Fort Bend County and union
members in east Harris County.

7

9

Now their best laid plans are being tested by Republican
candidate Gene Fontenot, a millionaire hospital owner who rented a
house in the Meyverland part of the district last year and still
owns a mansion three districts away in Spring.

7 3

/

Fontenot, 58, has roots in the religious right movement,

s wants to revive Ronald Reagan's ""trickle down'' economics and

Ve opposes abortion, even in cases of rape, incest and endangerment of

<T the pregnant woman's life. So under normal circumstances, he might -
not be a natural fit for a district that gave its biggest chunk of

)

votes to Bill Clinton in 1992.

But Fontenot, a Navy surgeon in the Vietnam War, is operating
under special conditions.

9 7

Democratic U.S. Rep. Mike Andrews, who had a lock on the seat
12 years, isn't on the ballot this Nov. 8. He sought his
ty's U.S. Senate nomination in the spring primary, but lost.

In a year of widespread disgust with Clinton and the
Democratic-controlled Congress, the Democratic nominee nevertheless
comes straight from the Democratic establishment. Investment banker
Ken Bentsen Jr., 35, is a former congressional aide, former

chairman of the Harris County Democratic Party and the nephew of
Clinton's treasury secretary, former U.S.Sen. Lloyd Bentsen.

Fontenot has_;njected more than § 2 milljon of his own money

into his ca running numerous television commercials and
making cJurltable contributions to communilLy programs across the
30-mile-wide district. -Bentsen, through fund-raisers that star his
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uncle, has gathered at least $ 650,000 in contributions.
Two other candidates, both 52, are on the ballot. They are
independent Sarah Klein-Tower, a lawyer and former congressional
aide who says her parental and business experience make her a good
listener, and Libertarian Robert Lockhart, an accountant who calls
for government deregulation of health care, prescription drugs and
many other things.

Health care reform, which recently transfixed Congress, is a
virtual nonissue in the race even though the district encompasses
the Texas Medical Center and Fontenot amassed much of his wealth
buying and selling hospitals.

Instead, Fontenot sings from the Reagan songbook. His
commercials promote ""lower taxes, safer streets, less government,
welfare reform, term limits and the balanced budget amendment, '’

and the candidate says lower taxes would allow pecple to invest in
businesses that create jobs. Fontenot even sounds like Reagan as he

tells voters in a breathy and amiable voice, ""I'm the conservative
in the race. ''
™ Bentsen calls Fontenot's platform a charade, saying the

Republican would join GOP members of Congress in cutting Medicare,
Social Security and other benefits while giving tax breaks to the
wealthy.

Fontenot has avoided debates and most joint appearances with
Bentsen, preferring to spend time going door-to-door in search of

~ votes in blue-collar east Harris County. Fontenot's campaign is so
carefully scripted that the written text of his speech announcing
~ his candidacy included a reminder for him to look at his wife and

children when talking about them.

<7 Bentsen began his general election campaign touting his
experience in government, politics and business. He has called for

a major changes in how Congress .operates, for new government job
training programs in the Houston area, and for tougher efforts

M~ against the flow of illegal drugs through the Port of Houston.

(@8

Like many Democratic congressional candidates across the
nation, he has tried to put some distance between himself and the
unpopular president.

""If the president's right, I'll say so. If he's wrong, 1'1l1
stand my ground and fight,'’' Bentsen said a few weeks ago. On
Saturday, however, Fontenot launched a TV commercial containing
edited video of Bentsen saying, ""I agree with the president on
just about every issue. '' Fontenot said the video was recorded in
April.

In the last few days, Bentsen has focused on Fontenot's
unequivocal stance against abortion. Bentsen calls Fontenot a
radical extremist out of touch with the district. Fontenot's
spokesman responds that Bentsen is out of the mainstream for

supporting federal funding of abortions for poor women and for
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opposing ""parental consent'' requirements for girls seeking
abortions.
Much of Bentsen's campaign has been a series of volleys

against Fontenot's background. For instance, Bentsen's combing of
' candidate disclosure forms showed that while Fontenot opposes
gambling and abortion, he owned stock last year in a casino and a
drug company that conducts research with cells derived from dead
fetuses.

With 1992 independent presidential candidate Ross Perot
urging voters to put more Republicans in Congress, and with polls
showing the GOP gaining strength across the nation, Fontenot
blithely responds to the attacks by saying that Bentsen should
instead explain his opposition to a balanced budget amendment and
cther features of the national GOP agenda. (Bentsen favors
legislation requiring the president to develop a balanced budget,
but opposes a constituticnal amendment) .

The two other candidates are modestly plugging away with much
less money. Klein-Tower was a Democratic congressional aide and

L) Clinton campaign volunteer, but as an independent contender she
offers ""a practical, nonpartisan appreach. ''

Rather than takes sides on a laundry list of legislation,
Xlein-Tower says she would conduct ""interactive dialogue'' and
then vote the consensus of the district.

""Your agenda, not mine,'' is one of her campaign slogans,
and she bemocans negative campaigning such as Bentsen's thrusts
against Fontenot.

Lockhart says he would put his accounting skills to use in
<< the downsizing of the federal govermment. *"The potential
bankruptcy of the federal govermment is the most immediate problem
i to be addressed,'' he says.
™

In the meantime, the two major party candidates spar over
o~ specific policy guestions through press releases and printed
hand-outs.

Fontenot, who once commissioned a $ 300,000 installation of
marble tiles at his wvilla-style residence in Spring, calls for a
flat income tax rate -- meaning the wealthy would pay the IRS at
the same rate as everyone else. Bentsen, who reported a salary of
about $§ 240,000 last year and worked for the now-defunct ""junk
bond'' dealers Drexel Burmham Lambert, says the rich should have to
continue paying taxes at a higher rate.

Fontenot wants to abolish the U.S. Department of Education,
saying it would save the federal government $ 30 billion a year.

Bentsen says the move would cut Head Start funds, college
scholarships and other programs that benefit the district.
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Bentsen supported President Clinton's successful crime bill,
citing its funding for more local police officers and for federal prison
construction. Fontenot opposed the bill, saying it was

burdened by too many social programs such as ""midnight

basketball'' clinics for inner-city youth.

When Fontenot ran against businesswoman Dolly Madison McKenna
in this year's Republican primary, he promoted the idea that
members of the state parole board should be elected rather than
appointed by the governor. Congress has no control over state
parole boards, but Fontenot explained that he would use the job of
U.S. representative to persuade state officials to toughen the
criminal justice system.

Bentsen got his party's nomination in a run-off against
former Houston Councilwoman Beverley Clark. Bentsen made abortion a
key issue in that race, too, citing Clark's opposition to it.

While Fontenot, Klein-Tower and Lockhart oppose Clinton's
proposal to require business to pay most of their employee's health

I insurance premiums, Bentsen -- in an approach typical of his stands

on some other issues -- hedges his opinion. He says he would most
G likely favor legislation that doesn't initially enforce "“employer
o mandates'' but would install them if other health care reforms

don't provide the ""universal coverage'' sought by Clinton.

i Before running for Congress, Fontenot served on the advisory
N council of Citizens for American Restoration, a local group that
wants to ""restore America to its Christian heritage'' and extend
~ fundamentalist Christian teachings into civil government. The group
~ is run by Christian conservative leader Dr. Steven Hotze, who

formed a corporation with Fontenot to oppose government-run health
care.

Fontenot also held a fund-raiser for judicial candidate John
Devine, whose campaign literature promoted ""Christianity in

America, '' and helped bankroll the unsuccessful campaign of a Klein
school board candidate who advocated teaching religion in schools.

But other than using his kick-off speech to decry "“the moral
and cultural vacuum in this country,'' Fontenot has left religion
out of his standard campaign spiel.

GRAPHIC: Mugs: 1. Ken Bentsen (color); 2. Gene Fontenot (color); 3. Sarah
Xlein-Tower (b/w, p. 18); 4.Robert Lockhart (b/w, p. 18); Map: Location of
United States Congressional District 25 (b/w, p. 18); 5. Houston Chronicle
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candidate almost from cloth.

His opponent. Democrat Ken Benteen Jr.,
has tried to demonize Fontenot as a scary
creature from the murky bogs of the religious
right, a characterization to which Fontenot
and his operatives strenuously object. Or, at
least, Fontenot appears to object, akhough try-
ing to engage him on the topic is to take a
dispiriting journey through the thickets of his
sometimes tangled syntax — and not to
emerge into the light. But what little record of
political involvement Fontenot established
before he began running for Congress mostly
steremed from his financial support of candi-
dates and organizations that believe govern-
ment should operate according to their inter-
pretation of the Bible, and who believe the
hallowed constitutional wall between church
and state shouldn’t exist

And what little he's told his new neighbors
in the 25th Congressional District about him-
self has come almost exclusively in settings
his campaign controls — paimanly in the hun-
dreds of thousands of doltars of television and
radio ads bought with the $1.6 million (as of
the last public accounting) he’s donated or
lent to his campaign. As of this week,
Fontenot had not engaged in a debate with
Bentsen, and since he announced his candi-
dacy late last year, he has conducted only one
news confercnce. In the few appearances he's
made with Bentsen before unaligned groups,
Fontenot has read his positions from a pre-
pared text and hasn't taken questions from
his audiences.

Fontenot does spend a good deal of time
“block walking~ in the east Hams County por-
tion of the district, but his encounters with
wauld -be volers there are only slightly less
spontancous than his glossy TV commercials.
When Fontenot and wife Reina go door-to-

———

 (he's for them).

For voters who'd like to know more,
Fontenot leaves them with this explanation as
he hands them his door hanger: “What |
stand for,” he says, “is on the back.”

n the front of his door hangers is a pic-

ture of Fontenot, locking intent as he

cradles a phone receiver, and a sparse

thumbnail sketch of his life: “battlefield

surgeon” (he pulled a year's duty as a
Navy surgeon in Vietnam in 1967-68), “prac-
ticing physician” (a claim he acknowledges is
a mistake, since it's been a decade since he
practiced medicine), “successful business-
man” and “family man.”

Born in New Orleans and raised just
southwest of the city in the rural backwater
of LaFourche Parish, Fontenot says his
father was a dairy farmer, and he grew up in
a household where French and English
were spoken. He attended Louisiana State
University, where he obtained a degree in
chemistry in 1958 and was president of the
Delta Sigma Phi fraternity, and later
enrolled in medical school at the University
Autonoma of Guadalajara, Mcxico, where he
graduated in 1963. Part of his medical resi
dency was completed at the old Memorial
Baptist Hospital in downtown Houston, and,
after fulfilling his military obligation,
Fontenot returned to the city and set up a
family practice.

Fontenot retains a trace of a Cajun acvent,
and occasionally in conversation his voice will
take on an avuncular kilt, making him sound
like a bayou country Ronald Reagan. Like
Reagan, he says "gosh™ when he wants to
underscore his mock incredulity at some-
Continued on page 12

October 13 - 19, 1994
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The big story’s
right here now

USTIN — While the natienal

media are fecesed on the

Texas governmor’s race,

they re missing a better story in our

congressienal races. As many as six

or seven Texas congressmen are en-

dangered to some degree, which

could lead to our f{irst-ever Republi-
can House delegation

Perhaps the most interesting race
in the bunch is for the epen House
seat in Howsten vacaled by Mike An-
drews, where Ken Bentsen, 3 Bentsen
Democtat beth by bissd and philos-
ophy. faces 3 radical right-wing
Christian, Gene Foalemol, who could
very well win.

When | say “radical right-wing,™
that's just what | mean. This ewe not
only opposes sbeortion in all circum-
stances and acts as the chvel finan-
cial officer of an ewtfit calied Ameri-
can Restoration, which waats to
abolish the separation of church and
state, but he also claims Ged as his
nterior decoralor.

Just $935,000

Actuaily, it's Mrs. Featemot who
claims God as her decerater in 2 bro-
chure, signed by both Femtemots.
about their bumme. The residence in
question is 2 9935900 mansien buill
on 48 acres in Spring. which happens
wol (o be in the congressienal district
for which Feniewot is remming. dot
whatthehey, il's a weird year. In the
brechure, Mrs. Fentenot wriles:

Reima, one day we are geing to build
2 big. beavtiful hous=." Te tef! you the
truth, 1 was quile satisfied with the
one we owned, bul as | prayed and
began to acvept my hesband's
dream, | foend it very pleasing (o

me

meels Green Acres. It's the ca-

ble TV absurdity of Wayme's

Worid with a Hee-Haw scceanl. But best

of all, Mattie's Party Line is real. And

Mattie Dellinger, the bestens, i3 the real

~When yeu get to be 83 like | am, you

can express yoursell,” Mattie told a re-

cent guest, Gov. Ann Richards, en her

radio and cabie TV microcesm of small-
town Texas.

Thanks to Mattie's questions and im-
probable segues, we iearned some Lhings
about Richards during the interview.

She's a bit uncomfortabie when TV
cameras record her getliog in and out of
cars becauase “your skirt rides up.” She's
“irTitated” about the mew scngbooks at
her chorch. Her mom returns birthday
presents because “she loves haviag that
credit.”

These inside details — and more —
surfsced doring Richards’ wisit in the
KDET studio with Matlse. The interview
wras broadcast on the radio statien (Mat-
tre’s son is general manager) aad aired
on the local cable system. Nothiag fancy
here, just 3 couple of grandmas talking
grandiuds, beauty pariors amd church.
Owme happens o be governor. The other

. O
Listening to 2 gra

ENTER — ITS Meet the Press .

an octogenarian mi
You had to be

glimpee at the kind
wot traveling with |
The fun siarted
Richards to intreds
who {oliowed her &
“Raise year hae
Mattie told the vis!
They did.
Richards said sk
relaxed™ when the
That's when il hee
of semi-decent exp
“Does it bother |
“Sometimes it *
ards, in (ull Mien
know when you @
your skirt rides op:
banging oct for all
they re Laking yoo!
“That's the pest

With a computer, emj
may work more or pla

By Pat O'DomneLL
SPECIAL YO TME HOUSTON POST

Computers are the ubiguitous, siient
servanis of the modern office. [ should
know, ['ve dene my best {0 boast them
I've spenl {ive years “tesching” silicon
chups to do roatine work so that hbuman
bram celts can do creative work.

With peopie and computers werking in
Landem, the office is 3 more preductive
place. Right? Well, sometimes ... The
world of cemputers has hosts of good
{airres. bat there de gremiins as well.

1t's werthwhile to examine some of
our preconceplions aboul competers so
that ee can keep them {rom tsking a
megabyte oul of effictency

Peopie can really focus on computer
work A better way of putling it is that

peopie can runy (ows on computers,
an ! omemt e eamacb 4

compuler mewmard
store, the meve dil

brain powzr The
uses for rememberi
thinkag (renamg »
There's enly ome
out the #tic {rem
by throwing sbvim
it. Or you can do )
{ormation on diske
Computers mak(
s0. Computers are
teach you creetivi
make it essier for-
ative ideas into rey
Bul compulers
more {un than evel
the dream:
fecteal graffiti —~:
age {iles of many |




Fontenot is a milliensire private
hospital investor who wants the fed-
eral government to pay private hos-
pitals, like his. to provide heslith care
instesd of fending public hospitals,
like Parkiand Memorial in Dallas.
He's airesdy spent $1.6 million of his
own money on the race. and Ken
Bentsen, a Houston besimezsman, is
getling swamped by becks. Fentenot
aiso claims to be “a practicing physi-
cian and lawyer.” He got his medical
degree from the University of Gua-
dalajara in 1963 and last practiced
medicive in 1978; he has never prac-
ticed law.

Really solemn

Fontenot wants to cut off all feder-
al aid to edwcation. This mav sound
wackola, dbut m The Selemn Cove-
naal, the statement of purpese put
out by Citizens for American Resto-
ration, Point 4 reads “Edecation is
lhe primary respomsibibity of par-
ents, and parents. mot the State, are
the stewards of therr children. All
atlempts by the State 1o interfere
with and control private, parechial
and heme educalion must be

slopped.

Interesting document. the Sedemnn
Covenanl. Among its points: “The
power (o fax is derived frem and
fimited by Ged's laws. Taxes apon
imberitance and property sre enbibli-
cal ferms of tazatien which are del-
rimental to (he exmience and weli-
being of the {amily and thws the
®3lwen as a whole.”

Peint § informs os of “Ged's Laws
of ecomomics™ (God doesn'l lske snlla-
tion or immoral wealth redistribu-
tion). while Poinl 9 quite blithely su-
persedes the entire Constilulion and
limits government to “the proper
biblical concerns -

This docwment. to which Eugene
Fontenot has sworn aliegiance. is un-
questionably a plan o overthrow the
Constitotion of the United States
That someene committed 1o its prin-
cipies is apparentiy aboul to be elect:
ed to Congress from Howston should.
it seems to me, give us quile some
pause

©F o1t Wortn 40+ -Vomgram

s

Electronic mail makes it essier for
people in the office lo stay in touch.
Unfortunately, sometimes the people
who get in tewch are the omes from
whom you dont want to hesr.

Self-important memo writers or idie
scribblers can clutter your E-mall with
debris. Do you really want to read a
report on the progress of a search for a
new coffee vendor?

E-mail improves commmwmication if
lhepeople'hogetilanunpeoph-ho
need to get it. Otherwise, E-mail fosters
confusion by inviting all receivers to be-
come 2 part of the isswe being discussed.

Computers can store & ton of informa.
tron. Yes, and your attic can store a ton
of junk. How much do you want to “pile
P’ in your storage?

You can squirrel away ilem after item
tn your compater mvemvory. The problem
i3 will you ever be able to find it again?
Try to find a old tennis racket among the
$ox¢8 of misceilany in yeur howse's attic.

Forther, even the most capacieus at-
tic can be overioaded. It's the same with

0 Make sure {
have the softwa
:il. but bewai

ve sverything
weren't hired to)
out of harm'’s w
don't have en af
gram.

& Purge gam
WO nice way of |
for work, Haviag
amdehchﬁ|
makes work seen
ness.

# Teach yeur ¢
puters to do their
porations compri
pany's clentele.
their emploees |

find in the lil'i‘:

You'd need a con

ODownell i3 pr
Bridgeway Softw.
designs seliware |
is number 17 in tt

Term Imits woulc

ERMUMITSISIM"uoHI\cmr. But we
file a dissenl. Term limits is one of the meost

misgeided — aad deeply

cymical — ideas to

surface in a hagtime,a-dw-lddonuklowlntk
prodlems its spensers say t weuld. In fact, term limits

weuld make things worse.

We aomit to a prejudice in the past, members of

our (amily have served fn Cemgress far loager than
any term-limil measure weunld have permitted. We
uhoqmthlmnydtkmphhudﬂviulhe
movement are legitimate. While mainlsining a major-
fty in the House for ¢0 streight years, Democrats have
grown arrogant and essified. Teo often, they wve their
powrer {0 limit debate and bleck Republican amend-
ments. Committee and stafl resoarces
are tilted far too heavity to the majority side.

Bal arbitrary term limits is nol the answer. For oae
lhing we aiready have 2 goud system. 1t's calied elec.
lioms. And, contrary lo convenlional wisdom, elections
work No matter what happens in wext month's baliot-
tng. ene resull is mathematicalty certain — just aboot
haif the House will have been elected since 1990. If the
{hTow-the-bums-out sentiment s as strong as il seems,
it couid be that the majority will have been there only
since the 1992 election. In fact, the volers will have &
chance (o throw out all the members of the House. Or
to keep them in office for as long as they do their job.
Why shouidn't the people have that right? Impesing
term limits is aimost as endemocratic as eliminating
electeons (Yes. we do limit prasidents, and many gov-
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CAMPRIGN ‘94

By WiLLIAnM Pack
POST POULITICAL REFORTEN

A day after calling his Repub-
lican opponenl a “‘coward,”
" Democralic congressinnal candi-
dale Ken Benisen added liar lo
_ his descriplion of Gene Fontenot,
saying lhe Nepublican candidale
. is spending millions on adverlis-
ing aimed at deceiving the pub-

- lic.

Benisen’s emntional accusa-
lions against Fonlenol followed
‘e broadeas! of a Fonlenol lele-
,viston ad calling Bentsen the
* “fronl man” for a “Wall Streel

junk-bond arlisl™ thal bilked the

¢ stale oul of $36 million

Bentsen called the ad an “oul-
rageous lie” and said lre had no
role in the markeling of the
bonds lhal were allacked in lhe

* ad. Benlsen laler queslioned Fon-
¢ lenol’'s husiness praclices and

' mearly $3 million in liens filed
. againsl corporalions Fonienol
| helped manage

Bentsen saird the liens sugges!

i Fonlennt is incapable of manag-
! ing {unds well and cast donbls on

his claims to be a successivl busl-
nessman.

- Bentsen, a (ormer Harris
Connly Democralic Parly chair-
man who once worked {or {he de-
funcl invesiment banking firm
Drexe] Bornham Lamberl, was a
defendanl in a lawsvit flled {wo
years ago over lhe sale of fax-
free bonds vsed lo build six con-
troversial privale prisons. The
plaintilfs won an $A4 million
judgment in the suil earlier this
monti.

Benlsen said he was dis-

Bentsen says Fontenot’s
'TV ad an ‘outrageous lie’

charged from lhe suil "almost
immedialely” because e knew
so litlle aboul lhe case and never
was queslioned by live plaintiffs.

Bul Jelf Yales, Fonlenot's
campaign manager, quoled a
newspaper account indicellng
Benlsen had been dropped from
lhe sull because he lacked
enongh assels in salisly a judg-
menl and because e agreed to
provide {he plaintiffs with infor-
malinn aboul the case.

Yales said {he ad reflecls sen-
limenls expressed by the plain-
Liffs’ atlorney.

Benisen said Fontenol's ad
was parl of a mullimiiiion-dollar
campaign designed (o conceal
defails of Fonlenol's past {from
the public. included in thal past
is nearly $3 million in liens filed
agains( HHouslon Northwesl Medi-
cal Cenler inc. and olher corpo-
ralions Fonlenol managed, Benl-
sen said.

Yales would nel discuss cir-
cumslances surrounding lhe liens
because the Benlsen campaign
did nol provide details ol those
fiens.

Yales also denied Fontenol
was {rying lo deceive the public
throbgh high-powered adverlis-
ing. Yates said Fonlennl had mel
with voiers more than his oppo-
nenl during lhe campaign and as
a resull had a betler sense of tie
public’'s mood {han Benisen.

The {wo men, along with Lib-
ertarian Roberl F. Lockharl and
indepehdent Sarah Kiein-Tower,
are ranning lor the 25th congres-
sional district seal currenlly teld
by U.S. ep. Mike Andrews.
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U.S, Congrass

A New Goneoration of Leadorship

NBWS HEDIA ADVISORY

DATE: Tuesday, October 11, 1994
CONTACT: Cralg Varoga, Campaign Manager/713-665-1994

« ¢4 NEWS CONFERENCE 44"

Congressional candidate Ken Benteen will hgiﬁ a news
conference today, at which he will be endorsed by flUmerous pro-
choice leaders in Houston and Texas.

DATE: Tuesday, October 11, 19%4
TIME: 2:00 p. m.

PLACE: 3801 Fannin
[

Bentsen will aleo discuss his new TV commercial, which
discusses his opponent’s extreme anti-choice position. Eugene
Fontenct, the rightwing Repubiican sowinee, 3 ZfFp~~""7 *2 a8 woman‘s
right to choose, even ip gases of rape. incest au? life of the
pother. Fontenot's position mdy be the most radical in the
country.

Bentsen, 35, has been endorsed by both the Houston Po&t and

Houston Chronicle. According to the Post, “Bentsen has the
potential to follow the same statesmanlike approsch as his uncle,
the former senior senstor from Texas."” The Chronicle wrote, *Ken

Bentsen is best suited to carry on the effective, raesponsible,
centrlist representation that [Congressman Mike) Andrews was noted
for and which best serves the needs of this extremsly diverse
districe.”

Eugene Fontenot, according to the Houston Post, is "a far-
right coneervative eupported by special-interest groups associated
with that wing of the Republican party." The Houston Chronicle
concluded, “Fontenot’s ultraconservative views place him on the
extreme. There are overtones of the type of religious extrewism
which makes the average voter quite uneasy." Fontenot won the GOP
primary in an upeet against moderate Dolly Madison McKenna.

Fontenot has spent over 52 million of his psrsonal fortune on

the election so far, more than any other candidate in the country.

Thie is three times what Benteen has spent.

The election, to be held on Tuesday, Novembar 8, ie currently
considered a setatistical dead heat, with both candidates’
percentages tfied in the mid-40s.

b
~—-end--
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BéRtsen

A Now Gewerwtion of Leadership

YOR IMMEDIATE RELEASY

CONTACT: Cralg Varoga, 713-665-1694
DATE:; +“ednesday, October i2, 1934

ANTI-CHOICE EXTREMIET PROFITS FROM FETAL TISSUEY RIGEARCH
Yontenot’'s Stock Portfolio Continues t6 be Isgsue in Race.

HOUSTON- -Bugene Fontenot, the Republican nominee for Congress
in the 23th District, vas today exposed aeé an investor in Lilly El4
Co., & company that conduots "biological research that involves the
use of human <tissue and cell linaa., including those of retal
origin." (See attached) d :

This is the eame Dr. fontenot vho again this mcnth reaffirmed
his radical, extremist anti-cholce position that a woman e&nd her
tamlily shculd not have the right to choose gyven in ceses Iaps,

incest. or when the mother’'s life ipn enfangered by the RIMYRAncY -

Fontenot is running on the 1994 GOP platform, drafted by his
campa ign marager Jef{frey Yates and other members of the 1954 State
Republican Party Platform Committee, which suppcrre:

“legislation prohibiting experimenteation with bhumsn fetal
t{ssue and prohibiting the use of humsn fetal tissue or organs
for experimentation or ocommercial esale. Any product
containing fetal tissue shall glsc be so 1abeled."

According to Fontenot’s persoral “Finarcilel Disoclosure
Statenent ," filed with the Office cf the Clerk, U.S. House of
Representatives on November 15, 1993, Fontenot listed investments
of as riuch ss S1%,000 {in Lilly Elf{ Co. during 1992 and 1993 alonae.

Aczording to Ken Bentsen, the Democratic noninee: "Hcw in
good coné-ience hg¢ can profit from investments in firms that do
fetal tigssue research at the same time ha‘s telling woman and thelir
families that they should not have the chojca to terminate a
Fregnancy even whaen it’s necessary to save the rother’s life.

"Fonteno: obviously thinke he cen use his nillione to get away
with preaching one thing to wcmen and their families and practicing
another when it affects his bank account.”

Fontaenot has attempted to claim that & woman’s right to choose
is rot an {ssue in thie election, even though ha has completed
questionnaires eeyirg he supports changee in the fedsral laws
concerning choice, inzluding overturning Roe v. Wade. There are
numerous laswvs affecting a woman's right to chooes, including the
Hyda Amendment eand clinic access laws.
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The controversy concerning Fontenot’s stock portfolie and
anti-chcice extremism is Jjust the nest recent case of blatant
hypocrisy exhibited by Fontenot. In July, it was reported that
Fontenot invested up to 550,000 in Circus Circus casinog, even
though he clairme to oppose “all forms of gambling, inciuding
cesino, riverbnat, -slot machines...snd government-sponsored
ganbling &s a means firancing stete government." Fontero: has said
he won’t even shop st stores that eell lottery tickets.

fontenot has also:

) Claimed *o be e “practicing physician" ¢n campaign
iiteraoture although news reports and his official
biography stata he hasn’t practiced medicine since 1984
(or 1978, depending on the source). Jg today’s Houston
Rresn, Fontenot glaimg it was 3 “migtake" to say he's g

ractic dan.

. Until last meonth, Fontenot continued tc claim a homestead
exemption on hic 935 acre estate in Spring, 2% miles
outeide the district, slthough he "noved" and registered
to vote at a house he leased i{nside the district {n
October, 1993, just in time to announce his cendidacy.

* Recently ducked out of several previously scheduled joint
appezrances with Ken Bentsen, preferring to avold direct
centact with the voters and a dialogue with Bentsen while
spending nillions to create a “new” image in his effort
to buy a Congressional seat.

In addi{tion, the hospital that Fontenot co-ovned end ogerateq
has been cited by the Equal Employment Opportunity Commission
(EEOC) for discriminatory hiring practices and his hospital
operatisn has beer sued nany times for allegedly engaging in
improper husinere practices.

Fontenot’'s far-right extremi{em also includes several other
radicel positions, including abolishing ¢the entire federal
education budget (including Head Start, ocollege loans and grants,
and al)) assistance to Texas school districts), eliminating the home
mortgage interest deduction for homeowners, and granting huge
income tax breaks to millionaires like himsalf.

So far, Fontenot has epent over $2 million of his -ersonal
fortUne trying to buy thie election, mere than any otheg
Conarqessional candidate in the country, .

“"This election wil. not be Eought by 8 radical nillionsire, no
matter how nuck Circus Circus or Lilly Eli money he epends
attenpting to hide his redical egenda ard pereonal hypocrisy from
the voters," Bentsen concluded.

—-=and=-

ATTACHMENTS: Fontenot personal finance discloetre
Fetal tiesue pclioy statement on Lilly E14
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GENERAL COUNSEL'S REPORT

BACKGROUND

Attached is a conciliation agreement signed by the Respondents’ counsel.




Accept the attached conciliation agreement with Fontenot for Congress
and Reina Fontenot, as treasurer.

Close the file.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

. Lo
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fontenot for Congress and

MUR 4230
Reina Fontenot, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on January 14, 1997, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4230:

= Accept the conciliation agreement with
Fontenot for Congress and Reina Fontenot, as
treasurer, as recommended in the General
Counsel 's Report dated January 8, 1997.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated January 8, 1997.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

!..M'.zz Y/
Date rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., Jan. 09, 1997 10:25 p.m.
Circulated to the Commission: Thurs., Jan. 09, 1997 4:00 p.m.
Deadline for vote: Tues., Jan. 14, 1997 4:00 p.m.

bir




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 22, 1997

Patton Boggs, L.L.P.
2550 M Street, N.W.
Washington, D.C. 20037-1350

RE: MUR 4230

Fontenot for Congress and

Reina Fontenot, as treasurer
Dear Mr. Ginsberg:

On January 14, 1997, the Federal Election Commission accepted the signed conciliation

N~ agreement submitted on your clients’ behalf in settlement of a violation of 2 U.S.C.

5 § 434(a)(6)(A), a provision of the Federal Election Campaign Act of 1971, as amended ("the
Act™). Accordingly, the file has been closed in this matter.

O~

M The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter

= is now public. In addition, although the complete file must be placed on the public record within

30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

/

4 3

~

S Information derived in connection with any conciliation attempt will not become public
L without the written consent of the respondent and the Commission. See 2 U.S.C.

§ 437g(a)4)XB). The enclosed conciliation agreement, however, will become a part of the public
record.

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
Please note that the civil penalty is due within 30 days of the conciliation agreement's effective
date. If you have any questions, please contact me at (202) 219-3690.

Sincerely,

_FA DSy

Jeffrey D. Long
Paralegal

Enclosure Celebrating the Cornmission’s 20th Anniversan
Conciliation Agreement YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of:

Fontenot for Congress MUR 4230
and Reina Fontenot, as treasurer

CONCILIATION AGREEMENT

$.Hdeth gl

This matter was initiated by the Federal Election Commission ("Commission"), pursuant
to information ascertained in the normal course of carrying out its supervisory responsibilities.
The Commission found probable cause to believe that Fontenot for Congress and Reina
Fontenot. as treasurer ("Respondents”), violated 2 U.S.C. § 434(a)6)(A).

NOW. THEREFORE. the Commission and the Respondents. having duly entered into

conciliation pursuant to 2 U.S.C. § 437g(a)X4) AX1). do hereby agree as follows:

L. The Commission has jurisdiction over the Respondents and the subject matter of this
proceeding.
11. Respondents have had a reasonable opportunity to demonstrate that no action should be
taken in this matter.
lII.  Respondents enter voluntarily into this agreement with the Commission.
IV.  The pertinent facts in this matter are as follows:
1. Fontenot for Congress is a political committee within the meaning of 2 U.S.C.
{ 431(4), and is the authorized principal campaign committee for Eugene Fontenot. Jr.'s 1994

congressional campaign.




2. Reina Fontenot is the treasurer of Fontenot for Congress. Susan Walden was the
treasurer at the time the violations occurred.

3. The Federal Election Campaign Act of 1971, as amended ("the Act"), requires

principal campaign committees of candidates for federal office to notify in writing either the

Secretary of the Senate, the Clerk of the U.S. House of Representatives or the Commission, as
appropriate, and the Secretary of State, of each contribution totaling $1.000 or more, received by
any authorized committee of the candidate after the 20th day but more than 48 hours before any
election. 2 U.S.C. § 434(a)(6)A). The Act further requires notification to be made within 48
hours after receipt of the contribution and to include the name of the candidate and office sought,
the date of receipt. the amount of the contribution. and the identification of the contributor. [d.
The notitication of these contributions shall be in addition to all other reporting requirements.
2US.C. § 434(a)6)uB).

4. According to 2 U.S.C. § 431(8)A)and 11 C.F.R. § 100.7(a1)B). a loan is a
contribution at the time it is made and is a contribution to the extent that it remains unpaid.

5. During the 1994 General Election. Respondents were required to report campaign
contributions of $1.000 or more received between October 20 and November 5. 1994, inclusive,
within 48 hours of receipt of the contribution.

6. On October 21. 1994, the Respondents received a loan trom the candidate totaling
$71.885. On October 28, 1994, the Respondents received a contribution of $1.000 from an
individual and a loan from the candidate totaling $195,000.

7. Despite attempts by the Respondents. as reflected in telephone records and other

documents received by the Clerk's office. neither the Commission nor the Clerk's Office has any




record of having received the required 48 Hour Notices for those contributions. The Texas
Ethics Commission did receive the required 48 Hour Notices for such contributions.

V. The Respondents failed to report campaign contributions of $1,000 or more received after
the 20th day, but more than 48 hours before the 1994 General Election, within 48 hours of
receipt of the contributions, in violation of 2 U.S.C. § 434(a)(6 )} A).

VI.  Respondents will pay a civil penalty to the Federal Election Commission in the amount of
six thousand dollars ($ 6.000). pursuant to 2 U.S.C. § 437g(a)(5)A).

VII.  The Commission. on request of anyone filing a complaint under 2 U.S.C. § 437g(a)1)
concerning the matters at issue herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any requirement thereof has been
violated. it may institute a civil action for relief in the United States District Court for the District
of Columbia.

VIII. This agreement shall become effective as of the date that all parties hereto have executed

same and the Commission has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days from the date this agreement

becomes effective 1o comply with and implement the requirements contained in this agreement

and to so notify the Commission.




X This Conciliation Agreement constitutes the entire agreement between the parties on the
matters raised herein, and no other statement, promise, or agreement, either written or oral, made
by either party or by agents of either party, that is not contained in this written agreement shall be

enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: _%5'
Lois G. Lernér

Associate General Counsel

FOR THE RESPONDENTS:

(

(Position) w

2220138




FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

THIS IS TEED (F MR # _ /230

DaTE FivED 357 cuera 0. 4
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Date: 2./2-3 1?7

‘/ Microfilm

THE ATTACHED RATERIAL IS BEING ADDED TO CLOSED MUR an




PATTON BOGGS, L.L.P.
2550 M STREET. N.W.
WASHINGTON, D.C. 20037-1350
(202) 457-8000

Facamull: (OD 437-6315 WRITER'S DIRECT DIAL

(202) 457-6405

February 21, 1997

Jeffrey Long

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re:  MUR 4230 -- Fontenot for Congress and Reina Fontenot, as treasurer

Dear Mr. Long:

Enclosed please find a check representing the amount required by the Conciliation
Agreement in the above-captioned matter.

Thank you for your attention.
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FEDERAL ELECTION COMMISSION o2y 1032 il ;*

WASHINGTON, DC 20463

February 21, 1997

oo (1 0SED

OGC Docket
FROM: Rosa E. Swinton Le_she D: Brown /ha
Accounting Technician Disbursing Technician

SUBJECT: Account Determination for Funds Received

We recently received a check from FONTENROT FOR CONGRESS , check

- number 248, dated Pebruary 21, 1997, for the amount of m

T of the check and an correspondence is bextzg forwarded. indieme
which account the funds should be deposited and give the MUR/Case number

M and name associated with the deposit.

P TO: Rosa E. Swinton Leslie D. Brown
" Accounting Technician Disbursing Technician
~3 FROM:  OGC Docket 24
N SUBJECT: Disposition of Funds Received
5
- yn reference to the check in the amount of § the
s and in the name of
N

4 . Plac e this

—__ Budget Clearing Account (OGC), 95F3875.16
Y  Civil Penalties Account, 95-1099.160
___ Other:




