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REPORTS ANALYSIS REFERRAL

TO
OFFICE OF GENERAL COUNSEL

DATE: February 23, 1995

ANALYST: Pat Sheppard

I. CORRqITTh3: Friends of Bernadette Castro
(C00294710)
E. Edgar Cosman, Treasurer
1990 Jericho Turnpike
New Hyde Park, NY 11040

• 'OII. RELEVANIT STATUTE: 2 U.S.C. S434(a)(6)

II1 CFR SI04.5(f)
~I II. BACKGROUND:

--" Failure to File Forty-Eight Hour Notifications
CJThe Friends of Bernadette Castro committee ( "the,N Committee") has failed to file one (1) 48-Hour Notification("48 Dour Notice") for a candidate loan in the amount of~$352,810 received prior to the 1994 General Election.

r The candidate was involved in the 1994 General Electionhel onNovember 8, 1994. Prior Notice vas sent to theChmeld on October 3, 1994 (Attachment 2). The Notice
~includes a section titled "48 Hour Notices on ontribtis. -.This section reads "Notices are required if the committee~receives contributions (including contributions and loansfrom th. candidate's personal funds; and endorsements orguarantees of bank loans) of $1,000 or more, during theperiod of October 20 through November 5. The notices mustreach the appropriate federal and state filing offices within48 hours of the committee's receipt of the contribution(s).'

Schedules A and C of the Committee's 1994 30 Day Post-General Report indicate that the Committee failed to file one(1) 46-Dour Notice for a candidate loan received during theaforemntioned period (Attachment 3). The following is thecandidate loan for which no 48-Hour Notice was filed:
onrbtrName Date Amount

Bernadette Castro108/94$280
( Personal Funds)102/94$5,1
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On January 13, 1995, an Informational Notice was sent to
the Committee (Attachment 4). The notice states that the
Committee may have tailed to file one or more of the requaired
46-Hour Notices for "last minute" contributions of $1,000 or
more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned time period. In addition, the notice states
that although the Commission may take legal steps, any
response would be taken into consideration.

On January 24, 1995 a representative of the Committee
called a Reports Analysis Division Analyst (Attachment 5).
He stated that he had received the letters and wanted to know
what notice the Committee had failed to file. He stated he
would respond as soon as possible.

On January 30, 1995 the Committee responded by letter
(Attachment 6). The treasurer stated that the loan had been
inadvertently omitted and that the omission was an isolated
instance. He also stated that care has been taken in order
to eliminate the possibility of the incident happening again.
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CASTRO, BERNADETTE
1. STATEMENT OF CANDIDATE

1994 STATEMENT OF CANIOIOA1
2. PRINCIPAL CAMIPAIGN COMMITTI

SENATE REPUBLICAN PARTY MN YORK 1994 ELECTION 1DM 54NY00065

2JUN9
1 945E14/011/U99

FRiENtDS OF BERNADETTE CASTRO
1994, STATENT OF ORSANIZATION

STATEMqENT OF ORGNIZATION - AMNDET
48 HOU CONTRIUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
AS HOU CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
AS HOUR CONTRIBUTION NOTICE
AS HOUR CONTRIBUTION NOTICE
AS HOUR CONTRIBUTION NOTICE
AS HOUR CONTRIBUTION NOTICE
AS8 HOUR CONTRIBUTION NOTICE
JULYQURTERLY
JULY QUARTERLY - AMENDMENT
JULY QUARTERLY - AMENDMENT
REQUEST FORl ADDITIONAL INFORMATION
PRE-PRIMARY
PRE-PRIMARY - AMqENDMENT
REQUEST FORl ADDITIONAL INFORMATION
OCTOBER QUARTERLY
OCTOBER QUARTERLY - AMENDME.NT
OCTOBER QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
PRE-GENIERAL
PRE-GENERtAL -AMNET
PRE-6ENERAL - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
POST--GENERAL
POST-GENERAL - AMENDMqENT
1'ST LETTER INFORATIONAL NOTICE
YFAR--END

~TOTAL
3. AUTHORIZED COMITTEES

" 4. JOINT FUNDRAISING COMITTEES AUThORIIZED BY THE €

112,593

281,965

134,284
134,284

31 ,6

150,727
150,727

195,763
195,763

370,769
370,769

674,547

528,842 1,053,825

AMPAIIN

ID 8€00294710
2JUN94
13JUL94
31AUG94

6SEP94
12SEP94
20OCT94
26OCT94.

31OCT94
3NOV
7NOV94

24MAY94 -3OJIL
24MAY94 -30JLJ
24UMA94 -3OJL
24MAY94 -30JLJ

1JUL94 -24At
1JUL94 -24AUJ
1JUL94 -2A1

25AUG'94 -30SE
25AUG94 -30SE

-25AUG94 -30SE
25AUG94 -30SE

480,699 1OCT94
480,699 1OCT94

- 1OCT94
1OCT94

711,658 20OCT94
-20OCT'94

20OCT94
11,452 2W40V94

378,092 1,203,809

SENATE

Ja94

MN94
Pn94

[P94
"P94
EP94

-10P94
-19OCT94
-190CT94
-19OCT94

-28NOV94
-28NOV94
-28OV9
-31DEC94

3 94SEI/01/15Oi
3 94SEN/012/oss56
2 94SE1/OI8/067
1 94SEN/08/OB
2 94sEN/O/44

2 94sEH/026/426O
2 9, sEN/o27/1162
2 94SEw/02/B56
3 94 SE/02/2315
2 94SE1/028/3663

4494SE/O3/41T6
6 94SEN/018/O090
S 9d4SEN/O28/356
3 94FEC/g917/1497

128 94SEN/018/0313
125 94sEN/028/3.39

4 9 FECf936/51,0

3 94SE/028/3569
S 9sEN/001/33sz
7 9FE/956j'3o85

45 94SEN/025/3O8
3 94SEN/02S/357z
6 95SEN/01/3366
495FEC/956/O5l

61 94SE/029/1998
3 9 SE/001f/3343
2 95FEC/956/3092

16 9sEN/002/3666

594 TOTAL PAGES

All reports except the 1994 Year End Report have been reviewed.

Cash on Hand as of 12/31/94:

Debts and obligations owed to the Committee as of 12/31/94:
Debts and obligations owed by the Committee as of 12/31/94:

$4,800.0O

$1,102,397.69

$765.72



REPORT NOTICE
FEDERAL ELECTiON COMMISSION

CONGRESSIONAL CONRITTEES October 3, 1994

1994 GENERAL ELECTION CANDIDATE COMMITTEES
UG./CEt.

ILILNG FILING
REPORT REPORTING PERtIODO DATE.* DATE

Pro-General 10/01/94 - 10/19/94 10/24/94 10/27/94
Post-General 10/20/94 - 11/28/94 12/08/94 12/08/94

WHO RUST FILE
All 1994 general election principal campaign committees ofcongressional candidates (including unopposed candidates) wnoseek election in the November 8, 1994, General Election must
file the Pre- and Post-General Election Reports. If the~campaign has an authorized committee(s), in addtion to the
principal campaign coumittee, the principal campaign committee

.- must also tile a consolidated report on Form 3Z and attach the
report(s) of the authorized commnittee(s).

l oRe NOTE required ON ClthUeONcommittee receives contributions
(itncluding contributions and loans from the candidate 's personalfunds; and endorsements or guarsntees of bank loans) of $1,000
or more, during the period of October 20 through November 5.
The notices msit reach the appropriate federal and state filinoffices within 46 hours of the committee's receipt of the g
contribution(s).

( Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the label.

~COKPLIANCE
~TREASURERS AREl RESPONSILE FOR FILING ALL REPORTS AND 46 HOUR

S NOTICES ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMEN~T
ACTION. CORRITTEES USING NON-FEC FORMS FOR REPORTS OR FILING
ILLEGIBLE REPORTS OR NOTICES WILL BE REQUIRED TO REFILE.

*The period begins with the close of the last report filed by
i the committee. If the committee has filed no previous reports,the period begins with the date of the committee's first
d activity.

**Reports sent by registered or certified nail must be post-
marked by the matiling date; otherwise, they must be received
by the filing date.

FOR INFPORUATIONI, Call: 800/424-9530 or 202/219-3420
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Is,. 1 of .. L.Forline mmerUie)

At.., in to. copi fr Reorts or SematS my so be sol1 or' u by
any person for pArpooo of sOlicit iut ot riJb, or for oomroial pop.
other than us ing name & Od~r, of a politioal omm. to solicit from em.

A. Fi 11 Name.* Address, Sipood. EmPloyer/Oooupation Date Amnt
o~~m~a, ooomim m ,inmnmmin mmmmmm mmmiam, - -o o o o I~o O ~ o o mua. oo mum Oum Om - -

Ma. Bernadette Castro
Qual H 1ill Road 10/20/94$240000.00
Huntingto-,, ? , 11743

[F. Fu1 Naue, Addres, Zipcoe Employer/Occupation Dato Amount

P15. Bernadette Casttc
( •nt 3l1411 Dfnr3 . .. . . . .

Huntinqto., NY 11743

1 ~ ce~pt for: G Aggregate ytd • $1061411.58

u ilnll u i u mmmmmmuI O BO tI n Im llI~l'iim I H lb H H H a0 C. FPa1l Name, Address, Zipcode Employer/Occupation Date Amount

I Ms. Bernadette Castro

Quail Hill Road
O hluntington, NY 11743

k~eceipt for: G

11/28/94 $14725.c.

A~ggregate ytd >$1081411.58
- = mu mumumum m inmmmmmmmin mmmuinuminmumminma

St T A:of Receipts This Page .... ,... ...........TOTAL Tns ?eriod
mm..w minO e OO ~ OO O ~ O eo o e o

$60753'.
$60i5;
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ATTACHgBwT |
PAGE I oF 1

NMUORANDUN TO FILES:XX Telecon
Visit

KNEn oF THE COMIITTEE:

DATE: January 24, 1995

Friends of Sernadette Castro (Senate-Ny)

SUIJECT: January 13, 1995 letter
rEC REP: Pat Sheppard

COMMITTz'g REP: Russ Vail (516) 747-0110

fir. Vail called because he had received several letters andhe wanted to talk about one in particular. He wanted to know whatnotice the committee had failed to file on the 1994 30 DayPest-General report. x explained that one of the loans receivedfrom the candidate had not been disclosed on a 48 Hour Notice. Hestated that he would check into the matter and respond as soon as
possible.
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of the Seiisti

Usshingtorn, D.C. ZCS1C

if dm: Cs t re,oai~qbe l'aznpW ke
Pith, NoW Toi 1184C

Janwary a4, 1.M5

Attn : Dat Sheppard

Senior Rteports Analyst
Rteport Anlysis Divisio.n

Iesntificto. Nhmers 0S03tH710

ItoferOtice: 30 Day 1Ieat-gmoral kpmpot

Deer Na. Sheppard:

ThisL letter La ist reepeee to your above referesoed letter 5e copy

of vlho it atr.ai ).

A review of eos 1)0 Dy P~et4mmetal Daport sbe that thee were

ninete I) separato reeipts tor $1,00.00 or were fres Oetabor RC.

16)94 tbzough 5@lesm r 0. 199)4 (oleetAsre day). 3ibtee of the ninete

recets were Irepolrted ema 46 nor Notice of CeetziumtcmfldmS RtOeeive

FE~C yore 6 durmgq this Iperiod. J~Uwr cu 8recip from th addto wed.

on October 20, 1994 we iwdegml Wttod fri the filng of a 46 Nout

NJotice Report.

The ahoy miasies me a isolated imascmmed intte emr Wtl

be ezecised La the fhse~ is eua to elim.aate the poaibllti of this

re-urriAq.

Ne bee tiht ths isfeetiem adsquetely reeod to your Jamiary

13, 1995S letter. 55Mal ,.- te oseperatiehal ti wtter.

Uq trey jeers.

/ld .m rkLu*

SIL... . ~i

Art t #6
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FEDERAL ELECTION CoMI~qSSION
999 1 Stt, .W. uN1 : ,

washington, D.C. 20463JU13U;2

FIRST GENERAL COUNSEL'S REPORT .SENITIV
RAD Referral: 95L-04

Date Activated: May 31, 1995

Staff Member: Colleen Behan

SOURCE: I NT E RNA L LY GE N E RAT ED

RESPONDENTS: The Friends of Bernadette Castro Committee

and E. Edgar Cosman, as treasurer (95L-04)

RELEVANT STATUTES: 2 U.S.C. S 434(a)(6)(A)

I. GENERATION OF MATTER

The Office of the General Counsel received referral from

the Reports Analysis Division ("PAD") pertaining to the Friends

of Bernadette Castro Committee on February 23, 1995

The basis for referral is: the

failure by the Friends of Bernadette Castro Committee and E.

Edgar Cosman, as treasurer, to file one forty-eight hour

notification ("46 Hour Notice") concerning a contribution in

the form of a candidate loan

The candidate loan for the Friends of Bernadette Castro

Committee was in the amount of $352,810. The candidate,

Bernadette Castro, lost the November 8, 1994 General Election

p.
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for the United 5tates Senate in the State of New York with
forty-one and eight tenths of one percent (41.8%) of the vote.

committee failed to report a campaign contribution of
$1,000 or more, received after the 20th day but more than

48 hours before an election, within 48 hours of receipt of the

contribution, in violation of 2 U.s.c. S 434 (a)(6)(A).

II. FACTUAL AND LEGAL ANALYSIS

Based on the attached Factual and Legal Analyses, (See

~Attachments 3 and 4), this Office recommends the Federal

Election Comm~ission find reason to believe that Respondent

violated 2 U.SC. 5 434(a)(6)(A).

" III, DISCUSSION Or CONCILIATION AND CIVIL PENALTY



IV. RE~COKR3NmftToUS

1. open a NUR for RAD Referral 95L-4.

2. Find reason to believe that the Friends of Bernadette
Castro Committee and K. Edgar Cosman, as treasurer,
violated 2 U.S.C. S 434(a)(6)(A), and enter into
conciliation prior to a finding of probable cause to
beli eve.

3.
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5. Approve the attached Factual and Legal Analyses, proposedconciliation agreements, and the appropriate letters.

Lawrence N. Noble
General Counsel

Dat e ( BY:

Associat4.yrnerGene ral Counsel



FEDERAL ELECTION COMMISSION

MEMRANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE N. NOBLE

GENERAL COUNSELMqARJORIE V. EMMONS/BONNIE J. ROSS

COMMISSION SECRETARY

JUNE 22, 1995

RAD REFERRAL 95L-4 - FIRST GENERAL COUNSEL'S
REPORT DATED JUNE 16,
1995.

The above-captioned document was circulated to the

Commission on Moqnday, June 19, 1995 at 4:00

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner Mc~arry

Commissioner Potter

Commissioner Thomas

This matter viii be placed

fOr Tuesday, June 27, 1995

the name(s) checked below:

XXX

xxx

on the meeting agenda

Please notify us who viii represent your Division before
the Commission on this matter.
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In the Ratteor of
The Friends of Bernadette Castro

Committee and 3. Edgar Cosman,
as treasurer (95L-O4) I

)
)

CERTI FICATIONq

•A Reerra /V 4)*9srL-o4

I, Mlarjorie V. Emmons, recording secretary for the

Federal Election Commission executive session on June 27,

1995, do hereby certify that the Conmission decided by a
vote of 5-4 to take the following actions with respect

to R&D Referral 95L-04

1. Open a MUR for MAD Referral 95L-4.

2. Find reason to believe that the Friends
of Bernadette Castro Comittee and
3. Edgar Cosman, as treasurer, violated
2 U.S.C. S 434(a)(6)(&), and enter into
conciliation prior to a finding of
probable cause to believe.

3.

(continued)

-~- -



S
Federal Election CommissionCertification: RAD Referral

95L-4
June 2'7, 1995.

Page 2

4.

5. Approve the Factual and Legal Analyses,
proposed conciliation agreements, and the
appropriate letters as recommended in the
General Counsel's June 16, 1995 report.

Commissioners Elliott, McDonald, Mc~arry, Potter,

and Thomas voted affirmatively for the decision;

Commsissioner Aikens dissented.

Attest:

Sec tary of the Commission
Date



~~FEDERAL ELECTION (,()MISSIo)NW'AStHlNGTON. P.( 21q44B

July 12, 1995

The Friends of Bernadette Castro
Committee and E. Edgar Cosman, Treasurer

P.O. Box 7875
Pasadena, TX 77508

Re: MUR 4229
The Friends of Bernadette

Castro Committee and E. Edgar
Cosman, Treasurer

Dear Mr. Cosman:

On June 27, 1995, the Federal Election Commission found thatthere is reason to believe that the Friends of Bernadette Castro
Committee and you, as treasurer, violated 2 U.S.C. S434(a)(6)(A),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

You may submit any factual or legal materials that youbelieve are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. In the
absenc, of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, theCommission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If yOU are interested in expediting the resolution of thismatter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission.

YESTERDAY, TOD~ ND TON )R RO%%
DEDIATIED TO KEEPNG THE PUBLIC INFORMED
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In light of the fact that conciliation negotiations, prior

to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Colleen Behan,
the staff member assigned to this matter, at (202) 501-7133.

Sincerely,-

Danny 1/ McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Bernadette Castro
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FEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS

RESPONDENTS: The Friends of Bernadette Castro
Committee and E. Edgar Cosman, as Treasurer

MUR: 4229

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires principal campaign committees of candidates for

federal office to notify In writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorized

committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after

the receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and th. identification of the contributor.

I~d. The notification of these contributions shall be in

addition to all other reporting requirements. 2 U.S.C.

S 434(a)(6)(B). According to 2 U.S.C. S 431(8)(A) and 11 C.F.R.

S l00.7(a)(l)(B), a loan is a contribution at the time it is
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made and is a contribution to the extent that it remains unpaid.

The General Election in the state of New York was held on

November 8, 1994. Pursuant to the Act, the Respondents were

required to notify the Commission, in writing, of all

contributions of $1,000 or more received from October 20 through

November 5, 1995, within 48 hours of their receipt. A review of

the Committee's 1994 30 Day Post-General Report identified one

contribution received on October 28, 1994, totaling $352,810.

The contribution was reported on Schedules A and C, as a loan to

the Committee from the personal funds of the candidate,

Bernadette Castro. The Committee did not submit a 48 Hour

Notice for this contribution.

Therefore, there is reason to believe that the Friends of

Bernadette Castro Committee and E. Edgar Cosman, as treasurer,

violated 2 U.S.C. S 434(a)(6)(A) by failing to report a campaign

contribution of $1,000 or more, received after the 20th day, but

more than 48 hours before the general election, within 48 hours

of receipt of the contribution.
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July 28, 1995

BY NAIL AND FAX TO (202) 219-3923

Ms. Colleen Behan
Federal Election Commission
Office of the General Counsel
999 E Street N.W.
Washington, D.C. 20463

~J4

Re: MUJR # 4229

Dear Ms. Behan:

Pursuant to our telephone conversation on July 26, 1995, this willconfirm that our client, the respondent, has until August 4, 1995,to submit a response to your office's notification letter in the
above-noted matter.

Also pursuant to our telephone conversation, this will confirm thatwe anticipate making a request for extension of tine to submit a
response.

Thank you for your consideration and cooperation.
Very truly yours,

KWIATKOWSKI & RYAN

By :

JOB. 'e

Kw'&Tzowsxz b RY.AN
ATTORNqlEYS AT LAW

181 TVL ATMU

FL.ORALL PARK N. Y. 11001

6l16 854 15100

THOMAS 3. KWJATKOWS KI
JOHN K RYAN

•JOHN 0. BRENNAN

FAX) NU14
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ATTRNY AT LAW ' : ,

181 ?UL AVI4U3 /,,
FPLORAL PAK.L N. Y. 11L001 i

616864ildl1000

TWXOMASa. KW!ATKOWSKI3,19
JoHN 3.RYAN July 31, 1995 II3EI

JOHN 0. BRENNAN

DY MAIL AN VAX T'O (202) 219-3923

Ms. Colleen Behan
Federal Election Commissioner
Office of General Counsel
999 E Street N.W.
Washington, D.C. 20463

Re: Bernadette Castro MUR 1 4229

O Dear Ms. Behan:

As you are aware, I have been requested to represent Bernadette
t Castro in connection with this matter. Enclosed is the original

counsel designation form executed by our client.

As we previously advised, the F.E.C. letter, dated July 12, 1995,
(NJ was sent to a post office box in Texas and was not forwarded to me

. until July 20, 1995. In addition, I was on vacation last week and,
therefore, unable to review this matter with our client.

Accordingly, it is requested that we be given an extension of time
~to respond from August 4, 1995 to and including August 22, 1995.

C) Thank you for your consideration.

Very truly yours,

By O

(, John E.

JER: cb

Enc.



FEDERAL ELECTION COMMISSION
\%ASHINcGION, 0 C' 20463

August 2, 1995

Mr. John 3. Ryan, Esq.Kwiatkowski & Ryan
131 Tulip Avenue
Floral Park, NY 11001

RE: MUR 4229
The Friends of Bernadette
Castro Committee, and E. Edgar
Cosman, as Treasurer

Dear Mr. Ryan:

This is in response to your letter dated July 31, 1995,which we received via fax on July 31, 1995, requesting anextension of nineteen days to respond to the Commission's reasonto believe determinations as regards the above-cited clients.After considering the circumstances presented in your letter, theFederal Election Commission has granted the requested extension.Accordingly, your response is due by the close of business onWednesday, August 23, 1995.
If you have any questions, please contact me at (202)

501-7133.

Sincerely,
/ 

_

Colleen H. Be-hart
Staff Member

Celebrating the Comrn,,on s20th n, er,.arl

YESTERDAY TODAYr AND TO% IRROW
DEDICATED To KEEPING THE PUBLIC INFORMED
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THOMAS J. KWlATIKOWSKI
JOHN K. RYAN

JOHN 0. BRNAN

August 21, 1995 4516364.0614

BY FAX TO (202) 219-39a.3 and[ MAIL

Ms. Abigail Shaine
Federal Election Commission
Office of General Counsel
99 East Street N.W.
Washington, D.C. 20463 r

iRe: MUR No. 4229
Bernadette Castro

Dear Ms. Shaine:

I attempted to reach Colleen Behan, but was advised that she hadcompleted her assignment with your office. Pursuant to her letter
of August 2, 1995, we are to file a response by August 23, 1995.

I have undertaken an investigation of this matter. Unfortunately,
due to vacation schedules, I have not been able to complete this
process and, therefore, am requesting an additional three (3) weeks
to do so.

In addition, in view of the prior correspondence in this matter, it
is requested that the individual handling this file, call to
discuss the terms of the proposed conciliation agreement.

Thank you for your consideration.

Very truly yours,

KWIA KWKI & RYAN

By: Qoh

JER:pm

KWL&TKOWSxI h RYAN
ATTORNlqEYS AT LAW

ial TUI AVENUET
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FEDERAL ELECTION COMMISSION

a '. ASHNGTN. DC 2463August 22, 1995

VIA FACSIRILE (516)-354-0814 & FIRST CLASS RAIL

John E. Ryan, Esquire
Kwiatkowski & Ryan
131 Tulip Avenue
Floral Park, New York 11001

RE: MUR 4229
Friends of Bernadette Castro
and E. Edgar Cosman, as treasurer

C'
Dear Mr. Ryan:

~This is in response to your letter dated August 21,

-- 1995, which was received in this Office by facsimile on the same

day. Your letter requests an additional extension of 21 days

(N(three weeks) to respond to the Commission's reason to believe

determinations with regard the above-cited Respondents. This

;\ represents your second request for an extension of time.

~Considering the Federal Election Commission's

responsibilities to act expeditiously in the conduct of

~investigations, the Office of the General Counsel cannot grant

~your full request, but can only agree to a two-week extension

(fourteen days). Accordingly, the response is due by close of

~business on September 5, 1995.

~If you have any questions, please contact at (202) 219-3690.

si-n~erely,

Maria C. " dez' '

EnfrceentAttorneV

•'7/

Ce~ebarIn the Cormissan s 2(*h nnf rw

YESTERDAY, TOOAY AND TOMRO

DEDKATED TO KEEN THE PUt INFORMED
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The above-named Lndjvjdu81l is hereby designated as my
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PATTON BOGGS, L.L.P.

2550 M STREET, N.W.

WASHINGTON. D.C. 20037-1350

(202
)
) 457-6000

FIIAllllLE: tI 4576P315
WRITERS DIRECT OIAL

(202) 457-6405

October 24, 1995

Maria Fernandez, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street4 NW
Washington. D.C. 20463

Re: MUR 4229

Dear Ms. Fernandez:

Enclosed for filing is the Designation of Counsel form signed in the original by the

Respondent. Bernadette Castro.

I look forward to hearing from you so that we may discuss this matter.

0- 9

z!



SENT 6!T~F~L~ W 4 T ;iv-zrn iIT~i1Aff'

MUR 4229

NAME OF COUNSEL:

ADDRESS :

TELEPHONE:

flenjamin ." Ginnberg,.

Pa!ttmn. flgAs & 81 w

2SS0 M Rtreet. N.W.

waahington. D.C. 20(

r%,~ .
.i~. .,,~

Cd)
a

~ '~~: ~

C

The above-n~amed indlv' dua1 is hereby designated as .y

z ._se. ar4 :s au-.horized ' receive arny nctificaticns and hez

communications frorm the Comm~rission and to act on my behalf before

he Commission.

(ctotr 23, 1995

Date

RESPONDENT' S NAM'E :

ADDRESS ;

HOME PEOtIE-

BUSINESS PHONE:

Signature

Bernadette Castro
7riands of Benaette Castro

NmW Hyde Park, New York 11040

(516) 474-0463

i : i <

37
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( ernadte c: atro

Ms. Maria FernandezOffice of the General Consul
Federal Election Commission
Washington, D.C. 20463

U,

ta

lm3U

October 24, 1995

RE: MUR 4229

Dear Ms. Fernandez:

As the form filed with you yesterday indicates,Benjamin Ginsberg is now my consul of record for
matter. Please direct all further communication to this

him.

Thank you so much

Most sincerely

Bernadette Castro

for your cooperation in this matter.

ii Qpe Hill AadLloyd H .bm La 1~N 11743



PATTON BOGGS. L.L.P.
2550 M STREET, N.W.

WASHINGTON. D.C. 20O37-1350

(202) 457-6000

FACIM.L.[ (202) 45763.1t

orIof 0.s: RA

WRITER'S CINrECT DIAL

(202) 457-6405

January 11, 1996

Ms. Anne Weissenborn
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington. D.C. 20463

Re: BendteCsr

Dear Ms. Weissenbom:

Here is the signed Conciliation Agreement and first payment on behalf of
Ms. Castro. Please call if you have any questions.

BLG/jmt

Enclosure



FEDERAL LETO O ISI
'AM II(;I( ).JI) I9 llh

TIE) WAY KENORANDUNq
TO: OGC Docket A
FROM4: Rosa H. Swinton Leslie D. Brob iY--

Accounting Technician Disbursement Technician
SUBJECT: Account Determination for Funds Received

... e recently received a check from -/ t'e or / --(/Ar5eo _ , check number /// , datedLD / '" , c , for the amount of S . o o0 - Acopy of the check and any correspondence is being forwardd-- Please indicate below which account the funds should be depositedand give the MUR/Case number and name associated with the deposit.
c " m um mlml - BB m m mir OO 1i Ri i O R BB 8 m in mWN = mum -- m m m m mmOl NOO HHO~

TO: Rosa H. Swinton Leslie D. BrownAccounting Technician Disbursement Technician
FROM: 0CC Docket OA..

D SUBJECT: Disposition of Funds Received

~~~~In reference to the . yoe check in the amount of $( O0 nthe MUR/case number is an ntenm ot
r n F n 5 O - n e_ • P l a c e t h is d e p o s i t

1.. Budget Clearing Account (0CC), 95F3875.16

__Civil Penalties Account, 95-1099.160

Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

SigntureDate

YETRZTaODAY ANDV TOMREoS..ATED TO KrEING n.E PUL I:)FOR
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337033l TE1 FEDER.AL ELIEC"TION

In the Matter at

Friends of Bernadette Castro Committee )
3. Edgar Cosman 9 as treasurer )

) RECEIVE!) ,W FED)ERAL ELEQTIC.t
CONISS 10t

COIINIsSzy 29 IJ 25 !,A '96

SENITIV E
NUR 4229

GENERAL COUNSEL eS REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed by

Bernadette Castro.



--2--

II. RElCORKNDA TIONS
1. Accept the attached conciliation agreement withthe Friends of Bernadette Castro Committee and K. Edgar

Cosman, as treasurer.

2. Close the file in this matter.

3. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

Associ )e General Counsel

Attachments

1. Conciliation Agreement2Photocopy of first installment of civil penalty3. Counsel's Response dated November 6, 1995~

Staff Assigned: Anne Weissenborn

oTI /A i L,,
BY.

0



BEFORE THE FEDERAL ELECTION COMMIISS ION

In the Matter of

Friends of Bernadette Castro
Committee and E. Edgar Cosmaan, as
treasurer.

))
) MUR 4229

)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 1, 1996, the

Commission decided by a vote of 5-0 to take the following

actions in MURl 4229:

1. Accept the conciliation agreement with the
Friends of Bernadette Castro Committee and
E. Edgar Cosinan, as treasurer, as recommended
in the General Counsel's Report dated
January 26, 1996.

2. Close the file in this matter.

3. Approve the appropriate letter, as
recommended in the General Counsel' s Report
dated January 26, 1996.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date.Em

Received in the Secretariat: Mon., Jan. 29, 1996
Circulated to the Commission: Mon., Jan. 29, 1996
Deadline for vote: Thurs., Feb. 01, 1996

10: 25 a.m.
4:00 p.m.
4:00 p.m.

bj r

' l;l II 1 11F i 'I F I" ili III III



FEDERAL ELECTION COMMISSIO)N
WASHINGTON. D.C. 20461

February 5, 1996
Benjamin L. Ginsberg, Esquire
Patton Boggs, L.L.P.
2550 M Street, NW
Washington, DC: 20037

RE: MUR 4229
Friends of Bernadette Castro Committee
and E. Edgar Cosman, as treasurer

Dear Mr. Ginsberg:

On February 1, 1996, the Federal Election Commission accepted the signed conciliation
(: agreement and civil penalty submitted on your client's behalf in settlement of a violation of

,<,) 2 U.S.C. § 434(aX6XA). Accordingly, the file has been closed in this matter.

-" The confidentiality provisions at 2 U.S.C. § 437ga x 12) no longer apply and this matter
04 is now public. In addition, although the complete file must be placed on the public record within

30 days, this could occur at any, time following certification of the Commission's vote. lf you
\ wish to submit any factual or legal materials to appear on the public record, please do so as soon
~as possible. While the file may be placed on the public record before receiving your additional

mterials, any permissib)le submissions will be added to the public record upon receipt.

C..) Information derived in connection with any conciliation attempt 111l not become public
without the written consent of the respondent and the Commission. See 2 U.S.C.

~§ 437g(aX4XB). The enclosed conciliation agreement. howe~er, will become a part of the
o,, public record.

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
If you have an questions, please contact me at (202) 219-3690.

Sincerely,

Clinett Short
Paralegal

Enclosure
Conciliation Agreement

Cek~atlw th Comm.rson $ 2.Ofh .nn .rsar,

YESTElRDAY. TODAY AND TOMORKROW
~DCTDTO KEIEPING THE PUBLIC INFORMED



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
) MUR 4229

The Friends of Bernadette Castro Committee )
and E. Edgar Cosman, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission ("Commission"),

pursuant to information ascertained in the normal course of carrying out its supe'rvisory

responsibilities. The Commission found reason to believe that the Friends of Bernadette

Castro Committee, and E. Edgar Cosman, as treasurer, ("Respondents") violated

2 U.S.C. § 434(a)(6XA).

NOW, THEREFORE, the Commission and the Respondents, having participated

in informal methods of conciliation, prior to a finding of probable cause to believe, do

hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and the subject matter

of this proceeding, and this agreement has the effect of an agreement entered pursuant to

2 U.S.C. § 437g(aX4XAXi).

II. Respondents have had a reasonable opportunity to demonstrate that no action

should be taken in this matter.

Ill. Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:



1. The Friends of Bernadette Castro Committee is a political committee within

the meaning of 2 U.S.C. § 431(4), and is the authorized principal campaign committee for

Bernadette Castro's 1994 congressional campaign.

2. E. Edgar Cosman is the treasurer of the Friends of Bernadette Castro

Committee.

3. The Federal Election Campaign Act of 1971, as amended, ("the Act"), requires

principal campaign committees of candidates for federal office to notify in writing either

the Secretary of the Senate, the Clerk of the U.S. House of Representatives or the

,<3 Commission, and the Secretary of State, of each contribution totaling $1,000 or more,

€- received by any authorized committee of the candidate after the 20th day but more than

48 hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act further requires

(NJ notification to be made within 48 hours after the receipt of the contribution and to include

the name of the candidate and office sought, the date of receipt, the amount of the

, . contribution, and the identification of the contributor. Id. The notification of these

C)' contributions shall be in addition to all other reporting requirements. 2 U.S.C.

§ 434(a)(6)(B).

4. According to 2 U.S.C. § 431(8)(A) and 11 C.F.R. §100.7(a)(IXB), a loan is a

contribution at the time it is made and is a contribution to the extent it remains unpaid.

5. During the 1994 General Election, the Respondents were required to report

contributions of $1,000 or more received between October 1 0 and November 6, 1994,

inclusive, within 48 hours of receipt of the contribution.



6. On October 28, 1994, the Respondents received a contribution of $1,000 or

more (in the form of a loan) totaling $352,810.

7. The contribution was first reported on Schedules A and C of the 1994 30 Day

Post-General Report as a loan to the Committee from the personal funds of the candidate,

Bernadette Castro.

8. The Respondents did not submit a 48 Hour Notice for this contribution.

V. The Respondents failed to report a campaign contribution of $1,000 or more

received after the 20th day, but more than 48 hours before the general election, within

N.,, 48 hours of receipt of the contribution, in violation of 2 U.S.C. § 434(a)(6)(A).

: VI. Respondents will pay a civil penalty to the Federal Election Commission

in the amount of twenty-two thousand dollars ($22,000), pursuant to 2 U.S.C.

(NI § 437g(aX5XA), such penalty to be paid as follows:

1. An initial payment of $9,000 due with the submission of Respondents' signed

~Conciliation Agreement;

~2. Thereafter, beginning on March 1, 1996, five consecutive monthly installment

o,, payments of $2,600 each;

3. Each such installment shall be paid on the first day of the month in which it

becomes due;

4. In the event that any installment payment is not received by the Commission by

the fifth day of the month in which it becomes due, the Commission may, at its

discretion, accelerate the remaining payments and cause the entire amount to become due

upon ten days written notice to the Respondents. Failure by the Commission to

p.>
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accelerate the payments with regard to any overdue instllment shall not be consrued as a

waiver of its right to do so with regard to future overdue instalments.

VII. The Commission, on request of anyone filing a complaint under 2 U.S.C.

§ 4337(gXAXl) concerning the matters at issue herein or on its own motion, may review

compliance with this agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil action for relief in the

United States District Court for the District of Columbia.

VIII. This agreement shall become effective as of the date that all parties heet have

executed same and the Commission has approved the entire agreement.

IX. This Conciliation Agreement constitutes the entire agreement between the parties

on the matters raised herein, and no other statement, promise, or agreement, either written

or oral, made by either party or by agents of either party, that is not contained in this

written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble

General Counsel

Lois GJernerDate I

) ' Date
(Position)
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