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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

THIS IS THE BEGINNING OF MR # 4209
DATE FIED  _2A7/0¢ cverano.
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: February 23, 1995

ANALYST: Pat Sheppard

COMMITTERE: Friends of Bernadette Castro
(C00294710)
E. Edgar Cosman, Treasurer
1990 Jericho Turnpike
New Hyde Park, NY 11040

RELEVANT STATUTE: 2 U.S.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:
Failure to File Forty-Eight Hour Notifications

The Friends of Bernadette Castro committee ("the
Committee”) has failed to file one (1) 48-Hour Notification
("48 Hour Notice"”) for a candidate loan 1in the amount of
$352,810 received prior to the 1994 General Election.

The candidate was involved in the 1994 General Election
held on November 8, 1994. Prior Notice was sent to the
Committee on October 3, 1994 (Attachment 2). The Notice
includes a section titled "48 Hour Notices on Contributions”.
This section reads “"Notices are required if the committee
receives contributions (including contributions and 1loans
from the candidate’s personal funds; and endorsements or
guarantees of bank 1loans) of $1,000 or more, during the
period of October 20 through November 5. The notices must
reach the appropriate federal and state filing offices within
48 hours of the committee’s receipt of the contribution(s)."

Schedules A and C of the Committee’s 1994 30 Day Post-
General Report indicate that the Committee failed to file one
(1) 48-Bour Notice for a candidate 1loan received during the
aforementioned period (Attachment 3). The following is the
candidate loan for which no 48-Hour Notice was filed:

Contributor Name Date Amount
Bernadette Castro 10/28/1994 $352,810

(Personal Funds)




" PRIERNDS OF um‘«rn CASTRO .

AEPORTS ANALYSIS OGC REFERRAL
PAGE 2

On January 13, 1995, an Informational Notice was sent to
the Committee (Attachment 4). The notice states that the
Committee may have failed to file one or more of the regquired
48-Hour Notices for "last minute" contributions of $1,000 or
more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned time period. 1In addition, the notice states
that although the Commission may take legal steps, any
response would be taken into consideration.

On January 24, 1995 a representative of the Committee
called a Reports Analysis Division Analyst (Attachment 5§5).
He stated that he had received the letters and wanted to know
what notice the Committee had failed to file. He stated he
would respond as soon as possible.

On January 30, 1995 the Committee responded by letter

(@8 (Attachment 6). The treasurer stated that the loan had been
inadvertently omitted and that the omission was an isolated

instance. He also stated that care has been taken in order

W to eliminate the possibility of the incident happening again,
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BATE INDEX OF SUPPORTING DOCURENTS (n. PAGE
ARCEIPTS Lo ) " oF

PARTY  PRIMARY GENERAL PRINARY GEMERAL COVERAGE DATES  PAGES
TYPE OF FILER

CANDIDATE /COMNITTEE /DOCUMENT MICROFILM

LOCATION

OFFICE SOUSHT/

CASTRO, BERMADETTE SENATE  REPUBLICAN PARTY NEW YORK 1994 ELECTION 10N S4NYOOOSS
1. STATEMENT OF CANDIDATE
1994 STATEMENT OF CANDIDATE 2JUN94 1 94SEN/011/1499
2. PRINCIPAL CAMPAIGN COMMITTEE
FRIENDS OF BERNADETTE CASTRO 10 #CO0294710 SENATE
1994 STATEMENT OF ORGANIZATION 2JUN9% 3 94SEN/011/1501
STATEMENT OF ORGANIZATION - AMENDMENT 13JUL9 3 94SEN/012/0854
48 HOUR CONTRIBUTION NOTICE 31AUGS% 2 94SEN/018/0870
48 HOUR CONTRIBUTION MOTICE 6SEP4 1 94SEN/018/3085
48 HOUR CONTRIBUTION MOTICE 125EP9% 2 94SEN/018/4435
48 HOUR CONTRIBUTION MOTICE 200CT94 2 94SEN/024/2677
48 HOUR CONTRIBUTION NOTICE 260CT94 2 94SEN/026/4260
48 HOUR CONTRIBUTION NOTICE 270CT94 2 94SEN/027/1162
48 HOUR CONTRIBUTION NOTICE 310CT94 2 94SEN/028/0856
48 HOUR CONTRIBUTION NOTICE 3NOV94 3 94SEN/028/2315
48 HOUR CONTRIBUTION NOTICE TNOVS4 2 94SEN/028/3663
JULY QUARTERLY 112,593 31,602 26MAYS4 -30JUN9G 4k 4SEN/O13/4174
JULY QUARTERLY - ANENDMENT - 24MAYSS -30JUNS4 6 94SEN/018/0940
JULY QUARTERLY ~ AMENDMENT - - 24MAY96 -30JUN9G 5 94SEN/028/3564
REQUEST FOR ADDITIONAL INFORMATION 24MAY94 -30JUN9G 3 94FEC/917/1497
PRE-PRINARY 281,965 150,727 1JULS4 -24AUG9% 128 94SEN/018/0313
PRE-PRIMARY - AMENOWENT 281,965 150,727 1JUL94 -24AUG% 125 94SEN/028/3439
- REQUEST FOR ADDITIONAL INFORMATION 1JULDS -26AUG4 & 94FEC/936/5190
OCTOBER QUARTERLY 134,284 195,763 25AUG9% -30SEP%% 97 94SEN/021/0295
OCTOBER QUARTERLY = ANENDMENT 134,284 195,763 25AUG94 -30SEP94 3 94SEN/028/3569
OCTOBER QUARTERLY - AMENDNENT - -25AUG% -30SEPS4 B8 95SEN/001/3352
REQUEST FOR ADDITIONAL INFORMATION 25AUG94 -30SEPF4 7 95FEC/956/3085
N PRE-GENERAL 370, 769 480,699 10CT94 -190CT94 45 S4SEN/025/4308
PRE-GENERAL - AMENDMENT 370,769 480,699 10CT9% -190CT94 3 94SEN/028/3572
— PRE-GENERAL - AMENDNENT - - 10CT9% -190CT94 6 95SEN/001/3346
REQUEST FOR ADDITIONAL INFORMATION 10CT9 -190CT94 & 9SFEC/956/3081
o POST-GENERAL 674,847 711,658 200CT94 -28NOV94 61 94SEN/029/1998
POST-GENERAL - AMENONENT - -200CT94 -28NOV94 3 95SEN/001/3343
- 1'ST LETTER INFORMATIONAL MOTICE 200CT94 -2BMOV94 2 95FEC/956/3092
YEAR-END 8,209 11,452 29NOV94 -31DECS 16 95SEN/002/3646

TOTAL

3. AUTHORIZED COMMITTEES

528,842 1,053,825

I 4. JOINT FUNDRAISING COMMITTEES AUTHORIZED BY THE CANPAIGN

D

e

378,092 1,203,809

594 TOTAL PAGES

All reports except the 1994 Year End Report have been reviewed.

[,

Cash on Hand as of 12/31/94: $765.72

Debts and obligations owed to the Committee as of 12/31/94: $4,800.00

Debts and obligations owed by the Committee as of 12/31/94: $1,102,397.69
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RFPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL COMMITTEES October 3, 1994

1994 GENERAL ELECTION CANDIDATE COMMITTEES

R!E./Ezlr.

MAILING FPILING
REPORT REPORTING PERIOD* DATE®* DATE
Pre-General 10/01/94 - 10/19/91 10/23/94 10/27/94
Post-General 10/20/94 - 11,28/94  12,08/94 12,/08/94

WHO MUST FILE

All 1994 general eiection principal campaign committees of
congressional candidates (including unopposed candidates) wn»o
seek election in the November 8, 1994, General Election must
file the Pre- and Post-General Election Reports. 1If the
campaign has an authorized committee(s), in addition to the
principal campaign committee, the principal campaign committee
must also file a consolidated report on Form 32 and attach the
report(s) of the authorized committee(s).

uj 48 HOUR NOTICES ON CONTRIBUTIONS

et Notices are required if the committee receives contributions
(including contributions and loans from the candidate’s personal

N funds; and endorsements or gquarantees of bank loans) of $1,000
or more, during the period of October 20 through November 5.

LN The notices must reach the appropriate federal and state filing
offices within 48 hours of the committee’s receipt of the

M) contribution(s).

ANl LABEL

) Committees should affix the peel-off label from the envelope to

D Line 1 of the report. Corrections should be made on the label.

N COMPLIANCE
TREASURERS ARE RESPONSIBLE FOR FILING ALL REPORTS AND 48 HOUR

O NOTICES ON TINE. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT

ACTION. COMMITTEES USING NON-FEC FORMS FOR REPORTS OR FILING
ILLEGIBLE REPORTS OR NOTICES WILL BE REQUIRED TO REFILE.

*The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
the period begins with the date of the committee’s first
activity.

**Reports sent by registered or certified mail must be post-
marked by the mailing date; otherwise, they must be received
by the filing date.

FOR INFORMATION, Call: 800/424-9530 or 202,/219-3420




Attachment #3
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SCHEDULE A ITENIZED RECRIPTS Page 1 of )
Loar: Nade or Guaranteed by the Candidate Por line mmber: 13(a)

Ary info. copied from Reports er Statements may mot be sold or used by
any person for purpose of soliciting centrib. or for commercial purpose,
other than using name & addr. of & political comm. to solicit from coms.

- ___ - v
Pull Name of Committee: Priends of Bernadettes Castro C00294710

[ X3 R DR -
A. Full Name, Address, Sipcode Employer/Occupation Date Amount
Ms. Bernadette Castro

Quail Kill Road 10/20/948$240000.00

Huntingtor, NY 11743

eceipt for: G Aggregate ytd > $1081411.58

F. Full Nare, Addresc, Zipcode Employer/Occupation Date Amount

Ms. Bernadette Cas°rc
Quail Hill Road 10/28/94$352810.( ¢
Huntingtor, NY 11743

ceipt for: G Aggregate ytd > $1081411.58

c:,c. Full Name, Address, 2ipcode Employer/Occupation Date Amount
«-Ms. Bernadette Castro

Quail Hill Road 11/728/94 $14725.C
O~ Huntington, NY 11743
¢! Receipnt for: G Aggregate ytd > $1081411.58
C Lk L & = 2% % 3§ : 3 £ £ -3 1 § | J EEERE e -
o
c
<
c

SUBTLTA!. of Receipts This Page ............... SRy« 5 v wok ® B8 8 $60753°¢ .
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Identitfication Nusbder: eonwno b
Reference: 30 Day Pest-Genersl Repect (10/20/94-11/20/98)
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This htut u c-lnln'o 'nuu
coview of The cgeview ut
guestiocns uumun eonteined 4n
copoctis). lmluuﬂ

=Schefule .ru muau- that t eeamittee

say bave uu te file cn ot seore of soguiced 48

hout aotices To9e ®jost sinute” econtridutions

ueoln‘ by ooanit ofter the clese of beoks fesx

the 3 Doy so-Sonerel sepore. A .rlulr! u.-tu’n
th Bwvet aetify the Commicsion, in wiiting thin

boucs of = ooatsibution of 41,000 or more ceceived
lﬂm o tveaty Gays Defece an olection. These
osateiduticns oce thea rceperted oo Che mext repest
soguiced ¢o Do (ileé the oommittee. To onsurce [ 3
the Coamicsion 8 aoti m ot uu aisute ceatridutions
ol n.m ot |ere teo s B8 48 secommended

Che
: o n;." u. l.ho olnm::l.e:::!

muli-u-n cml
e & ‘I,f l'l.(.)(.’l.‘:‘f{‘[ﬂf’.‘l’.llr]l 3
.“v- % - ’ ’

”““-
,n- ‘¢

a un u‘r‘c osiginel cepert(s)
““m Jod vith the .Oeutuy
ot .. ouuo Builéing, Washiangten,
m ot 'a. dote n thio letters. I8¢ you
ool free “ 80 on out tell-Lcee
suaber, {999) a“n ie (2302) no-:m.

& =

R - &

Mln cu Aasiyet
e 5 Beperts Anslysis Mztoua

‘. q' e A’_. '
- e

idira.




Tp]

S

U 4

4

?

' PRIBNDS OF BERN
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ATTACHMENT § 5
PAGE 1 or 1
MEMORANDUM TO FILES: DATE: January 24, 1995
XX Telecon
Visit

NAME OF THE COMMITTEE: Priends of Bernadette Castro (Senate-NY)

SUBJECT: January 13, 1995 letter

FEC REP: Pat Sheppard

COMMITTEE REP: Russ Vail (516) 747-0110

Mr. Vail called because he had received several letters and
he wanted to talk about one in particular. He wanted to know what
notice the committee had failed to file on the 1994 30 Day
Post-General report. I explained that one of the loans received
from the candidate had not been disclosed on a 48 Hour Notice. He
stated that he would check into the matter and respond as soon as
possible.
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Attachment

Tziemds of Derwmade::e Castre
199C Jeziehc Turnpike
Pew Byde Park, New Yozx 1104C

3 uw‘ l:

AL

JENE M3

January 24, 1993

s>e-re* . v of the Senaze
AT F Serzte COff:.:= Building
Washingter, 2.C. 2051C

Attn: Pa: Sheppard
Senior Reports Analyst
Report Analysis Division

Identificatior Number: C00294710

Reference: 30 Day Post-General Report
{10/20/94 - 311/38/94)

Dear Ms. Sheppazd:

This lettez is im reseponse to your above referenced letter (a copy
of which is attached).

A zeview of suz 30 Day Post-Gemeral Report shows that there were
nineteer (19) separate receipts fer §1,000.00 or more from October 2C.
1994 through MNovember 8, 1994 (election day). Righteen of the nineteen
receipts were geported em a 48 Eour Motice of Ceatributions/Loans Received
PEC Form €6 during this peried. Bowreer one receipt from the candidate made
or. October 28, 199¢ was insdvertemtly omitted frem the filing of a 48 Nour
Notice Meport.

The above omissien was an iselated imstance and extrems care will

be exezcised ia the futuzre in egder to eliminate the possidility ef this
recurring.

We hope that this iafermation adeguately reeponds to your Jamuary
13, 1995 letter. Thamk you fer yeour cooperatiom ia this matter.

Very tzuly yeours,

o
, Treasurer

EC : kX
En-i.




FEDERAL ELECTION COMMISSION '
999 E Street, N.W. I - ', Q0
Washington, D.C. 20463 Jo 1311 EEIPII ¥

FIRST GENERAL COUNSEL’S REPORT v SENSH'WE
i

RAD Referral: 95L-04

Date Activated: May 31, 1995

Staff Member: Colleen Behan
SOURCE: INTERNALLY GENERATED

RESPONDENTS: The Friends of Bernadette Castro Committee
and E. Edgar Cosman, as treasurer (95L-04)

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)(A)

(Up]
- I. GENERATION OF MATTER
o The Office of the General Counsel received referral from
~ the Reports Analysis Division ("RAD") pertaining to the Friends
~3 of Bernadette Castro Committee on February 23, 1995
<
D
The basis for referral 1is: the
\"\
o failure by the Friends of Bernadette Castro Committee and E.

£dgar Cosman, as treasurer, to file one forty-eight hour
notification ("48 Hour Notice") concerning a contribution in

the form of a candidate locan

The candidate loan for the Friends of Bernadette Castro
Committee was in the amount of $352,810. The candidate,

Bernadette Castro, lost the November 8, 1994 General Election




-l
for the United States Senate in the State of New York with

forty-one and eight tenths of one percent (41.8%) of the vote.

committee failed to report a campaign contribution of
$1,000 or more, received after the 20th day but more than
48 hours before an election, within 48 hours of receipt of the
contribution, in violation of 2 U.S.C. § 434 (a)(6)(A).

II. FACTUAL AND LEGAL ANALYSIS

Based on the attached Factual and Legal Analyses, (See
Attachments 3 and 4), this Office recommends the Federal
Election Commission find reason to believe that Respondent
violated 2 U.S.C. § 434(a)(6)(A).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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RECOMMENDATIONS

Open a MUR for RAD Referral 95L-4.

Find reason to believe that the Friends of Bernadette
Castro Committee and E. Edgar Cosman, as treasurer,

violated 2 U.S5.C. § 434(a)(6)(A),
conciliation prior to a finding of probable cause to

believe.

and enter into




1

N Approve the attached Factual and Legal Analyses, proposed
conciliation agreements, and the appropriate letters.

Lawrence M. Noble
General Counsel

th.é%u"#g: i ﬁggne&:"\’

Associatd General Counsel

2

/
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FEDERAL ELECTION COMMISSION

MASHINCTION D C 20401

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY
DATE: JUNEB 22, 1995
SUBJECT: RAD REPERRAL 95L-4 ~ FIRST GENERAL COUNSEL'S
REPORT DATED JUNE 16,
1995. '

The above-captioned document was circulated to the

Commission on Monday, June 19, 1995 at 4:00

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens XXX

Commissioner Elliott

Commissioner McDonald XXX

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for _Tuesday, June 27, 1995 .

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ¥{’

RAD Referra
The Friends of Bernadette Castro #95L-04 Lfaaq
Committee and E. Edgar Cosman,
as treasurer (95L-04);

P e P P P P P

CERTIFICATION
o™
- 1, Marjorie W. Emmons, recording secretary for the
v Federal Election Commission executive session on June 27,
;; 1995, do hereby certify that the Commission decided by a
P vote of 5-1 to take the following actions with respect
~) to RAD Referral 95L-04
<
o 1'e Open a MUR for RAD Referral 95L-4.
e 2. Frind reason to believe that the Friends
O of Bernadette Castro Committee and

E. Edgar Cosman, as treasurer, violated
2 U.S.C. § 434(a)(6)(A), and enter into
conciliation prior to a finding of
probable cause to believe.

{continued)

i’a.&ﬁL ~ AR BN 7--_ L b
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Federal Election Commission Page 2
Certification: RAD Referral

95L-4
June 27, 1995.

5. Approve the Factual and Legal Analyses,
proposed conciliation agreements, and the
appropriate letters as recommended in the
General Counsel’s June 16, 1995 report.

Commissioners Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

b-30-95 e 2

Date

Rarjorie W. Emmons
tary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

July 12, 1995

The Friends of Bernadette Castro

Committee and E. Edgar Cosman, Treasurer
P.O. Box 7875
Pasadena, TX 77508

Re: MUR 4229
The Friends of Bernadette
Castro Committee and E. Edgar
Cosman, Treasurer

Dear Mr. Cosman:

Oon June 27, 1995, the Federal Election Commission found that
there is reason to believe that the Friends of Bernadette Castro
Committee and you, as treasurer, violated 2 U.S.C. §434(a)(6)(A),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which formed
a basis for the Commission’s finding, is attached for your
information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission.

Celebrating the Commissio wr xR AN ersany

YESTERDAY. TODAY AND TOMORRON
DEDICATED TO KEEPING THE PUBLIC INFORMED




In light of the fact that conciliation negotiations, prior
to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Colleen Behan,
the staff member assigned to this matter, at (202) 501-7133.

Sincerely,

/ /~
L! ki j£ ﬁ/ )},:"//

Danny L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Bernadette Castro
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FEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS

RESPONDENTS: The Friends of Bernadette Castro
Committee and E. Edgar Cosman, as Treasurer
MUR: 4229
This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the
Act"), requires principal campaign committees of candidates for
federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after
the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor.

Id. The notification of these contributions shall be in
addition to all other reporting requirements. 2 U.S.C.
§ 434(a)(6)(B). According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.

§ 100.7(a)(1)(B), a loan is a contribution at the time it is
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made and is a contribution to the extent that it remains unpaid.

The General Election in the state of New York was held on
November 8, 1994. Pursuant to the Act, the Respondents were
required to notify the Commission, in writing, of all
contributions of $1,000 or more received from October 20 through
November 5, 1995, within 48 hours of their receipt. A review of
the Committee’s 1994 30 Day Post-General Report identified one
contribution received on October 28, 1994, totaling $352,810.
The contribution was reported on Schedules A and C, as a loan to
the Committee from the personal funds of the candidate,
Bernadette Castro. The Committee did not submit a 48 Hour
Notice for this contribution.

Therefore, there is reason to believe that the Friends of
Bernadette Castro Committee and E. Edgar Cosman, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A) by failing to report a campaign
contribution of $1,000 or more, received after the 20th day, but
more than 48 hours before the general election, within 48 hours

of receipt of the contributicn.
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KWIATEOWSKI & RYAN MAlL ROOM
ATTORNEYS AT LAW '
AL TOLTE AV a3l 10217 M'%

FLORAL PARK, N. Y. 11001

316 384-1900

THOMAS J. KWIATKOWSKI FAXN
JOHN E. RYAN July 28, 1995 UMBER

(510 354-0814
JOHN O. BRENNAN

BY MAIL AND FAX TQ (202) 219-3923 .

Ms. Colleen Behan 2
Federal Election Commission i
Office of the General Counsel (=
999 E Street N.W.

Washington, D.C. 20463

Re: MUR # 4229

Dear Ms. Behan:

Pursuant to our telephone conversation on July 26, 1995, this will
confirm that our client, the respondent, has until August 4, 1995,

to submit a response to your office's notification letter in the
above-noted matter.

Also pursuant to our telephone conversation, this will confirm that

we anticipate making a request for extension of time to submit a
response.

Thank you for your consideration and cooperation.
Very truly yours,

KWIATKOWSKI & RYAN
1 0
- Al

J enhan

By:

JOBreﬁ
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EKWIATEOWAKI & RYAN
ATTORNEYS AT LAW
131 TULIP AVENUB
FLORAL PARK, N. Y. 11001

B1® 384-1900

THOMAS J. KWIATKOWBKI Ju ly 31 . 1995

JOHN E. RYAN

JOHN O. BRENNAN

BY MAIL AND FAX TO (202) 219-3923

Ms. Colleen Behan

Federal Election Commissioner
Office of General Counsel

999 E Street N.W.

Washington, D.C. 20463

e: Be e

O Dear Ms. Behan:
As you are aware, I have been requested to represent Bernadette
W Castro in connection with this matter. Enclosed is the original
counsel designation form executed by our client.

As we previously advised, the F.E.C. letter, dated July 12, 1995,

N was sent to a post office box in Texas and was not forwarded to me
until July 20, 1995. In addition, I was on vacation }ast week and,
\ therefore, unable to review this matter with our client.
¥ £
Accordingly, it is requested that we be given an extension of time
< to respond from August 4, 1995 to and including August 22, 1995.
- Thank you for your consideration.
N Very truly yours,
(O,N
KWIATKOWSKI & RYAN
By :‘ \\ -.L- Z v
\yJJohn E. n
JER:cb

Enc.
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FEDERAL ELECTION COMMISSION

MWASHINGTON, D.C. 20463

August 2, 1995

Mr. John E. Ryan, Esq.
Kwiatkowski & Ryan

131 Tulip Avenue
Floral Park, NY 11001

RE: MUR 4229 i
The Friends of Bernadette
Castro Committee, and E. Edgar
Cosman, as Treasurer

Dear Mr. Ryan:

This is in response to your letter dated July 31, 1995,
which we received via fax on July 31, 1995, requesting an
extension of nineteen days to respond to the Commission’s reason
to believe determinations as regards the above-cited clients.
After considering the circumstances presented in your letter, the
Federal Election Commission has granted the requested extension.
Accordingly, your response is due by the close of business on
Wednesday, August 23, 1995.

If you have any questions, please contact me at (202)
501-7133.

Sincerely,
/

éolieen M. Behan
Staff Member

/‘ i

Celebrating the Commussion s 20th Anniversany

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




EKWIATKOWSKI & RYAN
ATTORNEYS AT LAW
131 TULIP AVENUR
FLORAL PARK, N. Y. 11001

THOMAS J. KWIATKOWSKI August 21, 1995 FAX NUMBER
JOHN E. RYAN A (516) 3540814

JOHN O. BRENNAN

BY FAX TO (202) 219-3983 and MAIL
Ms. Abigail Shaine
) Federal Election Commission lr
XN office of General Counsel o -
o 99 East Street N.W. )
Washington, D.C. 20463 — g%ﬁ
uw Pl 5 %]
Re: MUR No. 4229 @ PRShY
-_— Bernadette Castro 3 2'-21
=
™~ Dear Ms. Shaine: lﬁ
© 1 attempted to reach Colleen Behan, but was advised that she had
3 completed her assignment with your office. Pursuant to her letter

of August 2, 1995, we are to file a response by August 23, 1995.

_ I have undertaken an investigation of this matter. Unfortunately,
) due to vacation schedules, I have not been able to complete this
process and, therefore, am requesting an additional three (3) weeks
to do so.

In addition, in view of the prior correspondence in this matter, it
is requested that the individual handling this file, call to
discuss the terms of the proposed conciliation agreement.

Thank you for your consideration.

Very truly yours,

KWIATKOWSKI & RYAN

ohn E.

By=(~ Talas .

JER:pm
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FEDERAL ELECTION COMMISSION

WASHINGTON. D €. 20463

August 22, 1995

VIA FACSIMILE (516)-354-0814 & FIRST CLASS MAIL

John E. Ryan, Esquire
Kwiatkowski & Ryan

131 Tulip Avenue

Floral Park, New York 11001

RE: MUR 4229
Friends of Bernadette Castro
and E. Edgar Cosman, as treasurer

Dear Mr. Ryan:

This is in response to your letter dated Auqust 21,
1995, which was received in this Office by facsimile on the same
day. Your letter requests an additional extension of 21 days
(three weeks) to respond to the Commission’s reason to believe
determinations with regard the above-cited Respondents. This
represents your second request for an extension of time.

Considering the Federal Election Commission’s
responsibilities to act expeditiously in the conduct of
investigations, the Office of the General Counsel cannot grant
your full request, but can only agree to a two-week extension
(fourteen days). Accordinglg, the response is due by close of
business on September 5, 1995.

If you have any questions, please contact at (202) 219-3690.
Sincerely, ~\\

I
Zecal Jresq ory
Maria C. firnandez
Enforcemerit Attorn

//_‘ /

Celebrating the Commission’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




2

/

9 60 4 3

SUBSTITUTION OF COUNSEL FOR THE FIRKR OF

2 $229 KWIATXOWSXI and RYAN,BSQ'S
MAME OF COUNGELs .Glnult_n.nd_culngl.i_..uahn- Clampoli, Bsq.)
ADDRESS : 1461l _Eranklin AZaDim e ——————

Gardapn City, New York. 11830

516739 2043

TELEPROME ; FAX 3818 219 3256

The above-named individual is heredy do;ignatod as my
counsel and is muthorized to receive any notifications and other

coamunications from the Commission and to act on ay bahalf before

the Commission.
_Septenber 1, 1995 M M
Signature

Dace

RESPONDKNT °S BAME: _priends of Bernadmtte Castro (E. Cosman, Treas.)
ADDRESS : 1380 Jaricho Turnpike .. .
NMew Byde Park, New Yoxk 11040
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PATTON BOGGS, L.L.P.
2550 M STREET, N.W.
WASHINGTON, D.C. 20037-1350
(202)457- 6000

FacsimiLE: (202) 457-6318 WRITER'S DIRECT DIAL

(202) 457-6405

October 24, 1995

Maria Fernandez, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street. NW
Washington. D.C. 20463

oy

W3
NotL

B WME 1LY
7

Re:  MUR 4229

Dear Ms. Fernandez:

Enclosed for filing is the Designation of Counsel form signed in the original by the

Respondent. Bernadette Castro.

I look forward to hearing from you so that we may discuss this matter.
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SENT BY:Kerox

URcosLEr 1027 110-20-98 (1TITIAN ¢

MUR 4229
NAME OF COUNSEL: Benjamin L. Sinaberg oy
~N o
ADDRESS : PALton. Rogga & Blow = 38
w -;"'g;a
ZSXr o
> 5e88
washington, D.C, 20037 8§ =8
TELEPHONE: (202) 487-8000

The above-ramed irndividual is hereby desigrnated as ny
ccungal ard is authorized 'c receive ary nctificaticns and ciher
commuriications from the Commission and to act on my behalf before

the Commission.

/,

October 23, 1995
Date Signature

Barmadette Castro

Friands of Bermadette Castro
1990 Jerichc Turnpike

New Hyde Park, New York 11040

RESPONDENT'S NAME:

ADDRESS :

HOME PHONE:
(518) 474-0463

BUSINESS PHONE:




@ernadcttc %astro

Ms. Maria Fernandez

Office of the General Consul
Federal Election Commission
Washington, D.C. 20463

October 24, 1995

™ RE: MUR 4229

P Dear Ms. Fernandez:

™~ As the form filed with you yesterday indicates,

~ Benjamin Ginsberg is now my consul of record for this |
- matter. Please direct all further communication to him. |
< Lo |
e Thank you so much for your cooperation in this matter. |
T Most sincerely, \
™™

<1
f i

Bernadette Castro

| Quail Hill Road
I Lioyd Harbor, Long Island, NY 11743
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PATTON BOGGS, L.L.P. OFFioE OF GENERAL
2550 M STREET, N.W, :
WASHINGTON, D.C. 20037-1350 il 1253 PN *%
(202) 457-6000
Facgsmnt: (202) 457-8318 WRITER'S DIRECT DIAL
(202) 457-6405
January 11, 1996

Ms. Anne Weissenbomn
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington. D.C. 20463

Re:  Bemadette Castro
Dear Ms. Weissenborn:

Here is the signed Conciliation Agreement and first payment on behalf of
Ms. Castro. Please call if you have any questions.

Sipchrely,

BLG/jmt

Enclosure
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FEDERAL ELECTION COMMISSION

WASHINGTION, DO 20463
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TWO WAY MEMORANDUM

TO: OGC Docket
FROM: Rosa E. Swinton Leslie D. Brow.pM‘—"
Accounting Technician Disbursement Technician

SUBJECT: Account Determination for Funds Received

je recently received a check from £ A/%xDS OF é&/ﬂkm’
/ASTLO . check number /8 . dated
Ao ARY 1S, 1S5 , for the amount of $_9 000 oo I
copy of the check and any correspondence is being forwarded.
Please indicate below which account the funds should be deposited
and give the MUR/Case number and name associated with the deposit.

TO: Rosa E. Swinton Leslie D. Brown
Accounting Technician Disbursement Technician
FROM: 0GC Docket b\* aa.

SUBJECT: Disposition of Funds Received

In reference to the aoove check in the amount of sélxgﬁﬂblbﬂc
the HUR/Case number is and in the name o

. Place this deposit

1 Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160
Other:

rqi«m QLeyodes 1~19-9¢

ature Date

Celebratang the Commission’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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FEDERAL ELECTION
COMMISSiON

SICAETARIAT

BEFORE THE PFEDERAL ELECTION CO“IBSI?AIN 29 IJ 2 "“{ '96
In the Matter of smsn‘VE

MUR 4229
Friends of Bernadette Castro Committee
E. Edgar Cosman, as treasurer

GENERAL COUNSEL'’S REPORT
I. BACKGROUND
Attached is a conciliation agreement which has been signed by

Bernadette Castro.
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IXI. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
the Friends of Bernadette Castro Committee and E. Edgar
Cosman, as treasurer.

2. Close the file in this matter.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

e General Counsel

Attachments
l. Conciliation Agreement
2. Photocopy of first installment of civil genalty
3. Counsel’s Response dated November 6, 199

Staff Assigned: Anne Weissenborn
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Bernadette Castro MUR 4229

as
treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commigssion, do hereby certify that on February 1, 1996, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 4229:

1. Accept the conciliation agreement with the
Friends of Bernadette Castro Committee and
E. Edgar Cosman, as treasurer, as recommended
in the General Counsel's Report dated
January 26, 1996.

2. Close the file in this matter.

3. Approve the appropriate letter, as

recommended in the General Counsel's Report
dated January 26, 1996.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

L-1-9

Date , Marjorie W.
‘Secretary of the Co sgion
Received in the Secretariat: Mon., Jan. 29, 1996 10:25 a.m.
Circulated to the Commission: Mon., Jan. 29, 1996 4:00 p.m.
Deadline for vote: Thurs., Feb. 01, 1996 4:00 p.m.

bir
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

February 5, 1996
Benjamin L. Ginsberg, Esquire
Patton Boggs, L L.P.
2550 M Street, NW
Washington, DC 20037

RE. MUR 4229
Friends of Bernadette Castro Committee
and E. Edgar Cosman, as treasurer

Dear Mr. Ginsberg:

On February 1, 1996, the Federal Election Commission accepted the signed conciliation
agreement and civil penalty submitted on vour client’s behalf in settlement of a violation of
2 US.C. § 434a)6XA). Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(aX12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
matenals, any permissible submissions will be added to the public record upon receipt.

Information derived in connection with any conciliation attempt will not become public
without the wnitten consent of the respondent and the Commission. See 2 U.S.C.
§ 437g(a)4XB). The enclosed conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
If you have any questions, please contact me at (202) 219-3690.

Smccrely
4/ /J :
C linett Short
Paralegal
Enclosure
Conciliation Agreement

Celebrating the Commussion’s 20th Anniversany

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED

o)




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
) MUR 4229
The Friends of Bernadette Castro Commiittee )
and E. Edgar Cosman, as treasurer )
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission (“Commission™),
pursuant to information ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that the Friends of Bernadette
Castro Committee, and E. Edgar Cosman, as treasurer, (“Respondents™) violated
2 US.C. § 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents, having participated
in informal methods of conciliation, prior to a finding of probable cause to believe, do
hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and the subject matter
of this proceeding, and this agreement has the effect of an agreement entered pursuant to
2 US.C. § 437g(a)4)XAXi).

II. Respondents have had a reasonable opportunity to demonstrate that no action
should be taken in this matter.
III. Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:
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1. The Friends of Bernadette Castro Committee is a political committee within
the meaning of 2 U.S.C. § 431(4), and is the authorized principal campaign committee for
Bernadette Castro’s 1994 congressional campaign.

2. E. Edgar Cosman is the treasurer of the Friends of Bernadette Castro
Committee.

3. The Federal Election Campaign Act of 1971, as amended, (“the Act™), requires
principal campaign committees of candidates for federal office to notify in writing either
the Secretary of the Senate, the Clerk of the U.S. House of Representatives or the
Commission, and the Secretary of State, of each contribution totaling $1,000 or more,
received by any authorized committee of the candidate after the 20th day but more than
48 hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act further requires
notification to be made within 48 hours after the receipt of the contribution and to include
the name of the candidate and office sought, the date of receipt, the amount of the
contribution, and the identification of the contributor. Id. The notification of these
contributions shall be in addition to all other reporting requirements. 2 U.S.C.

§ 434(a)(6XB).

4. According to 2 U.S.C. § 431(8XA) and 11 C.F.R. §100.7(a)(1XB), a loan is a
contribution at the time it is made and is a contribution to the extent it remains unpaid.

5. During the 1994 General Election, the Respondents were required to report
contributions of $1,000 or more received between October 10 and November 6, 1994,

inclusive, within 48 hours of receipt of the contribution.
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6. On October 28, 1994, the Respondents received a contribution of $1,000 or
more (in the form of a loan) totaling $352,810.

7. The contribution was first reported on Schedules A and C of the 1994 30 Day
Post-General Report as a loan to the Committee from the personal funds of the candidate,
Bernadette Castro.

8. The Respondents did not submit a 48 Hour Notice for this contribution.

V. The Respondents failed to report a campaign contribution of $1,000 or more
received after the 20th day, but more than 48 hours before the general election, within
48 hours of receipt of the contribution, in violation of 2 U.S.C. § 434(a)(6)(A).

V1. Respondents will pay a civil penalty to the Federal Election Commission

in the amount of twenty-two thousand dollars ($22.000). pursuant to 2 U.S.C.
§ 437g(a)(S)A), such penalty to be paid as follows:

1. An initial payment of $9,000 due with the submission of Respondents’ signed
Conciliation Agreement;

2. Thereafter, beginning on March 1, 1996, five consecutive monthly installment
payments of $2,600 each;

3. Each such installment shall be paid on the first day of the month in which it
becomes due;

4. In the event that any installment payment is not received by the Commission by
the fifth day of the month in which it becomes due, the Commission may, at its
discretion, accelerate the remaining payments and cause the entire amount to become due

upon ten days written notice to the Respondents. Failure by the Commission to
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accelerate the payments with regard to any overdue instaliment shall not be construed as a

waiver of its right to do so with regard to future overdue installments.

VII. The Commission, on request of anyone filing a complaint under 2 U.S.C.
§ 4337(g)}A)(1) concerning the matters at issue herein or on its own motion, may review
compliance with this agreement. [f the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil action for relief in the
United States District Court for the District of Columbia.

VIIL. This agreement shall become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

IX. This Conciliation Agreement constitutes the entire agreement between the parties
on the matters raised herein, and no other statement, promise, or agreement, either written
or oral, made by either party or by agents of cither party, that is not contained in this

written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble

General Counsel

BY: - .2/ by / Dl
Lois G Date ' Y

/996

Date

W70

(Position)
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463
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