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REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE: November 15, 1994

ANALYST1 ROBIN KELLY

1. COMMITTEE: John J. Murray for Congress
(C00292037)
Robert N. Masucci, Treasurer
1730 Governors Wa
Blue Bell, PA 19422

I1. RELEVANT STATUTE: 2 U.5.C. §434(a)(8)
11 CFR §104.5(f)

BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The John J. Murray for Congress committee ("the
P Committee") has failed to file one (1) 48-Hour Notification
for a candidate loan totalling $100,000 prior to the 1994
Primary Election.

G The candidate was involved in the Primary Election held
3 on May 10, 1994. Prior Notice was sent to the Committee on
) April 4, 1994 (Attachment 2). The Notice includes a section
Ve titled "48 Hour Notices on Contributions®. This section

reads "Notices are required if the committee receives
o contributions (including contributions and loans from the

candidate’s personal funds; and endorsements or guarantees of
bank loans) of $1,000 or more, during the period of April 21
through May 7. The notices must reach the appropriate
federal and state filing offices witnin 48 hours of the
committee’'s receipt of the contribution(s)."

Schedules A and C of the Committee’s July Quarterly
Report indicate that the Committee failed to file one (1)
48-Hour Notice for a candidate loan received during the
aforementioned period (Attachment 3). The following gn a

list of the candidate loans for which no 48-Hour Notices were
filed:

Contributor Name Date

Amount

John J. Murray 4/22/94 $100,000




JOHN J. MURRAY IOI CONGRESS
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

On August 19, 1994, an Informational Notice ("IN") was
sent to the Committee (Attachment 4). The IN notes on an
informational basis that the Committee may have failed to
file one or more of the required 48-Hour Notices for "last
minute” contributions of $1,000 or more. The notice requests
the Committee to review their procedures for checking
contributions received during the aforementioned time period.
In addition, the notice states that although the Commission
may take legal steps, any response would be taken into
consideration.

On August 29, 1994, the candidate John J. Murray called.
He said, that he thought that all the necessary 48-hour
notices had been filed. The analyst informed Mr. Murray that
for the candidate 1loan of $100,000 received on April 22,
1994, no notice had been received. Mr. Murray said that he
would check on the matter and get back with us (Attachaent
5).

The 48-Hour Notice was faxed to the Office of the Clerk
of the House on September 25, 1994, and subsequently filed on
October 5, 1994, with a cover letter of explanation (Attach-
ment 6). On October 3, 1994, we received a letter from David
W. Marston, a representative for the Committee, who had been
asked to respond to the FEC letter dated August 19, 1994
(Attachment 7). The first thing he noted is that the 48-hour
notice in question was filed on September 25, 1994 (this is
the fax referenced above). The Committee states that the
$100,000 loan transfer was supposed to have taken place on
April 20, 1994, the date of Mr. Murray'’s instruction. Had
the banks involved completed the transaction, as intended, no
48-hour notice would have been required. The transfer took
place on April 22, 1994, although the campaign didn’t receive
the funds until April 25th. It was noted that the campaign
reporting system did not allow the campaign workers to trace
wire transfers.

Mr. Marston points out factors to be considered: there
was never any attempt to evade the reporting requirement, the
contribution was not from a third party seeking anonymity and
the notice was filed, although late. Mr. Marston goes on to
say that Mr. Murray was a first-time candidate, with an
inexperienced staff, made up of volunteers. 1In addition, the
candidate does acknowledge that a better mechanism should
have been employed by his campaign. It is requested that the
Commission note the campaign’s overall record of timely
compliance.




FEDERAL ELECTION COMMISSIOK IRTE 14K2V84
1993-1934
CANDIDATE INDEX O SUPPORTING DOCUMENTS -

1TIETE TV TEE DOCCHENT i
OPPICE SOUGHY/ PARTY  PRDMRT IGRY  SENAL COVERAGE IMYES PAGES  LOCATION

T3 OF FILER

ROUSE 1 REPUBLICAR PARTY PENNSYLVRNTR 1984 ELECTION

o LR D SESE S5/ 5i
FLSCTRR i com‘..

% MCREAY SCh COMGRESS 1D §000a32037 BOUSE
« ITATZVENT OF CRCANIZATION 29MARS4 | 94BSRFS18/5L58
{3 H00% OONTRISUTION NOTICE AT S4HSE[S22/045¢
TRIBUTION NOTICE EL LV 1 B4RSE/S22/08T7
1

sropes
e

bSERSH 94nSE 540/ 6003

on. 0,24
vsesieEe PRMITIEDS

1218 COMMITTIES ADTHORIIED 5T YHE CRMPRIGK

All reports, with the exception of the October Quarterly Report,
have been reviewed.

Cash on Hand as of 9/30/94: $ 1,555.80
Debts and Obligations owed to the Committee: $ 0.00

Debts and Obligations owed by the Committee: $350,000.00




REPORT NOTICE

FEDERAL ELECTION COMMISSION =

PENNSYLVANIA April 4, 1994
Congressional Comaittees

FOR COMMITTEES INVOLVED IN THE PRINARY (05/10

BAILING PILING
REPORT REPORTING PERIOCD DATE®* DATR
Pre-Primacy / - 04/ (T
48 Hour Notices --=-See¢ Below----
July Quarterly 04/21/94 - 06/30/94 07/15/94 07/15/94

WBO NUST FILE
Principal campaign committees of congressional candidates

(including unopposed candidates) who seek nomination in the
primary must file the above reports and notices. 1If the campaign
has an authorised committee(s), in addition to the principal
campaign committee, the principal campaign committee must also
file a consolidated report on Form 32.

48 BOUR NOTICES ON CONTRIBUTIONS

Notices are required if the committee receives contributions
(including contributions and loans from the candidate’s personal
funds; and endorsesents or guarantees of bank loans) of $1,000 or
more, during the period of April 21 through May 7. The notices
must reach the appropriate federal and state filing offices within
48 hours of the committee’s receipt of the contribution(s).

LABEL
Affix the peel-off label from the envelope to Line 1 of tha

report. Corrections should be made on the label.

CONPLIANCE
TREASURERS ARE RESPONSIBLE FOR FILING ALL REPORTS AND 48 HOUR

NOTICES ON TINE. FAILURE TO DO SO IS SUBJECT TO ENFORCENENT
ACTION. COMRITTEES USING NON-FEC FORNS PFOR REPORTS OR FILING
ILLEGIBLE REPORTS OR NOTICES WILL BE REQUIRED TO REPILE.

*Reports sent by tregistered or certified mail must be postmarked
by the msailing date; othervise, they must be received by the
filing date.

*#The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.

FOR INFORMATION, CALL: 800/424-9530 or 202/219-3420
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ttDERAL ELECTION COMMISSION
B Ak 10N O C Ba)

Robert M. Mmsucci, Treaswuser
John J. Rurray for Congress
1730 Goveraers !o;

Blue Bell, PA 422

Identification Number: ¢€00292037

Reference: July Quartecrly Report (4/21/94-6/30/94)
Dear Mr. Rusuceci:

This letter §s proapted Dby the Commission’s prelisinary
teviev of the report(s) referenced above. The ceviewv raised
questions concerning certain information contained {(n the
report(s). An itemisation follows:

-Schedule A of your report indicates that your cosaittee
say have failed to file one or more of the required 48
hour notices regarding "last ainute® contributions
received Dby your committee after the close of books for

the 12 Day 'rc-!zl-ary report. A pttnetfcl ol?n !n
committee must notify the Commission, ia weiting, th

40 hours of ::x coatributien of §1,000 or mesce received

be ween two twenty days befere an eleetioan. These

contributions are then creported eoa the mext report

tequired to be filed by the coamittee. To emsure that

the Coamissiea is notified of last aimute ceatributions

of 01.000 or sore to your caltc'!a it {8 cecemmended
tes

that rovlov '.xtu proc for checking
contrtbutioao during the aforementioned time

period. m_*h_ao‘_‘ nu take legal action,
say _te ] to_pgov corn s matter

Any aseadment eor clarification should be filed with the Clerk
of the BSeuse of l.ptoooatntlv.o. 1036 Loagworth HRouse Office

Building, Weshiagtea, DC 2031S. zou need assistemce, please
feel free te coatast me On our toll- ree number, (000) 4234-9530.
Ry local mumber is (202) 219-3580.

Sincerely,
Robin Relly

Reports Analyst
Reports Anaslysis Division




TELECON
Date: August 29, 1994
Name of Committee: John J. Murray for Congress - C00292037

Subject: 48-Hour Contribution Notice

FEC Rep.: Robin Kelly, Analyst

Committee Rep - John J. Murray, Candidate

The candidate, John J. Murray called to say that he thought all the
necessary 48-hour contributions notices had been filed. The analyst informed Mr.
Murray that for the candidate loan of $100,000 received on April 22, 1994, no
notice had been received. Mr. Murray said that he would check on the matter and
get back with us
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John J. mwm" ol - J A ""°

1670 Dutia Ple - Biue el Ponmaybvanis 19422 I“.H"IIH

Qlerk of the Home

Offics of Records and Registratioa
1036 Loagworth Howse Office Building
Washingsca, DC 205156612

Dear Sir/Madam:

Eaclosed please find a copy of an FEC Form 6 filed on behalf of Jobn J. Murray
for Congress. This aotce was previously faxed 10 your office on September 25, 1994, baving
been filed puac pro tenc -

Shouid you have any questions, please feel free 10 contact us at (215) 653-0748

Sincerely,

~d '

JO"“ Fl

lﬁl.m
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Attachment 7. ge 2 of 4

Rzmp Sumire Smaw & MoCray

Me. Robin Kelly
September 30, 199%
Page 2

In fact, however, funds for the Murray Loam ware aot
received by Provident Eastional Bank until i1 22, aad the
campaign account did act actually receive the funds until April
3S. (writtem evidencs of the Murray Loan was filed by the
campaign with the July Quarterly Report).

In reviewing mxign records during the weekend of
April 23-24 to determine ther any 48-hour Motices were
required, campaign persomnel did not discover any record of the
Murray Loan, since it was not in fact received by the campeigm
until April 25. In addition, the caspaign reporting system was
essentially set up to allow the campaign staff to trace and repoxt
contributions by check or cash, and 8o thers was no msechanisa to
trigger filing of the Notice once the Murray lLoan, a wvire
transfer, was received by the campaign.

[ SR ey

'
0

In your review of this matter, I would urge that
appropriate weight be given to the following factors:

(1) There was never any attesmpt to evade or avoid FicC
reporting requiremsats im this aﬁign, and in fact, if the
Murray Loan had been received by the campaign on the date
instructed Kidder Peabody to transfer it, no 48-hour Notice d
have been nTuirod. As evidence of the campaign’s commitmaat to

iance, it should bes noted that on May 2, a second 48-hour
Notice was timely filed. This notice contained an additiomal loss
advance of $35,000 authorised by Mr. Murray on May 1, as well as a
$1,000 contribution to the campaign within the 20-day crlo‘
Further, the Murray Loem was voluntarily reported to the FEC ia
the campaign’s July Quarterly Reporxt.

ahin (i1) The comtribetion involved h.‘r:u;.not from a A

’ y comtributor seeking anocnymity, I understand

the pr concern of the FiIC rule, but rather from the camdidate
himgelf, never made amy sécret of his inteation to msaks majer
fact of hrnyo:au —
in this race and mo

failure to maks a t

acknowledges that 1

that such filing was made on a timely besis).

(1ii) The Botice was in fact filed on Septesmber 23S,
1994, and while it is ized that a late-filed notice is mever
effective as a substitute for timely compliance, we would
esphasise that every attempt was made to comply with applicable
law and PFEC regulatioms.
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Attachment page 3 of 4

Rzzp Smite Smaw & McCray

Ms. Robin Kelly
September 30, 199%4

Page 3

In conclusion, I would also add that Mr. Murray wes a
first-time candidate who entered this race only days prior to the
filing deadline. Ris campaign was staffed entirely by volunteers
without prior political experience. While he acknowledges that
better sechanisms should have been esployed by his campaign, we
would ively request that the Commission consider this
incideat the context of the campaign’s overall record of timely
compliance with reporting requirements, and take no further
action.

Thank you for your consideration.
S}{cerely,

|V

id W. Marston
DVt : kak
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RECEIVED
FEDERAL ELECTION
COMFISSION
SECRETARIAT

FEDERAL ELECTION COMMISSION " ,
999 E Street, N.W. Krl> &s59M'%
Washington, D.C. 20463

FIRST GENERAL COUNSEL’'S REPORT s["S'mE

RAD Referrals: 94L-36
Date Activated: February 16, 1995

Statf Members: Tracey Ligon

SOURCE: I NTERNALLY GENERATETD

RESPONDENTS: The John J. Murray for Congress Committee and
Robert N. Masucci, as treasurer (94L-36)

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)(A)

2 @8 GENERATION OF MATTER

The Office of the General Counsel received referrals from
the Reports Analysis Division ("RAD") pertaining to the John J.

Murray for Congress Committee on November 15, 1994

The basis for these referrals is:

the failure by the John J. Murray for Congress Committee and

Robert N. Masucci, as treasurer, to timely file one forty-eight

hour notification ("48 Hour Notice") concerning a contribution

in the form of a candidate loan

The candidate loan for the John J. Murray for Congress
Committee totaled $100,000. The candidate, John J. Murray,

lost the 1994 Primary Election in Pennsylvania with eighteen




.

and six-tenths of one percent (18.6%) of the vote.

Committee failed to report a campaign contribution of
$1,000 or more, received after the 20th day but more than 48
hours before an election, within 48 hours of receipt of the
contribution, in violation of 2 U.S.C. § 434(a)(6)(A).1

IXI. PFACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis (See Attachments 3
and 4), this Office recommends the Federal Election Commission
("Commission”) find reason to believe that each Respondent
violated 2 U.S.C. § 434(a)(6)(A).

IIX. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

In addition to the reason to believe recommendation, this
Office recommends that the Commission offer to enter into
conciliation with the Respondents prior to a finding of
probable cause to believe. Attached for the Commission’s

approval are proposed conciliation agreement

1. In the course of this investigation, this Office discovered
what appears to be a reporting error in the July Quarterly Report
submitted by the Murray Committee. Although, the Committee now
states it received the contribution on April 25, the Committee’s
July Quarterly Report shows a receipt date of April 22, 1994,

(See Factual & Legal for details). Because it was not part of the
RAD Referral, we make no recommendations.




RECOMMENDATIONS

Open a MUR for Rad Referral 94L-36.

Find reason to believe that the John J. Murray for
Congress Committee and Robert N. Masucci, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A), and enter into
conciliation prior to a finding of probable cause to
believe.




Approve the attached Factual and Legal Analyses, proposed
conciliation agreements, and the appropriate letters.

Lawrence M. Noble
General Counsel

5 05 [he

Date
Associa¥e General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTION DC 20dn !

MEMORANDUN

LAWRENCE M. NOBLE
GENERAL COUNSEL

TO:

FROM: MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

DATE: 1995

MAY 30,

SUBJECT: RAD REFERRALS #94L-36 - FIRST GENERAL
COUNSEL'S -
= REPORT DATED

MAY 25, 1995.
The above-captioned document was circulated to the

Commission on Thursday, May 25, 1 :0

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

McDonald

Commissioner

Commissioner McGarry

Commissioner Potter

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for _Tuesday, June 6. 1995.

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

-In the Matter of
RAD Referral

$94L-36

The John J. Murray for Congress
Committee and Robert N. Masucci,
as treasurer

- Nt P St

MUR a2

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 6,

1995, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect

to the above-captioned matters:

Open a MUR for RAD Referral 94L-36.

Find reason to believe that the John J.
Murray for Congress Committee and
Robert N. HMasucci, as treasurer,
violated 2 U.S5.C. § 434(a)(6))A), and
enter into conciliation prior to a
finding of probable cause to believe.

(continued)



Pederal Election Commission

Certification for RAD Referrals
94L~36

June 6, 1995

Approve the Factual and Legal Analysis,
proposed conciliation agreement, and
appropriate letter for RAD Referral
94L-36 as recommended in the General
Counsel’s May 25, 1995 report.

Commissioners Aikens, Elliott, McDonald, Potter,
and Thomas voted affirmatively for the decision;

Commissioner McGarry was not present at the time of

the vote.

_¢-7-7%

Date

retary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON DO Jidb

June 14, 1985

Robert N. Masucci, Treasurer
John J. Murray for Congress
1730 Governors Way

Blue Bell, PA 19422

RE: MUR 4223
John J. Murray for Congress
Committee and Robert N. Masucci,

as treasurer

Dear Mr. Masucci:

on June 6, 1995, the Federal Election Commission found that

e there is reason to believe the John J. Murray for Congress
Committee and you, as treasurer, violated 2 U.S.C. § 434(a)(6)(A)
N a provision of the Federal Election Campaign Act of 1971, as '

amended ("the Act®"). The Factual and Legal Analysis, which formed
a basis for the Commission’s finding, is attached for your
information.

4

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel'’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under ocath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

95604 3

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

1f you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
commission. In light of the fact that conciliation negotiations
prior to a finding of probable cause to believe, are limited to ;
maximum of 30 days, you should respond to this notification as
soon as possible.




Requests for extensions of time will not be routinely
granted. Regquests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Tracey L.
Ligon, the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

t f /
/ & ( 9

S Sl ! C
Danny y{ McDonald
Chairman

Enclosures:
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

c€cc: Mr. John J. Murray




FEDERAL ELECTION COMMISSION
PACTUAL & LEGAL ANALYSIS

RESPONDENTS: John J. Murray for Congress
Committee and Robert N. Masucci,
ag Treasurer MUR: 4223

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission”) in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires principal campaign committees of candidates for

federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorized

committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after

the receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor.

Id. The notification of these contributions shall be in

addition to all other reporting requirements. 2 U.S.C.

§ 434(a)(6)(B).

According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.

§ 100.7(a)(1)(B), a loan is a contribution at the time it is

made and is a contribution to the extent that it remains

unpaid.
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The Primary Election in Pennsylvania was held on May 10,
1994. Pursuant to the Act, the Respondents were required to
notify the Commission, in writing, of all contributions of
$1,000 or more received from April 21 through May 7, 1994,
within 48 hours of their receipt. A review of the Committee’s
July Quarterly Report identified one contribution received on
April 22, 1994, of $1,000 or more and totaling $100,000. The
contribution was reported on Schedules A and C as a loan to the
Committee from the personal funds of the candidate, John J.
Murray. The Committee did not submit a 48 Hour Notice for this
contribution until September 25, 1994, after it should have
been filed with the Commission. The 48 Hour Notice was faxed
to the Office of the Clerk of the House on September 25, 1994,
and subsequently filed on October 5, 1994.

In its September 30, 1994 response to the Commission’s
August 19, 1994 Informational Notice, the Committee stated that
the candidate, John J. Murray, had instructed Kidder Peabody to
transfer $100,000 from his personal investment account to his
personal account at the Provident National Bank on April 20,
1994. The funds were to be immediately transferred to the
Murray campaign in the form of a loan. According to this
response, the candidate intended for the entire transaction to
be completed on April 20, 1994, one day before the 48 Hour
Notice period was to begin. The committee stated that the

initial transfer did not take place until April 22, and the

Committee did not receive the funds until April 25.
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Accordingly, there is reason to believe that the John J.
Murray for Congress Committee and Robert N. Masucci, as
treasurer, violated 2 U.S.C. § 434(a)(6)(A) by failing to

report campaign contributions of $1,000 or more, received after

the 20th day, but more than 48 hours before the Primary

Election, within 48 hours of receipt of the contribution.
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REED SMiITH SHAW & McCLAY

2500 ONE UBERTY PLACE

.
PHILADELPHIA, PA 19103-7301 WASHINGTON, DG
FAX 215-861-1420 HARRRIBURG, PA
2185-8518100 MalEAN, vA

WRITER'S DIRECT DIAL NUMBER w

215-851-8199

July 6, 1995

via TELECOPY

Tracey Ligon, Esquire
Federal Election Commission
Washington, DC 20463

q-h \” he \

Re: MUR 4223
John J. Murray for Congress

& Comnittee and Robert N. Masucci,

as_Treasurer

Dear Ma. Ligon:

Per our telephone converasation, I am requesting an
extension of time in submitting documents with regard to the
Federal Election Commissions’s (the "Commission®) consideration of
the above-referenced matter for the following reasons.

In the Commigsion’s June 14, 1995 letter to Mr. Masucci,

= it was stated that any materials in comnection with this matter
were to be submitted to the Commission within 15 days of receipt
S of your letter; howaver, due to a wrong address and then wro

forwarding on the Post Office’s part, the letter wus not received

until June 27, 1995. Also, the attorney who is handling this
matter is out of town until the end of July.

I look forward to hearing from you., Please let me know

if you have questions. For your information, my fax number is
215-851-1420.

Thank you.

Sincerely,

A ex ﬂdé%,

Earen A. Kelly
Secretary to
David W. Marston

S



FEDERAL ELECTION C OOMMISSION

WASHINGTON DO 240

July 6, 1995

Karen A. Kelly

Secretary to David W. Marston, Esquire
Reed Smith Shaw & McClay

2500 One Liberty Place

Philadelphia, PA 19103-7301

Re: MUR 4223
John J. Murray for Congress
Committee and Robert N. Masucci,
as treasurer

Dear Ms. Kelly:

This is in response to your letter dated July 6, 1995,
requesting an extension of time in which to submit materials that
your office believes are relevant to the Federal Election
Commission’s consideration of the above-referenced matter. The
Office of the General Counsel has considered the circumstances
presented in your letter, which indicates that the notification
letter sent by the Commission to Mr. Robert N. Masucci was not
received until June 27, 1995, and that the attorney who is
handling this matter will be out of town until the end of July,
and has granted your request for an extension. The period within
which your office may submit any factual or legal materials is
extended to August 15, 1995.

Accordingly, the period of conciliation negotiations, prior
to a finding of probable cause to believe, which is limited to a
maximum of thirty days, is extended to the close of business on
August 30, 1995. Because the Office of the General Counsel has
granted such a lengthy extension of time, we trust that sufficient
attention will be focused on this matter to ensure that
pre-probable cause conciliation negotiations may conclude within
the time frame allotted.

Please have Mr. Masucci complete the attached Statement of
Designation of Counsel form and return it this Office as soon as
possible. If I can be of any further assistance, please contact
me at (202) 219-3690.

Sincerely,

- ¢
\ [ £

MO L S s o o
<

Tracey L. Ligon

Cetebrating the Comvrmsan ~ 2ith A

YESTERDAY, TODAY AND TONOKKCNY
DEDICATED TO KEEPING THE PLBLIC INFORMED




John ). Murray for C
15650 Buckland Trail - Russell, Ohio 44072 - (2I6)33% '-. ‘

August 11, 1995

Mr. Danny L. McDonald
Chairman

Federal Election Commission
Washington, DC 20463

RE: MUR 4223

John J. Murray for Congress Committee
and Robert N. Masucci, as Treasurer

Dear Mr. McDonald:

Please accept this as a response to your letter of June 14, 1995. 1 appreciate the additional time
that was provided to respond to your probable cause proposal.

On March 29, 1994, the above named committee made its initial submission of forms to the
Federal Election Commission. These submissions were made in connection with my decision to

become a candidate for the United States Congress. The election was held on May 10, 1994,
Prior to this campaign, I was totally unfamiliar with the workings and requirements of the Federal
Election Commission, in general, and campaign finance law in particular.

The decision to run for Congress was made with a knowledge of the significant personal and
financial sacrifices that would be associated with such an effort. We were, however, very naive
about the regulatory and back office requirements involved in running a campaign. In fact, we
entered the race having never previously been involved in elected politics.

Our newness to the process caused us to make various mistakes along the way, but none were
made with regard to campaign finance, or so we thought. This was accomplished despite the fact
that the campaign was staffed entirely by volunteers. The work done in understanding and
completing forms for the Federal Election Commission was primarily handled by Mr. Mark
Gerber, our Assistant Treasurer, and a volunteer to the campaign. Mr. Gerber, a CPA by training,
never received financial remuneration of any type and our ability to make demands on his time in
setting up the processes and procedures for an endeavor unlike any that he was ever associated
with was limited. When we received a letter from the Commission dated August 17, 1994 stating
that we had failed to file a FEC Form 6. 1 consulted with an attorney, Mr. David Marston, to
determine how we could remedy this situation, or if the failure to file this form in April was even a
violation, given the facts of our case. Mr. Marston agreed to write a letter on behalf of the
campaign. The 48-hour form was filed on September 29, 1994 and Mr. Marston's letter of

Pad for by john |. Murray for Congress
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August 11, 1995
Mr. Danny L. McDonald

response outlining the circumstances that gave rise to our decision to file this form, after the fact,
was sent on September 30, 1994. (A copy of Mr. Marston's letter is attached for your review.)

Since that date, I have relocated my family to Ohio and out of the district in Pennsylvania in which
I ran. This move was made in connection with an offer of employment.

When we received your most recent letter dated June 14, 1995 wherein you have offered to settle
this matter in advance of a legal proceeding, we were very much taken back. In part, my surprise
is based upon the fact that I would consider the error of our campaign to be highly technical and a
clearly inadvertent omission. As you may be aware from our earlier correspondence, information
that would have lead to the filing of this report in April, i e. a system to capture my attempt to
wire transfer from personal funds on April 20, 1994 did not exist. A second wire transfer made in
the same timeframe as a $1,000 contribution (i.e. within 20 days of the primary date) was
documented through a 48-hour notice and is evidence that the campaign was making every effort
to comply with our obligations.

Finally, the fact is, as I am sure you are aware, I lost. This has been the only issue raised by the
FEC which we have not been able to resolve through correspondence In short, we have
demonstrated a diligent effort to comply with the law and fulfill the intentions of its authors.
Based on the documents filed with your office, you are also aware that there was a considerable
expenditure of personal funds, including money spent for the resolution of certain disputed
invoices. We have done so in an attempt to handle every obligation as a moral commitment of the
campaign.

We await your consideration and reply.

Sincerely,

il

John J. Murray

JIM:bd
Attachment




Rezp Surte Smaw & MoCrax

2500 ONE LIBERTY MACE
PHILADELPHIA, PA 19103-7301

' 215-851-8100
215-851-1420

WRITER'S DIRECT DIAL NUMBER
(215) 851-8198

September 30, 1994

Robin Kelly

Reports Analyst

Reports Analysis Division
Federal Election Commission
Washington, DC 20463

RE: FEC Letter dated August 19, 1994 to
Robert N. Masucci, Treasurer, John
J. Murray for Congress Committee

Dear Ms. Kelly:

I have been asked tc reply to your letter dated August

19, 1994 to Robert N. Masucci, Treasurer of the John J. Murray for
Congress Committee (the "FEC Letter®). I have inquired as to the
facts relating to the question raised by your preliminary review
of the July Quarterly Report filed by the Murray campaign, and
believe that the following is responsive to that question.

Prior to setting forth the substantive explanation,
however, I would call to your attention the fact that the Murray
campaign filed with the Clerk of the House of Representatives, by
fax on September 25, 1994, and subsequently by mail, a 48-hour
Notice with respect to the contribution referred to in the FEC
Letter, which Notice was intended to be effective, punc pro tuncg,

as of April 22, 1994. A copy of such Notice is enclosed herewith
for your information.

The facts with respect to this matter are as follows:
on April 20, the twentieth day before the May 10 primary,
candidate Murray instructed Kidder Peabody to transfer $100,000
from his personal investment account there to his personal account
at Provident National Bank, which amount would be thereafter
transferred to the Murray campaign as a loan (the "Murray Lcan").
If the banks involved had in fact completed these transactions on
the date of Murray’s instruction, as he intended, no 48-hour
Notice would have been required, and the contribution would have
been reported on the next regular FEC report.




ReEp SmitE Smaw & McCray

Ms. Robin Kelly
September 30, 1994
Page 2

In fact, however, funds for the Murray Loan were not
received by Provident National Bank until April 22, and the Murray
campaign account did not actually receive the funds until April
25. (Written evidence of the Murray Loan was filed by the
campaign with the July Quarterly Report).

In reviewing campaign records during the weekend of
April 23-24 to determine whether any 48-hour Notices were
required, campaign personnel did not discover any record of the
Murray Loan, since it was not in fact received by the campaign
until April 2S. 1In addition, the campaign reporting system was
essentially set up to allow the campaign staff to trace and report
contributions by check or cash, and so there was no mechanism to
trigger filing of the Notice once the Murray loan, a wire
transfer, was received by the campaign.

In your review of this matter, I would urge that
appropriate weight be given to the following factors:

(i) There was never any attempt to evade or avoid FEC
reporting requirements in this campaign, and in fact, if the
Murray Loan had been received by the campaign on the date Murray

instructed Kidder Peabody to transfer it, no 48-hour Notice would
have been required. As evidence of the campaign’s commitment to
compliance, it should be noted that on May 2, a second 48-hour
Notice was timely filed. This notice contained an additional loan
advance of $35,000 authorized by Mr. Murray on May 1, as well as a
$1,000 contribution to the campaign within the 20-day period.
Further, the Murray Loan was voluntarily reported to the FEC in
the campaign’s July Quarterly Report.

(ii) The contribution involved here was not from a
third-party contributor seeking anonymity, which I understand is
the primary concern of the FEC rule, but rather from the candidate
himself, who never made any secret of his intention to make major
contributions and/or loans to his own campaign. Accordingly, the
fact of the Murray Loan would not have been a surprise to anyone
in this race and no one was significantly disadvantaged by the
failure to make a timely filing (although the campaign
acknowledges that it should have had mechanisms in place to ensure
that such filing was made on a timely basis).

(iii) The Notice was in fact filed on September 25,
1994, and while it is recognized that a late-filed notice is never
effective as a substitute for timely compliance, we would
emphasize that every attempt was made to comply with applicable
law and FEC regulations.




Reep Svite Saaw & McCray

Ms. Robin Kelly
September 30, 1994
Page 3

In conclusion, I would also add that Mr. Murray was a
first-time candidate who entered this race only days prior to the
filing deadline. His campaign was staffed entirely by volunteers
without prior political experience. While he acknowledges that
better mechanisms should have been employed by his campaign, we
would respectively request that the Commission consider this
incident in the context of the campaign’s overall record of timely

compliance with reporting requirements, and take no further
action.

Thank you for your consideration.

jﬁncerely,
,' (Ar - g le—

id 'w. Marston

i




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

October 5§, 1995
Mr. John J. Murray

15650 Buckland Trail
Russell, Chio 44072

Re: MUR 4223

John J. Murray for Congress Committee
and Robert N. Masucci, as Treasurer

Dear Mr. Murray:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities and information
submitted by David W. Marston, Esquire, in a letter dated
September 3%, 1994 written on behalf of the respondents, on June
6, 1995, the Federal Election Commission found reason to believe
that the John J. Murray for Congress Committee and Robert N.
Masucci, as treasurer, violated 2 U.S.C. § 434(a)(6)(A), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written reguest for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.

A finding of probable cause toc believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Celebrating the Commussion’s 20th Anniersan

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Should you have any questions, please contact Tracey L.
Ligon, the attorney assigned to this matter, at (202) 219-3690.

awrence M. Noble
General Counsel

Enclosure:
General Counsel’s Brief




FEDERAL ELECTION COMMISSION
In the Matter of
John J. Murray for Congress Committee MUR 4223
and Robert N. Masucci, as Treasurer

GENERAL COUNSEL’S BRIEF

I. STATEMENT OF THE CASE

This matter was generated from information ascertained by
the Federal Election Commission ("Commission") in the normal
course of carrying out its supervisory responsibilities. See
2 U.s.c. § 437g(a)(2). The Commission found reason to believe
that the respondents, the John J. Murray for Congress Committee
and Robert N. Masucci, as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A), and instituted an investigation into this matter.
In this brief, the General Counsel sets forth the legal and
factual issues in this matter, and provides a recommendation
regarding whether there is probable cause to believe a violation
has occurred. See 11 C.F.R. § 111.16(a).

II. THE LAW

The Federal Election Campaign Act of 1971, as amended (the
"Act"), requires principal campaign committees of candidates for
federal office to notify in writing the Secretary of the Senate,
the Clerk of the U.S. House of Representatives, or the Commisgsion,
as appropriate, and the Secretary of State, of each contribution

totaling $1,000 or more, received by any authorized committee of

the candidate after the 20th day but more than 48 hours before any

election. 2 U.S.C. § 434(a)(6)(A). The Act further requires
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notification to be made within 48 hours after the receipt of

contribution ("48-Hour Notices"), and to include the name of
candidate and office sought, the date of receipt, the amount
the contribution, and the identification of the contributor.
The notification of these contributions shall be in addition
all other reporting requirements. 2 U.S.C. § 434(a)(6)(B).

The statutory basis for the Commission's authority to
initiate compliance proceedings is found in 2 U.S.C. § 4374,
III. THE PACTS

The Primary Election in Pennsylvania was held on May 10,
1994. Pursuant to the Act, the Respondents, the John J. Murray
for Congress Committee and its treasurer, Robert N. Masucci, were
required to notify the Commission, in writing, of all
contributions of $1,000 or more received from April 21 through May
7, 1994, within 48 hours of their receipt. A review of the
Committee’s July Quarterly Report identified one contribution
received on April 22, 1994, of $1,000 or more and totaling
$100,000. The contribution was reported on Schedules A and C as a
loan to the Committee from the personal funds of the candidate,
John J. Murray. The Committee did not submit a 48 Hour Notice for
this contribution until September 25, 1994, after it should have
been filed with the Commission. The 48 Hour Notice was
transmitted via facsimile to the Office of the Clerk of the House
on September 25, 1994, and subsequently filed on October 5, 1994.

In its September 30, 1994 response to the Commission’s
August 19, 1994 Informational Notice, the Committee stated that

the candidate, John J. Murray, had instructed Kidder Peabody to




transfer $100,000 from his personal investment account to his

e

personal account at the Provident National Bank on April 20, 1994.
The funds were to be immediately transferred to the Murray
campaign in the form of a loan. According to this response, the
candidate intended for the entire transaction to be completed on
April 20, 1994, one day before the 48 Hour Notice period was to
begin. The committee stated that the initial transfer did not
take place until April 22, and the Committee did not receive the
funds until April 25.

IV. THE ANALYSIS

pased on the foregoing legal and factual information, there
is probable cause to believe that by failing to report campaign
contributions of $1,000 or more, received after the 20th day, but
more than 48 hours before the Primary Election, within 48 hours of
receipt of the contribution, the respondents violated 2 U.S.C.

§ 434(a)(6)(A).

Respondents have contended that their newness to the
political process caused them to make some mistakes, specifically
pointing out that Mr. John J. Murray was a first-time candidate
who entered the race only days prior to the filing deadline and
that the campaign committee was staffed entirely by volunteers.
The respondents have stated further that the committee’s reporting
system was essentially set up to allow campaign staff to trace and
report contributions made by check or cash, and that there was no
mechanism to detect that a wire transfer was received by the
committee. The respondents assert that their failure to timely

file the regquired 48 Hour Notice was an inadvertent mistake, and
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that they acted with no iﬁtentional or willfﬁl disregard for the
Commission’s reporting requirements and diligently attempted to
comply with the law, noting that they timely filed a 48 Hour
Notification with respect to another contribution received within
the 48 Hour Notice period.

In addition, the respondents assert that the candidate
repeatedly stated throughout his campaign that he was financing
the campaign from his own funds, and that the candidate’s
self-financing received widespread media attention. Consequently,
the respondents argue, the spirit of the Commission’s reporting
requirement was fulfilled.

The respondents’ explanations regarding the committee’s
inexperienced personnel and its lack of a mechanism to detect
contributions to the committee via wire transfer neither justify
nor vitiate their violation of the 48 Hour Notice requirement.

See e.g., MUR 3044 (Commission rejected arguments concerning
pressures of campaign, including inexperienced staff, and found
probable cause to believe that committee violated the 48 Hour
Notice requirement). The respondents bear complete responsibility
for complying with the requirements of the law, which if
necessary, places the burden upon the respondents to inform its
campaign volunteers of the requirements of the law, or otherwise
establish procedures or mechanisms to ensure compliance.

Moreover, the Commission mailed to the respondents prior notice of
the 48 Hour Notice reporting requirement on April 4, 1994. The
notice, which is entitled "Primary Election Report Notice,"

includes a section entitled "48 Hour Notices on Contributions."
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This section reads 'Notic;s are required if the committee receives
contributions (including contributions and loans from the
candidate’s personal funds; and endorsements or guarantees of bank
loans) of $1,000 or more, during the period of April 21 through
May 7. The notices must reach the appropriate federal and state
filing offices within 48 hours of the committee’s receipt of the
contribution(s)."

The respondents’ argument that the spirit of the 48 Hour
Notice requirement was fulfilled by widespread media coverage of

the candidates repeated declarations that he was financing his

campaign is irrelevant. The Commission may not abdicate to the
news media its responsibility to ensure the collection and
dissemination of accurate information for the public. Moreover,
the respondents’ argument fails to address how the level of press
coverage of any campaign would be determined sufficiently adequate
to replace the Commission’s reporting requirements, or how
candidates would be required to address inaccurate press coverage.
Further, important information concerning the precise figures and
the precise timing of contributions may not be made public by the
media. See MUR 3721 (Commission rejected arqument by Perot '92
Committee that Commission’s reporting requirements were obviated
by media coverage of candidate’s statements that he planned to

personally finance his campaign).




V. GENERAL COUNSEL'S RECOMMENDATION

1. Find probable cause to believe that the John J. Murray for
Congress Committee and Robert N. Masucci, as treasurer, violated
2 U.85.C. 8§ 434(a)(6)(A).

/”/s'AJ -

Date /

General Coﬁnael
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BEFORE THE FEDERAL ELECTION COMMISSION

SENSITIVE

)
In the Matter of )
)

John J. Murray for Congress Committee ) MUR 4223
)
)

and Robert N. Masucci, as Treasurer

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the
investigation in this matter as to the John J. Murray for Congress
Committee and Robert N. Masucci, as treasurer, based on the
assessment of the information presently available.

’ - //
/éy/({ 75 -
Date " Tawrence M. No
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON DU 20400

November 21, 199§

CERTIFIED MAIL
REQUESTED

Mr. John J. Murray
15650 Buckland Trail
Russell, Ohio 44072

Re: MUR 4223

John J. Murray for Congress Committee
and Robert N. Masucci, as Treasurer

Dear Mr. Murray:

Oon October 5, 1995, you were notified that the Office of the
General Counsel is prepared to recommend that the Federal Election
Commission find probable cause to believe that the John J. Murray
for Congress Committee and Robert N. Masucci, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A). The General Counsel’s Brief,
which sets forth this Office’s position on the legal and factual

issues of the matter, and its recommendation that the Commission
find probable cause to believe that the violation occurred, was
also enclosed with the October 5, 1995 letter. The letter advised
that before proceeding to a vote of whether there is probable
cause to believe a violation has occurred, the Commission would
consider any response brief submitted within fifteen days of that
letter. To date, this Office has not received a response brief in
this matter.

Unless a response brief is received in this Office within
five business days of your receipt of this notification, this
Office will proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,

-

‘=
%&O\Ct‘ ,‘A‘Q:,;-‘_—“ -1
Ttquy,l\ Ligon
Attorney ~—
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In the Matter of

MUR 4223

SENSITIVE

John J. Murray for Congress Committee
and Robert N. Masucci, as Treasurer
GENERAL COUNSEL'S REPORT
I. BACKGROUND
This matter was generated from information ascertained by the

Federal Election Commission ("Commission") in the normal course of
carrying out its supervisory responsibilities. See 2 U.S.C.
§ 437g(a)(2). The Commission found reason to believe that the
respondents, the John J. Murray for Congress Committee and Robert

N. Masucci, as treasurer, violated 2 U.S.C. § 434(a)(6)(A).

this Office submitted to the respondents the General
Counsel’s Brief, setting forth its position on the legal and

factual issues of the matter, and its recommendation that the




Commission find probable cause to believe that the violations
occurred. Subsequently, this Office mailed to the respondents a

notification reminding the respondents that the Commission would

consider any response brief submitted in this matter and advising

that this QOffice would proceed to the next stage of the
enforcement process unless a response brief was received within
five business days. To date, the respondents have not submitted a
response brief or otherwise responded further.
II. ANALYSIS

This Report incorporates by reference the General Counsel’s
Brief and all arguments and authorities contained therein.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

This Office recommends that the Commission submit to

the respondents a proposed conciliation agreement




IV. RECONMENDATIONS

1. Find probable cause to believe that the John J. Murray
for Congrosl Committee and Robert N. Masucci, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A).

2. Approve the attached conciliation agreement and
appropriate letter.

e

Date/ £~ TLawrence
General Counsel

Attachment:
1. Conciliation Agreement

Staff assigned: Tracey L. Ligon




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

John J. Murray for Congress Committee
and Robert N. Masucci, as Treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on December 15, 1995, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4223:
2 Find probable cause to believe that the
John J. Murray for Congress Committee and
Robert N. Masucci, as treasurer, vioclated
2 U.8.C. § 434(a) (6) (A).

2. Approve the conciliation agreement and
appropriate letter, as recommended in the
General Counsel's Report dated December 6,
198S.

Commissioners Ailkens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

(d-(5 -9 g
Date jorie W. lﬁonl

Secrafary of the Commission

Received in the Secretariat: Thurs., Dec. 07, 1995 11:12 a.m.
Circulated to the Commission: Thurs., Dec. 07, 1995 4:00 p.m.
Deadline for vote: Fri., Dec. 15, 1995 4:00 p.m.

lrd




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

December 20, 1995
Mr. John J. Murray

15650 Buckland Trail
Russell, Ohio 44072

RE: MUR 4223

Dear Mr. Murray:

On December 15, 1995, the Federal Election Commission found
that there is probable cause to believe the John J. Murray for
Congress Committee and Robert N. Masucci, as treasurer, violated
2 U.S.C. § 434(a)(6)(A), a provision of the Federal Election
Campaign Act of 1971, as amended, by failing to report a campaign
contribution of $100,000, received after the 20th day, but more
than 48 hours before the 1994 Primary Election, within 48 hours of
receipt of the contribution.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. 1I1f we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.

I will then recommend that the Commission accept the agreement.
Please make the check for the civil penalty payable to the Federal
Election Commission.

I1f you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Tracey L. Ligon, the attorney assigned
to this matter, at (202) 219-3690.

Sincerel

awrence M. Noble
General Counsel

Enclosure:
Conciliation Agreement

Celebrating the Commussion s Nith Anowersary

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 26, 1996

Mr. John J. Murray
15650 Buckland Trail
Russell, Ohio 44072

Dear Mr. Murray:

On December 20, 1995, you were mailed a notification that the Federal Election
Commission found probable cause to believe that the John J. Murray for Congress
Committee and Robert N. Masucci. as treasurer, violated 2 U.S.C. § 434(a)(6)(A), a
provision of the Federal Election Campaign Act of 1971, as amended. A conciliation
agreement offered by the Commission in settlement of this matter accompanied the
notification.

During our telephone conversation this afternoon, you confirmed that you
received the December 20. 1995 notification and indicated that you were contemplating
whether and how to respond to this matter. You stated that you may or may not respond
to the Commission’s post- probable cause conciliation offer and expressed your belief
that vou have 90 days in which to respond. should you so decide.

Please note that pursuant to 2 U.S.C. § 437g(a)4)AXi), the conciliation period in
this matter may not extend for more than 90 days. but may cease after 30 days.
Generally. this Office limits the post-probable cause negotiation period to 30 days unless
both the respondents and the Commission are actively participating in the process of
negotiating a settlement and a longer period is needed.

Inasmuch as more than 30 days have elapsed without a response from you, a
recommendation concerning the filing of a civil suit will be made to the Commission by
the Office of the General Counsel unless we receive a response from you by February 9,
1996.

Celebeaning the Commussion's 20th Anniversary

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEFING THE PUBLIC INFORMED







John ). Murray

15650 Bucikdand Trail - Russell, Ohio 44072 - (216) 338-9825
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Ms. Tracey L. Ligon
Attomey

Federal Election Commission
Washington, D.C. 20463

Dear Ms. Ligon:

Please accept this as a response to your letter of January 26. Your recollection of the telephone
conversation is only half right. My intention was to respond to the Commission's post-probably
cause conciliation offer. This intention, however, was based on the understanding that I would
have 90 days to respond. Inasmuch as I am concerned with many other matters and have not read
2 U.S.C. §437g(a)4)AXi), I was unaware of the Commission's right to unilaterally limit the
process until I received your letter.

If you are willing to provide me with the full 90 days, please let me know.

Sin’c;_gely,
o




In the Matter of

The John J. Murray for Congress
Committee and Robert N. Masucci,
as treasurer

BACKGROUND

BEFORE THE FEDERAL ELECTION COMMISSIONS® ECRETARIAT

N ' N Nt Nt N

GENERAL COUNSEL'S REPORT

This matter was generated from information ascertained by the Federal Election
Commission ("Commission") in the normal course of carrying out its supervisory
responsibilities. See 2 U.S.C. § 437g(a)2). The Commission found reason to believe that the
respondents, the John J. Murray for Congress Committee and Robert N. Masucci, as treasurer,
violated 2 U.S.C. § 434(a)(6)A) by failing to file a 48 Hour Notice for a contribution (in the
form of a loan from the candidate) of $100,000 within forty-eight hours of receipt of the
contribution. This Office submitted to the respondents the General Counsel's Brief, setting forth
its position on the legal and factual issues of the matter, and its recommendation that the
Commission find probable cause to believe that the violations occurred. Subsequently, this
Office mailed to the respondents a notification reminding the respondents that the Commission
would consider any response brief submitted in this matter and advising that this Office would
proceed to the next stage of the enforcement process unless a response brief was received within
five business days. In the absence of a response from the respondents, the Commission found
probable cause to believe that the respondents violated 2 U.S.C. § 434(a)}(6)(A).
On December 20, 1995, this Office mailed to the respondents a notification of the

Commission’s probable cause to believe finding. On January 26, 1996, following the passage of
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thirty days, this Office contacted the respondents by telephone. During our telephone
conversation, the respondents confirmed that they received the December 20, 1995 notification
and indicated that they were contemplating whether and how to respond to this matter. The
respondents further stated that they may or may not respond to the Commission’s post-probable
cause conciliation offer and expressed a belief that they have ninety days in which to respond, if
they so desire. During that conversation, and later, in a letter memorializing the conversation,
this Office informed the respondents that we generally limit the post-probable cause negotiation
period to thirty days unless both the respondents and the Commission are actively participating
in the process of negotiating a settlement and extending conciliation seems likely to lead to a
resolution. In the letter, this Office informed the respondents that we would make a
recommendation concerning the filing of a civil suit in this matter unless we received a response

from the respondents by February 9, 1996.

On February 12, 1996, this Office received a letter from the respondents in which they

expressed an intention to respond to the Commission’s post-probable cause conciliation offer;
claimed to have been unaware that the post-probable cause conciliation period does not
automatically extend to ninety days; and requested the full ninety days to respond. However,
based on the nature of this Office’s conversations with the respondents as well as the
respondents’ earlier failure to submit a response brief in this matter, this Office is not optimistic
about the likelihood that the respondents would submit a serious counteroffer during the post-
probable cause conciliation period even if they were given ninety days in which to do so.
Indeed, at times during the course of this matter respondents have indicated that the FEC would

have to sue them. Nonetheless, in an effort to further gauge the usefulness of extending the post-




probable cause conciliation period any longer, this Office telephoned the respondents on
February 15, 1996 to at least ascertain the general substance of the response purportedly
contemplated by the respondents. During the conversation, the respondents stated that they
could neither state the substance of their future response nor state when they would be able to
state the general substance of their response. In the interests of both expediting the progress of
this matter and providing the respondents with ample opportunity to respond, this Office granted
the respondents until the close of business on Friday, February 16, 1996 to at least convey the
likely substance of their pending response. To date, the respondents have not submitted a written
response or otherwise communicated with this Office further. Therefore, we recommend that the
Commission authorize this Office to file a civil suit for relief in United States District Court
against the John J. Murray for Congress Committee and Robert N. Masucci, as treasurer.

IL. RECOMMENDATIONS

113 Authorize the Office of the General Counsel to file a civil suit for relief in United
States District Court against the John J. Murray for Congress Committee and Robert N. Masucci,
as treasurer.

2. Approve the appropriate letter.

7

wrence M. Noble

' General Counsel

Staff Assigned: Tracey L. Ligon




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
The John J. Murray for Congress

Committee and Robert N. Masucci,
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on March 19,
1996, do hereby certify that the Commission decided by a
vote of 4-0 to take the following actions in MUR 4223:

i, Authorize the Office of the General

Counsel to file a civil suit for
relief in United States District Court

against the John J. Murray for
Congress Committee.

Approve the appropriate letter as
recommended in the General Counsel's
FPebruary 29, 1956 report.
Commisgsioners Aikens, Elliott, McDonald, and Thomas

voted affirmatively for the decision; Commissioner

McGarry was not present at the time of the vote.

Attest:

Sectetary of the Commission
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FEDERAL ELECTION COMMISSION hug 15 1137 1756
WASHINGTON D .C, 20468
August 15, 1996
TO: The Commission
FROM: Lawrence M. Nobl

General Counsel

Richard B. Bader W
Associate General Counsel

Stephen E. Hershkowitz ‘M
Assistant General Counse

Kenneth E. Kellne%%(

Attomney

SUBJECT: Proposed Final Consent Order and Judgment in FEC v, John J, Murray for
Congress Committee, No. 96-CV-4490 (E.D.Pa. filed June 20, 1996)

For the reasons set forth below, this Office recommends acceptance of a settlement offer,
in the form of a final consent order and judgment, from defendant John J. Murray for Congress
Committee.

BACKGROUND AND DESCRIPTION OF SETTLEMENT OFFER

On March 19, 1996, the Commission authorized the Office of the General Counsel to file
a civil suit in federal district court against the John J. Murray for Congress Committee (the
“Committee”), the principal campaign committee of John J. Murray in connection with his 1994
campaign for the election to the United States House of Representatives from the Thirteenth
District of Pennsylvania. This authorization followed the Commission's finding of probable
cause to believe, in MUR 4223, that the Committee and its treasurer violated 2 U.S.C.
§ 434(a)}(6)(A) by failing to report timely a contribution of $1,000 or more received after the 20th
day, but more than 48 hours before the 1994 primary election. The Committee changed treasurers
after the brief on probable cause was forwarded to the Committee, and suit was not authorized
against the Committee’s treasurer. Suit was filed against the Committee on June 20, 1996.

( edebrating the Commussion s 20th Anniversan

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




The contribution at issue was in the form of a $100,000 loan to the Committee from the
candidate on April 22, 1994. The receipt of these funds was disclosed on the Committee’s
quarterly report filed July 15, 1994, but not within 48 hours of receipt as required by
2 U.S.C. § 434(a)(6)A). Although the candidate contends that he authorized the loan on
April 20, 1994 (sec Attachment 4 at 1), a date outside the reporting requirements of
2 U.S.C. § 434(a)(6)A), the fact remains that the contribution was not reported as required by
2 U.S.C. § 434(a)(6)(A) until October 5, 1994, when the Committee filed a 48-hour notice of the
April 22, 1994 contribution.




CONCLUSION

In light of the circumstances presented, this Office believes that the attached agreement
represents the best outcome available for the Commission. Accordingly, this Office recommends
that the Commission accept the attached proposed final consent order and judgment with the
John J. Murray for Congress Committee,




. Accept the proposed final consent order and judgment with the John J. Murray for
Congress Committee.
2.  Close the file in MUR 4223.

Proposed Final Consent Order and Judgment

Letter from John J. Murray dated June 24, 1996.

Letter from John J. Murray dated June 24, 1996.

Letter from John J. Murray dated July 24, 1996.

1996 Mid-Year Report of John J. Murray for Congress Committee




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
No. 96-CV-4490

- Proposed Final Consent (E.D.Pa. filed
Order and Judgment. June 20, 1996)

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on August 20, 1996, the
Commission decided by a vote of 5-0 to take the following
actions in the above-captioned matter:

1 Accept the proposed final consent order and

judgment with the John J. Murray for Congress
Committee, as recommended in the General

Counsel's Memorandum dated August 15, 1996.
2. Close the file in MUR 4223.
Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

8-20-90 .
" Date rjorie W. Emmons
Secresry of the Commission

Received in the Secretariat: Thurs., Aug. 15, 1996 11:37 a.m.
Circulated to the Commission: Thurs., Aug. 15, 1996 4:00 p.m.
Deadline for vote: Tues., Aug. 20, 1996 4:00 p.m.
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FINAL CONSENT ORDER AND JUDGMENT

This action for declaratory, injunctive and other relief was instituted by the plaintiff Federal
Election Commission (the "Commission” or “FEC") against the defendant John J. Murray for Congress
Committee pursuant to the express authority granted the Commission by scctions 307(a)(6) and
309(a)(6)(A) of the Federal Election Campaign Act of 1971, as amended (the "Act" or "FECA"),
codified at 2 U.S.C. § 437d(a)6) and 437g(a)(6)(A).

This Court has original jurisdiction over this suit pursuant to 28 U.S.C. § 1345 as an action
brought by an agency of the United States expressly authorized to sue by an Act of Congress. Venue is
properly found in the Easter District of Pennsylvania in accordance with 2 U.S.C. § 437g(a)6)(A) as
defendant can be found, resides, or transacts business in this district. The plaintiff Commission has
satisfied all jurisdictional requirements which are prerequisites to filing this suit.

The parties now agree to entry of this Court's judgment and consent to the issuance of this order,

as evidenced by the signatures of defendant and counsel for the Commission.

The parties agree that the pertinent facts in this matter are as follows:

l.  Defendant is a political committee within the meaning of 2 U.S.C. § 431(4), and was the
principal campaign committee, as defined by 2 U.S.C. § 431(5), of John J. Murray in connection with

ENTERED: ___ Yo/%
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his 1994 campaign for election to the United States House of Representatives from the Thirteenth
District of Pennsylvania. Eileen D. Murray is the treasurer of the Committee.

2. Section 434(a)(6)XA) of Title 2, United States Code, requires a political committee which
is the principal campaign committee of a candidate for the United States House of Representatives to
notify in writing the Clerk of the United States House of Representatives of each contribution totaling
$1,000 or more received by such a committee after the 20th day but more than 48 hours before any
election. Notifications made pursuant to this provision of law must be made within 48 hours after the
receipt of a contribution totaling $1,000 or more, and must include the name of the candidate and office
sought by the candidate, the date of receipt of the contribution, the amount of the contribution, and the
identity of the contributor. 2 U.S.C. § 434(a)(6XA).

3. Section 431(8)(A)i) of Title 2, United States Code, provides that the term “contribution”
includes “any gift, subscription, loan, advance, or deposit of money or anything of value made by any
person for the purpose of influencing any election for Federal office.”

4. John J. Murray was a candidate in the primary election held on May 10, 1994 in the
Thirteenth District of Pennsylvania. Accordingly, pursuant to 2 U.S.C. § 434(a}(6)A), defendant was
required to report campaign contributions totaling $1,000 or more received between April 21 and May 7,
1994, inclusive, within 48 hours of receipt of such contributions.

5. On April 22, 1994, defendant received a contribution, in the form of a loan of money
from the candidate John J. Murray, totaling $100,000. While the receipt of these funds was listed on the
defendant’s quarterly report filed July 15, 1994, dcfcn:chnt did not report this contribution within 48
hours of receipt as required by 2 U.S.C. § 434(a)}(6)(A). In fact, the contribution was not reported by
defendant as required by 2 U.S.C. § 434(a)(6)(A) until October 5, 1994. Defendant contends (1) that the
candidate, John J. Murray, authorized the loan on April 20, 1994, a date outside the reporting
requirements of 2 U.S.C. § 434(a)(6)(A); and (2) that it did not knowingly or willfully violate the law.

6. Defendant avers that it has no property or assets other than a bank account containing
$2,346.65, and that it currently has debts and obligations aggregating to at least $350,000.




Therefore, it is hereby ORDERED, ADJUDGED AND DECREED:

1. That defendant John J. Murray for Congress Committee failed to report timely a
contribution of $1,000 or more received after the 20th day, but more than 48 hours before the 1994
primary election, in violation of 2 U.S.C. § 434(a)(6)A);

2. That defendant John J. Murray for Congress Committee is permanently enjoined from
similar future violations of 2 U.S.C. § 434(a)(6)(A);

3. That the Commission is awarded a civil penalty to be paid by defendant John J. Murray
for Congress Committee in the amount of Fifteen Thousand Dollars ($15,000);

4. That because of the financial circumstances averred by defendant, all but Three Thousand
Dollars ($3,000) of the civil penalty to be paid by defendant John J. Murray for Congress Committee is
suspended;

5. That defendant John J. Murray for Congress Committee shall pay $3,000 to the
Commission no later than 15 days after this Final Consent Order and Judgment is approved by the
Court;

6. That all contributions received by defendant John J. Murray for Congress Committee
after the effective date of this Final Consent Order and Judgment shall within ten (10) days of receipt, be
paid by defendant to the plaintiff Federal Election Commission to retire the suspended amount of the
civil penalty in this matter;

7.  That nothing in this final consent order and judgment shall bar defendant John J. Murray
for Congress Committee from terminating as long as d‘cfmdant satisfies the terms of this final consent
order and judgment and satisfies the Commission’s regulations regarding termination of political
committees;

8. That the Commission may review compliance with this final consent order and judgment
and, if it discovers that this final consent order and judgment or any requirement thereof has been
violated, the Commission may seek enforcement of the terms of this final consent order and judgment,
or request that the full $15,000 penalty be imposed in whole or in part without objection from defendant
John J. Murray for Congress Committee;
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9. That failure by the Commission to seck enforcement of the terms of this final consent
order and judgment, or to request imposition of the full $15,000 penalty with regard to a violation of this
final consent order and judgment shall not be construed as a waiver of the Commission's right to do so
with regard to future violations of this final consent order and judgment;

10.  That unless this final consent order and judgment is violated, entry of this final consent
order and judgment resolves all issues with respect to all persons regarding the violation of law which is
the subject of this litigation;

11.  That the parties shall bear their own costs and attorney’s fees in this litigation.

Da?//o/% C/WL&’ ﬁ l() :

C)farles Weiner

UNITED STATES DISTRICT JUDGE

We hereby consent to the entry of the foregoing consent order and judgment.

bz (b,

M. Noble Jo¥n J. Mitfrray -
General Counsel

FOR THE DEFENDANT
Jobn J. Murray for Congress Committee

[ 15650 Buckland Trail
: &7/\-/ Russell, Ohio 44072
(216) 338-9825
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Attorney

FOR THE PLAINTIFF

FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463

(202) 219-34

Date: ? f/?(




FEDERAL ELECTION COMMISSION
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