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REPORTS ANALYSIS RXFRRAL

TO

OFFICE OF GENERAL COUNSEL

DATE:INovember 15, 1994

ANALYST: ROSIN KELLY

I. COMMITTEE: John J. Murray for Congress
(C00292037)
Robert N. Nasucci, Treasurer
1730 Governors Way
Blue 5.11, PA 19422

II. RELEVANT STATUTE: 2 U.S.C. 5434(a)(6)

11 CPR $104.5(f)

I II. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The John J. Murray for Con, ress comittee ("the
Committee') has failed to file one (1) 46-Hour Notification
for a candidate loan totalling $100,000 prior to the 1994
Primary Election.

The candidate was involved in the Primary Election heldon Kay 10, 1994. Prior Notice was sent to tie Comittee on1April 4, 1994 (Attachment 2). The Notice includes a Seotiontitled '48 Hour Notices on Contributions'. This sectionreeds 'Notices are required if the committee r*eliwscontributions (including contributions and loans from thecandidate's personal funds; and endorsements or guarantees ofbank loans) of $1,000 or more, during the period of April 21through Nay 7. The notices must reach the appropriate
federal and state filing offices within 46 hours of thecommittee's receipt of the contribution(s)."

Schedules A and C of the Committee's July QuarterlyReport Indicate that the Committee failed to file one (IT48-Hour Notice for a candidate loan received du~ring Oheaforementioned period (Attachment 3). The followingi 10list of the candidate loans for which no 46-Hour Notices wet*
filed:

Contributor Name Date Aon

John J. Murray 4/22/94
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On August 19, 1994, an Informational Notice ("IN") was
sent to the Committee (Attachment 4). The IN notes on an
informational basis that the Committee may have failed to
file one or nore of the required 48-Hour Notices for "last
minute" contributions of $1,000 or more. The notice requests
the Committee to review their procedures for checking
contributions received during the aforementioned time period.
In additione the notice states that although the Commission
may take legal steps, any response would be taken into
consideration.

on August 29, 1994, the candidate John J. Murray called.
He said, that he thought that all the necessary 48-hour
notices had been filed. The analyst informed Mr. Murray that
for the candidate loan of $100,000 received on April 22,
1994, no notice had been received. Mr. Murray said that he
would check on the matter and get back with us (Attachment
5).

The 48-Hour Notice was faxed to the Office of the Clerk
of the House on September 25, 1994, and subsequently filed on
October 5, 1994, with a cover letter of explanation (Attach-
ment 6). on October 3, 1994, we received a letter from David
W. Marston, a representative for the Committee, who had been
asked to respond to the FEC letter dated August 19, 1994
(Attachment '7). The first thing he noted is that the 48-hour
notice in question was filed on September 25, 1994 (this is
the fax referenced above). The Committee states that the
$1000000 loon transfer was supposed to have taken place on
April 20, 1994, the date of Mr. Murray's instruction. Had
the banks involved completed the transaction, as intended, no
48-hour notice would have been required. The transfer took
place on April 22, 1994, although the campaign didn't receive
the funds until April 25th. it was noted that the campaign
reporting system did not allow the campaign workers to trace
wire transfer*.

Mr. Marston points out factors to be considered: there
was never any attempt to evade the reporting requirement, the
contribution was not from a third party seeking anonymity and
the notice was filed, although late. Mr. Marston goes on to
say that Mr. Murray was a first-time candidate, with an
inexperienced staff, made up of volunteers. In addition, the
candidate does acknowledge that a better mechanism should
have been employed by his campaign. It is requested that the
Commission note the campaign's overall record of timely
compliance.
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o~All reports, with the exception of the October Quarterly Report,
have been reviewed.

Cash on Hand as of 9/30/94:

Debts and Obligations owed to the Committee:

Debts and Obligations owed by the Committee:

If 1555. 80

0.00

$350, 000.00



* lllW ttachment 2

FEDERA ELETIN COMMSSION

PininSLYAfh April 4, 1994
congressional Conittees

MILIN FrILING
REPORT REPORTING VEROD DAM DM
Pro-Ptimary 04/01/14 - 401174"* 04/25/94 04/23/9
46 Hlour Notices ---- See Below----
July guarterly 04/21/94 - 06/30/94 07/15/94 07/15/94

WOO T FILE
Principal campaign committees of congressional candidates
(including unopposed candidates) who seek nomination in the
primary must file the above reports and notices. If the campaign
has an authorized comittee(s), in addition to the principal
campaign comittee, the principal campaign committee must also
file a consolidated report on form 3Z.

46 NOUE NOTICES ONl COUYI3UTIONS
Notices are required if the committee receives contributions
(including contributions and loans from the candidates personal
funds; and endorsements or guarantees of bank loans) of $1,000 or
more, during the period of April 21 through May 7. The notices
must reach the appropriate federal and state filing offices within
48 hours of the committee's receipt of the contribution(s).

LAMML -0
Affix the peel-off label from the envelope to Line 1 of the
report. Corrections should be made on the label.

C0NILLAWX
TREASURER ARE RESPONSIBLE 703 FILING ALL REPORTS AND 46 flou
NOTICES ON TIRE. FAILURE TO DO SO IS SUBJECT TO ENFORCENN
ACTION. CONRITTEE USING VON-FEC FORKS FOR REPORTS OR FILING
ILLEGIBLE RE 0TSO NOTICES WILL 53 REQUIRED TO REVILE.

*Rteports -sent by registered or certified mail must be postmarked
by the smiling date; otherwise, they must be received by the
filing date.

**The period begins with the close of the last reor filed by the
committee. if the committee has filed no previous reports, the
period begins with the date of the committees first activity.

FORINRRATION., CALL: 800/424-9S30 or 202/219-3420
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I I C(ttLICI 10 COM "SO(N

aobert H. ftmcci., VC0e,810e
John J. murray toe Ces"Os,
17)0 &"aerer we;
time sell., Ph 1422

Identificationt fUmbert C60292037

Neftrencea July quarterly Report (4/21/94-6/30/94)

Dear Mir. musuccis

This letter is prompted by the Commissionos prelisinsry

review Of the rercift() referenced above. The, review gaised

questions concer a, certain informationt contained in the

U-) report(s). An itemisation follows:

-schedule A of your report indicates that your comittee
"ay have failed to file one or more ef the required 48

-- hour notices regarding Olast mtnutem contributions

received by your committee after the close of books for

the 12 Day Pre-3rimareport. A Princir na~ g

committee met notify t le comissione .i rt
46 hour of AV emtributiOm of StemW or moe received
be ween two iii twenty days before an election, fthee,

cent ributomO at* then reported the" at ceport
required to be filed by thfeit .t emwo that
the comi"sto "smti ied of leat minute eetbutieme

of $IM oc om to7"t aln. 0It is tre mded
that you review r Procues for shocking

costributions melvrt the afeoementtod time

MnY mt 0r clarificationt should be filed with the Clerk

of the avo of Seestativ*6e 1036 Lonywrth Sumse office

suildievego -eAhAM& t. DC 20119. 2f bo eed assistance. plesse
feel free to emle~t me on our toll. r o amber. (00) 424-9S30.

mly local ruos is 1202) 219-3"0.

soineRaly

403Reports Analysisa Division



TELECON

Date: August 29, 1994

Name of Committee: John J. Murray for Congress - C00292037

Subject: 48-Hour Contribution Notice

FEC Rep.: Robin Kelly, Analyst

Committee Rep. John J. Murray, Candidate

The candidate, John J. Murray called to say that he thought all the
necessary 48-hour contributions notices had been filed. The analyst informed Mr.
Murray that for the candidate loan of $100,000 received on April 22, 1994, no
notice had been received. Mr. Murray said that he would check on the matter and
get back with us
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Attachment , of 4

]Rzum Swimn Sina & MaCLAT

Wo. Noin Kelly
Spemer 30. 1994
Page 2

in fact* bom .e funds for the ZOrOa mwe M
received by Pr*V dent Noional Bank until 1~1 22, and the _ay
campaignacn dad a* actualy receive T it until April
2S. (writtes evidgmcs of the Warray Loan was f iled by the
campaigna with the July Quarterly Report).-

apilIn revi, =1gn records during the weekend of
Apri 2324 o date herany 46-hour Notices were

Srequired, campaign eRsMelNM did not discover any rscowd of the
Muray Loan, sic it wo ot in fact recived by the ceg
until April 2S. In addition, the campaign report ing system -e

U esamtially set up to allow the campaign staff to trace and report
cotibutions by chock or cash,, and so there was no Fechanim to

* trigger filing of the Notice awe the Murray Loan, a wire
V transfer. ece ived by the campaign.

In your reviem of this matter, I would urge that
* appropiate weight he given to the following factors:

Ci) There was sever any attemt to evade or avoid INC
Lreporting requiromts in this 1gn. and in fact, if the

1 rraY Loan had bee rmcived byC= capa an the date x
in awruIted KidU-er ftow to transfer It,, no 46-hou NoicS el
hae bees required. As evidence of the campaign's aoiimt to

coqliamce'Fit shold he noted that on May 2 * a second 4-ho
notie wee timely f iled. This notice contained an additiomi icm
edaNc of *3S.000 uthwied by Mr. Murray an fty 1. as well a
$1,00 GMtribietion to the caqpaign within the 20-da eid

Futhrthe %oram we voluntarily reported torr" thethe -- A-#* a Joly x"reryDPort.-

Uii) ft Losic Involved here wee no fun a
thid- wzy contrihetac seking enymity. which I -- derstmi is
the Priz 4m W6 theICrale.v but rathe from the ~dt

hiinever inaf m secret of his Intematicn to ad*~e
metrbetmin nd/r l to hisam - 0pi. Acpoariftft2r_ the

fant o9 the orway 1 amld no hoe bees a mrprias to
in this rae and MuO - sigeificmntly dsavataged by t
failure to Ushe a timly fis Cal t &ubte ce Paip
-clob e th@ at it abldt hae bed wbasim in piece to emes
that such filing tm W on a tinely bais).

(1i1) "m Noice was in fact f iled an Septmbr 25.
1994, and while It is reoa .d that a late-filed notice Is wever
effective as a substitute for timely compliance, we woulde----ba.size that every attmt was made to comly with applicel
law& and INC regulatin.
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In conclusione I would also adm that Mr. Murray Me a
first-time candidate woentered this race only days prior to the
filing deadline. 3is camaign mes staffed entirely by volunteers
witmt prior political experience. while he acknowledges that
better imecaim sald have been employed by his campaipawe

ald respecively request that the Comission consider ti
ipcdl intlhe context of the campaign' overall record of timely

*1 comliance with reporting requirements, and take no further
04 action.

o Thank you for your consideration.

41 S~ncerely,

'Did- W. Marson

inI:kak
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HUMRA ELE~CTION
SECRETARIAT

FEDERAL ELECTION CONRISSION ~ 2 9
999 9 Street, N.W.Vi 589M

Washington, D.C. 20463Ul

FIRST GENERAL COUNSEL'S REPORT %59WT

RAD Referrals: 94L-36
Date Activated: February 16. 1995

Statt Members: Tracey Ligon

SOURCE: I NT ER N AL LY GEN E RA T ED

RESPONDENTS: The John J. Murray for Congress Committee and

Robert N. Masucci, as treasurer (94L-36)

RELEVANT STATUTES: 2 U.S.C. S 434(a)(6)(A)

I. GENERATION OF MATTER

The office of the General Counsel received referrals from

the Reports Analysis Division ("RAD") pertaining to the John J.

Murray for Congress Committee on November 15, 1994

The basis for these referrals is:

the failure by the John J. Murray for Congress Committee and

Robert N. Masucci, as treasurer, to timely file one forty-eight

hour notification ("48 Hour Notice") concerning a contribution

in the form of a candidate loan

The candidate loan for the John J. Murray for Congress

Committee totaled $100,000. The candidate, John J. Murray,

lost the 1994 Primary Election in Pennsylvania with eighteen
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and six-tenths of one percent (18.6%) of the vote.

Committee failed to report a campaign contribution of

$1,000 or morel received after the 20th day but more than 48

hours before an election, within 48 hours of receipt of the

contribution, in violation of 2 U.S.C. 5 434(a)(6)(A). 1

II. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis (See Attachments 3

and 4)., this Office recommends the Federal Election Commission

("Commission") find reason to believe that each Respondent

violated 2 U.S.C. 5 434(a)(6)(A).

111. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

in addition to the reason to believe recommendation, this

office recommends that the Commission offer to enter into

conciliation with the Respondents prior to a finding of

probable cause to believe. Attached for the Commission's

approval are proposed conciliation agreement

1. In the course of this investigation, this Office discovered
what appears to be a reporting error in the July Quarterly Report
submitted by the Murray Committee. Although, the Committee now
states it received the contribution on April 25, the Committee's
July Quarterly Report shows a receipt date of April 22, 1994.
(See Factual & Legal for details). Because it was not part of the
RAD Referral, we make no recommendations.
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Iv. RECORENDAT IONS

Open a MUR for Rad Referral 94L-36.

Find reason to believe that the john J. Mturray for
Congress Comittee and Robert N. MaSUccif as treasurer,
violated 2 U.S.C. 6 434(a)(6)(Ak), and enter into
conciliation prior to a finding of probable cause to
believe.



Approve the attached Factual and Legal Analyses, proposed
conciliation agreements, and the appropriate letters.

Lawrence M. Noble
General Counsel

g~ /g~$/'?~

I I
BY:

Associa e General Counsel
Date

h ' I I
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FEDERAL ELECTION COMMISSION
v%*,S4%CO% DC 2.&0,0

RZKN

LAWRENCE Kf. NOBLE
GENERAL COUNSEL

MARJORIE V. EMNONS/BOUMN J.
COMMISSION SECRETARY

KAY 30t 1995

SUBJECT: RAD REFERRALS #94L-36 - FIRST GENERAL
COUNSEL'S
REPORT DATED
MAY 25, 1995.

The above-captioned document was circulated to the

Commission on Thursday# May 25, 1995 -at 11:00 a.m.

objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

the name(s) checked below:

xxx

This matter will be placed on the meeting agenda

for Tuesdaxy. June 6, 1995-

Please notify us who wiil represent your Division before

the Commissiont on this matter.

FROM:I

DATE:

TO:



BEFPOR TEE FEDERAL ELECTION COMMISSION

In the Matter of

The John J. Murray for Congress
Committee and Robert N. Masucci,
as treasurer

MAD Referral
#94L-36

MiiN 9~K3

CERTI FICATION

1, Marjorie V. Emmons, recording secretary for the

Federal Election Commission executive session on June 6,

1995, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect

to the above-captioned matters:

Open a MUR for MAD Referral 94L-36.

Find reason to believe that the John J.
Murray for Congress Committee and
Robert N. Masucci, as treasurer,
violated 2 U.S.C. 5 434(a)(6))A), and
enter into conciliation prior to a
finding of probable cause to believe.

(continued)



Page 2Federal 3lection Commission
Certification for PAD Referrals

94L.-36
June *, 199S

Approve the Factual and Legal Analysis,
proposed conciliation agreement, and
appropriate letter for R&D Referral
94L-36 as recommended in the General
Counsel's May 25, 1995 report.

Commissioners Aikens, Elliott, McDonald, Potter,

and Thomas voted affirmatively for the decision;

Commissioner McGarry was not present at the tin* of

the vote.

Attest:

D6 ate
Saretary of the Commission



FEDERAL ELECTION COMMISSION
A'ASHI%C I ON 1)( 1Oh

lis p June 14, 1995

Robert N. Masucci, Treasurer
John J. Murray for Congress
1730 Governors way
Blue Bell, PA 19422

RE: MUR 4223
John 3. Murray for Congress
Committee and Robert N. Masucci,
as treasurer

Dear Mr. Masucci:

On June 6, 1995, the Federal Election Commission found thatthere is reason to believe the John J. Murray for Congress
Committee and you, as treasurer, violated 2 U.s.c. 5 434(a)(6)(A),a provision of the Federal Election Campaign Act of 1971, as
amended (Othe ActO). The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel#s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

if you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if You agreewith the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Conmision. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to amaximim of 30 days, you should respond to this notification as
soon as possible.



Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commissionss procedures for handling possible violations of
the Act. If you have any questions, please contact Tracey L.
Ligon, the attorney assigned to this matter, at (202) 219-3690.

S-ince rely,

Danny McDonald
Chai rman

Enclosures:
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Mr. John J. Murray



FEDERAL ELBCTIOIN COMNISSION
FACTUAL G LEGAL ANALYSIS

RESPONDENTS: John J. Nurray for Congress
Committee and Robert N. Masucci,
as Treasurer MUR: 4223

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. 5 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires principal campaign committees of candidates for

federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorized

committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after

the receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor.

Id. The notification of these contributions shall be in

addition to all other reporting requirements. 2 U.S.C.

5 434(a)(6)(B). According to 2 U.S.C. 5 431(8)(A) and 11 C.F.R.

5 lOO.7(a)(l)(S)o a loan is a contribution at the time it is

made and is a contribution to the extent that it remains

unpaid.



The Primary Election in Pennsylvania was held on may 10,

1994. Pursuant to the Act, the Respondents were required to

notify the Comission, in writing, of all contributions of

$1,000 or more received from April 21 through May 7, 1994,

within 48 hours of their receipt. A review of the Committee's

July Quarterly Report identified one contribution received on

April 22, 1994, of $1,000 or more and totaling $100,000. The

contribution was reported on Schedules A and C as a loan to the

Committee from the personal funds of the candidate, John 3.

Murray. The Committee did not submit a 48 Hour Notice for this

contribution until September 25, 1994, after it should have

been filed with the Commission. The 48 Hour Notice was faxed

to the office of the Clerk of the House on September 25, 1994,

and subsequently filed on October 5, 1994.

In its September 30, 1994 response to the Commission's

August 19. 1994 Informational Notice, the Committee stated that

the candidate, John 3. Murray, had instructed Kidder Peabody to

transfer $100,000 from his personal investment account to his

personal account at the Provident National Bank on April 20,

1994. The funds were to be immediately transferred to the

Murray campaign in the form of a loan. According to this

response, the candidate intended for the entire transaction to

be completed on April 20, 1994, one day before the 48 Hour

Notice period was to begin. The committee stated that the

initial transfer did not take place until April 22, and the

Committee did not receive the funds until April 25.



Accordingly, there is reason to believe that the John j.

Murray for Congress Committee and Robert N. Masucci, as

treasurer, violated 2 U.S.C. S 434(a)(6)(A) by failing to

report campaign contributions of $1,000 or more, received after

the 20th day, but more than 48 hours before the Primary

Election, within 48 hours of receipt of the contribution.
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July 6. 1995

vi 

-Tracey Ligon, equire 
-

Federal Election CouuisiWaahington, DC 20463 
_

RO: INUR 4223
John J. Murray for CongressV CoNMitte, and Robert N. tMasucci,as Treasurer1~

D~ear Ms. Ligon:

Per our tel~lphOS conversation, I am requesting an
NO extension of time in submitting doeummntg with regard to theFederal Election CoumisaJong. (the '*COmision") Conseration of

the above-rf.ren16 matter for the following reasons.
In the 0MMissionMa June 1L4, 1995 letter to Mr. N4asucci,

it was stated that any materials in connection with this matter
were to be submitted to the Comisi within 15 dlays of receipt

3 Of your letter; howeve due to a Wrong address and then wrorlg
forwarding on the poet Office,,& part, the letter wa not received1untl Jne 7,,19..5.Aj~o, heattorney who is handling thij;
matter is out of town Until the end of July.

if you I look forward to hearing from you. Please let me know
ifyuhAVe questione* Por your information, my fax number is21S-5~81 1420.

Thank you.

Sincerely,

Liren A. Kelly
Secretary ;o
David W. Marston

KAK: rt
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July 6. 1995
Karen A. Kelly
Secretary to David W. Marston, Esquire
Reed Smith Shaw & McClay
2500 one Liberty Place
Philadelphia, PA 19103-7301

Re: MUR 4223
John J. Murray for Congress
Committee and Robert N. Masucci,
as treasurer

Dear Ms. Kelly:

fr) This is in response to your letter dated July 6, 1995,
requesting an extension of time in which to submit materials that
your office believes are relevant to the Federal Election
Commission's consideration of the above-referenced matter. The
Office of the General Counsel has considered the circumstances
presented in your letter, which indicates that the notification
letter sent by the Commission to Mr. Robert N. Masucci was not

NO received until June 27, 1995, and that the attorney who is
handling this matter will be out of town until the end of July,
and has granted your request for an extension. The period within

_ which your office may submit any factual or legal materials is
extended to August 15, 1995.

Accordingly, the period of conciliation negotiations, prior
to a finding of probable cause to believe, which is limited to a
maximum -of thirty days, is extended to the close of business on
August 30. 1995. Because the office of the General Counsel has

01% granted such a lengthy extension of time, we trust that sufficient
attention will be focused on this matter to ensure that
pre-probable cause conciliation negotiations may conclude within
the time frame allotted.

Please have Mr. Masucci complete the attached Statement of
Designation of Counsel form and return it this office as soon as
possible. If I can be of any further assistance, please contact
me at (202) 219-3690.

Sincerely,

Tracey L. tilon

Ce! brating~ the' - iw,_! * ! .

DEDICATED TO KEEPINC THE PL 8'.IC INfU5RAD



J o hn J, IMrray for MON
15650 Buckland Trail - Pnsel, Cho 44072 -(26)335 SwRn'

August 11, 1995

Mr. Danny L. McDonald
Chairman
Federal Election Commission
Washington, DC 20463

RE: MTJR 4223
John JI Murray for Congress Committee
and Robert N. Masucci, as Treasurer

Dear Mr. McDonald:

Pleas accept this as a response to your letter of June 14, 1995. 1 appreciate the additional time

that was provided to respond to your probable cause proposal.

On March 29, 1994, the above named committee made its initial submission of forms to the
Federa Election Commission. These submissions were made in connection with my decision to
become a candidate for the United States Congress. The election was held on May 10, 1994.
Prior to this campaign, I was totally unfamiliar with the workings and requirements of the Federal
Election Commission, in general, and campaign finance law in particular.

The decision to run for Congress was made with a knowledge of the significant personal and
financial sacrifices that would be associated with such an effort. We were, however, very naive
about the regulatory and back office requirements involved in running a campaign. In fact, we
entered the race having never previously been involved in elected politics.

Our newness to the process caused us to make various mistakes along the way, but none were
made with regard to campaign finance, or so we thought. This was accomplished despite the fact
that the campaign was staffed entirely by volunteers. The work done in understanding and
completing forms for the Federal Election Commission was primarily handled by Mr. Mark
Gerber, our Assistant Treasurer, and a volunteer to the campaign. Mr. Gerber, a CPA by training,
never received financial remuneration of any type and our ability to make demands on his time in
seting up the processes and procedures for an endeavor unlike any that he was ever associated
with was limited. When we received a letter from the Commission dated August 17, 1994 stating
that we had failed to file a FEC Form 6. 1 consulted with an attorney, Mr. David Marson, to
determine how we could remedy this situation, or if the failure to file this form in Aprilwas even a
violation, given the facts of our case. Mr. Marston agreed to write a letter on behalf of the
campaign. The 48-hour form was filed on September 29, 1994 and Mr. Marston's letter of

Pad frby jot" J. MOxraybr CoWess
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August 11, 1995
Mr. Danny L. McDonald

response outlining the circumstances that gave rise to our decision to file this formn, after the fact,
was sent on September 30, 1994. (A copy of Mr. Marston's letter is attached for your review.)

Since that date, I have relocated my family to Ohio and out of the district in Pennsylvania in which
I ran. This move was made in connection with an offer of employment,

When we received your most recent letter dated June 14, 1995 wherein you have offered to settle
this matter in advance of a legal proceeding, we were very much taken back. In part, my surprise
is based upon the fact that I would consider the error of our campaign to be highly technical and a
clearly inadvertent omission. As you may be aware from our earlier correspondence, information
that would have lead to the filing of this report in April, i e. a system to capture my attempt to
wire transfer from personal funds on April 20, 1994 did not exist. A second wire transfer made in
the same timreframe as a $1,000 contribution (i.e. within 20 days of the primary date) was
documented through a 48-hour notice and is e-vidence that the campaign was making every effort
to comply with our obligations.

Finally, the fact is, as 1 am sure you are aware, I lost. This has been the only issue raised by the
FEC which we have not been able to resolve through correspondence. In short, we have
demonstrated a diligent effort to comply with the law and fulfill the intentions of its authors.
Based on the documents filed with your office, you are also aware that there was a considerable
expenditure of personal funds, including money spent for the resolution of certain disputed
invoices. We have done so in an attempt to handle every obligation as a moral commitment of the
campaign.

We await your consideration and reply.

Sincerely,

John J. Murray

JJM-.bd
Attachment
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September 30, 1994

Robin Kelly
Reports Analyst
Reports Analysis Division
Federal Election Commission
Washington, DC 20463

RE: FEC Letter dated August 19# 1994 to
0 Robert N. masucci, Treasurer, John

J. Murray for Congress Committee
-I.D. Number: C00292037-

Dear Ms. Kelly:

0 1 have been asked to reply to your letter dated August
o 19, 1994 to Robert N. Masucci, Treasurer of the John J. Murray for

Congress Committee (the "FEC Letter").- I have inquired as to the
facts relating to the question raised by your preliminary review
of the July Quarterly Report filed by the Murray campaign, and
believe that the following is responsive to that question.

-D Prior to setting forth the substantive explanation,
D however, I would call to your attention the fact that the Murray

campaign filed with the Clerk of the House of Representatives, by
fax on September 25, 1994, and subsequently by mail, a 48-hour
Notice with respect to the contribution referred to in the FEC
Letter, which Notice was intended to be effective, nung 2X ug
as of April 22, 1994. A copy of such Notice is enclosed herewith
for your information.

The facts with respect to this matter are as follows:
on April 20, the twentieth day before the May 10 primary,
candidate Murray instructed Kidder Peabody to transfer $100,000
from his personal investment account there to his personal account
at Provident National Bank, which amount would be thereafter
transferred to the Murray campaign as a loan (the "Murray Loan").
If the banks involved had in fact completed these transactions on
the date of Murray's instruction, as he intended, no 48-hour
Notice would have been required, and the contribution would have
been reported on the next regular FEC report.
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Ms. Robin Kelly
September 30, 1994
Page 2

In fact, however, funds for the Murray Loan were rnot
received by Provident National Bank until April 22, and the Murray
campaign account did not actually receive the funds until April
25. (Written evidence of the Murray Loan was filed by the
campaign with the July Quarterly Report).

In reviewing campaign records during the weekend of
April 23-24 to determine whether any 48-hour Notices were
required, campaign personnel did not discover any record of the
Murray Loan, since it was not in fact received by the campaign
until April 25. In addition, the campaign reporting system was
essentially set up to allow the campaign staff to trace and report
contributions by check or cash, and so there was no mechanism to
trigger filing of the Notice once the Murray Loan, a wire
transfer, was received by the campaign.

In your review of this matter, I would urge that
appropriate weight be given to the following factors:

(i There was never any attempt to evade or avoid FEC
reporting requirements in this campaign, and in fact, if the
Murray Loan had been received by the campaign on the date Murray
instructed Kidder Peabody to transfer it, no 48-hour Notice would
have been required. As evidence of the campaign's commitment to
compliance, it should be noted that on May 2, a second 48-hour
Notice was timely filed. This notice contained an additional loan
advance of $35,000 authorized by Mr. Murray on May 1, as well an a
$1,000 contribution to the campaign within the 20-day period.
Further, the Murray Loan was voluntarily reported to the FEC in
the campaign'sa July Quarterly Report.

(ii) The contribution involved here was not from a
third-party contributor seeking anonymity, which I understand is
the primary concern of the FEC rule, but rather from the candidate
himself, who never made any secret of his intention to make major
contributions and/or loans to his own campaign. Accordingly, the
fact of the Murray Loan would not have been a surprise to anyone
in this race and no one was significantly disadvantaged by the
failure to make a timely filing (although the campaign
acknowledges that it should have had mechanisms in place to ensure
that such filing was made on a timely basis).-

(iii) The Notice was in fact filed on September 25,
1994, and while it is recognized that a late-filed notice is never
effective as a substitute for timely compliance, we would
emphasize that every attempt was made to comply with applicable
law and FEC regulations.
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Me. Robin Kelly
September 30, 1994
Page 3

In conclusion, I would also add that Mr. Murray was a
first-time candidate who entered this race only days prior to the
filing deadline. His campaign was staffed entirely by volunteers
without prior political experience. While he acknowledges that
better mechanisms should have been employed by his campaign, we
would respectively request that the Commission consider this
incident in the context of the campaign's overall record of timely
compliance with reporting requirements, and take no further
action.

Thank you for your consideration.

7n rely,

>Dsid'W. Marston

DWM: kak



FEDERAL ELECTION COMMISSION

WASH %GTO , DC 20()3October 
5. 1995

Mr. John J. Murray
15650 auckland Trail
Russell, Ohio 44072

Re: M4UR 4223
John 3. Murray for Congress Committee
and Robert N. Masucci, as Treasurer

Dear Mr. Murray:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities and information
submitted by David W. Marston, Esquire, in a letter dated
September 30, 1994 written on behalf of the respondents, on June
6, 1995, the Federal Election Commission found reason to believe
that the John 3. Murray for Congress Committee and Robert N.
Masucci, as treasurer, violated 2 U.S.C. S 434(a)(6)(A), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice ,you may
file with the Secretary of the Commission a brief (ten copies if

p ossible) stating your position on the issues 
and replying to the

brief of the General Counsel. (Three copies of such brief should
also be forwarded to the office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
in addition, the office of the General Counsel ordinarily will not
give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Celebrating the Commisson's 20th Ann'e erswi

YESTERDAY, TODAY AND TOMORROW
DEDICAED TO KEEPING THE PUBLIC INFORMED



Should you have any questions. please contact Tracey L.
Ligon, the attorney assigned to this matter, at (202) 219-3690.

Sincerel

avrence 14. Noble
General Counsel

Enclosure:
General Counsel's Brief



FEDERAL ELECTION COMMISSION

In the Matter of

John 3. Murray for Congress Committee ) MUR 4223
and Robert N. Masucci, as Treasurer )

GENERAL COUNSELOS BRIEF

I. STATEMENT OF THE CASE

This matter was generated from information ascertained by

the Federal Election Commission ("Commission") in the normal

course of carrying out its supervisory responsibilities. See

2 U.S.C. 5 437g(a)(2). The Commission found reason to believe

that the respondents, the John J. Murray for Congress Committee

and Robert N. Masucci, as treasurer, violated 2 U.s.c.

5 434(a)(6)(A), and instituted an investigation into this matter.

in this brief, the General Counsel sets forth the legal and

factual issues in this matter, and provides a recommendation

regarding whether there is probable cause to believe a violation

has occurred. See 11 C.F.R. 5 111.16(a).

II. THE LAW

The Federal Election Campaign Act of 1971, as amended (the

"Act"), requires principal campaign committees of candidates for

federal office to notify in writing the Secretary of the Senate,

the Clerk of the U.S. House of Representatives, or the Commission,

as appropriate, and the Secretary of State, of each contribution

totaling $1,000 or more, received by any authorized committee of

the candidate after the 20th day but more than 48 hours before any

election. 2 U.S.C. 5 434(a)(6)(A). The Act further requires
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notification to be made within 46 hours after the receipt of the

contribution ('48-Hour Notices*), and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. id.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.s.c. 5 434(a)(6)(8).

The statutory basis for the Commission's authority to

initiate compliance proceedings is found in 2 U.s.c. S 437g.

111. THE FACTS

The Primary Election in Pennsylvania was held on May 10,

1994. Pursuant to the Act, the Respondents, the John 3. Murray

for Congress Committee and its treasurer, Robert N. Masucci, were

required to notify the Commission, in writing, of all

contributions of $1,000 or more received from April 21 through May

7, 1994, within 48 hours of their receipt. A review of the

Committee's July Quarterly Report identified one contribution

received on April 22, 1994, of $1,000 or more and totaling

$100,000. The contribution was reported on Schedules A and C as a

loan to the Committee from the personal funds of the candidate,

John J. Murray. The Committee did not submit a 48 Hour Notice for

this contribution until September 25, 1994, after it should have

been filed with the Commission. The 48 Hour Notice was

transmitted via facsimile to the Office of the Clerk of the House

on September 25, 1994, and subsequently filed on October 5, 1994.

In its September 30, 1994 response to the Commission's

August 19, 1994 Informational Notice, the Committee stated that

the candidate, John J. Murray, had instructed Kidder Peabody to



transfer $100,000 from his personal investment account to his

personal account at the Provident National Bank on April 20, 1994.

The funds vere to be immediately transferred to the Murray

campaign in the form of a loan. According to this response, the

candidate intended for the entire transaction to be completed on

April 20, 1994, one day before the 48 Hour Notice period was to

begin. The committee stated that the initial transfer did not

take place until April 22, and the Committee did not receive the

funds until April 25.

IV. THE ANALYSIS

Based on the foregoing legal and factual information, there

is probable cause to believe that by failing to report campaign

contributions of $1,000 or more, received after the 20th day, but

more than 48 hours before the Primary Election, within 48 hours of

receipt of the contribution, the respondents violated 2 u.S.c.

S 434(a)(6)(A).

Respondents have contended that their newness to the

political process caused them to make some mistakes, specifically

pointing out that Mr. John 3. Murray was a first-time candidate

who entered the race only days prior to the filing deadline and

that the campaign committee was staffed entirely by volunteers.

The respondents have stated further that the committee's reporting

system was essentially set up to allow campaign staff to trace and

report contributions made by check or cash, and that there was no

mechanism to detect that a wire transfer was received by the

committee. The respondents assert that their failure to timely

file the required 48 Hour Notice was an inadvertent mistake, and
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that they acted with no intentional or willful disregard for the

Commission's reporting requirements and diligently attempted to

comply with the law, noting that they timely tiled a 48 Hour

Notification with respect to another contribution received within

the 48 Hour Notice period.

In addition, the respondents assert that the candidate

repeatedly stated throughout his campaign that he was financing

the campaign from his own funds, and that the candidate's

self-financing received widespread media attention. Consequently,

the respondents argue, the spirit of the Commission's reporting

requirement was fulfilled.

The respondents' explanations regarding the committee's

inexperienced personnel and its lack of a mechanism to detect

contributions to the committee via wire transfer neither justify

nor vitiate their violation of the 48 Hour Notice requirement.

Se e.. MUR 3044 (Commission rejected arguments concerning

pressures of campaign, including inexperienced staff, and found

probable cause to believe that committee violated the 48 Hour

Notice requirement). The respondents bear complete responsibility

for complying with the requirements of the law, which if

necessary, places the burden upon the respondents to inform its

campaign volunteers of the requirements of the law, or otherwise

establish procedures or mechanisms to ensure compliance.

Moreover, the Commission mailed to the respondents prior notice of

the 48 Hour Notice reporting requirement on April 4, 1994. The

notice, which is entitled "Primary Election Report Notice,"

includes a section entitled "48 Hour Notices on Contributions."



This section reads "Notices are required if the committee receives

contributions (including contributions and loans from the

candidates personal funds; and endorsements or guarantees of bank

loans) of $1,000 or more, during the period of April 21 through

may 7. The notices must reach the appropriate federal and state

filing offices within 48 hours of the committee's receipt of the

contribution(s)."

The respondents' argument that the spirit of the 48 Hour

Notice requirement was fulfilled by widespread media coverage of

the candidates repeated declarations that he was financing his

campaign is irrelevant. The Commission may not abdicate to the

news media its responsibility to ensure the collection and

dissemination of accurate information for the public. Moreover,

the respondents' argument fails to address how the level of press

coverage of any campaign would be determined sufficiently adequate

to replace the Commission's reporting requirements, or how

candidates would be required to address inaccurate press coverage.

Further, important information concerning the precise figures and

the precise timing of contributions may not be made public by the

media. See HUR 3721 (Commission rejected argument by Perot '92

Committee that Commission's reporting requirements were obviated

by media coverage of candidate's statements that he planned to

personally finance his campaign).



V. GU3m. 0153L' S RUCOUWND&TOU

1. Find probable cause to believe that the John J. Murray for
Congress Coinitte@ and Robert N. Nasucci, as treasurer, viola ted
2 U.S.C. I 434(a)(6)(A).

Dfate Iavrence *o e
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BEFORE TEE FEDERAL ELECTION COMMISSION

In the Matter of)

John J. Murray for Congress Committee
and Robert N. Masucci, as Treasurer)

GENERAL COUNSEL'S REPORT

SENSITIVE
MUR 4223

The Office of the General Counsel is prepared to close the
investigation in this matter as to the John J. Murray for Congress
Committee and Robert N. Masucci, as treasurer, based on the
assessment of the information presently available.

Date Lawrence M. N*oble
General Counsel
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Mr. John 3. Ki
15650 lucklan
Russell, Ohio

Dear Mr. Murr

On Oct01
Gene ral Couns
Commission fi.
for Congress
violated 2 U.~
which sets fo,
issues of the
find probable
also enclosed
that beforep
cause to beli
consider any
letter. To d
this matter.

Unless
five business
Office will p

Should
219-3690.

FEDERAL ELECTION COMMISSION
W'ASHINCT0% D(1 '04bi

November 21. 1995

urray
d Trail

44072

Re: MUR 4223
John J. Murray for Congress Committee
and Robert H. Masucci, as Treasurer

ay:

ber 5, 1995, you yere notified that the Office of the
el is p re pared to recommend that the Federal Election
nd probable cause to believe that the John 3. Murray
Committee and Robert N. Masucci, as treasurer,
S.C. 5 434(a)(6)(A). The General Counsel's brief,
rth this Office's position on the legal and factual
matter, and its recommaendation that the Commission
cause to believe that the violation occurred, was
with the October 5. 1995 letter. The letter advised
roceeding to a vote of whether there is probable
eve a violation has occurred, the Comission would
response brief submitted within fifteen days of that
ate, this office has not received a response brief in

aresponse brief is received in this Office within
days of your receipt of this notification, this

roceed to the next stage of the enforcement process.

you have any questions, please contact me at (202)

Sincerely,

Tr&cty) Li'gon
Attorney
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BEFORE THE FEDERAL ELECTION CORX5BMONj I 2Ad

In the Matter of

John 3. Murray for Congress Committee
and Robert N. Masucci, as Treasurer

GENERAL COUNSEL'S REPORT

MUR 4223

SENIiTIVE
I. BACKGROUND

This matter was generated from information ascertained by the

Federal Election Commission ("Commission") in the normal course of

carrying out its supervisory responsibilities. See 2 U.S.C.

S 437g(a)(2). The Commission found reason to believe that the

respondents, the John J. Murray for Congress Committee and Robert

N. Masucci, as treasurer, violated 2 U.S.C. 5 434(a)(6)(A).

this Office submitted to the respondents the General

Counsells Brief, setting forth its position on the legal and

factual issues of the matter, and its recommendation that the
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Commission find probable cause to believe that the violations

occurred. Subsequenltly, this office mailed to the respondents a

notification reminding the respondents that the Commission would

consider any response brief submitted in this matter and advising

that this office would proceed to the next stage of the

enforcement process unless a response brief was received within

five business days. To date, the respondents have not submitted a

response brief or otherwise responded further.

11. ANALYSIS

This Report incorporates by reference the General Counsel's

Brief and all arguments and authorities contained therein.

111. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

This office recommends that the Commission submit to

the respondent* a proposed conciliation agreement
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IV* R~cMAZ=$

1. Find probable cause to believe that the John J. Murray
for Congress Comittee and Robert N. Nasuccir as treasurer,
violated 2 U.S.C. I 434(a)(6)(A).

2. Approve the attached conciliation agreement and
appropriate letter.

Attachment:
1. Conciliation Agreement

4'awrence -.N.ul
General Counsel

Staff assigned: Tracey L. Ligon



2210=3 T=N FZDERAL ELECTION CONUISSON

in the matter Of

JOhn J. *Mrry for Congress Committee
and Robert N. succi,# as Treasurer.-

MUR 4223

I, Marjorie W. Mmns, Secretary of the Federal Election

Commmission, do hereby certify that on December 15, 1995, the

Commission decided by a vote of 5-0 to take the following

actions in MR1 4223:

1. Find probable cause to believe that the
John J7. Muirray for Congress Comittee and
Robert N. Masucci, an treasurer, violated
2 U.S.C. 5 434 (a) (6) (A).

2. Ancove the conciliation agreemen.t and
apprupriate letter, as rec de in% the
emsalCoansel s Report dated December 6,

1355.

Comissimers Aikens, Elliott, McDonald, McGarry, and

Thinms voted affizuatively for the decision.

Attest:

1k&4

Receied 1the Secretariat:
Csclated, to the Camissian:
Dedime for vote:3

Thurs., Dec. 07, 1995 11:12 am.
Thurs., Dec. 07, 1995 4:00 p.m.
fri.,F Dec. 15, 1995 4:00 p.m.

lrd



FIFDERAL ELECTION COMMISSION
WA~iIw AsHIGTON. DC, 2046 1

December 20, 1995
Mr. John J. Murray
15650 Buckland Trail
Russell, Ohio 44072

RE: M4UR 4223

Dear Mr. Murray:

On December 15, 1995, the Federal Election Commission found
that there is probable cause to believe the John 3. Murray for
Congress Committee and Robert N. Masucci, as treasurer, violated
2 U.S.C. S 434(a)(6)(A), a provision of the Federal Election
Campaign Act of 1971, as amended, by failing to report a campaign
contribution of $100,000, received after the 20th day, but more
than 48 hours before the 1994 Primary Election, within 48 hours of
receipt of the contribution.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make the check for the civil penalty payable to the Federal
Election Commission.

if you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Tracey L. Ligon, the attorney assigned
to this matter, at (202) 219-3690.

VSincerel

arence M. Noble
General Counsel

Enclosure:
Conciliation Agreement

Celebrarong the ( ()tr'P-'%on 20th 4nml %crsarl

YESTERDAY. TODA r AND TOMORROV"
DEDICATED TO KEEPING THE PUBLIC INFORMED



0 FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

January 26. 1996

CERflEIEMAIL
RErCN E f-LEP-UESIED

Mr. John J. Murray
15650 Buckland Trail
Russell, Ohio 44072

RE: MUR 4223

Dear Mr. Murray:

On December 20, 1995, you were mailed a notification that the Federal Election
Commission found probable cause to believe that the John J. Murray for Congress
Committee and Robert N. Masucci. as treasurer. violated 2 U.S.C. § 434(aX6XA), a
provision of the Federal Election Campaign Act of 197 1, as amended. A conciliation
agreement offered by the Commission in settlement of this matter accompanied the
notification.

During our telephone conversation this afternoon, you confirmed that you
recei ved the December 20. 1995 notification and indicated that you were contemplating
whether and how to respond to this matter. You stated that you may or may not respond
to the Commission's post- probable cause conciliation offer and expressed your belief
that you have 90 days in which to respond. should you so decide.

Please note that pursuant to?2 U.S.C. § 437g(aX4XA~i), the conciliation period in
this matter may not extend for nm than 90 dav. but may cease after 30 days.
GenerallY. this Office limits the post-probable cause negotiation period to 30 dys unless
both the respondents and the Commission are actively participating in the process of
negotiating a settlement and a longer period is needed.

Inasmuch as more than 30 days have elapsed without a response from you, a
recomendaton concerning the filing of a civil suit will be made to the Commission by

the Office of the General Counsel unless we receive a response from you by Febnma 2.

(crwuW Owm Commw5sos AM~ Annivwsnuvy

% ES I1) I KDA UA AND TOA40RROW
DOWANt0 inl KiEPING THE PUSUC *WAMD



Should you have any qusin~~econtam me at (202) 219-3690.

Attorney



John J. Murray V12 9is 1#
15650 Budiuid Trai - PAWOs, ON~O 44072 - (216) 338-985

February 9, 1996

Ms. Tracey L. Ligon
Attorney
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Ligon:

Please accept this as a response to your letter of January 26. Your recollection of the telephone

conversation is only half right. My intention was to respond to the Commission's post-probably

cause conciliation offer. This intention, however, was based on the understanding that I would

have 90 days to respond. Inasmuch as I am concerned with many other matters and have not read

2 U.S.C. §437g(aX4XAXi), I was unaware of the Commission's right to unilaterally limit the

process until I received your letter.

If you are willing to provide me with the full 90 days, please let me know.

Sin,57ey,

J. urray

JJM:bd



BEFORE- TH IFDEUL EEC O COMMSSIONS ECRETARAJ
In the Matter of 

Fe Fa3 3 -hXI
The John j. Murray for Congress MUR 4223 S ~ I I

Committee and Robert N. %maci, )R
as treasurer W)

)~
GENERALJ COUNSEL'S REPORT

This matter was generated from information ascertainedj by the Federal Election
r1-1 Commission ("Commission") in the normal course of carrying out its supervisory

responsibiiis S=g 2 U.s.c. § 437g(a)X2). The Commission found reason to believe ta h
respondents, the John J. Murray for Congress Committee and Robert N. Masucci, as treasurer,
violated 2 U. S.C. § 434(aX(6XA) by failing to file a 48 Hour Notice for a contributon (in te
form of a loan from the candidate) of $1OO,00() within forty-eight hours of receipt of the
contribution- This Office submitted to the respondents the General Counsel's Brief, setting forth

D its position on the legal and factual issues Of the matter, and its recommendation that the
Commission find probable cause to believe that the violations occurred. Subsequently, this
Office mailed to the respondents a notification reminding the respondents that the Commission
would consider any response brief submitted in this matter and advising that this Office would
proceed to the next stage of the enforcement process unless a response brief was received within
five business days. In the absence of a response from the respondents, the Commission found
probable cause to believe that the respondents violated 2 U.s.c. § 434(aX6XA).

On December 20, 1995, this Office mailed to the respondents a notification of the
Commission's probable cause to believe finding. On January 26, 1996, following the passage of
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thirty &day, hs Office contacted the repnet ytelephone. During our telephone

conversaion, the respondents confirmed that they received the December 20, 1995 notification

and indicatd tha they were contemplating whether and how to respond to this matter. The

respondents further stated that they may or may not respond to the Commission's post-probable

cause conciliation offer and expressed a belief that they have ninety days in which to respond, if

they so desire. During that conversation, and later, in a letter memorializing the conversation,

this Office informed the respondents that we generally limit the post-probable cause negotiation

period to thirty days unless both the respondents and the Commission are actively participating

in the process of negotiating a settlement and extending conciliation seems likely to lead to a
co

C_ resolution. In the letter, this Office informed the respondents that we would make a

recommendation concerning the filing of a civil suit in this matter unless we received a response

110 from the respondents by February 9, 1996.

On February 12, 1996, this Office received a letter from the respondents in which they

expressed an intention to respond to the Commission's post-probable cause conciliation offer;

claimed to have been unaware that the post-probable cause conciliation period does not

automatically extend to ninety days; and requested the full ninety days to respond. However,

based on the nature of this Office's conversations with the respondents as well as the

respondents' earlier failure to submit a response brief in this matter, this Office is not optimistic

about the likelihood that the respondents would submit a serious counteroffer during the post-

probable cause conciliation period even if they were given ninety days in which to do so.

Indeed, at times during the course of this matter respondents have indicated that the FEC would

have to sue them. Nonetheless, in an effort to further gauge the usefulness of extending the post-



pwhbl cam #om0iati"on period any longer, this Office telephoned the repnet on

February 15, 1996 to at least ascertain the general substance of the response purportedly

contemplated by the respondents. During the conversaton, the respondents stated that they

could neither state the substance of their future response nor state when they would be able to

state the general substance of their response. In the interests of both expediting the progress of

this matter and providing the respondents with ample opportunity to respond, this Office granted

the respondents until the close of business on Friday, February 16, 1996 to at least convey the

likely substance of their pending response. To date, the respondents have not submitted a written

response or otherwise communicated with this Office further. Therefore, we recommend that the

Commission authorize this Office to file a civil suit for relief in United States District Court

against the John J. Murray for Congress Committee and Robert N. Masucci, as treasurer.

iI. RECOMMNDATlIS

1 . Authorize the Office of the General Counsel to file a civil suit for relief in United
States District Court against the John J. Murray for Congress Committee and Robert N. Masucci,
as treasurer.

2. Approve the appropriate letter.

General Counsel

Staff Assigned: Tracey L. Ligon
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In the Matter of)
) Nf 4223

The Johin .7. Murray for Congress )
comittee and Robert N. Masucci, )
as treasurer)

CZZ11FIATZQ

is Marjorie W. Emma, recording secretary for the

Federal Election Commssion executive session on March 19,

1996, do hereby certify that the Commission decided by a

vote of 4-0 to take the following actions in Nfl 4223:

1. authorize the Office of the General
Counsel to file a civil suit for
relief in United States District Court
against the John J. Murray for
Congress cmmit tee.

2. Anrov* the appropriate letter as
recomnmded in the General Counsel' s
February 29, 1996 report.

Ciisioners Likens, Elliott, McDonald, and Thomas

voted affirmatively for the decision; Comaissioner

McGarry was not present at the time of the vote.

Attest:

DaE4 j(9axjorie W. Romns
Betetarv of the Coiission



FED.1ERAL ELECTIONCOMMISSION
SEOIr;;-TAIU1AT

FEDERAL ELECIO)N COMMISSION LiA137

W.-WHINGTON. D.C. 204h6

August 15, 1996

SENSITIVE
TO: The Commission

FROM: Lawrence M. NobI4
General Counsel

Richard B. Bader
Associate General Counsel

Stephen E. Hershkowitzr~
Assistant General Coune8

Kenneth E. Kellner/~/
Attorney

SUBJECT: Proposed Final Consent Order and Judgment in FEC y. John J1. Murra for
C~ol~rsSComitteNo. 96-C V-4490 (E.D.Pa. filed June 20, 1996)

For the reasons set forth below, this Office recommends, acceptance of a settlement offer,
in the form of a final consent order and j udgment, from defendant John J. Murray for Congress
Committee.

On March 19, 1996, the Commission authorized the Office of the General Counsel to file
a civil suit in federal district court against the John J. Murray for Congress Committee (the
"Committee"'), the principal campaign committee of John J. Murray in connection with his 1994
campaign for the election to the United States House of Representatives from the Thirteenth
District of Pennsylvania. This authorization followed the Commission's finding of probable
cause to believe, in MUR 4223, that the Committee and its treasurer violated 2 U.S.C.
§ 434(aX6XA) by failing to report timely a contribution of $1,000 or more received after the 20th
day, but more than 48 hours before the 1994 primary election. The Committee changed treasurers
after the brief on probable cause was forwarded to the Committee, and suit was not authorized
against the Committee's treasurer. Suit was filed against the Commnittee on June 20, 1996.

elhr'ating the (jommtssionc 20th Anniversa.rv

N ~I E RAY, TODAY AND TOMORROW
D)EDI( ATED TO KEEPING TH-E PUBLIC INFORMED
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IUDcnriuto at issue was in the foan of a $100,000 loan to the Committee from the
candidate on April 22, 1994. The receipt of these funds was disclosed on the Committee's
quarterly ~od July 15, 1994, but not withn 45 hours of receipt as required by
2 u.s.c. I 434(aX6XA). Althxo the cmulidete contends that he -au*-M ori t lWin on
April 20, 1994 (w &tahmn 4 at I), a dat outsid the reporting requiremnents of
2 U.S.C. 9434(aX6X(A) the firt remains that the contribution was not reported as required by
2 U.S.C. §434(aX6X(A) until October 5, 1994, when the Committee filed a 48.hour notice of the
April 22,1994 contribution.
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ANAYSI

CONiCUSO
In light of the circumstances presented this Office believes that the attached agreemnt

represents the best outcome available for the Commission. Accordingly, this Office recommends
that the Commnission accept the attached proposed final consent order and judgment with the
John J. Murray for Congress Committeei



1. Accept the proposed final consent order and judgmnW with tos J. L.u fo

2. Qethe Min MUR 4223.

I. PrposedFina Consent Order and Judmn
2. Letter fiom John J. Murry dated June 24, 1996.
3. Letter from John J. Murray dated June 24, 1996.
4. Letter from John J. Murray dated July 24, 1996.
5. 1996 Mid-Year Report of John J. Murray for Congress Committee

p.



DEFOR THE FUDERAL ELECTION CCOh(SION

In the Matter of)

FEC y. Jo1n J. Murray for Congress ) No. 96-CV-4490
CMitS- Proposed Final Consent ) (E.D.Pa. filed

Order and Judgmnt. ) June 20, 1996)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 20, 1996, the

Commission decided by a vote of 5-0 to take the following

actions in the above-captioned matter:

1. Accept the proposed final consent order and
judgment with the John J. Murray for Congress
Comijln, as recommiended in the General
Counsel's Memorandum dated August 15,, 1996.

2. Close the file in MUR 4223.

Comissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date oiW.Emn
Secre ry of the Commission

Received in the Secretariat: Thurs., Aug. 15, 1996 11:37 a.m.
Circulated to the Commission: Thurs., Aug. 15, 1996 4:00 p.m.
Deadline for vote: Tues., Aug. 20, 1996 4:00 p.m.

bj r



W'=COUWRT(~ t~w 
- I I CTO PENN.Sy ,% 11314M

FEDIRAL axc1nm c.gm #~

P ~ ~ ~ )Civil Action No. 96e-4g

V. )) FINAL CONSENT ORDER~JOHN J. MURRAY FOR CONGRESS )AND JUDGNM
COMUM~

FINAL CONSN= ORDIER AND JUDG x ~ ~

This action fo .2- ff ctivv and other relief was instituted by the plaintiff FederalElection Commio (the "Comino" or *FEC") against the defendant john j. Murray for Congress-TCommittee pursunt to the P lq - m authority panted th Commssion by sections 307(aX6) and
309(&X6X(A) of the Fcdaul Electku Campag Act of 197 1, as amended (the "Act" or "FECA"),coiidat 2 U.S.C. f 437d(s)X6) md 437g(aX6)(A).

Thiscow 0r1d~w0MN0 ovaft uitpursuant to 28 U. S.C. § 1345 as an actionbmvg -bywage of tUn ig So expresly authoizd to sue by an Act of Congress. Venue isft ine Euw=Disjc f eainsyiv in acodnewith 2 U.S.C. I 437g(aX6)A) as
ON. ' d&inm b bx fm d.,d or ftnubbsi in this dsric 710 Plaintiff Comseson hasmile at iu0tnuu 

wqie W are prrqisites to filing this suit
Mw~ poties now so= lo way of this Courts judgment and consent to the issuance of this order,as eiecdby the signat M--s of demaadat and counsel for the Commison

MWpati agre~ dute6 pmdtiow in this m as follows:
1. 1fdatis a politica] f mwite widhi, the meaziing of 2 U.S.C. § 43 1(4), and was the

vrxcwc sdhdb .. 1431(5) of JohnJ. Murray in connectn th

ENTERED:9.

CLERK 0F COURT
-4



his 1994 capag for election to the Unted Stats House of Representatives from the Thirteenth

District of Pennsylvania. Eileen D. Murray is the treasurer of the Commnittee.

2. Section 434(aX6X(A) of Tie 2, United States Code, requires a political committee which

is the principal campg committee of a candidate for the United States House of Representatives to

notify in writing the Clerk of the United States House of Representatives of each contribution totaling

$ 1,000 or more received by such acommnittee after the 20th day but more than 48 hours before any

election. Notifications made pursuant to this provision of law must be made within 48 hours after the

receipt of a contribuition totaling $ 1,000 or more, and must include the name of the candidate and office

sought by the candidate, the date of receipt of the contribution, the amount of the contribution, and the

identity of the contributor. 2 U.S.C. I 434(aX6)XA).

3. Section 43 1 (XAXi) of Title 2, United States Code, provides that the term "contribution"

includes "any gift subscription, loan, advance, or deposit of money or anything of value made by any

persn for the purpose of influencing any election for Federal office."

4. John J. Murray was a candidate in the primary election held on May 10, 1994 in the

Thirteenth District of Pennsylvania. Accordingly, pursuant to 2 U.S.C. § 434(aX6X(A), defendant was

required to report capagn contributions totaling $ 1,000 or more received between April 21 and May 7,

1994, inclusive, within 48 hours of receipt of such contributions.

S. On April 22,1994,, defendant received a contribution, in the form of a loan of money

flam the cniaeJohn J. Murray, totaling $100,000. While the receipt of these funds was listed on the

deedn9 quartery repor filed July 15, 1994 defendant did not report this contribution within 48

hours of receipt as required by 2 U.S.C. § 434(aX6X(A). In fact, the contribution was not reported by

defendant as required by 2 U.S.C. § 434(aX6X(A) until October 5,1994. Defendant contends (1) that the

cniate, John J. Murray,, authorized the loan on April 20, 1994, a date outside the reporting

rqieents of 2 U.S.C. § 434(aX6X(A); and (2) that it did not knowingly or willfuilly violate the law.

6. Defendant avers that it has no property or assets other than a bank account containing

$2,34.65, and that it currently has debts and obligations aggregating to at least $350,000.
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rheerefors, i s hereby ORDERED, ADJUDGED ANT) DECREED:

1 . That defendant John J. Murray for Congress Committee failed to report timely a

contribution of $ 1,000 or rm received after the 20th day, but more than 48 hours befor the 1994

primary election in violation of 2 U.S.C. § 434(aX6)XA);

2. That defendant John J. Murray for Congress Committee is permanently enjoined from

similar future violations of 2 U.S.C. I 434(aX6XA);

3. T"hat the Commission is awarded a civil penalty to be paid by defendant John J. Murray

for Congres Committee in the amount of Fifteen Thousand Dollars ($15,000);

4. That bemause of the financial circumstances averred by defendant, all bt Thre Thuody

Dollars ($3,000) of the civil penalty to be paid by defendant John J1. Murray for Congress Committee is

S. That defendant John J. Murray for Congress Committee shall pay $3,000 to the

Commission no later than 15 days after this Final Consent Order and Judgment is approved by the

COW%

6. T7hat all contributions received by defendant John J. Murray for Congress Committee

after the effective date of this Final Consent Order and Judgment shall within ten (10) days of receip, be

paid by defendant to the plaintiff Federal Election Commission to retire the sunded aA amount of the

civil penalty in this matter,

7. That nothing in this final consent order and judgment shall bar defndant John J. Mutray

for Congress Committee from terminatingt as long as defendant satisfies the term of this final consew

order and judgment and satisfies the Commission's regulations regarding termination of political

committees;

8. That the Comission may review compliance with this final consent order and judgummt

and, if it discovers that this final consent order and judgment or any requirement theref has beon

violated, the Comsin may seek enforcement of the term of this final consent orde and judmew,

or request that the full $15S.000 penalty be imposed in whole or in part without objection fiom defeaxlut

John J. Murray for Conupe= Committee;

- 3-



9. T1hMilwe by the Commission. to seek enforcement of the terms of this &Wna consen

order and judgment, or to request imposition, of the full Sl15.000 penalty with regard to a violation of this

&Wia consent order and judgment shl tnt be construed as a waiver of the Commission's figh to do so

with regard to fuftur violations of this final consent order and judgment;

10. That unless this final consent order and judgment is violated entry of this final consent

orde and judgment reslves all issues with respect to all persons regarding the violation of law which is

the subject of this litigation;

11. That the parties shall bear their own costs and attorney's fees in this litigation.

Date Wie
UNITED STATES DISTRICT JUDGE

We hereby consent to the entry of the foregoing consent order and judgment

Oeneal Counsiel
FOR THE DEFENDANT
John J. Mwnkiy for Congress Committee
'15650 Buckland Trail

Russell, Ohio 44072
Rich~ad .Bader A26 3892

AscaeGeneral Counsel Date: 2zAlJ,94
1 .1 o -

-4 -

Adstt counsel
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FOR THE PLAINTMF
FEDERAL ELECTON COMMISSION
999 E Street, N.W.
Washington. D.C. 20463
(202) 219-

Date: C P7

v,
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