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I131 YS AL~YSIS IFrUML

TO

oPPICI oF GENRA C~WS3,-

DA~gmAprii 06, 199

ANALYST: Mick Feierpiel

I. COSIf33TI: angel for Congress Comaittee
( C000042 42 )
Richard A. Irown, Treasurer
2030 Allen Place, NM..
Washinqton, D.C. 20009

II. RELEVANT STATUTE: 2 U.S.C. $434(a)(6)
11 CPU S104.5S (f)

Failure to File 4S8-Uout Notifications

3a 1el for CongJres ei ttee ('=the C ' te ) has
failed t,,Ules 40-41our Elotifications ('46-11ou U ....*e for
costtibsmea totaling $59,950 received prior t* thw,1J,4 3ev
York 'Prilr Election.

The candidate was involved in the 1994 Rev York Primary
Election held o September 13, 1994. Prior Notice was seat
to the Cmilttee on August 8, 1994 (Attacbmnt 2). The
Notice includes a section titled '46 Sour Notices on
Contributions." This section reads 'Notices are required if
the comaittee receives contributions (including contributions
and loans from the candidate's• personal fundsg! and
endorsements or guarantees of bank loans) of $1,000 or more,
during the period of August 25 through September 10. The
notices must reach the appropriate federal and state filing
offices within 48 hours of the committee's receipt of the
contribution(s•).'

Schedule A of the 1994 October Quarterly Report
indicates that the Committee has failed to file 48-Hour
Notices for contributions received during the aforementioned
period (Attachment 3). The following is a list of the
contributions for which no 48-Hour Notices were filed:

Contributor Name Date Amount
(as reported by Committee)

William S. Bernstein 8/31/94 $19000
Bob Coates 9/08/94 $1,000
Brian Cohen 9/08/94 $1,000



Carnos Deletorres
John Ferry
Wesley Finch
Earl Graves
Ira Relies
Florence V. Nenton
Claire Mlartin
John J. Obea8
John L. PrOOspe
Maxwell abb
Bruce Ratber
Julie 3I. Eatmr
Leonard Rigi.e
Louise Riggio
Bernard 3nigteri
BDvsrd L. Steinberg
Stokes, Louis for Confress Cowm.
American Council of I e

Insurance 1LC
Cl&S3 PLC

8s, Rght* eaSmga ftn

vus l, engwtll Get, II
Principal Financal Gremp

Fr inPAC
The Travelers Inc. PLC
Time Warner PLC
US Team PLC
Warner-Lanbert Company PLC
National Comittee for an

Effective Congress PLC
Auto Dealers a Drivers for Free

Trade PAC

9/10/94
6/25/94
9/09/94
8/31/94
9/10/94
6/31/94
9/09/94
6/30/94
9/01/94

6/31/94
9/03/94
9/03/94
9/0'7/94
9/07/94

6/30/94
9/06/94

8/3 1/9 4
9/09/94
9/07/94
6/31/94

6/01/04
9/01/94
9/7/94

9/06/94
9/07/94

6/30/94

9/06/94

6/05/94

9/07/94

$1,..,
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000

$1,000
$1o...
$4,"
$2,500
si-,.
$1,."0
$2,000
$1,590
$1,..,
$5,00

$1,000
$2,500
$2,500
$1,000
$1,000

$2,500

$3,450

On December 6, 1994, a Request for AdditionalInformation ("RFAI") was sent to the Committee (Attachment
4). The RFAI notes on an informational basis that the
Committee say have failed to file one or more of the required
48-flour Notices for "last minute" contributions of $1,000 or
more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned time period. Additionally, the notice states
that although the Commission may take legal steps, any
response would be taken into consideration.

A / *
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The committee submitted an October Quarterly Deport
amendment on January 17, 1995 (Attachment S).* The amenme~ntindicates the Committee 'is currently in the process ofreviewing all of the relevant documentation in connection tocontributions of $1,000 or more received prior to the primaryelection.' The Committee further contends that thecontributions may have been inadvertently reported undererroneous dates and more amendments may be needed pending
review.

The iD analyst has phoned the Committee on severaloccasions between January 11 and April 4, 1995 to discuss themissing 46-Nour Notices (Attachment 6). Zn the April 4th
conversation, the Committee has indicated that records arenot available to clarify if the Committee reported the dateof receipt or date on the check. The Committee is currently
obtaining bank deposit slips in order to clarify this
discrepancy since records are not available.

*The letter was dated January 17, 1994 rather than 1995.
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?ACHMENT 2

- -TII

REPOR T NOTICE
..... FEDERAL ELECTION coMMISSION ..

31eV YOREConqressionall Comaiteel
August 8, 1994

Fro CWZT_ EES INIVOLVED IN TEE PRIMA~tR (09/13)

Pre-Prismy
46 Bour Notices
October Quarterly

REPORTING3 PEROD)7-01/94 - 08,24/94"*
....- See Below----.

8/-5 94 - "9 30/94

RAILING
DATE*

FILING

('1*i7iOA/Q l Q u/G I

10/15/94 L0/lS/94

W1O NBSIT 71illPrincipal campaign :ommttees of congressional candidates
(including unopposed candidates) iho seek nomination in the

primary umst file the above reports and notices. If the campaign

has an authorized comuitteets), :n addition to the principal

campaign -ommittee, the principal campaign committee 3ust also

file a consolidated report on Form 3Z.

46 HOUR NOTICES O1 COUTRIBUTIOUS
Notices are required if the committee receives contributions

(including costributionls and las from the candidate' s prsonal
funds; and endorseets or guarantees of bank loans) of $1,000 or

more, during the period of August 25 through September 10. The

notices mst reach the appropriate federal and state filing

offices within 46 hours of the com-ittee's receipt of 
the

contribution(s). 
.

Afix the peel-off label from the envelope to Line 1 of the

report. -orrections should be made on the _.abel.

COMPLIANICE

TREASURERS ARE RESPONSIBLE FOR FILING ALL REPORTS AND 46 HOUR

NOTICES ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT

ACTION. COMMITTEES USING NON-FEC FORMS FOR REPORTS OR FILING

ILLEGIBLE REPORTS OR NOTICES WILL BE REQUIRED TO REVILE.

'Reports sent y registered J:r:-errified mail must be postmarked
by the mailing date; otherwise, -hey must be received by the

filing date.

-*The period begins *. :n -me -i:se ci the last reor filed by the

committee. :t the ::mmittee nas filed no previous reports, the

period begins wiln e dare ci "me committee's first activity.

FOR INFORMATION, CALL: 800/424-9530 or 202/219-3420

,,e f v ab/ l ,
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Pua phoned analyst to discuss missing "48-hour notices."fo

American Council of Life Insurance PAC. Paula said that the
committee is unable to locate the contribution on the report.
Analyst said the contribution, for which no "48-hour notice"
has been filed, is itemized on Page 1 of 16.

Paula phoned analyst asking if comittee may FAX response to
the December 6, 1994, RFAI, which seeks clarification
concerning missing "48-hour notices." Analyst reminded Paula

C> that any amendments should be filed with the Clerk of the House
since an original treasurer's signature is required.

C Analyst phoned Paula asking for the comittee to clarify the
__ missing "48-hour notices." Paula mentioned that the October

Quarterly Report may include erroneous dates for contributions.
C) Aalyst requested that Paula contact RAD by February 7, 1995,

to clarify 1) if the dates are reported in error on the Ocobr
f Quarterly Report, or 2 ) if "40-hour notices" hve not been

. filed.

Analyst phoned Paula and left a message to phone R&D.
C

tO February 8, 1995
Analyst phoned Paula and left a message to phone R&D.

February 28,t 1995
Analyst phoned Paula. Analyst was informed that Paula is no
longer with the office which handles Rangel for Congress
Committee. Analyst was connected with Marianne. Analyst said
that further information is needed to clarify the discrepancies
concerning missing "48-hour notices. " Analyst said that legal
enforcement action may occur if the committee is referred from
RAD to OGC.

March 1, 1995
Marianne phoned analyst to discuss the missing "48-hour
notices, " saying that the committee will clarify this
discrepancy.
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March 7, 1995iTrlnephnd analyst to say that Doug has all comeittee
documents and is formulating an amendment. Marianne said that
the October Quarterly Report may include contributions with
reversed information: date of receipt versus date of check.
Analyst said that an Amended October Quarterly Report should be
subeitted to clarify the missing '48-hour notices."

March 29, 1995
Analyst phoned Marianne to confirm the status of the Amended
October Quarterly Report concerning missing "48-hour notices."
Marianne said she would check with Doug and phone R&D. Analyst
said RAD would like to clarify the missing "48-hour notices"
prior to, or to prevent, a referral to OGC.

March 30, 1995
Marianne phoned analyst to say that an Amended October
Quarterly Report will be mailed to the Clerk of the House on
March 31, 1995. The amndmnt will clarify the missing
"48-hour notices." Marianne said the Amended October Quarterly
Report will be mailed by Doug.

Analyst phoned Marianne to obtain phone number of Doug.
Marianne identified Doug as a recently hired accountant who is
handling the camitteDe's clarification of missing "48-hour
notices. "

Analyst phoned Doug (message on voice mail).

March 31, 1995
Analyst phoned Doug (message on voice mail).
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Ailit honed Doug for a clarification of the missing "48-hour
notIces" totaling $55,950. Doug said the comeittee is in the
proess of obtaining bank records since the comittee
app~arently reported the date on the check instead of the date
of receipt. Doug said the comittee has no records other than
deposit slips which the bank could provide. The coittee is
vaiting for the bank to provide deposit slips and copies of the
checks. Analyst recomended that the coittee clarify the
missing "48-hour notices" by providing a copy of the check, the
date of receipt, and the date of the deposit slip in order to
adequately clarify this discrepancy. Analyst informd Doug
that the committee may be referred to OGC. Analyst said that
RAD has worked with three individuals (Paula, Ilarianne, Doug)
in seeking clarification of the missing "48-hour notices. "
Analyst reinded Doug that the coittee said, in writing on
January 17, 1995, that =pending our review, we will make any
necessary amendments. " Analyst said that nearly three (3)
months have passed without further clarification. Doug said
the committee is formulating an amendment to clarify the
mismsing "48-hour notices' and will contact RAD on April 10 or
11 for a further update.
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FERtAL ELECTION COIIZSN $ £ClRETiJ, fAT
999 3 Street 9 N.W.

Washington, D.C. 20463 , ,I J[ '

FIRLST GENE[RAL C 5SL' S REPORtT STV
R&D Referralt 95L-0S
Date Activat4dt Ray 12, 1995
Staff Member, Chris Worden

SOURCE: IN TER N A LL Y G EN E RA TED

RESPONDENTS: Rangel for Congress Committee, and

Richard A. Brown, as treasurer

RELEVANT STATUTES : 2 U.S. C. S 4 3 4( a)( 6) (A)

Ir. GENERtATIONl OF RATTE[R

The Office of the General Counsel received a referral from

the Reports Analysis Division ('RAD') on April 6, 1995.

Attachment 1. The basis for the referral is the failure of the

Rangel for Congress Committee, and Richard A. Brown, as

treasurer, ('Respondents') to file 39 48 Hour Notifications

(=46 Hour Notices m ) for contributions totaling $55,950.

Charles Rangel von the 1994 primary election in the 15th

Congressional District in the State of New York with 58 percent

of the vote.

I I. FACTUAL AND LEGA&L ANALYSI S

Based on the Factual and Legal Analysis, see Attachment 2,

this Office recommends the Commission find reason to believe

the respondents violated 2 U.s.C. S 434(a)(6)(A).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

In addition to the reason to believe recommendation,

this Office recommends that the Commission offer to enter

into conciliation with the Respondents prior to a finding of
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probable cause to believe. Attached for the Comission's
approval is a proposed conciliation agreement

Iv. RCOB ThIO~au

1. Open a NUR.
2. Find reason to believe that the Rangel for CongressCommittee, and Richard A. Drown, as treasurer, violated2 U.s.c. S 4 34(al(6)(A}, and enter into conciliation prior

to a finding of probable cause to believe.
3. Approve the attached Factual and Legal Analysis, proposedconciliation agreement, and the appropriate letter.

Lawrence H. Noble
General Counsel

_ , i ,

Date BY:
Lofis- 2 2 Laer
Associate General Counsel

Attachments:1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Richard A. Brown, as treasurer. )

CuRT!FICATION

R&D REFERRAL
9SL'-O8

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 8, 1995, the

Commission decided by a vote of 6-0 to take the following

actions in HAD Referral *95L-08:

1. Open a MUR.

2. Find reason to believe that the Rangel for Congress
Committee, and Richard A. Brown, as treasurer,
violated 2 U.S.C. S 434(a)(6)(A), and enter into
conciliation prior to a finding of probable cause
to believe.

3. Approve the Factual and Legal Anaylsis, conciliation
agreement, and the appropriate letter, as recommended
in the General Counsel's Report dated June 5, 1995.

Commissioners Aikens, Elliott, McDonald, Mc~arry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date ar on muons
Secre ary of the Commission

Received in the Secretariat: Mon., June 5, 1995
Circulated to the Commission: Mon., June 5, 1995
Deadline for vote: Thurs., June 8, 1995

11:38 a.m.
4:00 p.m.
4:00 p.m.

mwd



FEDERAL ELECTION COMMISSION

June 14. 1995 ,

Rangel for Congress Committee
Richard A. Brown, Treasurer
2030 Allen Place, N.W.
Washington, D.C. 20009

RE: MUR 4218
Rangel for Congress Committee and
Richard A. Brown, as treasurer

'CDear Mr. Brown:

°• On June 8, 1995, the Federal Election Commission found that
there is reason to believe the Rangel for Congress Committee
(tComittee") and you, as treasurer, violated 2 U.s.c.

- S434(a)(6)(A), a provision of the Federal Election Campaign Act of
1971, as amended ('the Act"). The Factual and Legal Analysis,

C which formed a basis for the Commission's finding, is attached for
r your information.

, You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this

~matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where

C appropriate, statements should be submitted under oath. In the
absence of additional information, the Commission may find * --

t probable cause to believe that a violation has occurred and

c-. proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.



Requests for extensions of time vill not be routinelygranted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Chris Vorden,
the staff member assigned to this matter, at (202) 219-3437.

, 4ncerely, /

Dann]VL. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Honorable Charles Rangel



FEDERAL ELECTIOK CONNISIOU
FACTUA & LEGAL NALYSIS

RESPONDENTS: Rangel for Congress Committee and MUR 4218

Richard A. Drown, as treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission') in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the

Acte), requires principal campaign committees of candidates for

federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, as well as the Secretary of State of

the candidate's home state, of each contribution totaling $1,000

or more, received by any authorized comittee of the candidate

after the 20th day but more than 48 hours before any election.

2 U.S.C. S 434(a)(6)(A).

The Act further requires notification to be made within 48

hours of the receipt of the contribution. The notice must

include the name of the candidate and office sought, the date of

receipt, the amount of the contribution, and the identification

of the contributor. Id. Notification of these contributions

shall be in addition to all other reporting requirements.

2 U.S.C. $ 434(a)(6)(B).

The primary election in the State of New York was held on

September 13, 1994. Pursuant to the Act, Respondents were
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required to report, in writing, all contributions of $1,000 or

more received from August 25 to September 10, 1994, within 48

hours of their receipt. A review of the Committee's 1994

October Quarterly Report identified the following 39

contributions of $1000 or more (totaling $59,950), received

between August 25 and September 10, for which no

48 Hour Notices were submitted by the Committee:

Contributor Name Date Amount
(as reported")...

John Ferry 8/25/94 $1,000
US Team PAC 8/25/94 $1,000
Jeff Cohen 8/26/94 $1,000
John J. O'Dea 8/30/94 $1,000
Edward L. Steinberg 8/30/94 $1,000
Principal Financial
Group (PrinPAC) 8/30/94 $1,000

William S. Bernstein 8/31/94 $1,000
Earl Graves 8/31/94 $1,000
Florence Wanton 6/31/94 $1,000
Maxwell Rabb 8/31/94 $1,000
American Council of Life

Insurance PAC 8/31/94 $1,000
Kellogg Better Gov't Comm. 8/31/94 $1,000
Mitchell, Titus, & Co. 8/31/94 $1,000
Human Rights Campaign Fund 8/31/94 $2,500
John Procope 9/01/94 $1,000
Auto Dealers & Dr~vers for

Free Trade PAC 9/01/94 $3,450
National Committee for an

Effective Congress PAC 9/01/94 $2,500
Nat'1 Education Ass'n PAC 9/01/94 $2,000
Bruce Ratner 9/03/94 $1,000
Julia Ratner 9/03/94 $1,000
Time Warner PAC 9/06/94 $2,500
Leonard Riggio 9/07/94 $1,000
Louise Riggio 9/07/94 $1,000
Federal Express PAC 9/07/94 $4,000
New York Life Insurance Co 9/07/94 $1,500
Synovous Financial Corp PAC 9/07/94 $5,000
Warner-Lambert Company PAC 9/07/94 $1,000
Bob Coates 9/08/94 $1,000
Brian Cohen 9/08/94 $1,000
Karen Cohen 9/08/94 $1,000
Stokes, Louis for Congress

Commi tee 9/08/94 $1,000
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Savings & Community Bankers
ComPAC 9/08/94 $1,000

Wesley finch 9/09/94 $1,000

Claire Martin 9/09/94 $1,000

Bernard Ruggieri 9/09/94 $1,000

Chase PAC 9/09/94 $1,000

The Travelers Inc. PAC 9/09/94 $2,500

Carlos Delatorres 9/10/94 $1,000

Ira Rallem 91/4$,0

TOTAL:

Therefore, there is reason to believe that the Rangel for

Congress Committee, and Richard A. Brown, as treasurer,

violated 2 U.S.C. S 434(a)(6)(A) by failing to report campaign

D contributions of $1,000 or more, received after the 20th day,

"-- but more than 48 hours before the primary election, within 48

hours of receipt of the contributions.
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FEDERAL ELECT 1ON COMMISSION

July 11. 1995

Lyn Utrecht, Esq.
Oldaker, Ryan & Leonard
616 Connecticut Ave., NW
Suite 1100
Washington, D.C. 20008

RE: MUR 4218
Rangel for Congress Committee and
Richard A. Brown, as treasurer

Dear Ms. Utrecht:

This is in response to the fax this office received from
you on June 29, 1995, requesting an extension of twenty days to
respond to the Federal Election Commission's Reason to Believe
finding in the above-referenced matter. After considering the
circumstances presented in your letter and the telephonic
discussions with you and Marianne Roepf, the Office of the General
Counsel has granted the extension, based on its understanding that
you will be able and willing at that point to engage in good faith
efforts at conciliation. Accordingly, your response is due by the
close of business on July 24, 1995.

If you have any questions, please contact me at (202)
219-3437.

Sincerely,

Chris Worden,
staff member



OLDAKER, RYAN & LEONARD ':"

SIB CONNECTICUT AVENUE. N.W.

SUITE 1100O
WASHINGTON. D.C. 20006

1202) 728-1010

LYIN UTRECCHT VACSIMILE 1)02, 728-4044

July 24. 1995

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street. N.W.
Washington. D.C. 20463

RE: MUR 4218
Rangel for Congress Committee and
Richard A. Brown, as Treasurer

Dear Mr. Noble:

On behalf of the Rangel for Congress Committee ("Committee") and Richard A.
Brown, as Treasurer. I am writing in response to the Federal Election Commission's
("FEC" or "Commission") letter dated June 14, 1995, pertaining to the above-referenced
matter. This letter notified us that the Commission found reason to believe that my
clients failed to file 48-Hour notices for thirty-nine contributions, aggregating in the
amount of $55.950.' received not less than twenty days, but more than 48 hours prior to
the 1994 primary election in violation of .434 (aX6X(A) of the Federal Election
Campaign Act ("FECA"or the "Act") of 1971. as amended.

It was the practice of the Committee to disclose all information regarding
contributions in compliance with reporting requirements under the Act. including the 48-
Hour notice reporting requirement at issue here. Regarding this requirement. if a
contributor check witten for an amount equal to or greater than $1 .000 w~as received
within the 48-Hour notification, the notification wvas promptly filed with the Clerk of the
H~ouse. The Committee's knowledge of this requirement and its efforts to comply with it
are demonstrated by the fact that the Committee did file notifications for most
contributions of S$1.01W) or more received during this same period. It wvas also the general
practice of the Committee to depo~sit contributors checks on the same day that they, were

received, [hits, the date of deposit is generally the date of receipt for FEC reporting

purposes.

Ilhe [actual and Legal Analy sis report stated that the 39 contributions totaled $59.95tt.
l to\\e\er. these contributions actually total S55.95o .



Lawrence M. Noble, i
Page 2

A review of the contributions listed in the FEC notice reveals that $46,450 were
not in fact received during the 48-H!our reporting period. The Committee will file
amended reports reflecting the correct dates of receipt for these contributions.

1. The following contributions, aggregating $16,000. were received and deposited
(the same day). after September 10, 1994, the last day of the 48-Hour notice reporting
period. Thus, the Committee had no obligation to report these contributions on 48-Hour
notice forms and did not violate §r434 (aX6XA) of the Act. However, instead of reporting
the date of deposit as the date of receipt on the October 15 Quarterly report -- the next
report following the primary, the Committee mistakenly reported the date of the face of
the check as the date of receipt. In all of these instances, the date of the face of the check
was not the same day as receipt or deposit. This inaccuracy in reporting misled the
Commission to believe that such notifications were required, when in fact, the Committee
had no obligation to report them. Please find attached copies of these checks. The
Committee has requested copies of the deposit receipts and will forward them upon
receipt.

Edward L. Steinberg Stokes for Congress Committee
PrinPAC Wesley Finch
Maxwell Raab Claire Martin
Federal Express PAC Chase PAC
Jeff Cohen Carlos Delatorres
Brian Cohen Ira Kallem
Karen Cohen

2. The following contributions, aggregating $30.450. were also received and
deposited after September 10. 1994. Thus, the Committee had no obligation to report
these contributions on 48-Hour notice forms and did not violate §434 (aX6)(A) of the
Act. These contributions were also inadvertently misreported on the October 15
Quarterly report. The date of receipt was reported as the date on the face of the check.
not the actual date of receipt and deposit. The Committee is unable to produce copies of
these checks for your reviews. Hoxvev er. \"e have attached a letter from ('arv'er Bank.
where the checks w~ere deposited. stating that copies of the checks are unavailable. In
light of the (Commnittee's consistent\ in comnplying with 48-Hour notice reporting
requirements and its general practice regarding de posit upon receipt. it appears that these
contributions fell outside the 48-hour reporting iperiod.

John 1Ferr ,';nonv~ous Financial Corp. PAt'
I 'S [earn PAt" \amer-lambert Corp. PAC"
Bob (ioates Savings & Comm. Bankers
John .1. O)"Dea B~enard Rucgieri
American Council of I ife lInsurance Ilrax elers Insurance P.-\



Lawrence M. Noble, P. 0 ....
Page 3

John Procope Time Warner PAC
Auto Dealers & Drivers Association Leonard Riggio
Committee for Effective Government Louise Riggio
National Education Association PAC NY Life Insurance PAC

During late August and early September, the bookkeeper for the Committee,
Joyce Lussier, was on vacation outside of the country. For the period during which she
was gone, Ms. Lussier left copies of 48-Hour notification forms and instructions for
Committee staff to complete and fax such forms to the Clerk of the House when they
received contributor checks in amounts of S$1.000 or more. The Committee made copies
of all checks received during this period and deposited them in American Securities bank
in Washington. D.C. During this same period, many fundraisers were held in New York.
Due to Ms. Lussier's absence, the fundraisers directly desposited the checks into Carver
Bank in New York. Because Ms. Lussier herself did not deposit the checks during her
absence, she did not know the exact date of receipt of the checks. Consequently, she used
the date on the face of the check as the date of receipt in order to complete the October 15
Quarterly report. Thus, a discrepancy was created between the reporting date and the
actual date of receipt. See attached affidavit of Joyce Lussier.

The Committee staff made best efforts to follow Ms. Lussier's procedures and did
in fact collect, copy and deposit contributor checks during her absence. Upon review of
the contributions in question. other than those listed above, it does appear, however, that
the Committee inadvertently did not report on 48-hour notices some of the checks in
question. The following contributions appear to have been mistakenly overlooked by
Committee staff.

William S. Bernstein Kellogg Better Government Committee
Earl Graves Human Rights Campaign Fund
Florence Manton Bruce Ratner
Mitchell. Titus. & Company Julie Ratner

We hope that this information clarifies the circumstances surrounding the
contributions in question. We request that the Commission take no further action in this
matter. In the event that the Commission determines that further action is w~arranted, the
Committee wvould like to enter into pre-probable cause conciliation.

.Sincerely.

I[ fn ttrectht

Attachments
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STATEMENT OF JOYCE LUSSIER

I, Joyce Lussier, state as follows:

I. 1 was the bookkeeper for the Rangel for Congress Committee (the "'Committee")
during the 1994 federal elections and was responsible for collecting, making
copies, depositing and reporting all contributions received during this period.

2. I was on vacation during the 1994 primary election 48-hour reporting period.
Upon my return. I was responsible for preparing the October 15 Quarterly report.
Because I had not actually collected the checks at issue and deposited them, I used
the date on the check for the date of receipt on the October 15 report, instead of
the date of receipt/deposit.

I hereby swear or affirm, under threat of penalty or perjury, that to the best of my
knowledge and belief, the above statements are true and correct.

,/ " 3€ce Lussier

Dat: 9
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OLDAKER, RYAN & LEONARD
ATTORNEYS AT LAW

616 CONNECTICUT AVIENUE, N.W.

SUITE 1100O
WASNINOTON, O.C. 80000

(2)02? 726-lOgO

July 26, 1995 .- ::

Chris Worden, Esq. :1
Office of the General Counsel
Federal Election Commission
999 E Street. N.W.
Washington. D.C. 20463

RE: MJR 421S
Rangel for Congress Committee and
Richard A. Brown, as Treasurer

Dear Mr. Worden:

Enclosed please find copies of the deposit receipts from American Security Bank
and Carver Federal Savings Bank for the checks in question in the above-rferne
matter.

The following contributions were not deposited in Carver Bank as stated in our
response: Bob Coates, Anmrcan Council of Life Insurance and Nationa dn ication
Association PAC. These checks were actually depo~sited in American Security Bank.
Please note. however, that each of these checks was received and deposited after
September 10. the last day of the 48-Hour reporting period. We apologize for this error.
but we were unable to review the deposit slips until after the response had been filed. We
will obtain copies of these checks and forward them to you as soon as possible.

We also have not been able to confirm the names of the drawers on those checks
' hich wvere illegible due to the poor quality" of the copies. We will inform you of this
information as soon as it becomes available.

If 'ou have ain\ further questions. please let us know.

Sincerel,..

l.vn I "trecht
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In the Ratter of the )
) RUR 4215

Rangel for Congress Committee )
and Rtichard A. Srovn, as treasurer ) SENSIIE

GENRA COUNSELe* REPORT

I. BACEGROINID

This matter originated as a referral from the Reports

Analysis Division regarding thirty-nine (39) last-minute primary

election contributions, totaling $55,950, for which no 48-Hour

Notices were filed. On June 8, 1995, the Commission found reason

to believe the Rangel for Congress Committee and Richard A. Brown,

as treasurer (collectively theRange1 Committee') violated

2 U.S.C. S 434(a)(6)(A) and entered into conciliation prior to a

finding of probable cause. On the same day the Commission

approved a conciliation agreement

I I. DIS$CUSSION

Based on the Rangel Committee's response and discussions

between this Office and respondents' counsel, it now appears

likely that a number of the contributions at issue were not

received within the 48-Hour reporting peri~d. I. that is so, the

dates of receipt for these contributions v~re m.reported by the

Rangel Committee in violation of 2 U.s.c. S 434( )(3)(A).



• O '..........

This Report recommends the Commission make a reason to

believe finding regarding the Rangel Committee's misreporting in

conformance with the revised conciliation agreement, accept the

agreement, and close the file in this matter.

A. The Range1 Committee's Response

In its response to the reason to believe notification, the

Rangel Committee admitted that it had failed to file 46-Hour

Notices for eight (8) contributions totaling $9,500, denied

receiving the remainder of the contributions during the 46-Sour

Notice period

According to an affidavit

submitted by Committee's bookkeeper, she was on vacation during

the 1994 primary election 48-Hour Notice period. Id. at 16. As a

result, other staff members collected and deposited contributioans

during her absence. Id. at 3. After her return, the bookkeeper

was unable to establish receipt dates for the contributions, and

instead reported the date on the faces of the contribution checki

as the date these checks were received by the Committee. Id. at

16. Thus, according to counsel, a discrepancy was created between

the reported date of receipt and the actual date of receipt, and

almost all of the contributions were received after the close of



the 4S-1our Notice period. 1  Id. at 3. The uangel Committee,

however, vas unable to submit any documentation reflecting the

actual date of receipt for any of the contributions at issue,

except for noting that its general practice is to deposit

contributions on the same day they are received. Ed.

B. Yhe Law

Under 2 U.s.C. S 434(b)(3)(A), each report filed by a

political committee must include, inter alia, the date of receipt

for each contribution that is in an aggregate amount or value in

excess of $200. Under Commission regulations, the date of receipt

is defined as the date a person takes possession of a contribution

on behalf of the recipient committee. 11 c.r.a. S 102.6(a).

Based on the Rangel Committee's admission that it reported the

dates on the faces on the contribution checks (all of vhich were

for $1000 or more) rather than their actual receipt dates, there

is reason to believe that the Rengel for Congress Committee and

Richard A. Brown, as treasurer, violated 2 U.S.C. S 434(b)(3)(A).

C. Analysis

1. The 48-Hour Notice period for New York's primary election ran
from August 25 through September 10, 1994. The Range1 Committee
reported on its 1994 October Quarterly Report that the
contributions at issue were received throughout this period -- on
August 25, 28, 30 and 31, and September 1, 3, 6, 7, 8, 9, and 10.
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1. Find reason to believe that the Rangel for Congress
coumittee and Richard A. Irow, as treasuarer, violated
2 U.S.C. S 434(b)(3)(AP.

2. Accept the attached revised conciliation agreeient.

3. Close the file.

4. Approve the appropriate letter.

Lawrence N. Noble
General Counsel
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In the Matter of

Rtangel f or Congress Cinitteeand Richard A. Dron, as treasurer.
) aMU 4226

I, Marjorie V. m, Secretary of the Federal 3lecticn

comissmion, do hereby certify that on Novmer 1, 1995,th

coiniio deided by a vote of 5-0 to take the following

actions in 187N 4216:z

1. Find reason to believe that the Rangel for
Congress Cinittee and Richar A. Drown, as
treasurer, violated 2 U.S.C. 5 434(b) (3) (A).

2. Accept th. revised conciliationagr it, as
r,.-----m-ed in." the Omeral Come13 s Report
dated Octoiber 26, 1995.

3. Close the file.

4. Approve the appropriate letter, as
recamde in the General Counmec' a Report
dated October 26, 1995.

Comissioners AiLkens, Zlliott, Mconld, MoGarry, and

Thoms voted affirmatively for the decision.

Atte t :

l-I-
Secre t ky of the CiniLusion

Received in the Secretariat: Thurs., Oct. 26, 1995
Circulated to the Comission: Fri., Oct. 27, 1995
Deadline for vote: Wed., Nov. 01, 1995

4:06 p.m.12 :00 p.m.
4:00 p.m.

ird



FEDERAL ELECTION COMMISSION

November 8. 1W5

lMs. Lyn Utrecht, Esquire
Oldaker, Ryan £ Leonard
Suite 1100
018 Connecticut Avenue, NtW
Washington, DC 20006

RE: MUR 4218
Rangel for Congress Committee and

Richard A. Brown, as treasurer

Dear Ms. Utrecht:

On November 1, 1995. the Federal Election Comission found
reason to believe that your clients violated 2 U.S.C. S 434(b)(3),
a provision of the Federal Election Campaign Act of 1971, as
amended. On that same day, the Comissi on accepted the signed
conciliation agreement submitted on your clients' behalf in
settlement of the above-referenced violations as well as
violations of 2 U.S.C. S 434(a)(6)(A). Accordingly, the file has
been closed in this matter.

The confidentiality provisions at 2 U.S.C. $ 437g(a) (12) n
longer apply and this matter is nov public. "In adiinatog

thecomlet fle ustbeplaed n te ublc rcdwitin 30ho
days cpthi coul ocurt any timced lowingpblcerfitin ofth
Commsionhis ote. oIfu yoaihumt any tm olwn fctufao legale
mteisosvoe fouwh to asueabnhipbicrcod pase doasoua so n as
possil. Whil he flrmypae on the public record, laed oa ona
beorsbe. reeiing your aitin mat peils ny perissier

submissions will be added to the public record upon receipt.

Information derived in connection with any conciliation
attempt will not become public without the written consent of the
respondent and the Commission. See 2 U.S.C. S 437g(a)(4)(B). The
enclosed conciliation agreeient,-h~wever, will become a part of
the public record.

J)Ei C, TED TO iErP%G THEl Pi_ BLC I NFt)R%,'ED



N.Lyn Utrecbt, require

Inclosed you viii find a copy of the fully executed
conciliation agreement for your files. Please note that the civil

81naty and the committee's amendments to its 1994 October
rterly Iteport are due within 30 days of the conciliation

agreement's effective date. If you have any questions, pleas.
contact me at (202) 219-3690.

Attorney

Enclosures
Concil1iation A& reement
General Counsel's Report
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BEFoRE TUE FRALu ELECTION CoNNISIO I U II A Uli
the Matter of .

~gel for Congress Committee ) MUR 4218

f ~ hRichard A. Brown, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Rangel for Congress Committee, and Richard A. Brown, as

i treasurer ("Respondents"), violated 2 U.S.C. SS 434(a)(6)(A)

_ and 434(b)(3)(A).

C NON, THEREFORE, the Commission and Respondents, having

r. participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

- follows:

I. The Commission has jurisdiction over Respondents and

the subject matter of this proceeding, and this agreement has
C

the effect of an agreement entered pursuant to 2 U.S.c.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:
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1. The Rangel for Congress Committee is a political

committee vithin the meaning of 2 U.S.C. S 431(4), and is the

authorized principal campaign committee for Charles Rangel's 1994

congressional campaign.

2. Richard A. Brown is the treasurer of the Rangel for

Congress Committee.

3. The Federal Election Campaign Act of 1971, as

amended ("the Act"), requires principal campaign committees of

candidates for federal office to notify in writing either the

Secretary of the Senate, the Clerk of the U.S. House of

~Representatives or the Commission, as appropriate, and the

Secretary of State of the candidate's home state, of each

._ contribution totaling $1,000 or more, received by any authorized

~committee of the candidate after the 20th day but more than 48

~hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after the

~receipt of the contribution and to include the name of the

C candidate and office sought, the date of receipt, the amount of

t the contribution, and the identification of the contributor. Id.

c. The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. S 434(a)(6)(B).

4. The Act requires political committees to identify

each contributor whose contribution or contributions aggregate in

excess of $200 per calendar year together with the date of

receipt. 2 U.S.C. $ 434(b)(3)(A).



5. Respondents received 19 contributions between August

25 and September 10, 1994, of $1,000 or more, totalling $25,450,

for vhich no 48 Hour Notices were submitted.

6. Respondents received 20 contributions of $1,000 or

more, for which the dates of receipt were mitireported on the

Committee's 1994 October Quarterly Report. These contributions

totalled $30,500.

V. Respondents failed to report 19 campaign contributions

of $1,000 or more received after the 20th day, but more than 48

hours before the primary election, within 48 hours of receipt of

the contributions, in violation of 2 U.S.C. S 434(a)(6)(A).

.. VI. Respondents failed to report accurately the date of

C receipt for 20 contributions exceeding $200, in violation of

__ 2 u.s.c. S 434(b)(3)(A).

C VII. 1. Respondents will pay a civil penalty to the Federal

r-%. Election Commission in the amount of Seven Thousand Five Hundred

Dollars ($7,500), pursuant to 2 U.S.C. S 437g(a)(5)(A).

' 2. Respondents will file an amended 1994 October

C Quarterly Report.

to VIII. The Commission, on request of anyone filing a complaint

C under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.
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IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.

x. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with the

requirement contained in this agreement.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence N. Noble
General Counsel

Associat i General Counsel

FOR THE RESPONDENTS :

Date /-
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CONGRIESSMAN CHARLES B. RANGErL

Nuw 20, 1006

Colsan T. 8ekded
Offcs at 3t Generd Coumn

999 E Sha. Nw, Sub 667
wastan, DC 20463

RE: MUR 4216
Rangol for Congress Coriwnibe and
Riir A. Sow u Teasurr

Dear Ms. ,Sedande,

Enoe is a ie for $7/,500.00 fore dv ph mnty kq s by Ow Feee
Elcto Comission de dollonm wnlg Olw 4 iorn, noe d__ki 8p..u....
1994. 11li psmu is puui to 3m condllon apee osove Novunlsr 1,
1995.

ii yu have any qua , please contac owr isge counse Lyn Ubd a
(202)728-1010o or myel a (212)765-1521.

Regarns,

• ,1u

PAID FOIR BY RANGEL FOR CONGRESS 96 COMMITTEE
BAS L A PATERSON. TREASURER
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FEDERAL ELECTION COMMISSION
WASHIN(GTO)N. t)( 2 I0,61

,2 /h

iTN VAT eoaium _
0GC Docket
Rosa 3. Svinton
Acounting Technicin Leslie D. Brown ,4' '~

Disbursement Technician

SUBJECT: Account Determination for Funds Received

V. recently received a check from , /e o=
COA5' , "j check nme m~ ae

' o. ,,/w. , for the amount: of Sso#
copy of the checK ana~ houth un sh d eelncCrrespondencefisbe1h f6iii "
Please indicate below wihacuthefdsholbeDeOi~ted
and give the RUE/Case nember and name associated with the deposit.

Rosa 3. SwintonAccounting Technician

0GC Docket Oct
Leslie D. BrownDisbursement Technician

SUBJCT Disposition of Funds Received

In reference to the above check in the amount of $ L].O,
teU C eumeisand in the nae o t'"

.Place this 'epoit

JBudget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

__ Other: ________________

Signature

(Ceiebrang 1h1w (<'m .) 2')rP' 4nne,r jr!,

[)f[)t ATl[) T0 KEUPI%(. Til[ PL8tL. N( )F()il[D

T'O:

FrRcN:

TO:1

7

NovZ8 3 PN' 5i



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20*3G
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