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Dear Mr. Noble:

Please review, and then process the enclosed complaint as soon as possible.

Thank you,

?obert TE. McCord
7812 El Pensador
Dallas, Texas 75248
(2 14) 404-1556
Fax: (214) 788-0677

cc: FCC - Radio Station Compliance Group
IRS

U --

March 16, 1993
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REWFfEC Copa I

FEC Complaint

Subject: Complaint and notification of possible ongoing violations of Title
11, Federal Election Law and other Federal Election Statutes including Title 2,
26, 15 USC 791 (h) among others.

Discussion: Federal statutes define a political committee as any organization,
whether incorporated or not, which makes expenditures for the purpose of
influencing or attempting to influence the selection, nomination, or election of
any individual to any Federal, State, or local elective public office.

Using WBAP in Arlington Texas as an example - For eight hours a day, five
days a week, WBAP is openly republican talk-radio. (Mark Davis & Rush
Limbaugh) Tyler Cox, Program Director for WBAP, and I have been involved
in several discussions concerning an opposition viewpoint program. On April
4, 1995, Mr. Cox stated that WBAP has no desire to air any program which
seeks to undo what WBAP is trying to do with the republican Mark Davis and

N Rush Limbaugh shows. This statement provides a clear example of open
obstruction to political opposition viewpoint programming.

A careful review of pre April 19, 1995 transcripts from the Mark Davis &
Rush Limbaugh Shows on WBAP, in Dallas Texas, will clearly show that

~v') without a doubt, these shows are unregistered, and unauthorized political
Iq committees as defined by federal law.

Corporations are prohibited from sponsoring-political committees based on 15
U.S.C. 791 (h): "it shall be unlawful for any registered holding company, or any
subsidiary company thereof, by the use of the mails, or any means or
instrumentality of interstate commerce, or otherwise, directly or indirectly,
make any contribution whatsoever in connection with the candidacy,
nomination, election, or appointment for or to any office of the Government of
the United States, a State, or any political subdivision of a State..." 2 U.S.C.
44 1 b: "the term "contribution or expenditure" shall include any direct or
indirect payment, distribution, loan, advance, deposit, or gift of money, or any
services, or anything of value.., to any candidate, campaign committee, or
political party or organization, in connection with the election to any offices
referred to in this section..." It would seem that corporations sponsor the
republican Mark Davis & Rush Limbaugh unregistered, and unauthorized



political committees through unreported campaign contributions incorrectly

labeled and tiled as tax exempt corporate advertising expenses.

Recommendation: The FEC needs to provide a clear answer to the following
questions: Does a corporate ad become a campaign contribution at the moment
a talk show becomes a political committee as defined by federal law? At what
point does corporate advertising leave the category of a legitimate business
expense and then become a concealed campaign contribution? Are tax exempt
corporate advertising revenues being diverted to what appear to be illegal
campaign contributions? Based on the factors discussed in this complaint, will
corporate advertising used to finance one-sided political party talk radio,
promote political party candidates in local, state, and national selections,
nominations, and elections be allowed to continue?

Any investigation of this matter should include a public hearing before the
Federal Election Commission. The focus of the discussion should be on the
characteristics of political talk radio. The commission should issue a ruling
which publicly confirms or exempts the Mark Davis & Rush Limbaugh political
talk radio programs as political committees. If the commission confirms the
PAC status, the commission should order the immediate registration as a PAC,
and order the PAC to comply with federal election law. A public notice should
be issued advising corporations of their responsibilities in this matter as defined
by the law.

iobert E. McCord Date

P.O. Box 612722
Dallas, Texas 75261-2722
(214) 404-1556

SUBSCRIBED AND SWORN TO BEFORE ME THIS .--

HRhDAY OF 1 ,9 ___ _____-

(1

Notary Public in and for DoJl4l County, 41")
-- C~) .Ulu ~

a

Sig~ature of AMlant-

My Commission Expires:
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I ~ CONNIE E. RICHEY
SATE OF TEXAS
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Partial list of Major Corporatlow Contributing to the WBAF sanegatre Mark
Davis and Rush Limbaugh, unauthorized poliilW committees

CompuUSA
Jim Halpin, President
14951 N. Dallas Parkway
Dallas, Texas 75240
(214) 383-4000 Fax: (214) 383-4276

Luby's Cafeterias, Inc.
Joyce Rothenberg, VP Marketing
2211 Northeast Loop 4 10
San Antonio, Texas 78217-3069
(210) 654-9000 Fax: (210) 599-8407

Mrs. Baird's Bakeries, Inc.
Janet Quisenbenry
P.O. Box 417
Dallas, Texas 75221
(214) 526-7201 Fax: (214) 521-3545

Southwestern Bell Telephone, Yellow
Pages, & Mobile Systems
Patsy Eldredge, Consumer Relations
P.O. Box 655521
Dallas, Texas 75265-5521
(800) 422-0499 Fax: (214) 741-0198

American Express
Nancy Smith
World Financial Ctr. 37th Floor
200 Vesey St.
New York, N.Y. 10285
(212) 640-7396 Fax: (212) 619-9294

Kelley Moore Paint Company
Tim O'Riley
987 Commnercial St.
San Carlos, Ca. 94070
Fax: (415) 592-7012

Sears
Greyhound
Goodyear
GTE

McDonald's
Ed Rensi, President
I McDonald's Plaza
Oakbrook, 11. 60521
Fax: (708) 575-3092

General Motors
Diannah Locklear, Consumer Rel. Mgr.
Fax: 810-456-2772



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20403

Nay 25. 1995

Robert R. McCord
P.O. Box 612722
Dallas, TX 75261-2722

RE: HUR 4212

Dear Mr. McCord:

This letter acknowledges receipt on May 22, 1995, of your

complaint alleging possible violations of the Federal Election

Campaign Act of 1971, &a amended ("the Act"). The respondent(s)
will be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. should you
receive any additional inforation in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the ese manner as the original
complaint. we have numbered this matter MUR 4212. Please refer
to this number in all future communications. For your
informat'.on, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDRALELECTION COMMISSION
WSHINC TON. D C 2063

VP May 23, 1993

Rush Limbaugh
WSAP-KSCS Radio, Incorporated
1 Broadcast 3111 Street
Fort Worth, TX 76103

RE: MUR 4212

Dear Mr. Limbaugh:

The Federal Blection Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUM 4212.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsells Oftice, must be submitted within 15 days of receipt of
this letter. if no response is received within 15 days, the
Commission may take further action based on the available
informatiow..

This matter will remain confidential In accordance with
2 U.S.C. 1 437g(a)(4)(3) and I 437g(a)(12)(A) unless you notify
the Comission In writing that you wish the matter to be made
public. If you intend to be represented by counsel In this
matter, please advis, the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authoriuing such counsel to receive any
notifications and other communications from the Commission.

'4_,



if you have any questions* please contact Alva B. Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commissions procedures for handling
complaints.

sincerely,

tA 9 . TOILv

Mary L. Takear, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

f --



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*63

May 25v 1995

Mark Davis
WHAP-RICS Radio, incorporated
1 Broadcast Bill street
Fort Worth, TX 76103

RE: MUR 4212

Dear Mr. Davis:

r0 The Federal Election Commission received a complaint which
indicates that you may have violated the Federal 2lection
Campaign Act of 1971, as amended (*the Act"). A copy of the
complaint is enclosed. we have numbered this matter MUR 4212.
Pleas* refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please, submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Off ice, must be submitted within 15 days of receipt of
this letter. if no response Is received within 15 days, the
Commission may take further action based on the available
information.E

01N This matter will remain confidential in accordance with
2 U.S.C. I 4379(a)(4)(s) and 5 437g(a)(12)(A) unless you notify
the Commission In writing that you wish the matter to be made
public. if you intend to be represented by counsel In this
matter, please, advise the Commission by completing the enclosed
form stating the namer address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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if you have any questions, please contact Alva g. Smith at
(202) 219-3400. for your information, ye have enclosed a brief
description of the Comission's procedures for handling
complaints.

Sincerely,

Ovv. t

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

V. -
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20*)

May 25o 1995

Registered Agent
C.T. Corporation Systems
350 North Saint Paul Street
Suite 3900
Dallas, TX 75201

Rat NUR 4212

Dear sir or Radam:

* The Federal Election Commission received a complaint which
indicates that W11AP-KSCS Radio# Incorporatedi Greyhound Lines#
Incorporatedi and GTE Corporation may have violated the Federal
Election Campaign Act of 1971, as amended (*the Act"). A copy
of the complaint is enclosed. We have numbered this matter HUR

V)4212. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against WSAP-RSCS Radio,

t') Incorporated; Greyhound Lines, Incorporatedl and GTE Corporation
in this matter. Please submit any factual or legal materials
which you believe are relevant to the Commission 's analysis of

(D this matter. Where appropriatie statements should be submitted
under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of
receipt of this letter. if no response is received within 15

0-1 days, the Comission may take further action based on the
available information.

This matter 'Will remain confidential in accordance with
2 U.S.C. 1 437g(a)(4)(5) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, pleas* advise the Commission by completing the enclosed
form stating the name, address and telepbone number of such
counsel, and authorising such counsel to rceive any
notifications and other communications from the Commission.

an



if you have any questions, please contact Alva 3. Smith at
(202) 219-4400. for your information, we have enclosed a brief
descri tion of the Commission's procedures for handling

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedure*
3. Designation of Counsel Statement

t --
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FEDERAL ELECTION COMMISSION
WASHIN TON DC W0*3Ma 

25, 1 5

Tyler Cox# Program Director
WqAp-xSCS Radio# incorporated
1 sroadcast Hill Street
Fort Wforth, TX 76103

RE: HUR 4212

Dear Mr. Cox:

The Federal Election Commission received a complaint which
indicates that you and the Mark Davis and Rush Limbaugh Show(s)

may have violated the Federal Election Campaign Act of 1971, as

amended ("the Act"). A copy of the complaint is enclosed. We

have numbered this matter 1HUR 4212. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you and the Mark

Davis and Rush Limbaugh Show(s) in this matter. Please submit

any factual or legal materials which you believe are relevant to

the Commissionsa analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's office, must be

submitted within 1S days of receipt of this letter. if no
response is received within 15 days, the.CQmmission may take
further action based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(5) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions, please contact Alva R. Smith at
(202) 219-3400. rot your information, we have enclosed a brief
description of the Comission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDRALELECTION COMMISSION
WASHINC TON. D C 20463

May 25., 1995

Registered Agent
Corporation Services Company
100 Congress Ave., Suite 1100
Austint TX 76701

RE: MUR 4212

Dear Sir or Madam:

The Federal Election Commission received a complaint which
Indicates that CompUSA, incorporated, may have violated the
Federal Election Campaign Act of 1971, as amended (*the Act').
A copy of the complaint is enclosed, We have numbered this
matter NUR 4212. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against CompUSA,
Incorporated, in this matter. Please submit any factual or

* legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 daysa of receipt of this letter. if no
response is received within 15 days, the Commission may take
further action based on the available Information.

This matter will remain confidential In accordance with
2 U.S.C. 1 437g(a)(4)(3) and I 437g(a)(12)(A) unless you notify
the Commission In writing that you wish the matter to be made
public. if you intend to be represented by counsel In this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, ond authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any question*, please contact Alva 3. Smith at

(202) 219-3400. rot your informsation, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

OR% 4 - c

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

_: W % , 1 tltl- ;9 4114- 11 alllwg-



FEDERAL ELECTION COMMISSION
WASHINCI ON, D C MW4b

May 25. 1995

Ronald 3. Rie~monschnoider, Registered Agent
2211 Northeast Loop 410
San Antonio, Tx 78217-3069

RE: M4UR 4212

Dear Mr. Riemenschfleider:

The Federal Election Commission received a complaint which
indicates that Luby's Cafeterias, incorporated, may have
violated the Federal XleCtion Campaign Act Of 1971, as amended
(*the Act'). A Copy Of the complaint is enclosed. we have
numbered this matter NUR 4212. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Luby's
Cafeterias, Incorporated, in this matter. Please submit any
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should bo submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. if no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(3) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel In this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.



if you have any questionsr please, contact Alva N. Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 204bi

May 2,19

Margie H. Parke Registered Agent
7301 South Freeway
Ft. Worth, TX 76134

RE: MUR 4212

Dear Ms. Park:

The Federal Election Commission received a complaint whichindicates that Mrs. Saird's Bakeries# Incorporated, may haveviolated the Federal Election Campaign Act of 1971, as amended("the Act"). A copy of the complaint is enclosed. We havenumbered this matter MUR 4212. Please refer to this number inall future correspondence.

Under the Act, you have the opportunity to demonstrate inr') writing that no action should be taken against Mrs. Baird'sBakeries, Incorporated, in this matter. Please submit anyfactual or legal'omaterials which you believe are relevant to theCommission's analysis of this matter. Where appropriate,statements should be submitted under oath. Your response, whichshould be addressed to the General Comneel's office, must besubmitted within 15 da so eep fti etr fnw) responseiis receivedte. i nrespose I recivwdthin 15 days, the Commission may take\0 further action based on the available Information.
This matter will remain confidential In accordance with2 U.S.C. S 437g(o)(4)(3) and I 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. if you Intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.
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Ifyou have any questions, please contact Alva a. Smith at
(202) 219-3400. For your Information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

0 -T.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046.3

49 may 25" 1995

DonnaR L. Snyder, Registered Agent
one 9ell Flame, Room 2900
Dallas, TX 75202

RE: MUR 4212

Dear Ms. Snyder:

,D The Federal slection Commission received 
a complaint which

indicates that Southwestern 5ell Telephone, 
Incorporated, may

have violated the federal Election Campaign 
Act of 1971, as

amended ("the Act'). A Copy of the complaint is enclosed. We

have numbered this matter MUR 4212. Please refer to this number

In all future correspondence.

~1) Under the Act, you have the opportunity to demonstrate 
in

writing that no action should be taken against 
Southwestern Bell

Telephone, incorporated, in this matter. Please submit any

factual or legal materials which you believe 
are relevant to the

Commissionts analysis of this matter. Where appropriate,

statements should be submitted under oath. 
Your response, which

should be -addressed to the General Counselts office,, must be

submitted within 15 days of receipt of this 
letter. If no

response Is received within 15 days, the Commission 
may take

further action based on the avaLable Information.

CIN This matter will remain confidential in accordance with

2 U.S.C. I 4379(a)(4)(3) and I 437g(o)(12)(A) 
unless you tiotify

the Commtosion in writing that you wish the 
matter to be made

public, If you intend to be represented by counsel in 
this

matter, please advise the Commission by completing 
the enclosed

form stating the nano, address and telephone 
number of such

counsel, and authorising such counsel to receive 
any

notifications and other communications from 
the Commission.
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if you have any questionse please contact Alva S. Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commissionts procedures for handling
complaints.

Sincerely,

quoi 4 TO~toer

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 204b)

~aY -25, 1995

Registered Agent
C.T. Corporation Systems
1633 Broadway
Now York, NY 10019

RE: MUR 4212

Dear Sir or Hadam:
"A The Federal Election Commission received a complaint whichindicaties, that American Express, Incorporated, may have violatedthe Federal Election Campaign Act of 1971, as amended (OtheiN. Act"). A copy of the complaint is enclosed, we have numberedthis matter NUR 4212. Please refer to this number In all futurecorrespondence.

~4) Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against American Express,Incorporated, In this matter. Please submit any factual orlegal materials which you believe are relevant to theCommissionos analysis of this matter. Where appropriate,statements should be submitted under oath. Your response, whichshould be addressed to the General Counsel's Office, must besubmitted within 15 days of receipt of this letter. If nojespqpse Is received within 15 days, the Commission may takefurther action based on the available Information.

This mattet will remain confidential in accordance with2 U.S.C. 1 4379(a)(4)(5) and I 437g(a)(l2)(A) unless you notifythe Commission In writing that you wish the matter to be madepublic. if you Intend to be represented by counsel in thismatter, Please advise the Commission by completing the enclosedform stating the names, address and telephone number of suchcounsel, and authorising such counsel to receive anynotifications and other communications from the Commission.



if you have any questions9 please contact Alva S. Smith at

(202) 219-3400. r your Information, we have enclosed a brief
description of the Commissionts procedures for handling
complaints.

Sincerely,

6" % V
Mary L. Takear, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

K
~ ;~k~~j~j -



fi FEDERAL ELECTION COMMISSION
WASHINGTON. 

D C 20 63 

M y 2 0 1

Joseph P. Cristiano, President
Kelley Moore Paint Company
987 Commercial Street
San Carlos, CA 94070

RE: MUR 4212

Dear Mr. Cristiano:

The Federal Election Commission received a complaint whichindicates that the Kelley Moore Paint Company may have violatedthe Federal Blection Campaign Act of 1971, as amended (Nth*Act"). A copy of the complaint is enclosed. We have numberedthis matter NUR 4212. Please refer to this number in all futurecor respondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against the Kelley MoorePaint Company in this matter. Please submit any factual orlegal materials which you believe are relevant to theCommissionts analysis of this matter. Where appropriate*statements should be submitted under oath. Your riesponse, whichshould be addressed to the General Counsel's Office, must besubmitted within 15 days of receipt of this letter. if noresponse Is received within 15 days, the Commission may takefurther action based on the available information.

This matter will remain confidential In accordance with2 U.S.C. I 4379(a)(4)(2) and I 437g(a)(12)(A) unless you notifythe Commission In writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.



If you have any questions, please contact Alva x. Smith at(202) 219-3400. For your information, we hove enclosed a briefdescription of the Commission's procedures for handling
complaints.

Sincerely,

W" 4. cK
Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20461

May *05, 1995

David W. Raymond, Registered Agent
3333 leorly Road
#766-56234
Hoffman 3states, IL 60179

RE: MUR 4212

Dear Mr. Raymond:

The Federal glection Commission received a complaint which
indicates that the Sears# Roebuck and Company may have violated
the federal zlection Campaign Act of 1971, as amended (Oth*
Act"). A copy of the complaint is enclosed. We have numbered
this matter RUR 4212. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Sears,
Roebuck and Company in this matter. Please submit any factual
or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. if no
response is received within 15 days. the Commisgionjaay take
further action based on the available information.

This matter will remain confidential In accordance with
2 U.S.C. 1 4379(a)(4)(5) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



it you have any questions, pleas* contact Alva a. Smith at
(202)213-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Takear, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
W A S N I N C T O N . D C 2 0 4 6 3a 

5 9 1 9

James Soyasist Registered Agent
1144 B. Market street
Akron, 03 44316

RN: MUR 4212

Dear Mr. Soyazis:

The Federal 9lection Commission received a complaint which'X) indicates that Goodyear Tire & Rubber Company may have violatedthe Federal Blection Campaign Act of 1971, as amended (*theAct'). A copy of the complaint is enclosed. We have numbered
this matter RU= 4212. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against Goodyear TireRubber Company In this matter. Please submit any factual orlegal materials which you believe are relevant to the
Y) Commission's analysis of this matter. Where appropriate,

statements should be submitted under oath. Your response, whichshould be addressed to the General Counsel's office, must besubmitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take"0 ~further action based onthe available information.

(N This matter will remain confidential In accordance with2 U.S.C. I 4379(a)(4)(3) and S 437g(a)(12)(A) unless you notifythe Comission In writing that you wish the matter to be madepublic. if you Intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorising such counsel to receive anynotifications and other communications from the Commission.



if you have any questions* please contact Alva S. Smith at
(202)214-3400. for your information, we have enclosed a brief
description of the Commission' s procedures for handling
complaints.

Sincerely,

0" 8 . TkUo0.

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

E --



FEDERAL ELECTION COMMISSION

l ip ~~WASHINCTON. D C 20463Ma25,15

RegsteedA ent
Prentice HalCorporation
33 North LaSalle Street
Chicago, IL 60602

RE: MUR 4212

Dear Sir or Hadam:

The, Federal Election Commission received a complaint which
Indicates that McDonald's, incorporated, may have violated the
Federal Election Campaign Act of 1971. as amended ('the Act").
A copy of the complaint is enclosed. We have numbered this
matter RUR 4212. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against McDonald's,
Incorporated, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Comission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your responser which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. if no
response is received within 15 days, the Commission may take
further action based on the available information.

This mattesr will remain confidential in accordance with
2 U.S.C. 1 4379(a)(4)(3) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you Intend to be represented by counsel in this
matter, please, advise the Commission by completing the enclosed
form stating the, name, address and telephone, number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions, please contact Alva 3. Smith at
(202) 214-3400. for your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

qwwvt g. T

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 204b)

may .25, 1995

Registered Agent
C.T. Corporation System
208 South LaSalle Street
Chicago, IL 60604

RE: M4UR 4212

Dear Sir or Madan:

'4 The federal Blection Commission received a complaint whichIndicates that General Rotors Corporation may have violated the
Federal Blection Campaign Act of 1971, as amended ('the Act').A copy of the complaint Is enclosed. We have numbered thismatter MUR 4212. Please refer to this number In all futurecorrespondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against General MotorsCorporation In this matter. Please submit any factual or legalmaterials which you believe are relevant to the Commission'sanalysis of this matter. Where appropriate, statements shouldbe submitted uander oath. Your response, which should beaddr~ssed to the General Counsel's Office, must be submittedC) within 15 day~s of receipt of this letter. if no response isreceived viti n 15 days, the Commission may take further actionbased on the available Information.

This matter will remain confidential In accordance with2 U.S.C. 1 43 '79(a)(4)(2) and 5 4379(a)(12)(A) unless you notifythe Commission In writing that you wish the matter to be madepublic. If you Intend to be represented by counsel In thismatter, please advise the Commission by completing the enclosedform stating~f the name-, address and telephone number of suchcounsel ,am aIuthorixing such counsel to receive anynotifications and other communications from the Commission.



if you have any questions, please Contact Alva I. Smith at(202) 219-3400. For your Information, ye have enclosed a briefdescription of the Commissiones procedures for handling
complaints.

Sincerely,

0 r1LA~*.TOU&

Mary L. Takear, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

C.)
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June 8, 1995

Alva E. Smith
Office of General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 4212

Dear Ms. Smith:

We are respondents in the above-captioned matter, and respectfullyrequest a 1 5-day extension to June 28, 1995 of the deadline for our response tothe Federal Election Commiission (Commission'). Because we received theCommission's May 25 letter on May 29, the curret deadline for our submission
is June 13.

We request this exte1-mnsion for seveal ros. Firt, we are in theprocess of retaining counsel lo nopreet sinIismtt Scnd e r
contemplating a jol t-deskns agresiwt And t'lr. counsel will need to studythe factual and legal issues surroundin thecmlit

Thank you in advance for your antc1 e cooeraio.

Sincerely,

Tyler WA prt"Maic Davis
WBAP-KSCS Radio Inc. WBV1AP-KSCS Radio, Inc.

2221 EAST LAMAR BLVD. M
'iP1SP4tUO (METRO)



FEDERAL ELECTION COMM.%ISSION

June 14, 1995

Tyler Cox# wSAP operations manager
Mark Davis
w9AF-Kscs Radio, Inc.
2221 East Lamar Blvd, Suite 400
Arlington, TX 76006

RE: MUR 4212
Tyler Cox
mark Davis

Dear Messrs. Cox and Davis:

This is in response to your letter dated June 8, 1995,

requesting an extension until June 28, 1995 to respond to the

complaint tiled in the above-noted matter. After considering

the circumstances presented in your letter, the Office of the

General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on

June 28, 1995.

if you have any questions, please contact me at
(202) 219-3400.

sincerely,

Alva E. Smith, Paralegal
Central Enforcement Docket



RLLY.MUOORE PAIRl COMPANY, iNC.

June 8, 1995

Mary L. Taksar, Attorney
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

Re: Complaint #MUR 4212

Dear Ms. Taksar,

We have received notification of complaint number MUR 4212 filed with your
Commission by Robert E. McCord of Dallas, TX on March 16, 1995. Our position on
this matter is as follows:

Kelly-Moore operates a small internal Advertising Department to direct the creative
development, execution and placement of company advertising efforts. Our sole
objective is to increase sales through public awareness of the company and our
commitment to quality. We do not work with a political agenda in mind.

To secure the most efficient placement of our radio ads, we utilize an outside media
buying service. The placement criteria we have conveyed to our buying service is:

* Negotiate the best possible cost per ratings point
* Reach the largest possible audience (within budget)
* Target homeowners 25-54 with avg. household income >$35k

When buying radio according to rating points, programming is determined by the
N audience. Popular programs appeal to large audiences and generate high rating points

leading to their selection for our'buy'.

It is our responsibility to reach the largest audience for our advertising dollar. Our
methods are completely 'above board' and we cannot rightfully be accused of making a
campaign contribution to a Political Action Committee (PAC), especially when neither
Mr. Limbaugh or Mr. Davis are formally considered to be a PAC.

Respectfully,

Timothy S. O'Reilly
Manager Sales Promotion & Product Marketing



Luby's Cafeterias, Inc. 0
2211 Northeast Loop 4 10
San Antonio Texas 78217-4673
1)10/654-9000

Ai .1

P 0 Box 33069
ISdn Antonio, Texas 78265-3069

FS'!ERAL -EL -C k
004 S S ) 1,1
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hi I1 1o04M3
Lub~s

June 9, 1995

Ms. Alva E. Smith
Office of General Counsel
Federal Election Commission
999 E. Street, NW
Washington, DC 20463

Re: MUR 4212

Dear Ms. Smith:

We are respondents in the above-captioned matter and respectfully request a 15-day
extension to June 28, 1995 of the deadline for our response to the Federal Election Commission
("Commission"). Because we received the Commission's May 25 letter on May 29, the current
deadline for our submission is June 13.

We request this extension for several measons. First, we are in the process of retaining
counsel to represent us in this matter. Second, we are contemplat a joint-defense agreement.
And third, counsel will need to study t factual and legal issues surrounding the complaint.

Thank you in advance for your anticipated cooperatfion.

Jae .HalIe
Secretary

I4t
JRH:ld
L-24Ntrsiajmth

C;z



FEDERAL FLECTION COMMISSION

WASH NGI~ d. ( 2461June 
14, 1995

James R. Hale, Secretary
Luby's Cafeterias. Inc.
2211 Northeast Loop 410
San Antonio, TX 78217-4673

RE: HUR 4212
Luby's Cafeterias, Inc.

Dear Mr. Hale:

This is in response to your letter dated June 9, 1995,
requesting an extension until June 28, 1995 to respond to the
complaint filed in the above-noted matter. After considering
the circumstances presented in your letter, the office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
June 28, 1995.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Alva E. SmtPr e gal
Central Enforcement Docket

k' .
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~ EPAWNT* June 12, 1995

VIA COURE

Office of The General Counsel
Federal Election Commission
Washington, D.C. 20463

Attention: Mary L. Taksar, Attorney
Central Enforcement Docket

Re: Demonstration That No Action Should Be Taken Against

The Goodyear Tire & Rubber Company in Connection With MUR 4212

Dear Sir or Madam:

This is in respo~nse to your letter of May 25, 1995, which was received on May 30, 199-5.
The Goodyear Tire & Rubber Company ("Goodyear") respectfully submits that no action
should he taken against it in connection with the Complaint which has been numbered MUR
4212.

The Complaint has no merit legally or factually. The attached affidavits of Steven T. Hale,
Manager of Retail Advertising and Sales Promotion for Goodyear and Davis M. Jones,
Advertising Manager, Retail Systems, for Goodyear, indicate that Goodyear used its funds to
sell its products and did not use its funds to make a contribution or influence a federal
election in connection with any Goodyear radio advertising that appeared on radio station
WBAP in Dallas-Ft. Worth, Texas from January 1, 1995 to April 19, 1995. Goodyear has
therefore not violated the Federal Election Campaign Act of 1971, as amended, and the file
in this matter should be closed.

CAMWMW



TEDYBaR TRE %RDDE CO%*

State of Ohio)
)s

County of Summit )

STEVEN T. HALE, being duly sworn, deposes and says:

1. I am and have been since January 4, 1994 the Manager of Retail Advertising

and Sales Promotion for The Goodyear Tire & Rubber Company

( "Goodyear").

2. During the period from January 1, 1995 to April 19, 1995, Goodyear

purchased network advertising time from ABC-Prime, ABC-Platinum, and

ABC-ESPN Radio which, based on information and belief, was aired at

various times via satellite feed on their affiliate, radio station WBAP in Dallas-

Ft. Worth, Texas during said time period.

3. Based on information and belief, radio station WBAP determined the local

programming that was run adjacent to any network programming which

'4 carried Goodyear's advertising during said period. Goodyear never sponsored

the Mark Davis Show or the Rush Limbaugh Show on radio station WBAP in

N Dallas-Ft. Worth, Texas during said period.

Dated this I2. day of June, 1995.

Subscribed and sworn to before me this IX day of June, 1995.

~rdi A~
Ndairy Public

I~ ~J



U RIDAVIT OF DAVIS M. JONES00

THE GOODYEAR TIRE & RUBBER COMPANY

State of Ohio)
)ss

County of Summit )

DAVIS M. JONES, being duly sworn, deposes and says:

1. I am and have been since October 15, 1993 Advertising Manager, Retail

Systems, for The Goodyear Tire & Rubber Company ("Goodyear").

2. During the period from January 1, 1995 to April 19, 1995, Goodyear

purchased network radio advertising time from ABC-Prime, ABC-Platinum,

and ABC-ESPN Radio which, based on information and belief, was aired at

various times via satellite feed on their affiliate, radio station WBAP in Dallas-

Ft. Worth, Texas, during said time period.

3. Based on information and belief, radio station WBAP determined the local

programming that was run adjacent to any network programming which

carried Goodyear's advertising during said period. Goodyear never sponsored
A,.

the Mark Davis Show or the Rush Limbaugh Show on radio station WBAP in

Dallas-Ft. Worth, Texas during said period.

Dated this /A!'dy of June, 1995.

Subscribed and sworn to before me this /;z day of June, 1995.

Notary Public

mm# "UK IU.~*I



@ Southtterin BITelephone

June 9, 1995
IL~

c

Alva E. Smith
Office of General Counsel
Federal Election Commission
999 E. Street, NW
Washington, DC 20463

Re: MURA4212

Dear Ms. Smith:

I represent respondent, Southwestern Bell Telephone Company in the above-
captioned matter, and respectfully request an extension to June 28, 1995 of the deadline
for a response to the Federal Election Commission ("Commission"). The Commission's
May 25 letter was received on May 30 making the current deadline for Southwestern
Bell's response on June 14.

This extension is requested for several reasons. Southwestern Bell is

contemplating a joint-defense agreement with other respondents. Additional time is also
needed to study the factual and legal issues surrounding the complaint.

Thank you in advance for your anticipated cooperation.

Very Truly Yours,

Marlin Gilbert

0'ie Bell Plaza
Room 2900
P 0 Box 655521
Dall~as Texas 75265-5521

j'14) 464 8583
~ 14) 4634-2250

Martin L.. GIlbrt



FEDERAL ELECTION COMMOISSION

WASH NGT %, 0( 2461June 

19, 1995

Marlin L. Gilbert, Esq.
Southwestern Bell Telephone
one Bell Plaza, Room 2900
P.O. Box 655521
Dallas, Texas 75265-5521

RE: MLJR 4212
Southwestern Bell Telephone

Dear Mr. Gilbert:

This is in response to your letter dated June 9, 1995,requesting an extension until June 28, 1995 to respond to thecomplaint filed in the above-noted matter. After consideringthe circumstances presented in your letter, the Office of theGeneral Counsel has granted the requested extension.Accordingly, your response is due by the close of business onJune 28, 1995.

I,) If you have any questions, please contact me at(202) 219-3400.

Sincerely,

Alva E. Smith, Paralegal
Central Enforcement Docket



Southwester ell Yellow Pages

June 13, 1995

VIA FACSIMILE AND U.S. MAIL

Charles W. Abner, Jr.
Al! or ney

Alva E. Smith, Esq.
Office of General Counsel
Federal Election Commission
999 E. Street, NW
Washington, DC 20463

RE: MUR 4212

Dear Ms. Smith:

I represent Southwestern Bell Yellow Pages, Inc. concerning the above-
captioned matter. Although we have not been served, we are aware of the complaint
and wish to respond to it. We understand that you have granted our affiliate
Southwestern Bell Telephone Company an extension to June 28, 1995 for a response.
Please make our response date the same,

Southwestern Bell Yellow Pages, Inc. is considering a joint defense with other
respondents. Time is also needed to study the ftctual and legal issues surrounding the
complaint. Please contact me at your earliest convenience and let me know if a
response date of June 28 is acceptable.

Thank you.

Very truly yours,

Charles W. Abner, Jr.

12800 Pubhalions Drive
P 0 Box 31907
S! Louis MO 63131

P i t 314 957 -2258
Tee9.Opier 314 957-4311



Direct Dial Number

wa 706,575-3332

Kathryn K MIsna Facsimrile

Senior Corporate Attorney 7001575-5865

June 9. 1995

VIA FAX (202) 219-3923
Alva E. Smith
Office of General Counsel
Federal Election Commission
999 E. Street. NW
Washington, DC 20463

Re: MUR 4212L

Dear Ms. Smith:

We are respondents in the above-captioned mnatter, and respectfully request a
15-day extension to June 28, 1995 of the deadline for our response to the

Federal Election Commission ("Commission'). Because we received the
Comimission's May 25 letter on May 3 1, the current deadline for our
submnission is June 15.

We request this extension for several reasons. First, we are in the process of

retaining counsel to represent us in this matter. Second, we are contemnplating
a joint-response agreement. And third, counsel will need to study the factual
and legal issues surrounding the complaint.

N Thank you in advance for your anticipated cooperation.

Sincerely,

Kathryn K. Mlsna

KKM:peg
kkm~lerters~alva

McDonald's Corporation * McDonald's Plaza - Oak Brook, Illinois 60521

Is Pnftsd an ftel on- Pawe



rj FEDERAL ELECTION COMMISSION

I I t ) W A S H IN G T O N . D .C 2 0 4 6 3J u e 1 , 9 5

Kathryn K. Misna
Senior Corporate Attorney
McDonald's Corporation
McDonald's Plaza
Oak Brook, IL 60521

RE: HUE 4212

Dear Ms. Misna:

This is in response to your letter dated June 9, 1995,
requesting an extension until June 28, 1995 to respond to the
complaint filed in the above-noted matter. After considering
the circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
June 28, 1995.

If you have any questions, please contact me at
(202) 219-3400.

*Sincerely,

Alva E. Smith, Paralegal
Central Enforcement Docket



WINSTON 4& STRAWN

35 WEST WAKER DRIVE 1400 L 8TREET, NW 43 RUE DU RHONI
,-IICACOIlNI e'm 8 I~O .. 20530 1204 GENEVA SWIIZkNI AI,

.0.ILLIO 665-600HIG M DC WS30 (4122)781060oe
F~II(312) 55 700 FAC SIMILE (4122) 7010301

FACSMILE(312 566700(202) 371-5700
175 WATER STREET SULAYMANIYAI4 CENTERI

NEW YORK. NY 1003SSAd FASh4L (M0) 37~ -S O box 22166
(21) 2 25WRIYADH4 1140. SAUDI AHABIA

FACSIMILE (212) 66%4700
FACOIMII F (9661) 460001

WRITER S DIRECT DIAL NUM8FR

(202) 371-5799
June 14, 1995

ByMessngcr
Mary L. Taksar, Attorney
Central Enforcement Docket
Office of the General Counsel
Federal Election Commission
999 E Street, N. W.
Washington, DC 20463

RE: MUR 4212

Dear Ms. Taksar:

On behalf of Sears, Roebuck and Company ("Sears"), I take this opportunity to
respond to your May 25, 1995 letter (received on May 30, 1995) to David W. Raymond,
Registered Agent of Sears, and request that the General Counsel recommend that the
Commission take no action on the basis of the complaint submitted by Mr. Robert E. McCord.
Tlhis complaint does not present any possible violations of the Federal Election Campaign Act
("P [CA") and, specifically, no violations by Sears.

Sears takes very seriously any allegation of potential violations of any law. After
reviewing the facts and law surrounding this complaint, however, we are entirely confident that
Sears radio advertisements do not, in any way, violate the FECA, as alleged by Mr. McCord.

Sears does not purchase any advertising air time directly from the Rush Li mbaugh
program or any of its marketing agents. Because of the way network radio advertising is
purchased, however, Sears cannot state definitively that its advertisements have never been
placed on the Rush Limbaugh radio program. Sears purchases air time for advertising from the
ABC Radio Network. WBAP in Arlington, Texas is one of the stations in this network. Sears
selects general time slots and the number of times it wants its advertisements broadcast, but it
does not have control over the actual broadcast times or radio programs. It is, therefore,
possible that WBAP has run some of Sears advertising at the time the Rush Limbaugh program
is on the air. Sears, however, does not have any actual knowledge to that effect.



WINSTON & STRA@
Ms. Mary Taksar
Office of the General Counsel
MUR 4212
Jutne 14, 1995
Page .2

Regardless of whether Sears knowingly advertises on the Rush Limbaugh
program, Mr. McCord 9s complaint does not allege any actual violations of the FECA. While
it is difficult to determine the precise nature of Mr. McCord's claim, there are no grounds for
a finding that Sears is making a prohibited corporate campaign contribution. The FECA
prohibits all corporations from making any contributions or expenditures "in connection with any
election at which presidential or vice-presidential electors or a Senator or Representative in, or
a Delegate or Resident Commissioner to, Congress are to be voted for, or in connection with
any primary election Or political convention or caucus to select candidates for any of the
foregoing offices." 2 U.S.C.A. § 441lb. The Rush Limbaugh program is a news commentary
talk show not affiliated with any candidate or campaign. This radio program falls squarely
within the statutory exemption in the definition of "expenditure" for a "news story, commentary
or editorial distributed through the facilities of any broadcasting station, newspaper, magazine,
or other periodical publication." 2 U.S.C.A. § 431(9)(B)(i). The Commission has already
determined in Advisory Opinion 87-9 that advertising on a program falling under this exemption
does not constitute a contribution or expenditure in connection with a federal election.
Furthermore, Sears advertising expense also falls outside the FECA's definition of an
expenditure, because it in not "made for the purpose of influencing any election for Federal
office." 2 1.S.C.A. § 431(9)(A)(i).

Even if the Commission was to conclude that the Rush Limbaugh show constituted
a "political committee" as alleged by Mr. McCord, the facts surrounding Sears advertising with
ABC media demonstrate that Sears does not exercise any control over the exact time when its
advertisements are on the air, let alone over the contents of radio programs on the air at such
times.

For these reasons, we urge the General Counsel recommend that the Commission
take no action, particularly as it pertains to advertisers like Sears. If you have any questions,
please feel free to call me.

Sincerely,

Franci J af

IEnclosure:
Statement of Designation of Counsel



MM 4212

NAM OF CO~U5U Francisco Pavia

ADORNS:Winston & Strswn

1400 L Street. N.W.

Washington, DC 20005

72T. RImam: (907) 371-5799~

The above-named individual Is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission~ and to act on my behalf before

the Commission,

June 9, 1995
Date

DZSPONDRNTS NAMS

ADDRESS:

BNS PRoM

BUS INSNS PB0HZ:

David Raymond

D/66 6-2 344

3333 Beverly-Road

Hoffman Estates, IL 60179

(708) 286-5766

Wi



Arent Oxfl1050 Gannftrtirut Avew NV
'mshnpm. DC 20036-UN

S

Wrntrr's Dimat Dial Number

Tel 202/857-6345
202W857-6466

Fa 202/857-6395 June 15, 1995

VIA MESSENGER

Enforcement Division
Office of the General Counsel
Federal Election Commission
Room 657
999 E Street, N.W.
Washington, D.C. 20463

Attn: Mary L. Taksar, Esq.

Re: MUR 4212 -- CompUSA Inc.
Designation of Counsel

D)ear Ms. Taksar:

1 attach the 'Statement of Designation of Counsel" for CompUSA Inc. with regard to
MUR 4212. CompUSA will file a response to thc complaint within the deadline specified
in the Commission's letter.

If you have questions, please feel free to contact the undersigned.

Respectfully submitted,

MicaelJ.Kuri
Mitchell Lazarus

ARENT FOX KIJNhER PLOTKIN & KAHN
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5339
Telephone: 202/857-6345

202/857-6466

Counsel for Respondent ComPUSA

Attachment

Arent Fox Kininer Plotkdn & Kahn e vWim- DC
New York, NY * Vin, VA * hbdsW, WM * b6SSNqp 9 id"b XkigdaD of &m&d Arabia
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NEAM 0?P CW3NS3Lj .IR J.KUUNICEL B. LAZAUS

ADDR8St AR£313 FOR lIMR PLOTKIN 4 RAHN

1050 COUIE=CUT AVUK HU

TILEPBOMiE

VASDINGTON DC 20036-5339

20-56920257-345

The above-named individual Is hereby designated as MY

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission,

6-14-95
Date

nature.

RESPONDENT'S MNN$

ADDRES:

11P uao= I

BUS 1335 PS05W:

MARK R. VAUESQ
(mwsk INC.
14951 WORME DALLAS IPANIVAY

DALLAS TX 75240

214-383-4217



Greyhourines, Inc.
P 0 Box 660362FJ Dallasj Texas 75266-0362

DIRECT DIAL (214) 789-7401 FACSIMILE: (214) 789-7403

June 13, 1995 5

Enforcement Division
Office of the General Counsel
Federal Election Commission
999 East N.W. Street
Washington, D.C. 20463

Re: MUR 4212

Dear Sir or Madam:

This is in response to your letter dated May 25, 1995, enclosing a copy of a complaint against
Greyhound and certain other companies filed with the FEC.

Greyhound has advertised its services on the radio station WBAP-KSCS, and other radio
stations, from time to time. Greyhound's payments to WBAP-KSCS were in return for value
received - airtime devoted to the advertising of Greyhound's services to the marketplace. In no
way could such payments be considered a "contribution or expenditur" to a "candidate,
campaign committee, or politica party or ognztn, in connection with the election to any
offices referred to in this secio.. ." as defined in the Federal Electon Campaign Act of 197 1,
as amended. Greyhound was not sponsoring Mark Davis and Rush Limbaugh as a political
action committee (PAC) or otherwise. In fact, according to the Network Coordinator used by
Greyhound, the only show with a Greyhound advertisement that airs on WBAP in the
Dallas/Fort Worth area is Jim Highitower on ABC Radio Networks.

Greyhound can only consider this complaint spurious since there is no basis for its allegations.
Consequently, no further action should be taken against Greyhound in this matter.

Sincerely,

Tennessee Nielsen
Corporat Counsel



ArentexII OW5 Connn-ticut Aenw,. NS (r"
W9ashinpim. DC: 2006-5339

Wnr'af HDirect Dia Nwnhewr

Tel: 202157-6345
202/857-6466

Fax: 202A357-6395 June 19, 1995

VIA MESSENGER

Enforcement Division
Office of the General Counsel
Federal Election Commission
999 E Street, NW, Room 657
Washington, DC 20463

Attention: Mary L. Taksar, Esq.

Re: MUR 4212 -- CompUSA Inc.
Response to Complaint

Dear Ms. Taksar:

On behalf of CompUSA Inc. ("CompUSA"), we hereby respond to the complaint filed
with the Federal Election Commission ("Commission") by Robert E. McCord. This re-
sponse is submitted pursuant to I11 C.F.R. § 111.6, and in accordance with the Commis-
sion's letter (dated May 25, 1995) to CompUSAY1 As demonstrated herein, "no action
should be taken on the basis of [the] complaint" (I I C.F.R. § 111.6) against CompUSA.

CompUSA is a major national retailer of computers and computer accessories, with over
80 stores nationwide. Like m-ilions of other businesses, CompUSA advertises its products
to the public. Its advertising decisions are driven by genuinely commercial concerns --

demographics, reach, cost, timing (SL drive time? weekday vs. weekend?) -- for purposes
of maximizing the exposure of its products to the markets served by its various retail loca-
tions. CompUSA (like millions of other businesses) generally employs experienced adver-
tising agencies to purchase advertising time and/or space, and to do so in a manner that will
help CompUSA achieve its commercial advertising objectives.

CompUSA advertises in Dallas on, among other media outlets, WBAP-AM, which has
a news/talk/sports format. CompUSA advertising time on WBAP-AM is purchased by an
advertising agency in accordance with the types of standard commercial concerns mentioned
above and, with one exception, without regard to program content. In fact, CompUSA has

1!' The Commission's letter was received by ComnpUSA's registered agent (i.e. the ad-
dressee) on June 2, 1995. Since the 15-day filing limit fell on Saturday, June 17, this re-
sponse by respondent CompUSA is filed today in accordance with 11I C.F.R. § 11 1.2(a).

Arent Fox Kintner Pic"k & KM Val to, DC
New York, NY - Vkieua, VA o 16 ve' 0 )h, Kiqdom of SmAd Arabia

V 11



Arent~x
Mary L. Taksar, Esq.
June 19, 1995
Page 2

instructed its advertising agencies that radio time should not be purchased on "sexually
oriented programming" (iLe., so-called "blue radio").

Mr. McCord' s filing (under cover letter dated March 16, 1993 (sic), and with a
Commission date stamp showing receipt on May 22, 1995) is a vexatious complaint
containing vague, unsubstantiatedy and, frankly, ridiculous allegations that corporate
advertising by CompUSA, American Express, General Motors and McDonald's, among
others, constitutes illegal campaign contributions.

CompUSA advertising on WBAP-AM (not to mention numerous other media outlets
across the country) is strictly market-oriented; it has no political or election- influencing pur-
pose, does not expressly advocate the election or defeat of a candidate, is not campaign-re-
lated, does not support a political committee, does not entail arrangements with campaigns,
etc. It is commercial advertising on the broadcast media, pure and simple.

The complaint is entirely without merit as to CompUSA.' Accordingly, CompU)LSA
requests that the Commission find that there is no reason to believe that CompUSA has
committed a violation, and close the file in this matter.

Respectfully submitted,

Michael J. Kurman
Mitchell Lazarus

ARENT FOX KINTNER PLOTKIN & KAHN
1050 Connecticut Avenue, NW
Washington, DC 20036-5339
Telephone: (202) 857-6345

(202) 857-6466

Counsel for Respondent ComPUSA

SMr. McCord does cite to a provision (15 U.S.C. § 79q(h)) from the Public Utility
Holding Company Act of 1935, which obviously has no relevance to CompUSA.

2' CompUSA also understands that the unsupported allegations that certain talk shows
on WBAP-AM somehow constitute unregistered political committees are specious, and
that the so-called "media exemption" to the definitions of "contribution" and "expenditure"
(M I11 C.F.R. if l00.7(bX2) and 100.8(bX2)) applies.



FEDERAL ELECTION COMMISSION

June 20, 1995

Edward C. Schaults, Senior Vice President
GTE Corporation
one Stamford Forum
Stamford, CT 06904

RE: MUR 4212

GTE Corporation

Dear Mr. Schmults:

On May 25, 1995, we sent C.T. Corporation ("C.T."),
registered agent, the enclosed letter and complaint. On May 30,
1995, pursuant to C.T.?s request, we sent C.T. two copies of the
may 25, 1995 letter and complaint, one for GTE and one for the
other respondent. The third respondent received the original. we
were recently informed by C.T. that they are not the registered
agent for GTE Corporation. Accordingly, the May 25, 1995 letter
and complaint is being forwarded to you. Thus, you still have 15
days from receipt of the May 25, 1995, letter to respond to the
complaint.

We apologized for the administrative oversight. Should you

have any questions please contact Alva E. Smith at (202) 219-3400.

4 Sincerely,

Mary L. Taksar, Attorney
N Central Enforcement Docket

Enclosures
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June 22t 1995

Mary L. Taksar, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MM 21a
Dear Ms. Taksar:

Please find enclosed a Statement of Designation ofCounsel form in the above-captioned matter,, executed by Tyler Coxand Mark Davis.

Thank you for your assistance.

Sincerely,,

'/44
Alex Z. Ro

Enclosures

cc: Jonathan Barzilay

P** F.-I*

go&~rl
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W VEDAAL ILLECT1O4

fl 3MIS5McDonald's Corpora,,,
2-0 03 Oak Bro(- ci.

(708) 575-3332

VIA AIR BORNE

June 22, 1995

Lawrence M. Noble, Esq.
Office of General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Attention: Mary L. Taksar, Esq.

Re: MUR 4212

Dear Mr. Noble:

I am writing in response to Ms. Taksar's letter to McDonald's Corporation dated May25, 1995 in which comments were requested with respect to the issue of whetherpurchases of advertising time on WBAP violate the Federal Election and Campaign Actof 197 1. By letter from Alva Smith to me dated Juno 14, 1995; McDonald's was grantedan extension of time to June 28, 1995 to respond to the above-referenced inquiry.
Although McDonald's Corporation did not purchase advertising time on that station,McDonald's restaurants both corporate-owned and franchised (collectively known asthe Dallas-Ft. Worth Advertising Association) do purchase media on WBAP and otherradio stations in connection with the advertising of McDonald's products and services.The stations are selected because of their ability to reach McDonald's customers.
In addition, we adopt the views articulated in the MUR 4212 Response filed on behalfof WBAP-KSCS Radio, Inc., Tyler Cox, and Mark Davis; which clearly support theposition that the McCord complaint should be dismissed.



Letter dated June 22, 1995
Noble/Taksar

If you have any questions about the foregoing or wish to discuss further, please do not
hesitate to contact me. Please direct any further communications to my attention at the
above address.

Sincerely,

Kathryn K. Misna
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June 26, 1995

BY MESSENGER

Lawrence 14. Noble, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Nary L. Taksar, Esq.

Re: HURL4212

Dear Mr. Noble:

On behalf of respondents NAP-KSCS Radio,, Inc.,, Tyler
Cox, and Mark Davis (collectively OWDAP"), ye submit this
response to the frivolous comnplaint Robert X. McCord ("McCord")

filed, alleging that NWP'a b caast of the Mark Davis and Rush
Limbaugh Shows constitutes an unlawful extpenditure under the
Federal Election Campaign Ac (OFA* because, it is alleged,
these programs are Ounregistered aid unauthorized political
committees" as defined by FUCA. fin Complaint of Robert E.
McCord, May 19, 1995 ("Complaint"), For the reasons set forth
below, the Federal Election Commission ('FEC") should find no
"reason to believe" and should summarily dismiss the complaint.



Lawrence X. Noble,, Esq.
June 26, 1995
Page 2

WRAP broadcasts the Mark Davis and Rush Limbaugh talk-
radio programs to engage, inform,, and entertain its listeners
through political commentary and discussions of a broad range of
issues-V. WRAP neither hired nor employs, nor compensates, Mark
Davis ("Davis") for the purpose of espousing any particular
views. Moreover, as with all WRAP talk-radio commentators,
Davis's terms and conditions of employment with WRAP are in no
way affected by the particular views he expresses or editorial
positions he takes. Id. WRAP preserves the same editorial
independence with respect to the Rush Limbaugh Show, for which it
pays a syndication fee for the right to broadcast this national
program within WRAP's community of license set by the Federal
Communications Commission.

WRAP's Mark Davis and Rush Limbaugh talk-radio programs
do not constitute political committees under the terms of the
FECA and the regulations promulgated thereunder. 2 U.S.C. S 431;
11 C.F.R. SS 100.7 and 100.8. The "media exemption" in the FECA
clothes each program with immunity as a "news story, commentary,
or editorial distributed through the facilities of any
broadcasting station . . . ." 2 U.s.c. S 431(9) (B) (i); 11 C.F.R.
SS 100.7(b) (2) and 100.8(b)(2). Contrary to the unsupported

WRAP-KCSC Operating, Ltd.,, the licensee of WRAP, is awholly-owned subsidiary of ARC Holding Company, Inc., which iswholly-owned by Capital Cities/ARC, Inc.



Lawrence M. Noble, Zsq.
June 26, 1995
Page 3

implication in the Complaint, the media exemption bestows on

media entities such as WBAP the unfettered right to cover and

comment on political campaigns and issues. As numerous FEC

Advisory opinions and federal court decisions instruct,, nothing

in the FECA and companion regulations restricts the content of

the commentary insulated by the media exemption, the range of

permissible topics, the format of discussion, or the length of

time devoted to such commentary. Thus,, VIAP's Mark Davis and

Rush Limbaugh broadcasts fit squarely within the media exemption,

and the complaint is without merit.

Discussion

By its express terms, the FECA excludes from the

definition of "expenditure* all costs incurred in covering or

carrying "A"~ news story, comentary,, or editorial distributed

through the facilities of any broadcasting station, newspaper,

magazine, or other periodical publication, unless such facilities

are owned or controlled by any political party, political

committee, or candidate[.]" 2 U.S.C. S 431(9)(B)(i) (emphasis

added); seeali1. 11 C.F.R. S l0.S(b)(2).1' Ignoring the plain

language of this provision,, McCord incredibly asserts that the

V A parallel provision in 11 C.F.R. S 100.7(b) (2)
provides an identical exemption from the definition of
"contribution": "Any cost incurred in covering or carrying a news
story, commentary, or editorial by any broadcasting station,
newspaper, magazine, or other periodical publication is n=L a
contribution . . 0 .0 (emphasis added).



Lawrence N. Noble, Esq.
June 26, 1995
Page 4

Mark Davis and Rush Limbaugh Programs are Political committees
because they amaken: expenditures for the purpose of influencing
or attempting to influence the selection, nomination, or
election" Of Political candidates. Complaint at 1. However,
because the media exemption Of Section 431(9) (8)(i) carves out an
explicit category from the definition of wexpenditurest" McCord's
complaint is baseless.

The legislative history of the media exemption reflects
Congress' desire to afford broad protection to the very activity
at issue in the instant complaint. "(I]t is not the intent of
Congress . . . to limit or burden in.any way the first amendment
freedoms of the press and of association. [The media exemption]
assures the unfettSred right of the newspapers, TV netvorks, and
other media to cover and omnton political campaigns." H.*R.
Rep. No. 93-1239, 93d Cong., 2d Sm. 4 (1974) (emphasis added).

Guided by the statute, regulations, and legislative
history,, FEC Advisory Opinions and jurisprudence uniformly
underscore the expansive protection that the media exemption
affords news stories, political commentary, and editorials
distributed through the facilities of a mesdia entity. This
authority teaches that the meodia exemption turns on only two
criteria: (1) the miedium .. Lga.,, whether the comunication
emanates from a broadcast station, neeapr magazine, or
periodical publication in the ordinary course of its business;



Lawrence M. Noble, Esq.
June 26, 1995
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and (2) the nature of the coimunication -~i.e., whether it is a

news story, commentary, or editorial.y

Both criteria are indisputably net here. Indeed,

McCord' s complaint does not dispute that WBAP s broadcasts

satisfy both criteria.

McCord rests his complaint instead on the nonsensical

assertion that WBAP's broadcasts constitute "expenditures" in

) violation of the FECA because N(fJor eight hours a day, five days

a week, WEAP is openly republican talk-radio.u Complaint at 1.

He seeks to engraft novel limitations of dubious

constitutionality on the media exemption -- namely, the duration

of the broadcast and its content -- that clash with the

unequivocal language of the FECA, the regulations, and existing

authority. McCord' s complaint ignores that the statutory and

) regulatory language not only does not quality the term

"editorial" as used in the media exemption, but also expressly

includes (and does not qualify) the terms news story and

commentary. 2 U.s.c. S 431(9)(B)(i); 11 C.F.R. SS 100.7(b) (2)

and 100.8(b) (2).

F of course,. the flC& and regulations impose a threshold
bar against media entities, "owned or controlled by any political
party,, political committee, or ondidate[1]" 2 U.S.C. S
431(9)(B)(i); 11 C.F.R. S 100,7(b)(2) and 100.8(b)(2)0 However,
the attached affidavit affirm -- and McCord does not dispute -

that WBAP is not owned by any political party,, political
committee, or candidate. AtctA.
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Not surprisingly, McCord's complaint cites no FEC
authority or case law, and we have found none, that supports his
argument. That is because courts and the Commission scrutinize
the nature of the communication solely to discern whether the
press entity was conducting a legitimate press function in the
ordinary course of business when it disseminated the challenged
news story, commentary, or editorial. Ian, ej.g., Federal

3Election Comm'n v. MmAhusetts Citizens for Life. Incal 479
U-s. 238P 250-51 (1986) (N5AJMN); Reader's Digest As'n. Inc. -v.
Federal Election Conm'n, 509 F. Bupp. 1210, 1214-15 (S.D.N.Y.
1981); AO 1i92-44.; AOQ18109J~~.0

This Commission's decisions require dismissal of
McCord's complaint. In AO 1922-4l the Commission held that the

Ir media exemption extends to a television station's donation of two
hours of free air time to the Democratic and Republican National
Committees to discuss public policy issues, encourage viewer
support, and solicit contributions. The Commission anchored its
conclusion on the absence of any content-based or temporal
restrictions to the media exemption. "The statute and
regulations do not define the issues permitted to be discussed or
the format in which they are to be presented under the
%commentary' exemption nor do they set a time limit as to the
length of the commentary." &QOj192.41. The FEC in AO.J1982-A44
further explained that the media exemption insulates not just
broadcasters themselves, but also *third persons" who offer their

AAi
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political commentary through the facilities of any broadcasting
station,, newspaper,, magazine, or other periodical publication.
ZA. Citing with approval H.R. Rep. 93-1239, the FEC underscored
the consistency betwen the absence of such limitations on the
media exemption and Congress' intent to protect the "unfettered
right" of the media to critique political candidates and party
platforms. Ia.; seag &1a2 A 19 Q80-10 (concluding that the media

N. exemption permits a financial newspaper to endorse, and urge
readers to contribute to, a candidate for the U.S. House of
Representatives because the media exemption Ninsure~s] the right
of the media to cover and comment on election campaigns"); MUB
3366 (finding "no reason to believe" that KABC-TV8 KABC Radio,
and Capital Cities/ABC,, Inc. violated the FECA by employing a
candidate for federal office as a political commentator because,,
inter alia, the news exemption insulated the daily broadcasts) ;!
AQ..J987-8 (opining that the media exemption extends to corporate
sponsorship of candidate interviews published in a national
magazine and aired on television).

Nor does the case law support McCord's position. In
MXrj , the Supreme Court held that a special edition newletter
published by Massachusetts Citizens for Life,, Inc. ("R4CFL"] did

Although, two 0Statements of Reasons" were issued in MUB3366 both concluded that the news exemption applied to thechallenged conduct. In MR 33fi (Statement of Reasons, ChairmanJoan D. Aikens anid Commissioner Lee Ann Elliot) (Statement ofReasons, Vice Chairman Scott E. Thomas and Commissioner JohnWarren McGarry)*

1.



Lawrence X. Noble, Esq.
June 26, 1995
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not fit within the media exemption of 2 U.S.C. S 431(9)(B) (1) due

to the marked production differences between the special edition

and mnFLs regular newsletter. KCLF 479 U.S. at 250-51.y The

HMEL Court's media exemption analysis focused, not on the length

or content of the publication, but rather on whether it was

produced by a media entity in the normal course of its business.

The analysis EEL employed was presaged by EfisAaL!A

0 Digatt~ 509 F. Supp. at 1214-15, and Federal Election Comm'n v.

Philli~s Publishing. Inc., 517 F. Supp. 1308, 1312-13 (D.D.C.

1981) -- and has been consistently embraced by the commission in

its Advisory opinions. In Reader's Digest, the court stated that

the media exemption turns on "whether the press entity was acting

as a press entity in making the distribution complained of."

4 Reader's Digest, 509 F. Supp. at 1215. There, a magazine

publisher sought to enjoin the Commission from investigating

whether the publisher's dissemination of a video tape to other

media outlets violated the FECA ban on corporate expenditures.

The court concluded that the media exemption would apply if the

magazine publisher had acted "in its magazine publisher capacity"

by distributing a news story through its facilities, but not if

the publisher "was acting in a manner unrelated to its publishing

function." IA.

I/ The Court did not decide whether the media exemption
applies to NCFL's regular newsletter. SMl, 479 U.S. at 250.
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The court in PhiLlin pubi 4inm relied on Rae2
~igg~and likewise held that the media exemption applied to a

newsletter publisher's solicitation letter to existing and
Potential subscribers that strongly emphasized the newsletter's
opposition to United States Senator Edward N. Kennedy. Phil.ljm~
2uiaki jftkxr" 517 F. Supp. at 1312-13. in seeking to enforce two
Commission orders requiring the publisher to answer written

7N interrogatories, the Commission maintained that the challenged
mailing stood apart from the publisher's typical publications and
thus fell outside the media exemption. However, the Pillips
Puish.±ajinrg court concluded that the media exemption insulated the
promotional mailing, N(bjecause the purpose of the solicitation
letter was to publicize (the newsletter] and obtain new
subscribers,, both of which are normal, legitimate press
functions[.]* L at 131 3.9

Similarly, the Commission has opined that the media
exemption applies to a media entity "engaged in the normal press-
business of covering and commenting on political campaigns," AQ
1989i7F, but not to non-media corporate entities. For instance,
whereas AQ1282L-j and &Q 191-109I held that the media exemption

In dicta, the court suggested that N(c~learly furtherinvestigation would be warranted if (the newsletter] had not beenin existence for over 10 years but rather had been establishedfor the sole purpose of supporting or opposing a candidate,, or ifthe FEC had some evidence linkingq (the newsletter] with apolitical organization or candidate.* PhilliD. Publishing, 517F. Supp. at 1314. To be sure,, no such evidence exists withrespect to the WRAP.
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applied to the typical activities of a television station and

financial newspaper, AO 1989-28 denied the media exemption to the

Maine Right to Life Committee's ("NRLC") financing of a

newsletter because MRLC is "not the type of entity contemplated

by Congress when it adopted the . . . press exemption." 2A. fiM

&QaoAO12I0-9 (media exemption does not extend to the Atlantic

Richfield Company's independent distribution of taped interviews

of U.S. Presidential candidates because the exemption "was

intended to apply to election related communications by a

broadcaster, newspaper or other form of recognized public

media"). in each instance, the Commission did not base its

decision on the content of the commentary or the length of air

time devoted thereto. Nor could we find any instance in which

the Commission denied the media exemption to any news story,

commentary, or editorial, produced by a media entity, that

reflected the subjective views of the broadcaster, publisher, or

commentator.

What this authority teaches is that the media exemption

applies to "M" news story, commentary, or editorial that a

media entity produces in its ordinary course of business. 2

U.S.C. S 431(9)(B)(i) (emphasis added); 11 C.F.R. SS 100.7(b) (2)

and 100.8(b)(2). WBAP's programs clearly satisfy this standard.

Unlike the NRLC in AOQ1982U28, and Atlantic Richfield in AO 1260-

2Q, WEAP is a media corporation and airs the Mark Davis and Rush

Limbaugh programs as an integral component of its business
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objective to inform, engage, and entertain listeners. m

Attachment A. In short,, VIAP's broadcasts constitute "legitimate

press functions." Philli~s Publishing, 517 F. Supp. at 1313; &Q

1980-L1. Moreover, whereas the unusual production torm and

distribution of the "special edition" in X~fL glaringly stood

apart from NCFL'5 typical newsletter, the production

characteristics of the Mark Davis and Rush Limbaugh programs

unmistakably "associated (then] . . . with the nornal (WBAP

production]." MC 479 U.S. at 250.

In sum, the media exemption protects the "unique role

that the press plays in 'informing and educating the public,

offering criticism, and providing a forum for discussion and

debate.'" Austin v. Ilichigan nhae of Copre 494 U.S. 652,

667-68 (1990) (upholding the constitutionality of an identical

media exception in S 51 of the Michigan Campaign Finance Act)

(quoting First Nattl Bank of Boston v. Beollotti, 435 U.S. 765,

781 (1978)).V' WBAP's political commentary advances these

objectives and fits squarely within the media exemption. To hold

otherwise, and to accept McCord's gloss on the definition of

expenditures, would ignore the unequivocal language of, and

1 C olubi Broatc&sting fty., Inc. v. Democratic
ZIat.!iConsa., 412 U.S. 94, 117 (1973) (plurality) ("The power of a
privately owned newspaper to advance its own political,, social,
and economic views is buddby only two factors: first,, the
acceptance of a sufficient number of readers -- and hence
advertisers -- to assure financial success;, and second, the
journalistic integrity of its editors and publishers).
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Congressional intent underlying, the media exemption and would
raise grave First Amedmet issues.

Equally preposterous is McCord's characterization of
the independent corporate advertising on WEAP's programs as
"contributions" under the terms of the FECA. Advertisers
purchase air time on WBAP's programs to promote their products
and services, not to influence federal elections generally or

A expressly advocate the election or defeat of any specific

candidate.

Directly on point is the Commission's opinion in AQ
1,987-8, which held that American International Group, Inc. 's
("AIG") sponsorship of a series of candidate interview that
appeared in a magazine and on television "would not result in a
contribution or expenditure in connection with a Federal
election." W 1987=A. As a threshold matter, the commission
noted that AIG is a holding company which, through its
subsidiaries, is engage in insurance and insurance-related
activities in the United States and abroad. ZA. The Commission
further stated that AIG "advertises in a wide variety of media to
enhance its image and promote its products and sevcs" Id.

There,, as here, the corporate advertisers do not
exercise any control or influence over the content, duration,
timing, or nature of the broadcasts. There, as here, the
advertisers have no responsibility for the production costs of
the broadcasts. There, as here, the editorial independence of
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the news and commentary is absolute. There,, as here, the
corporations' sole involvement in the broadcasts is as a
"commercial advertiser." And there, as here, the press entity --

in the ordinary course of covering and commenting on political
affairs -- derives revenues from the sale of such advertising.
For these reasons, the Commission in AQ-ig87-11 held that AIG's
sponsorship of the broadcasts constituted a "permissible activity
under the Act and Commission regulations." 1g. The same holds
true for WBAP's commercial advertisers and McCord's protestations
to the contrary are without merit. AMs AIM A 194-3 ("There
is nothing in the (FECA] requiring a business entity to target
its business toward clients or individuals that represent all

Ij I parties or ideologies."); &Q 1929-2U ("[The media exemption]
applies to a press entity engagved in the normal press-business of
covering and commenting on political campaigns and requires that

NO the press entity derive revenues fromn the sale of subscriptions
and advertising.").
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For the foregoing reasons, NcCord's complaint against

WBAP's Programs should be dismissed.

Respectfully submitted,

A).
RoR. Witten

Alex E. Rogers

Wilmer, Cutler & Pickering
2445 N Street, N.W.
Washington, D.C. 20037
Tel: (202) 663-6000

Counsel for WBAP-KSCS; Tyler
Cox; and Mark Davis

June 26, 1995



ATTACHMENT A



UN *farm ortU 01MM3IC&
BUM~a TIE

FEDERAM ELECTION COMMISSION

RE: MUR 4 212) AFFIDAVIT 0F
WILLIAM JOHN HAR~E

CITY OF FORTH WORTH )

COU WrY OF TARRANT)

WILLIAM JOH~N HAR~E, being duly sworn, deposes and says:

1. I am President and General Manager of radio

station WBAP-KSCB ("1WBAP*) in Fort Worth, Texas.

2. WBAP-KSCS operating, Ltd., the licensee of WEAP,

is a wholly-owned subsidiary of ABC Holding Company, Inc., which

is wholly-ovned by Capital Cities/ABC, Inc, Neither WBAP-KSCS

\operating, Ltd., ABC Holding Company, Inc., nor capital

Cities/ABC, Inc. is owned or controlled by any political party,

political commuittee or political candidate.

3. WEAP's format is news and talk-radio, in which

WBAP's on-air hosts offer their opinions on matters of public

concern and speak with listeners who call in to the station. The

hosts' commnentaries and their dialogue with listeners on these

programs form the heart of the talk-radio format. To this end,
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WBAP broadcasts the Mark Davis Show and, by means of a

syndication-fee agreement, the Rush Limbaugh Show.

4. VBAP employs Mark Davis as the host of a radio

call-in program on weekday mornings between the hours of 9:00

a.m. and 12:00 p-m., and on Saturday evenings between the hours

of 9:00 p.m. and 12:00 a.m. Mr. Davis has hosted this radio

program since March 1994. During his career as a radio host, Mr.

Davis has consistently engaged in provocative discussions with

his listeners on a wide range of topics, with an emphasis on

politics and current events.

- ~ 5. As part of his programs, Mr. Davis regularly

expresses his views on local and national elections, and

"~discusses those views with callers and studio guests who both

agree and disagree with his comments. Mr. Davis's commentary

often provokes a spirited exchange of views. WBAP seeks to

Sattract listeners who are interested in politics and current

\'events, and who are engaged by the opinions expressed on WBAP.

6. As a broadcast licensee, WBAP is obligated,

pursuant to Federal Communications Commission ("FCC") rules and

policies, to meet the needs and interests of the listeners in its

Fort Worth area community of license through its programming.

The management of W13AP has determined that the Mark Davis Show,

the Rush Limbaugh Show, and other similar programs, in which the

host is given wide-ranging discretion to express his personal

views in order to foster debate on public issues, including

2



political caupaigns, constitute one appropriate means to meet its

public interest obligations. WBAP permits Mark Davis and other

talk-show hosts to present their own opinions on behalf of

candidates on their programs. WEAP does not require that Mr.

Davis (or any other host) obtain management approval for the

political views he expresses, nor do those views necessarily

represent those of WBAP or its corporate parents.

7. WBAP's talk-radio hosts do not solicit funds for

any candidate while on the air at WEAP.

williamtJohI Hare

'~Sworn and subscribed to before me
this t2a day of June, 1995. _________

SUSANM. POOKRAI

1W0 IdWI.1
-'otryPublic

My Comission expires: 0161__7____
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June 26, 1995

Via Facsimile and Federal Express

Lawrence M. Noble, Esq.
office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
Attention: Mary L. Taksar, Esq.

Re: MUR 4212 -American Expres

Dear Mr. Noble,

This letter is submitted on behalf of American Express
Travel Related Services Company, Inc. ("American Express"), in
response to the above captioned matter.

The complaint filed by Robert E. McCord alleges that the
Rush Limbaugh and Mark Davis radio talk shows are "unregistered
and unauthorized political committees", and that advertisers who
purchase time during these shows are "sponsoring political
committees."

American Express purchases advertising time and space in
broadcast and print media purely to promote its products and
services, and not as a means of espousing a particular political
candidate, party, or viewpoint. It does not-exert any editorial

N influence over the content of the program it sponsors. Its
media purchasing decisions are driven by business, not political,
considerations. It is baseless - indeed incredible - to assert,
as does Mr. McCord, that advertisers such as American Express
sponsor radio talk shows as a means of diverting "illegal
campaign contributions."

The Federal Election Commission opined, in AO 1987-8, that
a corporate advertiser's sponsorship of candidate interviews
which appeared in print and broadcast media "would not result in
a contribution or expenditure in connection with a Federal
election." With this clear authority - and in view of the fact
that the talk shows at issue cannot be considered as political
committees under the Federal Election Campaign Act (which states

127584.1



Lawrence M. Noble, Esq.
June 26, 1995
Page 2

that "expenditure" does not include "any news story, commentary,
or editorial distributed through the facilities of any
broadcasting station, newspaper, magazine, or other periodical
publication, unless such facilities are owned or controlled by
any political party, political committee, or candidate." 2
U.S.C. S431(9)(B) (i); 11 C.F.R S100.8(b) (2)) - Mr. McCord's
complaint cannot be construed as other than frivolous and without
merit.

Accordingly, we urge that the Commission dismiss this
complaint.

Very.,truly yours,

Aa Py Can
,Y) Group Counsel

.Y)

.............



Genera Moor Corpoaio
Lega Staff

Facsimie Telephone
(313) 974-0115 (313) 974-1461

C-

June 23, 1995

Mary L. Takser, Attorney C
Federal Election Commission
Central Enforcement Docket
Washington, D.C. 20463

Dear Ms. Takser:

Re: MURA4212

Your letter advice to General Motors Corporation on this matter dated May 25, 1995, was apparently
received by CT Corporation on May 3 1, but not received by the GM Legal Staff until June 21, 1995.
On behalf of General Motors, as its authorized counsel for this matter, I request a brief extension of
time to June 30, 1995, to answer the complaint filed in this matter. The designation of counsel form
provided by the Commission is enclosed.

The extension will not prejudice the FEC investigation or the interest of justice. It is my understanding
an extension of time to answer has already been requested by at least one other respondent and granted
by the Commission. Consequently, there would be no delay to the FEC review process by granting
this short extension. In addition, given the outrageous nature of the allegation, and the existence of
ample applicable legal authority on the theory presented in the Complaint, it would be in the best

4 interests of the FEC to have interested parties present the Commission with factual and legal analysis to
assist its initial review process. The extension requested will give us that opportunity to provide the
Commission with additional meaningful input on this matter.

Please advise this office directly of your decision concerning this request. Your prompt attention is
'N appreciated.

Very truly yours,

liael . Rbino

Attorney

MJR:dmb

Enclosure

c: Margot C. Parker

Now C~is Ova SWIf 3031 Wese Osuid Smievad P.O. Usa 33122 Detrokt MOnagm 46232
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H~aE OF COUNSEL i

ADDRESS:

TELEPHOME:

~J~~1)xV

6~'Aie &~rr~r ~tVe

VIAY;L

The above-named individual Is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commuission% and to act on my behalf before

the Commission,

Date

RESP20 DRNTIS NAME:

ADDRESS:

Sign&att

&A3V ~s6 4 sj 44 '%

HOKuq PHONE:

BUSINESS PHONE

I,,



FEDERAL ELECTION COMMISSION

June 26, 1995

Michael 3. Robinson# Esqj.

General motors Corporation
office of the General counsel

3031 West Grand Blvd.
DetrOit, MI 48232

RE: MUR 4212

Dear Mr. Robinson:

This is in response to your letter dated~ June 23, 199?>

requesting an extension until 
June 30, 1995 to respond to the

complaint filed in the above-noted matter. 
After considering

the circumstances presented in 
your letter. the Office of th e

General Counsel has granted the 
requested extensi.Ol

Y) Accordingly# your response is due by the cicose of business on'

June 30, 1995.

if you have any questionls, please YM-tCt"e 1-t

(202) 219-3400.

Sincerelv.

J
Alva E. Smrith, Paraleqal

Central Enforcement Docket
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March 16, 1993

Mary L. Taksar, Attorney
Federal Election Commission
999 East N.W. Street
Washington DC 20463

Re: MUR 4212

Dear Ms. Taksar:

Please review, and then process the enclosed addendum to MUR -4212 as
soon as possible.

Thank 
you,

Robert E. McCord
7812 El Pensador
Dallas, Texas 75248
(214) 404-1556
Fax: (214) 788-0677



0 .MUR- 412 1

Addendum - MUR 4212

I have been advised the commission will hear from the Cap Cities/ABC
legal staff. I anticipate their argument will focus on the issue of whether
"Broadcasters and Publications" are exempt from Titles 2, 11, & 26
endorsement issues.

*I believe the commission will find the Rush Limbaugh and Mark
Davis Shows are unregistered, unauthorized political committees
which are not exempt from Federal Election Campaign Law
because they do not directly represent the editorial opinion or the
political endorsement preferences of the broadcaster. Both
committees are independent organizations. In the case of the Rush

.- n Limbaugh Show, it is syndicated to 660+ stations of which many
-~ are not under the direct control of Cap Cities/ABC. In both cases,

these unregistered, unauthorized political committees are openly
making expenditures for the purposes of influencing or attempting
to influence the selection, nomination, or election of individuals to
Federal, State, and local elective public offices.

*I believe the commission will find both committees represent a
4 significant campaign effort worth billions of dollars in unreported

campaign expenditures for Republican Party candidates. Factors
which clearly signal both programs are independent, unregistered,
and unauthorized political committees not protected by the
broadcaster and publication exemption and therefore must comply
with campaign committee registration, funding, and reporting
requirements.

June 4, 1995 - CBS - 60 Minutes - Newt Gingrich publicly stated that
Republicans have Rush Limbaugh to carry out their campaign effort and it
is being paid for by corporate advertising sales.



MUR -4212 2

Newt Gingrich's public statement on 60 Minutes clearly indicates
Republicans are using these unregistered committees as loopholes to
circumvent federal campaign finance law which prohibits corporations from
directly or indirectly making contributions or expenditures whatsoever in
connection with the selection, nomination, or election of individuals to
public office. Tax exempt corporate advertising fits the category of
expenditure when used to finance the partisan campaign activities of the
Rush Limbaugh and Mark Davis political committees.

There is another issue I expect to surface from the Cap Cities/ABC legal
staff. I'm certain an effort will emerge which seeks to take the focus away
from the campaign finance issues and place the focus on limited discussions
between WBAP and myself concerning an opportunity to host an opposition
program. I acknowledge these host discussions did take place. However,
these discussions should have no bearing in this matter. The issues placed
before the commission are (a) the unauthorized political committee
qualifications of the Rush Limbaugh and Mark Davis Shows, (b) the
unreported campaign use of corporate contributions disguised as tax exempt
advertising by the unregistered and unauthorized political committees.

4 Robert E. McCord
P.O. Box 612722
Dallas, Texas 7526 1-2722

Ilk (214) 404-1556

SUBSCRIBED AND SWORN TO BEFORE ME THIS

4 ,)YOF

Notary Public in and for,g- County,__

Date

Signature of Afflant

My ires:
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June 27, 1995

Robert E. McCord
7812 El Pensador
Dallass TX 75248

RE: MUR 4212

Dear Mr. McCord:

This letter acknowledges receipt on June 9, 1995, of the
supplement to the complaint you filed on May 22, 1995. The
supplement was dated March 16. 1993. The respondent(s) will be
sent copies of the supplement. You will be notified as soon as
the Federal Election Commission takes final action on your
complaint.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Celebrating, the (nwuss'i%.un --2oTh ',nnne vart

NESTERDAN. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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June 27, 1995

Roger Mi. Witten, Esq.
Alex E. Rogers, Esq.
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037

RE: MUR 4212
Mark Davis, Tyler Cox, and WBAP-KSCS Radio, Inc.

Dear Messrs. Witten and Rogers:

On May 25, 1995, your clients were notified that the
Federal Election Commission received a complaint from Robert E.
McCord alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. At that time your
clients were given a copy of the complaint and informed that a
response to the complaint should be submitted within 15 days of
receipt of the notification.

On June 9, 1995, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

,j..

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure

C'e/ehrating the~ Comnnit.%,on's 20th Ani cr'..l

YESTERDAY, TODAY AND) T0,4ORROM
DEDICATED TO KEEPING THE PUBLIC INFORMED
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June 27, 1995

Rush Limbaugh
c/o WBAP-KSCS Radio, Inc.
1 Broadcast Hill Street
Fort worth, TX 76103

RE: MUR 4212

Dear Mr. Limbaugh:

on May 25, 1995, you were notified that the FederalElection Commission received a complaint from Robert E. McCordalleging violations of certain sections of the Federal ElectionCampaign Act of 1971, as amended. At that time you were given acopy of the complaint and informed that a response to thecomplaint should be submitted within 15 days of receipt of thenotification.

On June 9, 1995, the Commission received additionalinformation from the complainant pertaining to the allegations4) in the complaint. Enclosed is a copy of this additionalinformation.

If you have any questions, please contact Alva E. Smith at(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure

Celebruing the Commission's. 20th 4nnivesr

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO K~EEPING THE PUBLIC INFORMED
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June 27, 1995

Tennessee Nielsen
Corporate Counsel
15110 North Dallas Parkway
Dallas, Tx 75248

RE: MUR 4212
Greyhound Lines, Inc.

Dear Mr. Nielsen:

On May 25, 1995, Greyhound Lines, Inc. was notified that
the Federal Election Commission received a complaint from Robert
E. McCord alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. At that time
Greyhound Lines, Inc. was given a copy of the complaint and
informed that a response to the complaint should be submitted
within 15 days of receipt of the notification.

on June 9, 1995, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any
(202) 219-3400.

questions, please contact Alva E. Smith at

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure

Celebratrng the Coirooni 20th Anni'.er~ar%

YESTERDAY, TODAY AND. TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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June 27, 1995

Edward C. Schaults, Senior Vice President
GTE Corporation
One Stamford Forum
Stamford, CT 06904

RE: MUR 4212
GTE Corporation

Dear Mr. Schmults:

On May 25, 1995v GTE Corporation was notified that theFederal Election Commission received a complaint from Robert E.McCord alleging violations of certain sections of the FederalElection Campaign Act of 1971, as amended. At that timeGTE Corporation was given a copy of the complaint and informedthat a response to the complaint should be submitted within 15days of receipt of the notification.

On June 9, 1995, the Commission received additional4) information from the complainant pertaining to the allegationsin the complaint. Enclosed is a copy of this additionalinformation.

If you have any questions, please contact Alva E. Smith atN'r (202) 219-3400.

Sincerely,

N Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure

( elehraing' the Cormission', 20th AnnInerjr

YE STERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUjBLIC INFORMED
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June 27, 1995
Michael 3. Kurman, Esq.
Mitchell Lazarus, Esq.
Arent Fox Kintner Plotkin &Kahn
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5339

RE: MUR 4212

CompUSA

Dear Messrs. Kurman and Lazarus:

On may 25, 1995, your client, CompUSA, was notified thatthe Federal Election Commission received a complaint from 'RobertE. McCord alleging violations of certain sections of the FederalElection Campaign Act of 1971, as amended. At that time yourclient wag given a copy of the complaint and informed that aresponse to the complaint should be submitted within 15 days ofreceipt of the notification.

1) On June 9, 1995, the Commission received additionalinformation from the complainant pertaining to the allegationsin the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure

Celebrating the Comnrntssion's .0th Anniters.jtv

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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June 27, 1995
James R. Hale, Secretary
Luby's Cafeterias, Inc.
2211 Northeast Loop 410
San Antonio, TX 78217-4673

RE: MUR 4212
Luby's Cafeterias, Inc.

Dear Mr. Hale:

On May 25, 1995, Luby's Cafeterias, Inc. was notified that
the Federal Election Commission received a complaint from Robert
E. McCord alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. At that time Luby's
Cafeterias, Inc. was given a copy of the complaint and informed
that a response to the complaint should be submitted within 15
days of receipt of the notification.

On June 9, 1995, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure

Celebrating the Commission's 20th Anniversarv

YESTERDAY, TODAY A.ND TOMORROW
DEDICATED TO KEEPING THE PUSUC INFORMED
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Janet Quisenberry
Mrs. Baird's Bakeries, Inc.
P.O. Box 417
Dallas, TX 75221

RE: MUR 4212
Mrs. Baird's Bakeries

Dear Ms. Quisenberry:

June 27, 1995

on May 25, 1995, Mrs. Baird's Bakeries was notified thatthe Federal Election Commission received a complaint from RobertE. McCord alleging violations of certain sections of the FederalElection Campaign Act of 1971, as amended. At that time Mrs.Baird's Bakeries was given a copy of the complaint and informedthat a response to the complaint should be submitted within 15days of receipt of the notification.

on June 9, 1995, the Commission received additionalinformation from the complainant pertaining to the allegationsin the complaint. Enclosed is a copy of this additionalinformation.

if you have any questions, please contact Alva E. Smith at(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure

CeIebrahng the Comnmission's 20th Anniversan

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMID
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Marlin L. Gilbert, Esq.
Southwestern Bell Telephone
one Bell Plaza, Room 2900
P.O. Box 655521
Dallas, Tx 75265-5521

RE: MUR 4212
Southwestern Bell Telephone

Dear Mr. Gilbert:

On May 25, 1995, Southwestern Bell Telephone was notified
that the Federal Eltection Commission received a complaint from
Robert E. McCord alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended. At that time
Southwestern Bell Telephone was given a copy of the complaint
and informed that a response to the complaint should be
submitted within 15 days of receipt of the notification.

on June 9, 1995, the Commission received additional
) information from the complainant pertaining to the allegations

in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

) Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure

Ceietwaring the Commission's 20th Anniversarv

YESTERDAY, TODAY AND .TOMORROW
DEDICATED TO KEEPING THE PUBMJ INFORMED
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June 27, 1995
Sally Cowan, Group Counsel
General Counsel's Office
American Express Tower
world Financial Center
New York, NY 10285-4900

RE: MUR 4212
American Express, Inc.

Dear Ms. Cowan:

On May 25, 1995, American Express was notified that theFederal Election Commission received a complaint from Robert E.McCord alleging violations of certain sections of the FederalElection Campaign Act of 1971, as amended. At that timeAmerican Express was given a copy of the complaint and informedthat a response to the complaint should be submitted within 15days of receipt of the notification.

On June 9, 1995, the Commission received additional
) information from the complainant pertaining to the allegationsin the complaint. Enclosed is a copy of this additional

information.

If you have any questions, please contact Alva E. Smith at(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure

Celebiing the Commission's 20th Anniv ersarv

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Y. June 27,, 1995

Timothy S. O'Reilly, Manager
Sales Promotion & Product Marketing

Kelly-Moore Paint Company, Inc.
987 Commercial Street
San Carlos, CA 94070

RE: MUR 4212
Kelly-Moore Paint Company

Dear Mr. 0OReilly:

on may 25, 1995, Kelly-Moore Paint Company was notifiedthat the Federal Election Commission received a complaint fromRobert E. McCord alleging violations of certain sections of theFederal Election Campaign Act of 1971, as amended. At that timeC' Kelly-Moore Paint Company was given a copy of the complaint andinformed that a response to the complaint should be submitted
within 15 days of receipt of the notification.

On June 9, 1995, the Commission received additionalinformation from the complainant pertaining to the allegationsin the complaint. Enclosed is a copy of this additional
* - information.

4~) If you have any questions, please contact Alva E. Smith atNr (202) 219-3400.

Sincerely,
f4

Mary L. Taksart Attorney
Central Enforcement Docket

Enclosure

Celebratong the? Commn15%on 's 20(h Anrnver..jrv

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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June 27, 1995

Francisco Pavia, Esq.
Winston & Strawn
1400 L Street, N.W.
Washington, D.C. 20005

RE: MUR 4212
Sears, Roebuck and Company

Dear Mr. Pavia:

on may 25, 1995, your client, Sear, Roebuck and Company,
was notified that the Federal Election Commission received a

3 complaint from Robert E. McCord alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended. At that time your client was given a copy of the
complaint and informed that a response to the complaint should
be submitted within 15 days of receipt of the notification.

on June 9, 1995, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney

Central Enforcement Docket

Enclosure

Celt'brxinifl th CW(omtmso %%Uf 20th ',nniv.ersirv

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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June 27. 1995

Gary 1. Kruger, Esq.
The Goodyear Tire & Rubber Company
Akron, OH 44316-0001

RE: MUR 4212
Goodyear Tire and Rubber Company

Dear Mr. Kruger:

on May 25, 1995, Goodyear Tire and Rubber Company was
notified that the rederal Election Commission received a
complaint from Robert E. McCord alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended. At that time Goodyear Tire and Rubber Company was
given a copy of the complaint and informed that a response to
the complaint should be submitted within 15 days of receipt of

0 the notification.

on June 9, 1995, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
4 (202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure

C ehrarmn$ the ( i it o%2 'i Atnt vrsr\

NIESTERDAN, TODNN AN\D TOMIORROW
DEDICATEE) To KEEPING THE PUBLIC INFORMED
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June 27, 1995
Kathryn K. Mlsna
Senior corporate Attorney
McDonald's Corporation
McDonald's Plaza
Oak Brook, IL 60521

RE: MUR 4212
McDonalds Corporation

Dear Ms. Mlsna:

On May 25, 1995, McDonalds Corporation was notified that
the Federal Election Commission received a complaint from Robert
E. McCord alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. At that time
McDonalds Corporation was given a copy of the complaint and
informed that a response to the complaint should be submitted
within 15 days of receipt of the notification.

) on June 9, 1995, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure

Celebrating the con~riis~on !u 20h .Annitersirv

YESTERDAY, TOD\Y 4,ND TOMORROW

DEDICATED TO KEEPING THE PUBLIC INFORMED
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June 27, 1995

Michael 3. Robinson, Esq.
General Motors Corporation
office of the General Counsel
3031 West Grand Blvd.
Detroit, MI 48232

RE: MUR 4212
General Motors Corporation

Dear Mr. Robinson:

On May 25, 1995, your client, General Motors Corporation,
was notified that the Federal Election Commission received a

complaint from Robert E. McCord alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as

amended. At that time your client was given a copy of the

complaint and informed that a response to the complaint should

be submitted within 15 days of receipt of the notification.

On June 9, 1995, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

mz%

Mary L. Taksar, Attorney

Central Enforcement Docket

Enclosure

Celebrating the Commi'v,:on s. 20th.4nnv rtr

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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June 27, 199,5

Tyler Cox, Program Director
WBAP-RSCS Radio, Inc.
1 Broadcast Hill Street
Forth Worth, TX 76103

RE: MUR 4212
Mark Davis and Rush Limbaugh Show

Dear Mr. Cox:

on may 25, 1995, you were notified that the Federal
Election Commission received a complaint from Robert E. McCord
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

On June 9, 1995, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure

Celebrating the Conmnn,%,on -,20th Anni %ersarv

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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June 27, 1995

Lawrence M. Noble, Esq.
Office of the General Counsel
Federal Election Commission
999 East Street, N.W.
Washington, D.C. 20463

Attention: Mary L. Taksar, Esq.

RE: MUR 4212

Dear Mr. Noble:

This will constitute respondent Southwestern Bell Telephone Company's
(Southwestern Bell Telephone) response to the Complaint filed by Robert E. McCord,
dated May 19, 1995 ("Complaint") which has been assigned MUR 4212. 'This response is
separate and in addition to the response filed on behalf of station WBAP and the other
respondents. Attached to this Response and made a part hereof is the Affidavit of Brenda
K. Malone, Director-Marketing Communications for Southwestern Bell Telephone.

The Complaint alleges that Southwestern Bell Telephone maU be violating the
Federal Election Campaign Act of 1971, as amended, ("the Act"). The Complaint alleges
that the Mark Davis and Rush Limbaugh Shows aired by radio station WBAP in Arlington,
Texas are "unregistered and unauthorized political committees" as defined by the Act and
questions whether a corporation's purchase of advertising time from WBAP for its non-
political commercial advertising constitutes an unlawful contribution or expenditure under
the Act.

Upon due consideration of the Complaint, this Response and the accompanying
Affidavit, the Federal Election Commission ("Commission") is urged to find no "reason to
believe" that Southwestern Bell Telephone has violated the Act and to summarily dismiss
the Complaint as it applies to Southwestern Bell Telephone as groundless.

?900
Fi;) 65)5521

S75265-5521

G"~4) 464 8583
,l 14) 464 -'1250

'This response is not submitted on behalf of Southwestern Bell Telephone's affiliates,
Southwestern Bell Yellow Pages, Inc. or Southwestern Bell Mobile Systems, Inc. neither
of which were served with the Complaint.

@SC

Marlin L. Gilbeft

f .
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As detailed in the attached affidavit. Southwestern Bell Telephone purchases radio
advertising time in the Dallas/Fort Worth Texas market through an advertising agency and
its radio advertisements have been aired on station WBAP from time to time.
Southwestern Bell Telephone's radio advertising in the above market is purchased in
connection with advertising campaigns which are designed to promote certain specific
products or services offered by Southwestern Bell Telephone. Southwestern Bel
Telephone's advertising is purchased to coincide with the availability of new products or
services or the perceived business need to stimulate the use and sale of products or services
already being offered for sale.

Before a radio advertising campaign is begun the advertising agency is contacted
and given information concerning the demographics of the audience Southwestern Bell
Telephone wants to reach with its advertising, the number of advertising spots to be run,
the calendar length of the advertising campaign and the budgeted amount to be spent on the
campaign. The agency through its buyers contracts with radio stations in the Dallas/Fort
Worth market to purchase advertising that will meet Southwestern Bell Telephone's
advertising specifications. Southwestern Bell Telephone pays the advertising agency for
the cost of the advertising purchased by the agency on its behalf.

The text of the radio advertising which has been aired on radio station WBAP
consists of purely commercial information concerning Southwestern Bell Telephone's
products and services. The purpose of the radio advertising is to stimulate the use and sale
of Southwestern Bell Telephone's products and services to the public in the Dallas/Fort
Worth market.

The decision to advertise is not related in any way to the elections of candidates to
Federal office. Southwestern Bell Telephone's radio advertising does not contain the

) names of candidates for Federal office nor does the advertising urge the public to vote for
or against any candidate. Finally, Southwestern Bell has never sponsored either the Mark
Davis Show or the Rush Limbaugh Show. It is more costly to sponsor a radio show or to
specify that advertising is to be aired in connection with a specific program. Because of
this Southwestern Bell Telephone specifies only that its advertising be aired some time
during certain dayparts as detailed in the attached affidavit.

ARGUMENT AND AUTHORITIES

The complainant apparently is alleging that Southwestern Bell Telephone MAY be
violating the provision of the Act embodied in 2 U.S.C. § 441 b(a) making it unlawful for
any corporation whatever to make a contribution or expenditure in connection with any
election at which candidates for Federal office are to be voted upon or in connection with
any primary election, political convention or caucus held to select candidates for Federal
office. Contributions and expenditures under the Act are broadly defined in 2 U.S.C. §
431 (8)(A)(1) and 2 U.S.C. § (9)(A)(1) to include a purchase, payment or anything of value,



aUf
etc., made for the purpose of influencing any election for Federal office. In addition,
2 U. S.C. § 44 1b(bX(2) provides that for the purpose of Section 43 l b, the term
"contribution or expenditure" shall include any direct or indirect payment to any candidate.
campaign committee, or political party or organization, in connection with an election to
Federal office. Certain exceptions are not applicable here. The plain meaning of these
statutory provisions is that to have a contribution or expenditure within the meaning of the
Act the contribution or expenditure must be made in connection with an election for the
specific purpose of influencing the election of a candidate to Federal office. See RidbW~
A. Ash V. Stewart S. Cort, 350 F. Supp. 227, 230-231 (E. D. Penn. 1972).

The text of the advertisements themselves evidence the purely commercial
objective of Southwestern Bell Telephone which is to promote its products and services.
&& Attachments I - 3 to the Affidavit of Brenda K. Malone. The Commission's own
decisions would require dismissal of the Complaint where, as here, the transaction between
Southwestern Bell Telephone and WBAP, effected by Southwestern Bell Telephone's
advertising agency's purchase of advertising time, was the purchase of advertising time for
the strictly legitimate commercial purposes of promoting and selling Southwestern Bell
Telephone's products and services. && AQ0J194-..30,

Also, in A 0Q1987 - 8 the Commission found that even A. 1. G.'s sponsorship of a
program profiling certain candidates for President in the 1988 election did not result in a
contribution or expenditure in connection with a Federal election. The basis for the
Commission's decision was the fact that A. 1. G. had no right and did not exercise any
control or influence over the content, duration, timing, or nature of the broadcasts it
sponsored. Here Southwestern Bell likewise had no right and did not exercise any control
or influence over either the Mark Davis or Rush Limbaugh Shows. Whereas in A. 1. G.'s
case it sponsored the broadcasts related to the presidential campaign; here Southwestern
Bell Telephone, unlike A. I. G., has never sponsored the Mark Davis or Rush Limbaugh
Shows as alleged in the Complaint. Nor does Southwestern Bell Telephone specify to
station WBAP that its advertising be aired during either of those shows. In A. I. G., as
here, the only involvement of A. I. G. or Southwestern Bell Telephone was that of a
"4commercial advertiser" and consequently the purchase of advertising by Southwestern
Bell Telephone here does not constitute a "direct or indirect" payment, etc. under 2 U.S.C.
§ 43 1b(b)(2).

Case law also supports Southwestern Bell Telephone's position that the Complaint
should be dismissed. In Jon Ep2stein v. Federal Election Commissio, Fed. Election Camp.
Fin. Guide (CCH) 9161 (D.D.C. 1981) at 51, 243-44 the District Court held that the
Commission was within its authority in deciding that the purpose of an advertisement
determines whether or not it constitutes an illegal contribution or expenditure. The
advertisement in question excerpted two articles published in an prior edition of Reader 's
Digest. The excerpts had been written by members of Congress, one a Republican and the
other a Democrat. The only names of candidates for Congress mentioned in the
advertisement were the authors of the articles.



In &M~ the Commission accepted the advice of the General Counsel which
focused on the primary purpose of the advertisement which was deemed to be the
promotion and sale of Readers~ Digest magazine. The Court held that the General
Counsel's assessment of the advertisement was reasonable and that his application of the
"6purpose test" was not arbitrary. The Court noted that the General Counsel's report, in
focusing upon the primary purpose of the advertisement, relied upon a growing body of
Commission decisions. Those decisions have increasingly removed advertisements from
the Acts' prohibition if they have a purpose distinct from the political assistance of
candidates for Federal office. In its opinion the Court stated; "An advertisement intended
to sell magazines will not ordinarily be denounced under 2 U.S.C. § 441 b even though it
may also have political aspects."

Here the facts make it even more compelling that this Complaint be dismissed. The
text of the radio advertising is purely commercial information concerning Southwestern
Bell Telephone's products and services. The advertisements do not even mention the name
of a candidate for Federal office. The text of the advertisements would not, even by any
stretch of the imagination, be calculated to influence the election of a candidate to Federal
office. Furthermore, the timing of the advertisements does not purposefully coincide with
Federal elections.

Finally, the advertisements here, as in Epten not only have no partisan purpose,

but here the advertisements are completely apolitical in nature.

CONCLUSION

Based upon the facts set out in the attached Affidavit and the authorities cited
herein, the Complaint against Southwestern Bell Telephone should be summarily
dismissed.

lulysbmt

tfully umt

N Marlin L. Gilbert

One Bell Plaza, Room 2900
P. 0. Box 655521
Dallas, Texas 75265-5521
(214) 464-8583
Counsel for Southwestern Bell
Telephone Company

4
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§
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AFFIDAVIT OF
BRENDA K. MALONE

BRENDA K. MALONE, being duly sworn, deposes and says:

1 . I am Director-Marketing Communications for Southwestern Bell
Telephone Company, a Missouri Corporation, (hereafter Southwestern Bell Telephone)
whose corporate offices are located in St. Louis, Missouri. Affiant's business address is

One Bell Center, Room 11I -C-02, St. Louis, Missouri 63 10 1.

2. I am currently responsible overall for advertising by Southwestern Bell
Telephone, which includes the purchase of radio advertising for Southwestern Bell Telephone
in the Dallas/Fort Worth Texas market and have had that responsibly since 1992.

3. Southwestern Bell Telephone purchases its radio advertising in the above
market through an advertising agency. The advertising agency, on behalf of Southwestern

Bell Telephone, has purchased blocks of advertising time from radio station WBAP in

Arlington, Texas from time to time.

4. Southwestern Bell Telephone's radio advertising in the above market is
purchased in connection with advertising campaigns designed to promote the use and sale of

N1
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5. Before a radio advertising campaign is begun the advertising agency is

contacted and given information concerning the demographics of the audience Southwestern

Bell Telephone wants to reach with its advertising, the number of advertising spots to be run,

the calendar length of the advertising campaign and the budgeted amount to be spent on the

campaign. The agency through its buyers contracts with radio stations in the Dallas/Fort

Worth market to purchase advertising that will meet Southwestern Bell Telephone's

advertising specifications. Southwestern Bell Telephone pays the advertising agency for the

cost of the advertising purchased by the agency on its behalf.

6. Of Southwestern Bell Telephone's budget for advertising in all media

about 15 to 18% is typically spent for radio advertising. On average, during an advertising

campaign the advertising agency will contract for blocks of time with anywhere from 5 to 7

radio stations in the Dallas/Fort Worth markets at any given time.

7. It is more costly to sponsor a radio show or to specify that advertising is

to be aired in connection with a specific program. Because of this Southwestern Bell

Telephone specifies only that its advertising be aired some time during certain dayparts which

are defined below.

771". -

certain specific products or services. Advertising is purchased to coincide with the

availability of the new products or services or the perceived business need to stimulate the

sale of products or services which have already been introduced. The decision to begin an

advertising campaign is not timed to coincide with the elections of candidates to Federal

office.



MD - Morning Drive M-F 5-10 AM
HW - Daytime M-F 10 A-3 PM
AD - Afternoon Drive M-F 3-7 PM
EVE - Evening M-F 7 PM - Midnight
WK - Weekend Sat/Sun 6 AM - 7 PM

Partly because of the cost involved Southwestern Bell Telephone is not now nor has it ever

sponsored either the Mark Davis or Rush Limbaugh talk shows.

8. The text of the WBAP radio advertising is purely commercial

information concerning Southwestern Bell Telephone's products and services. Attached to

this affidavit as examples of the type of radio advertising by Southwestern Bell Telephone, is

the text of three ads which have been aired since January 1, 1995. The purpose of the ads is

to stimulate the use and sale of Southwestern Bell Telephone's products and services in the

Dallas/Fort Worth market.

9. Southwestern Bell Telephone's radio advertising does not contain the

* names of candidates for Federal office nor do the ads urge the public to vote for or against any

candidate.

10. Southwestern Bell Telephone has no control over nor any participation in

the production of either the Mark Davis or Rush Limbaugh Shows. Southwestern Bell

Telephone has no right to participate and does not participate in decisions related to the

selection of topics or issues to be discussed on either the Mark Davis or Rush Limbaugh talk

shows.
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K/>~~ 6b~
Afliant, Brenda K. Malone

b *b dswoto before me this l Ieu

~A~ C J d Public in and for

Misaauri. My Commission expires ""'/-

of June, 1995.

County.

Seal

AIA7
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GTE Service Corporation

1850 M Street. N W ,Suite 1200
Washington, 0 C 20036
(202) 463-5214

June 30, 1995

Mary L. Taksar, Esq.
Central Enforcement Docket
Federal Election Commission
999 E Street, NW
Washington, DC 20463

cf1 I

Re: MUR 4212

Dear Ms. Taksar:

Enclosed is a Statement of Designation of Counsel for GTE Corporation for theabove-referenced matter. Any correspondence to GTE with regard to this
Complaint should be directed to me.

Sincerely,

GaL. Polivyta

Enclosure

A part of GTE Caqrmfrion
. . .. A

Gall L. Poivy
Senior Attorney
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MM _-4212.,

Na U w Gail L. Polivy

An~mutGTE Service Corporation
1850 M Street, NW, #1200

-II

Washington, DC 20036

(202) 463-5214

463528 (ax)

The above-nased individual is beleby designated as my

*owlee and to authatized t0 receive any notifications &94.othot

oamlcationi f ca the Cow5ifl an P to wo or m behal* btozq.

Date

4 u AMuI
AnSmSu

grnatua
Geoffrey Gould
Viee President-Government & Federal

Regulatory Affairs

GTE Service Corporation

One Stamford Forum

m -
mtsms

Stamfold. 7T 0690j4.

(203) 965-2000

WSWi 0S~T S66;-2ZfltZd tm~K4

C...L)
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G""ra Matwe Coqporetlon
Lega Staff

Facsimile Telephone
(313) 974-0115 (313) 974-1461

June 30, 1995 UYL&..E&MLE AND..COURIER

Mary L. Takser, Attorney
Federal Election Commission
Central Enforcement Docket
Washington, D.C. 20463

Dear Ms. Takser:

Re: M!RA4212

General Motors tiles this response to the complaint filed by Robert E. McCord ("McCord") in

this matter. The response will be unusually brief because :1) the issues are being thoroughly
briefed by counsel for ABC and its affiliate, station WPAB; and 2) the complaint is on its face

) devoid of any merit.

General Motors adopts as if set forth completely herein the position of ABC and its affiliate,
WPAB, in response to the baseless arguments of Mr. McCord. As a commercial advertiser
using numerous national media companies, and their affiliates, General Motors has no control-
-and seeks none--over the substantive content of the progamn aired. Use of those media
serves one purpose for this company and our shareholders: to sell our goods and services to
the public as cost effectively as possible.

It is well settled that a commnercial advertiser such as GM does not violate any applicable law
relating to federal elections based on the content of shows aired by the media through which
we may choose to advertise our products and services. The analysis need go no further than
AQm1878 on this point. In that case, the FEC considered the sponsorship of a series of
candidate interviews by American International Group, Inc. ("AIG") in a magazine and on
television. The subject matter of the material broadcast was pointedly political in content.
However, the FEC concluded that the sponsorship of these interviews would not result in a
contribution or expenditure in connection with a federal election. There, as in this case, the
advertiser was engaged in a wide variety of media to "enhance its image and promote its
products and services. "

New Cente One Silfng 3031 West Gvuud Sesieved P.O. Mw. 33122 Detraft. MNbini 48232



Mary L. Takser, Attorney@
June 30, 1995
Page 2

The FEC has expressly recognized that commercial advertising on broadcast media does not
fall within the rubric of FEC regulation. Such an interpretation is not only compelled by the
plain meaning of the law, but required by conmn sense. To conclude otherwise would be to
relegate the FEC to the role of permanent censor and content policeman over every published
communication. Each show, broadcast, editorial or graphic depiction by any medium would
necessitate scrutiny for political content, direct or subtle, if the unfounded legal theory in
Mr. McCord's complaint is accepted. Such a proposition is absurd even before consideration
of the profound constitutional issues that would raise.

This complaint should be dismissed immediately by the FEC without wasting an additional
minute of time or other resources.

Respectfully submitted,

< i el J. RbiL
Attorney

MJR:dmb
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GTE Service Corporation

Gail L. Polivy 1850 M Sireet, N W Suite 1200Senio AttrneyWashington, D C 20036Senio Attrney(202) 463 5214

BY HAND DELIVERY

July 79,1995

Lawrence Noble, Esq.
) General Counsel

Federal Election Commission
999 E Street, N.W.
Room 657
Washington, DC 20463

Attention: Mary L. Taksar, Esq.

Re: MUR 4212

Dear Mr. Noble:

The following is submitted on behalf of Respondent, GTE Corporation ("GTE"), inresponse to the Complaint filed by Robert E. McCord ("Complainant" or "McCord")on May 19, 1995. GTE received a copy of the Complaint from the FederalElection Commission ("Commission") on June 22, 1995 and was given 15 daysfrom the date of receipt to submit a response. For the reasons set forth below,and by Respondent WBAP Radio on June 24, 1995, the Commission should findthat McCord's allegations are meritless and that there is "no reason to believe"there has been any violation of the Federal Election Campaign Act ("FECA" or "theAct").

The Complainant alleges that radio station WBAP in Arlington Texas, which airsthe Mark Davis and Rush Umbaugh radio programs, Is an unregistered politicalcommittee. McCordi alleges further that by advertising on WBAP, corporations,including GTE, contributed to a political committee, thus violating the FECA.

A pant of GTE Corporalin



Lawrence M. Noble,4
July 7, 1995
Page 2

ITh~eat

GTE advertises to promote its products and services using various
communications media, such as newspapers, radio and television, as part of an
overall advertising strategy. GTE generally uses advertising agencies to place its
advertisements with the communications media. GTE expects the agencies to use
certain criteria, such a demographics, coverage and ratings, to make the most
effective advertising choices. GTE exercises no control over the content, nature or
direction of the programs it advertises on.

WBAP Radio is a commercial broadcast station in Arlington, Texas. GTE, through
its advertising agency, has, from time to time, advertised on WBAP Radio.' Any
advertising on WBAP Radio was placed to promote GTE's products and services
as a commercial advertiser in the ordinary course of business. Sj Affidavit of
Edward C. MacEwen included with this response.

The substance of the Complaint, that by advertising on WBAP, GTE has somehow
made a political contribution and violated the Act is absolutely groundless. GTE's
dealings with WBAP Radio have been strictly as a commercial sponsor in the
ordinary course of business and have involved no political contributions or attempt
to influence a Federal election.

Under the FECA, corporations are prohibited from contributing directly or indirectly
to a political candidate or political committee. 2 U.S.C. §441 b. Nothing in the Act,
however, prohibits corporations from legitimate advertising in the ordinary course
of business, even on programs that discuss political issues. To support an
allegation of illegal corporate activity, Complainant must show that GTE made a
contribution to influence a Federal election to a candidate or political committee.
The Complaint fails to establish either necessary factor.

First, WBAP or the other Respondents are not political committees under terms of
the Act or the Commission's Rules, 2 U.S.C. §431(4)t 11 C.F.R. §100.5, as
discussed at length in the response of WBAP filed June 24, 1995, which GTE
incorporates by reference herein. As a commercial radio station, WBAP comes

To GTE's knowledge and belief, GTE has not been an advertising sponsor
on the Rush Limbaugh program on WBAP, although it has sponsored other
WBAP radio programs.



Lawrence M. Noble, 
July 7, 1995
Page 3

within the "media exemption" of the Act, which permits newspapers dind broadcast
media to present news stories, commentaries and editorials without engaging in a
prohibited expenditure or contribution. 2 U.S.C. §431 (9((B)(i). There is nothing in
the Complaint to support a finding that WBAP has been acting other than as a
legitimate news media. While the media exemption applies directly to the media,
the Commission has recognized that the media must derive revenues from
advertising. B= A.0 18-2; A.. 198-109 Thus, neither WBAP nor its
programs should be considered political committees.

Second, the advertising sponsored by GTE is not a contribution within the terms of
the Act. A contribution includes "any direct or indirect payment ... to any
candidate, campaign committee or political party or organization, in connection
with a (Federal] election. . ." 2 U.S.C. §441 b(b)(2). Under the terms of this
definition, to be considered a contribution, the payment must be to a candidate,
committee or party and it must be in connection with a Federal election. As
discussed above, WBAP is not a political committee. Moreover, any money paid
by GTE to WBAP was for advertising its products and services in the ordinary
course of business, in a commercially reasonable manner, not to influence a
Federal election.

The Commission has considered corporate advertising in the past and has
recognized its legitimate role. For example, in A..1978 the Commission found
that a corporation, American International Group, Inc. ("1AIG"1), sponsoring
candidate interviews on a television broadcast "would not result in a contribution or
expenditure in connection with a Federal election." The Commission found that
since the advertiser did not control or influence the nature of the interviews, the
content, the timing or the production, it was involved solely as a corporate
advertiser. The Commission considered the advertiser's sponsorship, therefore, to
be a permissible activity.

GTE is in a similar position. GTE has no control or influence over the nature,
content, timing or production of the programs on WBAP Radio. GTE merely
advertises its products and services on various programs, at various times. While
the AIG Advisory Opinion found corporate sponsorship of candidate interviews
permissible, GTE's advertising involves no candidates or political committees.
Since the Commission found corporate sponsorship of candidate interviews
permissible, clearly corporate advertising of political discussions not by candidates
or political committees must be similarly permissible.



Lawrence M. Noble, E*0
July 7, 1995
Page 4

The Complaint fails to show that GTE's advertising sponsorship of programs on
WBAP Radio is anything but advertising in the ordinary course of business. Thus,
the Complaint fails to show that GTE has engaged in any prohibited activity or that
GTE has violated the Act. Accordingly, the Commission should find "no reason to
believe" that a violation has occurred and deny the Complaint.

Respectfully submitted,

Gail L. Poli vyK
Attorney for GTE Corporation

Enclosure



1, EDWARD C. MACEWEN, hereby affirm under oath the following:

I am Vice President-Corporate Communications for GTE Service

Corporation. I am responsible for overseeing all advertising for GTE and its

subsidiaries. I have read GTE's response in MUR 4212 and affirm the facts

represented therein.

GTE advertises using various communications media to promote its

products and services. GTE neither chooses the specific radio programs nor

controls the content of any radio programs it advertises on. Rather, GTE

procures radio advertising, usually through an agency, in the ordinary course of

r) business. GTE relies on the agency to place its advertisements using the most

effective radio media, under standard advertising industry criteria, to best

promote GTE's products and services.

Edward C. MacEwen
GTE Service Corporation
One Stamford Forum

N Stamford, CT 06904
(203) 965-2115

Sworn and subscribed to before
me this. 4%4 day of July, 1995.

Notary Pubi

My Commission expires________



Southwestern Bell Yel low Pages

July 6, 1995

Lawrence M. Noble, Esq.
Charles W. Abhe,. Jr. Office of the General Counsel

AI~orrwvFederal Election Commission
909 East Street, N.W.
Washington, D.C. 20463

Attention: Mary L. Taksar, Esq.

Re: MUR 4212

Dear Mr. Noble:

The undersigned represents Southwestern Bell Yellow Pages, Inc. (SWBYP)
in connection with the above matter. To date, this Company has not been officially
served with the complaint and it has not been named as a respondent. Nevertheless,
SWBYP anticipates that its views may be requested by the Commission at some point
in the future, and it wishes to take this opportunity to briefly state its position.

SWBYP has been provided with courtesy copies of the responses submitted by
respondent Southwestern Bell Telephone Company and respondent WBAP. After
carefully reviewing those responses, SWBYP has concluded that the factual situation
applicable to Southwestern Bell Telephone does not differ, in any legally relevant way,
to SWBYP's situation. Accordingly, SWBYP adopts the legal conclusions and
arguments set out in Southwestern Bell Telephone's response as applicable to its own
situation. SWBYP also adopts that portion of WBA~s response which addresses the
lack of any proper claim against corporate ("comeria") advertisers. SWBYP joins
the respondents in urging summary dismissal of the complaint.

Should SWBYP be served with a complaint and be named as a respondent in
this matter, it reserves the right to supplement this position statement. In any case,
please contact the undersigned if you have any questions or if anything further is
required.

Thank you.
i?)8Ijr Puwtcat ions Drive Sincerely,
P() Box 31907
S!t LouiS MO 63131

PK,!e 314 957-2258

314 57-311Chmare w. Ahner, Jr.



FEERLEETIN COMMI~fSSION

Rush LimbaughJuy1,95

366 Madison Avenue
New York, NY 10017

RE: MUR 4212
Rush Limbaugh

Dear Mr. Limbaugh:

On July 11, 1995, we were informed by Howard Abraham that you
did not received the enclosed information because it was mailed to
an incorrect address. Accordingly, this information, the May 25,
1995 letter and complaint, is now being sent to you. Thus, you
still have 15 days from receipt of the May 25, 1995, letter to
respond to the complaint.

we apologized for the administrative oversight. Should you
) have any questions please contact Alva E. Smith at (202) 219-3400.

Since rely,

flt -Tc~kiA

Mary L. Taksar, Attorney
) Central Enforcement Docket

Enclosures
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Office of General Counsel
Federal Election commission
999 East Street, N.W.
Washington, D.C. 20463

Attention: Mary L. Taksar, Esq.

014-76674

X (010) 074-"4

OF COUwuEL
bICKUaL D. Raman

July 25, 1995

Re: MUR 4212

Dear Ms. Taksar:

on behalf of respondent Rush H. Limbaugh, III, the host of the

Rush Limbaugh Show, ("Limbaugh'), we submit this response to the

frivolous complaint Robert E. McCord ("M~cCord") filed, alleging

that WBAP-KSCS Radio Inc. 0s ('WBAPO) broadcast of the Rush Limbaugh

Show constitutes an unlawful expenditure under the Federal Election

Campaign Act ("FECA") because, it is alleged, this program is an

"unregistered and unauthorized political committee( ]" as defined

by FECA. &&i complaint of Robert E. McCord,, May 19, 1995

("Complaint"). For the reasons set forth below, the Federal

Election Commission ('FECO) should find no "reason to believe" and

should summarily dismiss the complaint.
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J.

summiT
WBAP broadcasts the Rush Limbaugh talk-radio program to

engage, inform,, and entertain its listeners through political

commentary and discussions of a broad range of issues.' WEAP

neither hired nor employs, nor compensates, Limbaugh for the

purpose of espousing any particular views. Moreover, as with all

WBAP talk-radio commentators, Limbaugh's terms and conditions of

engagement by WBAP are in no way affected by the particular views

he expresses or editorial positions he takes. Id. WBAP pays a

syndication fee for the right to broadcast the Rush Limbaugh Show

within WBAP'1s community of license set by the Federal

Communications Commission.

WBAP's Rush Limbaugh talk-radio program does not constitute a

political committee under the terms of the FECA and the regulations

promulgated thereunder. 2 U.S.C. S 431; 11 C.F.R. SS 100.7 and

100.8. The "media exemption" in the FECA clothes the program with

immunity as a "news story, commentary, or editorial distributed

through the facilities of any broadcasting station . " 2

U.S.C. S 431(9)(B)(i); 11 C.F.R. SS 100.7(b)(2) and 100.8(b)(2).

Contrary to the unsupported implication in the Complaint, the media

exemption bestows on media entities such as WBAP the unfettered

right to cover and comment on political campaigns and issues. As

numerous FEC Advisory opinions and federal court decisions

instruct, nothing in the FECA and companion regulations restricts

the content of the commentary insulated by the media exemption, the

I WBAP-KCSC Operating, Ltd. , the licensee of WBAP, is a
wholly-owned subsidiary of ABC Holding Company,, Inc., which is
wholly-owned by Capital Cities/ABC, Inc.

. GoLD. DuBAirm



COWA3. GPOLD DBA M", ARJhIKVA=

range of permissible topics, the format of discussion, or the

length of time devoted to such commentary. Thus, WBAP's Rush

Limbaugh broadcasts fit squarely within the media exemption, and

the complaint is without merit.

DISCUSSION

By its express terms , the FECA excludes from the definition of

"expenditure" all costs incurred in covering or carrying "Amy news

story, commentary, or editorial distributed through the facilities

of any broadcasting station, newspaper, magazine, or other

periodical publication, unless such facilities are owned or

controlled by any political party, political committee, or

candidate[.]" 2 U.S.C. S 431(9)(B)(i) (emphasis added); seetalso

11 C. F. R. S 100. 8(b) (2). 2  Ignoring the plain language of this

provision, McCord incredibly asserts that the Rush Limbaugh program

is a political committee because it "makes expenditures for the

purpose of influencing or attempting to influence the selection,

nomination, or election" of political candidates. Complaint at 1.

However, because the media exemption of Section 431(9) (B) (i) carves

out an explicit category from the definition of "expenditures,"

McCord's complaint is baseless.

The legislative history of the media exemption reflects

Congress' desire to afford broad protection to the very activity at

2 A parallel provision in 11 C.OF.R. S 100. 7(b) (2) provides
an identical exemption from the definition of "contribution": "Any
cost incurred in covering or carrying a news story, commentary, or
editorial by any broadcasting station, newspaper, magazine, or
other periodical publication is n~t a contribution .

(emphasis added).
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issue in the instant complaint. "(I~t is not the intent of

Congress . . . to limit or burden inany wa the first amendment

freedoms of the press and of association. (The media exemption)

assures the unfettered right of the newspapers, TV networks, and

other media to cover and comment on political campaigns." H.R.

Rep. No. 93-1239, 93d Cong., 2d Sees. 4 (1974) (emphasis added).

Guided by the statute, regulations, and legislative history,

FEC Advisory Opinions and jurisprudence uniformly underscore the

expansive protection that the media exemption affords news stories,

Political commentary, and editorials distributed through the

*1facilities of a media entity. This authority teaches that the

media exemption turns on only two criteria: (1) the medium -- 1.,

whether the communication emanates from a broadcast station,

newspaper, magazine, or periodical publication in the ordinary

course of its business; and (2) the nature of the communication --

iLe., whether it is a news story, commentary, or editorial.'

Both criteria are indisputably met hare. Indeed, McCord's

complaint does not dispute that WBAP's broadcasts satisfy both

criteria.

McCord rests his complaint instead on the nonsensical

assertion that WEAP's broadcasts constitute "expenditures" in

violation of the FECA because "(flor eight hours a day, five days

a week, WBAP is openly republican talk-radio." Complaint at 1. He

3 Of course, the FECA and regulations impose a threshold
bar against media entities "owned or controlled by any political
party, political committee, or candidate[.]" 2 U.S.C. S
431(9)(B)(i); 11 C.F.R. S 100.7(b)(2) and 100.8(b)(2). However,
the attached affidavit affirms -- and McCord does not dispute --

that WEAP is not owned by any political party, political committee,
or candidate.

alI
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seeks to engraft novel limitations of dubious constitutionality on
the media exemption -- namely, the duration of the broadcast and
its content -- that clash with the unequivocal language of the
FECA, the regulations, and existing authority. McCord's complaint
ignores that the statutory and regulatory language not only doe.
not qualify the term "editorial" as used in the media exemption,
but also expressly includes (and does not qualify) the terms "news
story" and "commentary." 2 U.S.C. S 431(9) (B) (i); 11 C.F.R. SS
100.7(b) (2) and 100.8(b) (2).

Not surprisingly, McCord's complaint cites no FEC authority or
case law, and we have found none, that supports his argument. That
is because courts and the Commission scrutinize the nature of the
communication solely to discern whether the press entity was
conducting a legitimate press function in the ordinary course of
business when it disseminated the challenged news story,
commentary, or editorial. JM, e,.g., Federal Election Comm'n -v.
Mass-achusetts Citizens for Life. In., 479 U.S. 238, 250-51 (1986)
("CFl f"); Reade-r's Digest Asf'n. I nc. v. Fderal Election Com'n,
509 F. Supp. 1210, 1214-15 (S.D.N.Y. 1981) ; AOQ192.44; KQA180

This Commission's decisions require dismissal of McCord's
complaint. In AO1824g the Commission held that the media
exemption extends to a television station's donation of two hours
of free air time to the Democratic and Republican National
Committees to discuss public policy issues, encourage viewer
support, and solicit contributions. The Commission anchored its
conclusion on the absence of any content-based or temporal
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restrictions to the media exemption. *The statute and regulations

do not define the issues permitted to be discussed or the format in

which they are to be presented under the 9commentary'1 exemption nor

do they set a time limit as to the length of the commentary." AQ

198U.-44. The FEC in AOJ 1982.44 further explained that the media

exemption insulates not just broadcasters themselves, but also

"third persons" who offer their political commentary through the

facilities of any broadcasting station, newspaper, magazine, or

other periodical publication. I4. Citing with approval H.R. Rep.

93-1239, the FEC underscored the consistency between the absence of

-D such limitations on the media exemption and Congress' intent to

protect the "unfettered right" of the media to critique political

candidates and party platforms. 14.; see als AO 1280-109

(concluding that the media exemption permits a financial newspaper

to endorse, and urge readers to contribute to, a candidate for the

U.S. House of Representatives because the media exemption

"insure~s] the right of the media to cover and comment on election

campaigns"); MU 36 (finding "no reason to believe" that KABC-TV,

KABC Radio, and Capital Cities/ABC, Inc. violated the FECA by

employing a candidate for federal office as a political commentator

because, inter alia, the news exemption insulated the daily

broadcasts) ;4'A 198j7-8 (opining that the media exemption extends

to corporate sponsorship of candidate interviews published in a

4Although two "Statements of Reasons" were issued in W&J.
336 both concluded that the news exemption applied to the
challenged conduct. in K fj3266 (Statement of Reasons, Chairman
Joan D. Aikens and Commissioner Lee Ann Elliot) (Statement of
Reasons, Vice Chairman Scott E. Thomas and Commissioner John Warren
McGarry).
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national magazine and aired on television).

Nor does the case law support McCord's position. In MQL the

Supreme Court held that a special edition newsletter published by

Massachusetts Citizens for Life, Inc. ["NCFL"] did not fit within

the media exemption of 2 U.S.C. S 431(9)(B)(i) due to the marked

production differences between the special edition and MCFL's

regular newsletter. MC 479 U.S. at 250-51.1 The MCEL Court's

media exemption analysis focused, not on the length or content of

the publication, but rather on whether it was produced by a media

entity in the normal course of its business.

The analysis CFlf employed was presaged by Reader's Digest,

509 F. Supp. at 1214-15, and Federal Election Comm'n v. Philli~s

Publishing. Inc., 517 F. Supp. 1308, 1312-13 (D.D.C. 1981) -- and

has been consistently embraced by the Commission in its Advisory

opinions. In Reader's Digest, the court stated that the media

exemption turns on "whether the press entity was acting as a press

entity in making the distribution complained of." RBeader's Digest,

509 F. Supp. at 1215. There, a magazine publisher sought to enjoin

the Comission from investigating whether the publisher's

dissemination of a video tape to other media outlets violated the

FECA ban on corporate expenditures. The court concluded that the

media exemption would apply if the magazine publisher had acted "in

its magazine publisher capacity" by distributing a news story

through its facilities, but not if the publisher "was acting in a

manner unrelated to its publishing function." 14.

5 The Court did not decide whether the media exemption
applies to NCFL's regular newsletter. MCFL, 479 U.S. at 250.

1AJW
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The Court in Whillin -ulihng relied on Reader' s Digest and

likewise held that the media exemption applied to a newsletter

publisher's solicitation letter to existing and potential

subscribers that strongly emphasized the newsletter's opposition to

United States Senator Edward M. Kennedy. Philli~s Publishing, 517

F. Supp. at 1312-13. In seeking to enforce two Commission orders

requiring the publisher to answer written interrogatories, the

Commission maintained that the challenged mailing stood apart from

the publisher's typical publications and thus fell outside the

media exemption. However, the Philligs Publishing Court concluded

that the media exemption insulated the promotional mailing,

"[b]ecause the purpose of the solicitation letter was to publicize

(the newsletter] and obtain new subscribers, both of which are

normal, legitimate press functions(.]" Ia. at 1313.6

Similarly, the Commission has opined that the media exemption

applies to a media entity "engaged in the normal press-business of

covering and commenting on political campaigns," AO 1989-28, but

not to non-media corporate entities. For instance, whereas AQ

1982-44 and AO 1980-109 held that the media exemption applied to

the typical activities of a television station and financial

newspaper, AQ 128-28t denied the media exemption to the Maine Right

to Life Committee's ("MRILC") financing of a newsletter because MRLC

is "not the type of entity contemplated by Congress when it adopted

6 In dicta, the court suggested that "[c]learly further
investigation would be warranted if [the newsletter] had not been
in existence for over 10 years but rather had been established for
the sole purpose of supporting or opposing a candidate, or if the
FEC had some evidence linking [the newsletter] with a political
organization or candidate." Philli~n Publishing, 517 F. Supp. at
1314. To be sure, no such evidence exists with respect to WEAP.

.Goxm6DZBAZM
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the ... press exemption." Ld. See.ja &1 Q AO 1980-90 (media

exemption does not extend to the Atlantic Richfield Company's

independent distribution of taped interviews of U.S. Presidential

candidates because the exemption "was intended to apply to

elect ion-related communications by a broadcaster,, newspaper or

other form of recognized public media"). in each instance, the

Commission did not base its decision on the content of the

commentary or the length of air time devoted thereto. Nor could we

find any instance in which the Commission denied the media

exemption to any news story, commentary, or editorial, produced by

a media entity, that reflected the subjective views of the

broadcaster, publisher, or commentator.

What this authority teaches is that the media exemption

applies to "amy" news story, commentary, or editorial that a media

entity produces in its ordinary course of business. 2 U.S.C. S 431

(9) (B) (i) (emphasis added); 11 C.F.R. SS 100.7 (b) (2) and 100.8

(b) (2). WBAP's programs clearly satisfy this standard. Unlike

the MRLC in AQ 19§-28, and Atlantic Richfield in AO 1980-90, WEAP

is a media corporation and airs the Rush Limbaugh program as an

N integral component of its business objective to inform, engage, and

entertain listeners. In short, WBAP's broadcasts constitute

"legitimate press functions." Phillios Publishing, 517 F. Supp. at

1313; AO 1980-109. Moreover, whereas the unusual production form

and distribution of the "special edition" in IWZL glaringly stood

apart from !4CFL's typical newsletter, the production

characteristics of the Rush Limbaugh program unmistakably

"associated (it] . . . with the normal (WEAP production]." M~f I
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479 U.S. at 250.

In sum, the media exemption protects the "unique role that the

press plays in 'informing and educating the public, offering

criticism, and providing a forum for discussion and debate.'"

Austin v. Michigan ChaMber of omerce, 494 U.S. 652, 667-68 (1990)

(Upholding the constitutionality of an identical media exception in

S 51 of the Michigan Campaign Finance Act) (quoting EirstLNat'l

Bank of Boston v. Bellotti, 435 U.S. 765, 781 (1978)).' WBAP's

political commentary advances these objectives and fits squarely

within the media exemption. To hold otherwise, and to accept

McCord's gloss on the definition of expenditures, would ignore the

unequivocal language of, and Congressional intent underlying, the

media exemption and would raise grave First Amendment issues.

Equally preposterous is McCord's characterization of the

independent corporate advertising on WBAP'1s programs as

"contributions" under the terms of the FECA. Advertisers purchase

air time on WBAPf s programs to promote their products and services,

not to influence federal elections generally or expressly advocate

the election or defeat of any specific candidate.

Directly on point is the Commission's opinion in AOl17-S

which held that American International Group, Inc.'s ("AIG")

sponsorship of a series of candidate interviews that appeared in a

magazine and on television "would not result in a contribution or

7 £fL Columbia B1roadcasting Sys.. Inc. v. Democratic Nat'l
Comm.,, 412 U.S 94, 117 (1973) (plurality) ("The power of a
privately owned newspaper to advance its own political, social,, and
economic views is bounded by only two factors: first, the
acceptance of a sufficient number of readers -- and hence
advertisers -- to assure financial success; and second, the
Journalistic integrity of its editors and publishers").
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expenditure in connection with a Federal election." AQJ1987-8. As

a threshold matter, the Commission noted that AIG is a holding

company which, through its subsidiaries, is engaged in insurance

and insurance-related activities in the United States and abroad.

Id. The Commission further stated that AIG "advertises in a wide

variety of media to enhance its image and promote its products and

services." Id.

There, as here, the corporate advertisers do not exercise any

control or influence over the content, duration, timing, or nature

of the broadcasts. There, as here, the advertisers have no

responsibility for the production costs of the broadcasts. There,

as here, the editorial independence of the news and commentary is

absolute. There, as here, the corporations' sole involvement in

the broadcasts is as a "commercial advertiser." And there, as

here, the press entity -- in the ordinary course of covering and

commenting on political affairs -- derives revenues from the sale

of such advertising. For these reasons, the commission in

AOQ1987-8 held that AIG's sponsorship of the broadcasts constituted

a "Permissible activity under the Act and commission regulations."

1g. The same holds true for WBAP's commercial advertisers and

McCord's protestations to the contrary are without merit. Era also2

KO 1994-30 ("There is nothing in the (FECA] requiring a business

entity to target its business toward clients or individuals that

represent all parties or ideologies."); K. 1989-28~ ("[The media

exemption] applies to a press entity engaged in the normal press-

business of covering and commenting on political campaigns and

requires that the press entity derive revenues from the sale of
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subscriptions ... and advertising.").

OCLUS ION

For the foregoing reasons, McCord's complaint against

Limbaugh should be dismissed.

Howal-d Abrahams

Cowan, Gold, DeBaots,
Abrahams & Sheppard
40 West 57th Street
New York, NY 10019
Tel: (212) 974-7474

Counsel for Rush H. Limbaugh, III

July 25, 1995
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NM ~C~: HOWARD ABRAHAMS

AO382 C/O COWAN. GOLD, DeBAETS, ABRAHAMS & S HEPPARD

40 WEST 57TH STREET

NEW YORK, NEW YORK 10019

Tm (212) 974-7474

The above-naned individual is hereby designated an ny

couansel and is authorized tO ceCive any notifications &M4. other

cnuicationa frtoo the, CoMmission &ad to act on al jbait 5fjaZe

the Coumion.

Date... 
9a

Rm"OWmT. a KJu RUSH LIMBAUGH

ADODBBGC/O EFM MEDIA

366 MADISON AVENUE_-

NEW YORK, NEW YORK 10017

uam rms&__________
3worm (212) 338-1403
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miltchell Lazarus
-he 2/J87-~4S August 7, 1995

! .'2/KS7 6VI VIA MESSENGER

Enforcement Division
Office of the General Counsel
Federal Election Commission
Room 657 o j
999 E Street, N.W.
Washington, DC 20463

Attention: Mary L. Taksar, Esq.

Re: MUR 4212 -- CompUSA Inc.

Response to Additional Information

D~ear Ms. Taksar:

On behalf of CompUSA Inc. ("CompUSA"), we hereby respond 10 01L "'Iddi
uional information" filed with the Federal Election Commission ("Commission" h\ the
complainant Robert E. McCord, and forwarded to respondent CompUSA along kktll
the Commission's letter of June 27, 1995.

Mr. McCord's latest filing (which, like his original complaint, was also filed
under cover letter dated March 16, 1993 (sic)), adds no probative information to (hle
complaint's vague and unsubstantiated allegations. There is still no logic to thle Com]-
plainant's contention (ie that payments for product advertising time somehow consti1-
tute an illegal campaign contribution, notwithstanding the fact that such ad%,CriIisir
time was purchased in the normal course of business by CompUSA (and, presumahly.
by the other namred corporations) from a licensed broadcasting facility at standard
advertising rates, and in accordance with the advertiser's market-driven demographic
and commercial preferences for maximizing its products' exposure to relevant iviar-
kets).

As CompUSA stated in its "Response to Complaint" (filed June 19, 199*5:

CompUSA advertising on WBAP-AM (not to mention numerous other
media outlets across the country) is strictly market-oriented; it has no
political or election-influencing purpose, does not expressly advocate
the election or defeat of a candidate, is not campaign-related, does not
support a political committee, does not entail arrangemrents with cam-
paigns, etc. It is commercial advertising on the broadcast media. purie
and simple.

Arent Fox Kininer Plotkln & Kahn e Waauu~,Dc
New York, NY a Visna, VA 9 Dadmudm, MP) 9 Saqpi How@" * Jeddah, Kingdom of Saudi Arabia



Arent Wk
Mary L. Taksar, Esq.
August 7, 1995
Page 2

Again, CompUSA urges that the Commission summarily reject this complaint

as to CompUSA by finding that there is no reason to believe that CompUSA has com-
mitted a violation, and closing the file in this matter.

Respectfuilly submitted,

Michael J. Kur
Mitchell Lazaru.4

ARENT FOX KINTNER PLOTKIN
& KAHN

1050 Connecticut Avenue. NW
Washington. DC 20036-5339
Telephone: (202) 857-6345

(202) 857-6466

Counsel for Respondent CompUSA
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October 3, 1995

A
Lawrence M. Noble, Esq. 

.Office Of General Counsel 
3Federal Election Commission

999 E Street, N.W.
D Washington, D.C. 20463

Attention: Mary L. Taksar, Esq.

Re: U 2i

Dear Mr. Noble:

On behalf of respondents VSAP-KXc8 Radio, Inc., TylerCox, and Hark Davis (collectively, "WWA"), we submit theenclosed apology that WRAp recently receivedl from Mr. Bob McCord("McCord"), the complainan~t in thes above-'captioneda matter. Thissubmission supplements the timaty rveonse to McCord's frivolouscomplaint that WIBP filed with~ the Federal Itlection Commission("Commission") on June 26, 195.

As the enclosed letter indicats NoCord now describesas "naive and misguided" his owiyina1 Ohazye int the contentNof WEAP's talk-radio politioalL cineul-tary. 41 apologyundermines the gravamen of MaCuris complaint to the Commission.
Consistent with our June 26 rponse, MW reaf firmsthat WEAP's political cemnftttary fits squarely within the "mediaexemption" of the Federal 3lectlon Campaign Act ("FECA"), whichbestows on media entities s00h as WRAP the tuifettered right tocover and comment on politioa1 tOMsues AM 2 U.S.C.S 431(9) (B) (i); 11 C.PO.Lu ~ 75 l@ (b) (2) 10.(b) (2).Accordingly, WBAP's bode do not violatif the FECA and werespectfully renew our eustthat the Comisesion find "noreason to believe* and s tjig LY 41s1d the complaint.



Larnce x. nobe, Zsq.
October 3. 1995
Page 2

Respectfully submitted,

Alex E. Rogers

Counsel for WBAP-KSCS; Tyler
Cox; and Mark Davis

Enclosure

kit, - -4:-



Another Cornmunrication from Sdw a6 d~
Exposingr the Nret'erkice'wn ill Cons.;wvuiiw i'ul*.Radio

September 13.9 199)5

'f"A4 VaA ~ Subject: Advertisers

At the beginning of the sumumer I contacted several of %,our major
advertisers m' an effort to dissuade them from sponsoring your show.
At the time I truly- believed my effort was Justified by the disparity in
political talk radio. I now realize this effort,%"as nave and
misguided. I apologize to you and WBAP for iny actions.

In the next few weeks some exciting things will1 happen in
Washington DC and Newv York City. Thesce vents w,%ill help bring
balance to poliical talk-radio. I am excited to be a participant in
these upcoming event.

Good luck with vour show Mark.

Sincerey.

Bob McCord
(214) 404-1556
Fax- (214) 788-0677



* (214)404-1556

November 21,* 1995
IA 4

Federal Election Commission
Mary Taksar, Attorney
999 East N.W. Street
Washington DC 20463

In Re: MUR-4212
Dear Ms. Taksar:

Please accept this letter as my formal request to withdraw the above
mentioned complaint.

obert E. McCor
7812 El Pensador
Dallas, Texas 75248
(214) 404-1556
Fax: (214) 788-0677

SUBSCRIBED AND SWORN TO BEFORE ME THIS

21±6-AY OF AM+)" Wt ,19__

County, x.

Signature of Afflant

My Commission Expires:

IEN T. NGIUYEN
NOTAY PUSU

!2 7t
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December 29, 1995

Robert E. McCord
7812 El Pensador
Dallas, TX 75248

RE: MUR 4212

Dear Mr. McCord:

This is in reference to your letter dated, December 11, 1995, requesting that the
complaint you filed be withdrawn.

Under 2 U.S.C. § 437g, the Federal Election Commission is empowered to reviewa complaint properly filed with it and to take action which it deems appropriate under theFederal Election Campaign Act of 1971, as amended ("the Act"'). A request forwithdrawazl of a complaint will not prevent the Commission from taking appropriate
action under the Act. Your request will become part of the public record within 30 days
after the entire file is closed

If You have any further questions about this procedure, please contact Alva E.
Smith at (202) 219-3400.

Sincerely,,

4.

Mary L. Taksar, Attorney
Central Enforcement Docket

Cckebating the Commission's 201h Anniversary~

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PULIC WNORMED
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In the Matter of Enforcement Priority

COUNEL'SSENSITIVE
GENERAL CUSLSREPORT

I. INTRODUCTION

This report is the General Counsel's Report to recommend

that the Commission no longer pursue the identified 
lower

priority and stale cases under the Enforcement Priority System.

11. CASES RECOMMENDED FOR CLOSING

0 A. Cases Not Warranting Further Pursuit Relative to Other

Cases Pending Before the Commission

A critical component of the Priority System is identifying

those pending cases that do not warrant the further expenditure

of resources. Each incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

0 rating, do not warrant pursuit relative to other pending cases

are placed in this category. By closing such cases, the

Commission is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, this office has

identified 10 cases which do not warrant further pursuit

relative to the other pending cases. 1A short description of

each case and the factors leading to assignment of a relatively

1. These matters are: MUJR 4165 (Attachment 2); MUR 4187

(Attachment 3); MUR 4188 (Attachment 4); MUR 4199 (Attachment 5);

MUR 4211 (Attachment 6); MUR 4212 (Attachment 7); MUR 4216

(Attachment 8); MUR 4224 (Attachment 9); MUR 4243 (Attachment 10);

MUR 4245 (Attachment 11).
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loy priority and consequent recommendation not to pursue each

case is attached to this report. See Attachments 2-11. As the

commission requested, this office has attached the responses to

the complaints for the externally-generated matters and the

referrals for matters referred by the Reports Analysis Division

in instances where this information was not previously

circulated. See Attachments 2-11.

a. Stale Cases

Investigations are severely impeded and require relatively

more resources when the activity and evidence are old.

Consequently, the Office of General Counsel recommends that the

Commission focus its efforts on cases involving more recent

0 activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocation of

our limited resources. To this end, this Office has identified

33 cases that

do not

warrant further investment of significant Commission resources.2

2. These matters are: PM 308 (Attachment 12); PAD 94L-29
(Attachment 13); PAD 94L-34 (Attachment 14); RAD 94NF-10
(Attachment 15); RAD 94Nr-13 (Attachment 16); MUR 4027
(Attachment 17); MUR 4028 (Attachment 18); MUR 4033
(Attachment 19); M4UR 4042 (Attachment 20); MUR 4045
(Attachment 21); MUR 4047 (Attachment 22); MUR 4049
(Attachment 23); M4UR 4057 (Attachment 24); MUR 4059
(Attachment 25); MUR 4062 (Attachment 26); MUR 4065
(Attachment 27); MUR 4066 (Attachment 28); MUR 4067
(Attachment 29); MUR 4069 (Attachment 30); MUR 4070
(Attachment 31); MUR 4077 (Attachment 32); MUR 4079
(Attachment 33); MUR 4086 (Attachment 34); MUR 4089
(Attachment 35); MUR 4095 (Attachment 36); MUR 4099
(Attachment 37); MUR 4102 (Attachment 38); MUR 4104
(Attachment 39); MUR 4111 (Attachment 40); MUR 4113
(Attachment 41); MUR 4117 (Attachment 42); MUR 4127
(Attachment 43); and 14UR 4132 (Attachment 44).

~j.
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Since the recommendation not to pursue the identified cases is

based on staleness, this Office has not prepared separate

narratives for these cases. As the Commission requested, the

responses to the complaints for the externally-generated matters

and the referrals for the internally-generated matters are

attached to the report in instances where this information was

not previously circulated. See Attachments 12-44.

This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the cases listed

below in Section III.A and 111.9 effective February 13, 1996.

By closing the cases effective February 13, 1996, CED and the

Legal Review Team will respectively have the additional time

necessary for preparing the closing letters and the case files

for the public record.

N 111. RKCORNENDATIONS

A. Decline to open a MUR and close the file effective
February 13, 1996 in the following matters:

1) PH 308
2) RAD 94L-29
3) RAD 94L-34
4) RAD 94NF-10
5) RAD 94NF-13



-4.-

B. Take no action, close the file effective February 13,1996, and approve the appropriate letter in the following
matters:

1 )
2)
3)
4)
5)
6)
7)
8)
9)

10)
11 )
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
28)
29)
30)
31)
32)
33)
34)
35)
36)
37)
38)

MUR
MLJR
MUR
MUR
MUR
MLJR
MUR
MUR
MUR
MUR
M'UR
MUR
MUR
MhUR
MUR
MUR
MUR
MUR
ML1R
MUR
MUR
MUR
PIUR
MUR
MUR
MWUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR

4027
4028
4033
4042
4045
4047
4049
4057
4059
4062
4065
4066
4067
4069
4070
4077
4079
4086
4089
4095
4099
4102
4104
4111
4113
4117
4127
4132
4165
4187
4188
4199
4211
4212
4216
4224
4243
4245

Date
General Counsel



BEFORE TEE FEDERAL ELECTION COMMIISSION

In the Matter of)
Agenda Document #X96-13

Enforcement Priority)

CORRECTED CERTIFIMAIm

I, Marjorie W. mmonn, recording secretary for the

Federal Election Commission, do hereby certify that the

Commission decided by votes of 4-0 to take the following

action in the above-captioned matter:

A. Decline to open a NOR and close the file
effective March 5, 1996, in the following
matters:

1) PM 308
2) RAD 94L-29
3) RAD 94L-34
4) lAD 94N7-10
5) lAD 94N1F-13

B. Take no action, close the file effective
March 5, 1996, and approve appropriate
letter in the following matters:

1) MUR 4027
2) NOR 4028
3) NOR 4033
4) NOR 4042
5) NOR 4045
6) NOR 4047
7) NOR 4049
8) NOR 4057
9) NOR 4059

(continued)
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Certification: Inforcement Priority
March 6. 1996

10) MUR 4062
11) MUR 4065
12) MUR 4066
13) MUR 4067
14) HSUR 4069
15) IfUR 4070
16) NUR 4077
17) HSUR 4079
18) XSUR 4086
19) KUR 4089

D 20) NUR 4095
21) MUR 4099
22) MUR 4102
23) KUR 4104
24) MUR 4111
25) KUR 4113
26) IIUR 4117
27) MUR 4127
28) MUR 4132
29) MUR 4165
30) MUR 4187
31) MUR 4188
32) KUR 4199
33) MUR 4211
34) NnR 4212
35) KUR 4216
36) MUR 4224
37) MUR 4243
38) MUR 4245

(continued)
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Certification: Enforcement Priority
March 5. 1996

Comissioners Aikens, Illiott, McDonald, and Thomas
voted atffirmatively on the above-noted decisions.
Commissioner Mic~arry was not present.

Attest:

Dat
Sec tary of the Counission



FEDERAL ELECTION COMMISSION
W ASHINGTON, D C 20463M a c 7 , 9

CERflEIM MARL
RFTURn ?W RFCFTPT Rpni lpqTpfl

Robert E. McCord
P.O. Box 612722
Dallas, TX 7526 1-2721

RE: MUR 4212

Dear Mr. McCord:

On May 22, 1995, the Federal Election Commission received your complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against the respondents. Sac attached
narrative. Accordingly, the Commission closed its file in this matter on March 5, 1996. This matter

will become part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the Commission's dismissal of
this action. Sac 2 U. S.C. § 437g(a)X8).

Sincerely,

(~AL ~Wc &
Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative

Celebrating the Commission's 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED

_MW



mmN 4212
WSAP RADIO/11ARIK DAVIS AND RUSH LIMBAUGH SHOWS

Robert McCord filed a comnplaint alleging that the
syndicated radio shows hosted by Mark DaY is and Rush Limbaugh,
which are broadcast on WRAP Radio in Dallas, Texas, are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The joint response of WBAP-KCCS Radio Inc., Tyler Cox and
mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on
political campaigns and issues. The respondents state that WBAP
is not owned or controlled by a politicasl party, political
committee, or candidate and that as a news entity, WBAP is
entitled to the media exemption that exempts any news story,
commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

in their responses, the corporate advertisers state that
advertising funds are spent to sell their products not to
influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

) This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WSHINGTON., D.C. 20463

March 7, 1996

Tyler Cox, Program Director
WBAP-KSCS Radio, Inc.
I Broadcast Hill Street
Forth Worth, TX 76103

RE: MUR 4212
Mark Davis and Rush Limbaugh Show

Dear Mr. Cox:

On May 25, 1995, the Federal Election Commission notified you of a complaintalleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against the Mark Davis and RushLimbaugh Show. Se attached narrative. Accordingly, the Commission closed its file in thismatter on March 5, 1996.

The confidentiality provisions of 2 U. S.C. § 437g(a)X 12) no longer apply and this matteris now public. In addition, although the complete file must be placed on the public recordwithin 30 days, this could occur at any time following certification of the Commission's vote.If you wish to submit any factual or legal materials to appear on the public record, please do soas soon as possible. While the file may be placed on the public record prior to receipt of youradditional materials, any permissible submnissions will be added to the public record when
received.

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment - Narrative
Celebrating the Commissions 20th Anniv'ersary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPNG THE PUBLIC INFORMED



mUN 4212
WIAP RADIO/HARK DAVIS AND RUSH LIMIAUGH SHOWS

Robert McCord tiled a complaint alleging that the
syndicated radio shows hostedaby Mark Davis and Rush Limbaugh,
which are broadcast on WRAP Radio in Dallas, Texas, are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The joint response of WBAP-KCCS Radio Inc., Tyler Cox and
Mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on
political campaigns and issues. The respondents state that WBAP
is not owned or controlled by a political party, political
committee, or candidate and that as a news entity, WBAP is
entitled to the media exemption that exempts any news story,
commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

In their responses, the corporate advertisers state that
advertising funds are spent to sell their products not to
influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

) This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECIO(N COMMISSION
WASHINGTON. D.C. 2041j

March 7, 1996

Roger M. Witten, Esq.
Alex E. Rogers, Esq.
WILMER, CUTLER & PICKERING
2445 M Street, N.W.
Washington, D.C. 20037

RE: MUR 4212

Mark Davis, Tyler Cox, and WBAP-KSCS Radio, Inc.

Dear Messrs. Witten and Rogers:

On May 25, 1995, the Federal Election Commission notified your clients, Mark Davis,
Tyler Cox, and WBAP-KSCS Radio, Inc.,of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of the complaint was enclosed
with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discreion and to take no action against your clients. -$ attached
narrative. Accordingly, the Commission closed its file in this matter on March 5, 1996.

The confidentiality provisions of 2 U. S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file miut be placed on the public record
within 30 days, this could occur at any time following certifiainiX of the Commission's vote.
If you wish to submit any factWa or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on t public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

Cekobrat#V the Cownisskms 2Mh Annib'rsary

WVNTflAV TCMAMTMMW
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Mark Davis, Tyler Cox, and WBAP.KSCS Radio, Inc.

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative



RUR 4212
WRAP RADIO/MARK DAVIS AND RUSH LIMBAUGH SHOWS

Robert McCord filed a complaint alleging that the
syndicated radio shows hosted by Mark Davis and Rush Limbaugh,
which are broadcast on WBAP Radio in Dallas, Texas, are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The joint response of WBAP-KCCS Radio Inc., Tyler Cox and
Mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on

political campaigns and issues. The respondents state that WBAP
is not owned or controlled by a political party, political
committee, or candidate and that as a news entityp WBAP is
entitled to the media exemption that exempts any news story,
commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

in their responses, the corporate advertisers state that
advertising funds are spent to sell their products not to
influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 7, 1996

Michael J. Robinson, Esq.
General Motors Corporation
Office of the General Counsel
3031 West Grand Blvd.
Detroit, MI 48232

RE: MUR 4212
N General Motors Corporation

Dear Mr. Robinson:

On May 25, 1995, the Federal Election Commission notified your client, General* Motors Corporation, of a complaint alleging certain violations of the Federal Election
Campaign Act of 1971, as amended. A copy of the complaint was enclosed with that
notification.

After considering the circumtne of this matter, the Commission has determined toexercise its prosecutorial discretion and to take no action against your client. M attached
4narrative. Accordingly, the Conmmission closed its file in this matter on March 5, 1996.

The confidentiality provisions of 2 U.S.C. § 4379(aX 12) no longer apply and this matter
is now public. In addition, although the comnplet file must be placed on the public record
within 30 days, this could occur at any time following cetiAtion of the Commnission's vote.If you wish to submit any factual or lega matrials to appear on the public record, please do soas soon as possible. While the fie may be placed on the public record prior to receipt Of Youradditional materials, any pennissible submissions will be added to the public record when
received.

Ce**# the Cammos 2M Anmwrway
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General Motors Corporation

if you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

Mary L. Taksar, Attorney

Central Enforcement Docket

Attachment
Narrative



MR 4212
WRAP RADIO/MARK DAVIS AND RUSH LIMBAUGH SHOWS

Robert McCord filed a comnp laint alleging that the
syndicated radio shows hosted by Ma rk Dav is and Rush Limbaugh,
which are broadcast on WBAP Radio in Dallas, Texas. are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The joint response of WBAP-KCCS Radio Inc., Tyler Cox and
Mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on
political campaigns and issues. The respondents state that WRAP
is not owned or controlled by a political party, political
committee, or candidate and that as a news entity, WBAP is
entitled to the media exemption that exempts any news story,
commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

In their responses, the corporate advertisers state that
advertising funds are spent to sell their products not to
influence Federal elections and that payments for advertising
constitute business expenzes not campaign contributions.

This matter is less significant relative to other matters
pending before the Commission.



* ~ FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 7, 1996

Kathryn K. Misna
Senior Corporate Attorney
McDonald's Corporation
McDonald's Plaza
Oak Brook, IL 60521

RE: MUR 4212
McDonald's Corporation

Dear Ms. Misna:

On May 25, 1995, the Federal Election Commission notified your client, McDonald's
Corporation, of a complaint alleging certain violations of the Federal Election Campaign Act of
197 1, as amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against your client. Se attached
narrative. Accordingly, the Commission closed its file in this matter on March 5, 1996.

The confidentiality provisions of 2 U. S.C. § 437g(a)( 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

Celebrating the Commssion's 21*h Annivemrsan

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEP04G THE PUKIC INFORMED
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McDonald's Corporation

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative



NUN 4212
WSAP RADIO/KRK DAVIS AND RUSH LIMBAUGH SHOWIS

Robert McCord tiled a complaint alleging that the
syndicated radio shovs hosted by Mark Davis and Rush Limbaugh,
which are broadcast on WRAP Radio in Dallas, Texas, are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The joint response of WBAP-KCCS Radio Inc., Tyler Cox and
mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on
political campaigns and issues. The respondents state that WBAP
is not owned or controlled by a political party, political
committee, or candidate and that as a news entity, WBAP is
entitled to the media exemption that exempts any news story,
commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

In their responses, the corporate advertisers state that
) advertising funds are spent to sell their products not to

influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

This matter is less significant relative to other matters
pending before the Commission.
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FEDERAL ELECTION COMMiISSION
WASHINGTON. D-C. 204b0

March 7, 1996

Gary I. Kruger, Esq.
The Goodyear Tire & Rubber Company
Akron, OH 44316-0001

RE: MJR 4212
Goodyear Tire & Rubber Company

Dear Mr. Kruger:

On May 25, 1996, the Federal Election Commission notified your client, Goodyear Tire& Rubber Company, of a complaint alleging certain violations of the Federal ElectionCampaign Act of 1971, as amended. A copy of the complaint was enclosed with that
notification.

After considering the circumstances of this matter, the Commission has determined toexercise its prosecutorial discretion and to take no action against your client. Se attachednarrative. Accordingly, the Commission closed its file in this matter on March 5, 1996.

The confidentiality provisions of 2 U.s.c. § 437g(aX 12) no longer apply and this matter4is now public. In addition, although the complete file must be placed on the public recordwithin 30 days, this could occur at any time following certification of the Commission's vote.If you wish to submit any factual or legal materials to appear on the public record, please do so
4 as soon as possible. While the file may be placed on the public record prior to receipt of your

"N additional materials, any perm issible submissions will be added to the public record when
received.

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

Mary L Taksa, Attorney
Centra Enforcement Docket

Attachment
Narrative

Celebrating the Commiskm's 2Mk Annwry

YESTEROAX OWDEEWATMD a~w"of I



MIR 4212
WRAP RADIO/MARK DAVIS AND RUSH LIMBAUGH SHOWIS

Robert McCord filed a complaint all.oying that the
syndicated radio shows hosted by Mark Davis and Rush Limbaugh,
which are broadcast on WRAP Radio in Dallas, Texas, are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The Joint response of WBAP-KCCS Radio Inc., Tyler Cox and
mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on
political campaigns and issues. The respondents state that WBAP
is not owned or controlled by a political party, political
committee, or candidate and that as a news entity, WBAP is
entitled to the media exemption that exempts any news story,
commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

In their responses, the corporate advertisers state that
advertising funds are spent to sell their products not to
influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

) This matter is less significant relative to other matters
pending before the Commission.



* ~ FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

March 7, 1996

Francisco Pavia, Esq.
WINSTON & STRAWN
1400 L Street, N.W.
Washington, D.C. 20005

RE: MUR 4212
Sears, Roebuck and Company

Dear Mr. Pavia:

On May 25, 1995, the Federal Election Commission notified your client, Sears,
Roebuck and Company of a complaint alleging certain violations of the Federal Election
Campaign Act of 1971, as amended. A copy of the complaint was enclosed with that
notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion, and to take no action against your client. &g attached
narrative. Accordingly, the Commission closed its file in this matter on March 5, 1996.

) The confidentiality provisions of 2 U. S.C. § 437g(a)X 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commissions vote.

N If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. W~hile the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

Cebratks the Commission's 2fth Anniversay

YESTOAX~ TODAY AN0I1,P~~IT
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Sears, Roebuc~k and Company

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

(~L.

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative



NN4212
WBAP RADIO/MARK DAVIS AND RUSH LIM11AUGH SHOWS

Robert McCord filed a complaint alleging that the
syndicated radio shows hosted by Mark Dayis and Rush Limbaugh,
which are broadcast on WBAP Radio in Dallas, Texas, are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The joint response of WBAP-KCCS Radio Inc., Tyler Cox and
mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on
political campaigns and issues. The respondents state that WBAP
is not owned or controlled by a political party, political
committee, or candidate and that as a news entity, WBAP is
entitled to the media exemption that exempts any news story,
commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

In their responses, the corporate advertisers state that
advertising funds are spent to sell their products not to
influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

This matter is less significant relative to other matters
pending before the Commission.



IVA FEDRALELECTION COMMISSION
WASHINGTON, D.C. 20463

March 7, 1996

Timothy S. O'Reilly, Manager
Sales Promotion & Product Marketing
Kelly-Moore Paint Company, Inc.
987 Commercial Street
San Carlos, CA 94070

RE: MUR 4212
Kelly-Moore Paint Company

cDear Mr. O'Reilly:

On May 25, 1995, the Federal Election Commission notified Kelly-Moore Paint
Company of a complaint alleging certain violations of the Federal Election Campaign Act of
197 1, as amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against Kelly-Moore Paint Company
See attached narrative. Accordingly, the Commission closed its file in this matter on March 5,
1996.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record

-N within 30 days, this could occur at any time folowing certification of the Commission's vote.If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

Celebrating the Commission's 20th Annivery

YI$TIRDAY TODAY AND TOUIQW
DEDICATED TO KEEPIN TH9 PUSU 00OmMED
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Kelly-Moore Paint Company

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative



MMU 4212
WRAP RADIO/MARK DAVIS AND RUSH LINNAUGH SHOWS

Robert McCord filed a complaint alleg in; that the
syndicated radio shows hosted by Mark Davis and Rush Limbaugh,
which are broadcast on WRAP Radio in Dallas, Texas. are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The joint response of WRAP-KCCS Radio Inc., Tyler Cox and
Mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on
political campaigns and issues. The respondents state that WBAP
is not owned or controlled by a political party, political
committee, or candidate and that as a news entity, WBAP is
entitled to the media exemption that exempts any news story,
commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

in their responses, the corporate advertisers state that
advertising funds are spent to sell their products not to
influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

March 7, 1996

Sally Cowan, Group Counsel
General Counsel's Office
American Express Tower
World Financial Center
New York, NY 10285-4900

RE: MUR 4212

American Express, Inc.

Dear Ms. Cowan:

On May 25, 1995, the Federal Election Commission notified your client, American
Express, Inc., of a complaint alleging certain violations of the Federal Election Campaign Act
of 1971, as amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against American Express, Inc. Se.
attached narrative. Accordingly, the Commission closed its file in this matter on March 5,
1996.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record

N within 30 days, this could occur at any time following certification of the Commission's vote.If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

Celebrating the Commission's 201h Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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American Expes, Inc.

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative



NUM 4212
WRAP RADXO/NARK DAVIS AND RUSH LINRkAUGH SHOWS

Robert McCord filed a comnplaint all* ing that the
syndicated radio shows hosted by Ma rk Davis and Rush Limbaugh,
which are broadcast on WRAP Radio in Dallas, Texas, are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The joint response of WBAP-KCCS Radio Inc., Tyler Cox and
Mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to consent on
political campaigns and issues. The respondents state that WBAP
is not owned or controlled by a political party, political
committee, or candidate and that as a news entity, WBAP is
entitled to the media exemption that exempts any news story,

) commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

in their responses, the corporate advertisers state that
advertising funds are spent to sell their products not to
influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

) This matter is less significant relative to other matters
pending before the Commission.



S

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 7, 1996

Marlin L. Gilbert, Esq.
Southwestern Bell Telephone
One Bell Plaza, Room 2900
P.O. Box 655521
Dallas, TX 75265-552 1

RE: MUR 4212
Southwestern Bell Telephone

(I Dear Mr. Gilbert:

On May 25, 1995, the Federal Election Commission notified Southwestern Bell
Telephone of a complaint alleging certain violations of the Federal Election Campaign Act of
197 1, as amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against Southwestern Bell Telephone.
See attached narrative. Accordingly, the Commission closed its file in this matter on March 5,
1996.

The confidentiality provisions of 2 U. S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any fatual or legal materials to appear on the public record, please do so
as soon as possible. W~hile the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

Cekbrating the Commission's 20th Anniversary

YESTERDAY, TODAY ANO TOMORROW
'RDCAiI TO KEPNG THE PUSUC 0NFORMED
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Southwestern Bell Teleponwe

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative



HUE 4212
WRAP 3ADIO/NARK DAVIS AND RUSH LIMNAUGH SHOWS

Robert McCord filed a comnplaint alleging that the
syndica ted radio shows hosted by Mark Davis and Rush Limbaugh,
which are broadcast on WRAP Radio in Dallas, Texas, are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The joint response of WBAP-RCCS Radio Inc., Tyler Cox and
Mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on
political campaigns and issues. The respondents state that WBAP
is not owned or controlled by a political party, political
committee, or candidate and that as a news entity, WBAP is
entitled to the media exemption that exempts any news story,
commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

in their responses, the corporate advertisers state that
advertising funds are spent to sell their products not to
influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINGTONJl.C..2(0461

March 7, 1996

Janet Quisenberry
Mrs. Baird's Bakeries, Inc.
P.O. Box 417
Dallas, TX 75221

RE: MUR 4212

Mrs. Baird's Bakeries

N Dear Ms. Quisenberry:

On May 25, 1995, the Federal Election Commission notified Mrs. Baird's Bakeries of a
complaint alleging certain violations of the Federal Election Campaign Act of 197 1, as
amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against Mrs. Baird's Bakeries. Se
attached narrative. Accordingly, the Commission closed its file in this matter on March 5,
1996.

The confidentiality provisions of 2 U.S. C. § 437g(aX 12) no longer apply and this matter
is now public, In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

Celebrating the Commission's 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Mrs. Baird's Bakeries

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

Mary L. Taksar, Attorney

Central Enforcement Docket

iD Attachment
Narrative



MME 4 212
WRAP RADIO/RANK DAVIS AND RUSE LINBAUGS SHOWS

Robert McCord tiled a comnplaint alleging that the
syndicated radio shows hosted by Mark Davis and Rush Limbaugh,
vh ich are broadcast on WIAP Radio in Dallas, Texas, are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The joint response of WBAP-KCCS Radio Inc., Tyler Cox and
Mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on
political campaigns and issues. The respondents state that WBAP
is not owned or controlled by a political party, political
committee, or candidate and that as a news entity, WEAP is
entitled to the media exemption that exempts any news story,
commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

In their responses, the corporate advertisers state that
advertising funds are spet to sell their products not to
influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECIO7N COMAMISSI( N
WASHINGTON,. D.C. 204b I

March 7, 1996

James R. Hale, Secretary
Luby's Cafeterias. Inc.
2211 Northeast Loop 410
San Antonio, TX 78217-4673

RE: MUR 4212
Luby's Cafeterias, Inc.

Dear Mr. Hale:

On May 25, 1995, the Federal Election Commission notified Luby's Cafetenies, Inc., of
a complaint alleging certain violations of the Federal Election Campaign Act of 197 1, as
amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
4) exercise its prosecutorial discretion and to take no action against Luby's Cafeterias, Inc. Se

attached narrative. Accordingly, the Commission closed its file in this matter on March 5,
1996.

The confidentiality provisions of 2 U.S.C. § 437g(a)X 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record Prior to receipt of your
additional materials, any perm issible submissions will be added to the public record when
received.

celebrating the Commi.~ivn s 20th Anniversan

YESTERDAY, TODAY AND TOMORROW
OEDCAU TO KEEPING THE PUBLIC INFORMED
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Luby's Cafeterias, Inc.

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative



KUR 4212
RA ADI/MAK DAVIS AND RUSH LIMBAUGH SHOWS

Robert McCord filed a comnplaint alleging that the
syndicated radio shows hosted by mark Davis and Rush Limbaugh,
which are broadcast on WRAP Radio in Dallas, Texas, are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The joint response of WBAP-KCCS Radio Inc., Tyler Cox and
mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary andapossess the unfettered right to comment on

lolitical campaigns and issues. The respondents state that WBAP
antowned or controlled by a political pat, political

committee, or candidate and that as a news entity, WBAP is
entitled to the media exemption that exempts any news story,
commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

In their responses, the corporate advertisers state that
advertising funds are sent to sell their products not to
influence Federal electi ons and that payments for advertising
constitute business expenses not campaign contributions.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION

WvASHIN(;T0%. D.(. 20460

March 7, 1996

Michael J. Kurman, Esquire
Mitchell Lazarus, Esquire
ARENT FOX KINTNER PLOTKIN & KAHN
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5339

RE: MUR
CompUSA

Dear Messrs. Kurman and Lazarus:

On May 25, 1995, the Federal Election Commission notified your client, CompUSA, of
Na complaint alleging certain violations of the Federal Election Campaign Act of 197 1, as

amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action aganst your client. See attached
narrative. Accordingly, the Commission closed its file in this matter on March 5, 1996.

The confidentiality provisions of 2 U.S.C. § 437g(aXl2) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

Celebrating the Commission's 20th Anniversary

YESTERDAY, TODAY AND TOMO0ROW
DEDICATED TO KEEPING THE PUBKIC W4K*MW
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ComnpUSA

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative



mmR 4212
WZAP RADIO/KMK DAVIS AND RUSE LINBAUGE BR0OWS

Robert McCord filed a comnplaint alleging that the
syndicated radio shows hosted by Mark Davis and Rush Limbaugh.
which are broadcast on NBAP Radio in Dallas, Texas, are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The joint response of WBAP-RCCS Radio Inc., Tyler Cox and
mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on

olitical campaigns and issues. The respondents state that WBAP
antowned or controlled by a political party, political

committee, or candidate and that as a news entity, WRAP is
entitled to the media exemption that exempts any news story,,
commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

In their responses, the corporate advertisers state that
advertising funds are spent to sell their products not to
influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

This matter is less significant relative to other matters
pending before the Commission.



'' FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 7, 1996

Howard Abrahams, Esquire
COWAN, GOLD, DeBAETS, ABRAHAMS & SHEPPARD
40 West Street
New YorkNY 100 19

RE: MUR 4212

Dear Mr. Abrahams: Rush Limbaugh

On May 25, 1995, the Federal Election Commission notified your client, Rush
Limbaugh, of a complaint alleging certain violations of the Federal Election Campaign Act of1971, as amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances, of this matter, the Commission has determined toexercise its prosecutorial discretion and to take no action against your client. Se attachednarrative. Accordingly, the Commission closed its file in this matter on March 5, 1996.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complet file must be placed on the public recordwithin 30 days, this could occur at any time following certification of the Commission's vote.If you wish to submit any factual or legal materials to appear on the public record, please do soas soon as possible. While the file may be placed on the public record prior to receipt of youradditional materials, any peinnissible submissions will be added to the public record when
received.

Celebrating the Commission's 20th Anniversarv

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEDOING TV* PUSUC INFORMED
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Rush Limbaugh

if you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative



HUM 4212
WRAP RADIO/RARE DAVIS AND RUSH LIMBAUGH SHOWS

Robert McCord tiled a complaint alleging that the
syndicated radio shows hosted by Mark Davis and Rush Limbaugh,
which are broadcast on WBA? Radio in Dallas, Texas# are
unregistered political committees. Mr. McCord also alleges that
thes corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The joint response Of WBAP-KCCS Radio Inc., Tyler Cox and

mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on
political campaigns and issues. The respondents state that WBAP
is not owned or controlled by a political party, political
committee, or candidate and that as a news entity, WBAP is
entitled to the media exemption that exempts any news story,,
commentary, or editorial distributed through the facilities of

D any broadcasting station from the definition of expenditure.

In their responses, the corporate advertisers state that
advertising funds are spet to sell their products not to

N influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046,3

March 7, 1996

Gail Polivy, Esquire
GTE Services, Corporation
1850 M Stree, N.W., Suite 1200
Washington, D.C. 20036

RE: MUR 4212
GTE CorporationDear Ms. Polivy:

On May 25, 1995, the Federal Election Commission notified your client, GTE
41Corporation, of a complaint alleging certain violations of the Federal Election Campaign Act of1971, as amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined toexercise its prosecutorial discretion and to take no action against your client. See attachednarrative. Accordingly, the Commission closed its file in this matter on March 5, 1996.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matteris now public. In addition, although the complete file must be placed on the public recordwithin 30 days, this could occur at any time following certification of the Commission's vote.If you wish to submit any factual or legal materials to appear on the public record, please do soas soon as possible. While the file may be placed on the public record prior to receipt of youradditional materials, any permissible submissions will be added to the public record when
received.

Cekbratirq8 dwr COMMiis 20th Anniversary

YEMTRDAY, TODAY AND TOMORROW

W* *i2C1WRM
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GTE Corporation

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely

h~k

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative



HUE 4212
WS"? RADIO/MAR DAVIS AND RUSK LIMBAUGH SHOWS

Robert McCord filed a complaint all. ing that the
syndicated radio shows hosted by Mark Davis and Rush Limbaugh,
which are broadcast on WRAP Radio in Dallas, Texas, are
unregistered political committees. Mr. McCord also alleges that
the corporations which advertise on the radio shows are making
illegal corporate campaign contributions. Mr. McCord states
that the radio shows should be required to register as political
action committees.

The Joint response of WBAP-KCCS Radio Inc., Tyler Cox and
Mark Davis and the response from Rush Limbaugh mirror each other
in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on

political campaigns and issues. The respondents state that WBAP
is not owned or controlled by a political party, political
committee, or candidate and that as a news entity* WBAP is
entitled to the media exemption that exempts any news story,
commentary, or editorial distributed through the facilities of
any broadcasting station from the definition of expenditure.

In their responses, the corporate advertisers state that
advertising funds are spent to sell their products not to
influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 7, 1996

Tennessee Nielsen
Corporate Counsel
15110 North Dallas Parkway
Dallas, TX 75248

RE: MUR 4212

Greyhound Lines, Inc.

Dear Mr. Nielsen:

On May 25,1995, the Federal Election Commission notified Greyhound Lines, Inc., of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against Greyhound Lines, Inc. See
attached narrative. Accordingly, the Commission closed its file in this matter on March 5,
1996.

'.4- The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

Celeixating the Commission's 20th Anniversarvy

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Greyhound Lines, Inc.

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Sincerely 
kg

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative



HUH 4212
WE3l RADIO/KARX DAVIS AND RUSE LIMBAUGH SHOWS

Robert McCord filed a comnplaint alleging that the

syndicated radio shows hosted by Mark Davis and Rush Linbaugh,
which are broadcast on NDAP Radio in Dallas, Texas, are

unregistered political committees. Mr. McCord also alleges that

the corporations which advertise on the radio shows are &aking
illegal corporate campaign contributions. Mr. McCord states

that the radio shows should be required to register as political
action committees.

The joint response of WBAP-KCCS Radio Inc., Tyler Cox and

mark Davis and the response from Rush Limbaugh mirror each other

in their arguments that the radio shows provide political
commentary and possess the unfettered right to comment on

political campaigns and issues. The respondents state that WBAP
is not owned or controlled by a political party, political
committee, or candidate and that as a news entity* WBAP is

entitled to the media exemption that exempts any news story,
commentary, or editorial distributed through the facilities of

any broadcasting station from the definition of expenditure.

In their responses, the corporate advertisers state that
advertising funds are spent to sell their products not to

influence Federal elections and that payments for advertising
constitute business expenses not campaign contributions.

This matter is less significant relative to other matters
pending before the Commission.
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