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'@TS ANALYSI 1 fraVraAL

TO

OWPICS OF GENIPAL COEJNS2L

DATM March 3, 1995

ANALYST: Jacques P. Ae

1. CO0IIRMt American Portland Cement Alliae p&C
(CO@2 37065)
Richard C. Creighton, Treasurer
(June 1, 1969 to present)
1212 N9ew York Avenue, Nw, Suite 500
Washington, DC 20005

l.ie W~ ~ 2 U.S.c. S434(a)(4)(A)
11 CrR 5104.5(c)(1) and (2)

Chrontic Lat* Filing of Reports

Uhe AMican IPortland Cesent Alliancm* ~
Qttee) bae failed to f ile five, (5) Roeots *etem~ i~e~to In a timly maner fot f t S9

02tt-0(s attached chart). ?he rert .*U
he~ee *'yea(11) and seventy,-soven (77) Slr &noa

On Novembe 10, 1994, a Chronic Late Filer notice wag
seat to the Cifnittee for failing to file the 19"3 Year 3ode
1994 July Quarterly and October Quarterly Reports in a
tiasly masner (Attachment 9). The Notice advifd theComittee that any additional late filing of reports my
result in legal enforcement action.

Subsequent to the sending of the Chronic Late, Filer
Notice, the Comittee failed to timely file the 1994 12 Day
Pro-General and 30 Day Post-General Reports.

On January 12, 1995, the Committee filed the 1"94 30Day Post-General Report (Attachment 11). This Reportcontained activity covering the 12 Day Pro-General reporting
period. This Report disclosed $6,250 in contributions toeleven (11) federal candidates for the General glection
between October 4 and 19, 1994. This activity Indicates
that the Comittee was also required to timely file the 12
Day Pro-General Report.
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w q Attao~t 2

REPORTNIC
FEDERAL ELECTION COMISO

party committees and PACs onenected committees me sp rate
segregated funds) mat file a Tear-bid &epot om JaMary Ve1. 994.

norm3 cxr~l AM DamS

I . Sadmnoal Filets

Tear-In I- 4

siannual filers must discose finamcial activity that occurred
from July I through December 31. 1t93. ea their Tear-bi aeport.

U1. Mkoathiw filers

33Vc ? -3xT -M kZ $ PM

monthly filers must disclose fianacial activity from weember 1
through December 31. 1993. on their fTar-fti *"eit.

CRA363 IN FILING VMUCT
Committees Wishing to change their reporting schedule Ifor
example, from sesiannual to Maathly) mat notify the Commission In
writing when they file their Next report &Ws Under their current
reporting schedule. Committees my change their filing
frequencies no sore than once per calendar year.

LAMM

C omittees should affix the peel-off label from the envelope to
Line 1 of the report. Correctioss should be made on the label.

*The period begins with the close of the last report filed by the
Committee. if the comittee has filed so previous repertsv the
period begins with the date of the committees first activity.

**aeports sent by registered or certified mail mast be postmarked
by the mailing date; athervise, they must be received by the
filing date.
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PAMTIR$ AM VACS YffAA-mN

1"94 FILING SC3EDIL3

1. 9rtecy Filers,
330./VES.
RUILING FILING

53103? 13510 COVES=* D&78** DATE
April -01/01/94 - 03/31/94 04/15/94 04/54
July 04/01/94 - 06/30/94 07/15/94 07/15/94
October 07/01/94 - 09/30/94 10/15/94 10/15/94
pr*-General 10/01/94 - 10/19/94 10/24/94 10/27/94
post-General 10/20/94 - 11/28/94 12/06/94 12/08/94
Year-End 11/29/94 - 12/31/94 01/31/95 01/31/95

II. amothlyT pilots

RUILING PILING
3ZTP3510 COVNMW OL2TE' DATE

Vebgruary 01/01/94 - 01/31/94 02/20/94 02/20/94
Mlarch 02/01/94 - 02/28/94 03/20/94 03/20/94
April 03/01/94 _ 03/31/94 04/20/94 04/20/94
may 04/01/94 - 04/30/94 05/20/94 05/20/94
June 05/01/94 - 05/31/94 06/20/94 06/20/94
July 06/01/94 - 06/30/94 07/20/94 07/20/94
August 07/01/94 - 07/31/94 08/20/94 08/20/94
September 08/01/94 - 08/31/94 09/20/94 09/20/94
October 09/01/94 - 09/30/94 10/20/94 10/20/94
ire-General 10/01/94 - 10/19/94 10/24/94 10/27/94
Post-General 10/20/94 - 11/28/94 12/08/94 12/08/94
Year-End 11/29/94 - 12/31/94 01/31/95 01/31/9S

COMPLIANCE
TESASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL.
REPORTS ON TINE. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

*The period begins with the close of the last report filed by the
committee. if the committee has filed no previous reports, the
period begins with the date of the committeets first activity.

**Reports sent by registered or certified sail must be postmarked
by the mailing date; otherwise, they must be received by the
filing date.

P0M INFOSNATiON, Call: 800/424-9530 or 202/219-3420
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Attaoms

REPYORT NOTI.,C-E

ampLR PRID DAIS*

July Quarterly 04/01/94 - 06/30/94 07/1S/94 07/lS/94

Party committoes and PACs (nonconacted comittees and separate
segregated funds) filing on a quarterly basis must file a
Quarterly Report in July.

Comittees which mke contributions or expenditures (including
independent expenditures) In connection with an election mst also
file a Prea-Election Report, if the activity was not previouslyreported. See the January 1994 R~eod.

Any PAC that makes mnede et eXpenditures io connection with an
election say hae to file -a 24 hour report. this reporting
reui rement will be tri9,ered If the committee makes independent.
expenditures aggregating $los00 or more after the 2fth day, but
more than 24 hours, bere, the election day.

cmANUi in IFILINGm c
Comittees wishing to chang their reporting schedule (for
example, from quarterly to monthly) must notify the Comission in
writing when they file their next report due under their current
reporting schedule. Comittees may change their filing
frequencies no sore than once per calendar year.

LAS"n

Committees should affix the peel-off label from the envelope to
Line, 1 of the report. Corrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES AUZ 2ESPONSIBLEK FOR FILING ALL
REPORTS ON TINE. FAILURE TO DO SO IS IUB3ECT TO ENFPORCERER
ACTION. COMMIITTEES FILING ILLEGISLE REPORTS OR USING NOW-F9C
FORMS WILL SE REQUIRED TO REVILE.

*The period 'begins with the close of the last report filed by the
comittqe. if the comittee has filed no previous reports# the
period begins with the date of the comaitteess first activity.

**Reports sent by registered or certified mail must be postmarked
by the sailing date; otherwise, they must be received by the
filling date.

FOR INFORMATIOM, Call: 600/424-9S30 or 262/219-3420
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REPORT NOTICE
FEDERA ELECTION COMMISSON

COUGEESSIOSAL COMII'3 September 21a 1IM

MUXLING IPTLIM
UPOE? REPORTING PIOD.* AM DATE
Octooer Quarterly %37.11,i4. - 09,,30/94 10/15/94 10/15/94

UNO MUST FILE
Principal campaign committees of congressional candidates who Seek
election in :994 must !Ile an October Quarterly Report. These
committees must continue tz !&1le quarterly reports throughout 1994,
regardless of the primary c:come, unless they file a valid
:eruination report. _*f the :ampaign has an authorized
comitteetsi, in addition :: the principal campaiqn committee, the
principal campaign committee must also file a consolidated report
zn Forn 3Z and aitacn the :eportts of thie authorized committeetsl.

wO NEED NOM FILE
Principal campaign committees ef candidates not active in the *994
elections ii.e., comittees activ.e _n past oTuture elections;
should not file the October luart.. .y Report: instead, they report
semiannually. The next semiannual report is due January 31. 1995.

LAST-NINUT8 COhTITICOS
Notice* are required 4f the :ommittee receives contributions
(includingl contributioms and loa from the canddte's Versommi
funds; and endorsemients or guarantees of bank loans) of $1,000 or
aore, after the 10th day. tut more than 46 hours before the day of
the election. :h* notices m"ust reach the appropriate federal and
state fZ;lina offices within V'S hours of the comittee's receipt of
the contributionts).

LASCL
committees snould atffix the Teel-off label from the envelope to
Line 1 of the report. Corrections should be made on the label.

COMPLIANCE
TREASURER$ OF POLITICAL =0 N!TTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TxIS. FAILURE : DO SO IS SUB3JECT To ENFORC&MENT
ACT!ON. COuMMITTEES MIING ::LEG5ILE REPORTS OR USING MOM-FEC FORMS
N1LL %E REQUIRED 70 REFXL!Z.

-The ceriod begins with :he :1os0 of the last report filed by the
:cmaittee. :f :he ccmmittee has filed no previous reports. the
period begims wit the date :f the committee's first activity.

"Reports sent =v reaistere: :r :srtified mail must be postuaraced
,:n :he* Mailinq ate te~ they must be received by the !ilina
date.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420



lIE FlTNOT1?2
FEDERAL ELECTION COMMgSSgON

PARTIES ANM PACS October S. IM1

I. *AL ooUfT fIlERS

Pro=UGniral
Post-General.

REPORTING PERIOD'
10701794 - 10/19794
10/20/94 - 11/29/ 4

it. .UARTRLT FIL8RS TO&? NUB GUHRAL ELECTION CONTRIBUTIOS
Oa SZPDIURE Fraw OCTOBER 1 TzUU CTOBE 19

PAILING FILING
REPOR 3ZPORTING PERIOD* DLTE"* UM3
pro-General 15701794 -15/19794 -10/24/194 15/77M
Post-General, 10/20/94 - 11/28/94 12/08/94-- 12/08/94

I11. 001RTE0LT FILMR TUT DO WOT NUBGRMM OISNL STOM
COTIUTIONS on exPawilm"~g FlOE OCTOME 1 0 I-Do

"M NMIY FILE
Patty committees and PACs must follow the above charts In order to
determine whether they must file the Pro-General Election Report.
All Party comittees and Pace# regardless of financial activitys
muist fib, the Post-Genertal Blectios Reprtt.

*The Period Begins vith the close of the last report filed by the
comittee. if the committee has filed no previous reports# the
period begins with the date of the committees first activity.

**Reports sent by registered or certified mail must be postmarked
by the mailing date; otherwise, they must be received by the
filing date.

"'*Comittees that made general election contributions or
expenditures before October 1 and that did not previously report
them must also follow the Chart 11 reporting requirements.

(over)

Attfhft~lt7

PAILING
RATS"

12/01/94

FILna

12/06/94
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FoR INFORNATIOU, Call: 600/424-9530 or 202/219-3420

* ~Attachment?7

(Page 2 of 2)

PAR?! 38 AND PACS GUUZ LMCWOU

LA5T-RINUTR IND3PUDUI? 3IPUUD!TUZI
Any PAC that sakes independent expenditures aggregating $1,000 or
more during the period beginning October 20 and ending November 6
must report them within 24 hours.

LA5KL
comittees should affix the peel-oft label from the envelope to
Line I of the report. Corrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIM. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NOH-FEC
FORMS WILL DE REQUIRED TO REFILE.
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FEDERAL ELECTION COMMISION

Richard C. Creightefm Treasurer
American Portlanid Cmsnt Allisce

Political Action comtte 1
1312 Now York Avenue We Suite SOS
wassingtofte DC 2950S

Identification 10fer$ C502)750

Reference: 1993-1994 Election Cycle Reports

Deaf Mr. Creighton$

It has come to the attention of the federal BlectiontCinission ('*the cemmissionM) that your esinitte., may hveviolated 2 U.S.C. 1434(a)v. by failing to timely file aseots ofReceipts and DiMsosmenta. fte following 8alist of thereports In question.

Tea r and 13,42/44
17/]L/93.12/31/93)

July Quarterly 7/15/94

October Quarterly 10/15/94 10/31/94
(7/1/94-9/30/94)

Timely fl"in is a specific reu gamut Of the MeegalElection Campaiga Act ('the Act' ensd is eseatial to talfillingthe public disclosure concept embodied Is that lave teeision views failure to timely file reports as a seriossviolation of the Act, Mhi cmmication Is to advise you that#notwithstanding any mtters which be pending before theCoinissiont any aditiesal report which is mot Submitted In atimely manner by your comittee my result In the Comissioninitiating legal enforcement or audit action.

You my submit a letter of explanation In response to thisnotification. I f fhovever. you hkave sa ustiotsV please feelfree to contact Jay Andre Oft our tillmfreemumber. (SW0)424-9530. my local Sm6mbe is (202) 219-350.

Sincerely.

Chief$ Pact /am petty Branch
Reports Analysis Division



* .* ~~Atta)t

FEDERAL ELECTION COMMISSION

WAS"**#;10% 0 C V"'

January 4. 1555

Rkichard C. Creightono teasurer
American 1Portlantd Cemnt Alliance IPAC
1212 Now York Ave. Sutet 500
Washington, DC 20005

identification Numiber: C0023706S

Reference: 30 Day Poet-General Report (10/l/94-11/28/94)

Dear K1r. Creighton:

>- it has cone to the attention Of the Federal Blection
Comission (the Comisslon') that your cimittea, my be In

P~Tviolation of 2 U.S.C. 14344a) for failling to file the above
referenced Report of Receipts. and Disbursements. You Vore
previously notified of the due date for this report.

it Is Impotant that you filo this report inediately with
the Federal Election Comissios 95 3 Streetr wo Washington$ DC
20463 (or with the Clerk of the Souse or the Secretary of the

00 Senate* as appropriate). A copy of the report or Its gelevant
*portion@ should also be filed with the Secretary of State, or

equivalent state officer. 11 CMU 11104.2. 106.3. l0 .4

Although the Comiesion say Initiate an audit or legal
enforcement action co"Mena, this mattere your peout response

C71 and a letter of explanation will be taken Into consideration.

If~~~1 you hvay est ions, please contact J.P. Andref on ouru toll-free number (S)424-5530. Our local number Is (2021
0 1 219-3560.

Joh D.Gibson
Assistant Staff Director
Reports Analysis Division
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Analyst i Jacques P. Andres

Convrsation With:

Comittee:

Date&

Subject s

Lisa Jackson, Assistant Treasurer
(202) 408-9494

American Portland Cement Alliance,, Inc. PAC
(C002 37065)

January 31, 1995

Chronic Late Filing of PAorts

2%e analyst spoke with Lisa Jackson concerning the late
filing of reot ythe Committee. fte, analyst str ese the

iqirtnceoffilin reports with the Cmwission on time, Mae
Jacsonindicated that in the future reports would be filed in a

timely manmer
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FDRAt. ELECTION

S ECEkETARIAT
FEDERAL ELRCTION COMMISSION IZ19 CL 9999 3 Street, U.N. AZI94 l 3
Washington, D.C. 20463

VIRST goA C0NS39L'S R3POT s o

RAD Referral: 95HIF-04
Date Activated: 03/03/95
Staff Member: Robert Ridenour

SOURCE: I NTERR NA L LY GERNEZR ATE2D

RE9SPONDENTS: American Portland Cement Alliance Political Action
Committee and Richard C. Creighton# as treasurer

RELEXVANT STATUTE: 2 U.S.C. j 434(a)(4)(A)(i)
2 U.S.C. S 434(a)(4)(A)(ii)
2 U.S.C. I 434(a)(4)(A)(iii)
2 U.S.C. 5 434(a)(4)(A)(iv)

INTERNAL REPORTS CHECKED: Disclosure Reports
Referral Material

FEDERAL AGENCIES CHECKED: None

The office of General Counsel received a referral from the

Reports Analysis Division ('DADO) on March 3t 199S. Attacmt 1.

The basis of the attached referral is the failure of American

Portland Cement Alliance Political Action Committee and

Richard C. Creighton, as treasurer, (*the Committee') to file

timely five (5) disclosure reports during the 1993-1994 election

cycle. Specifically, the Committee failed to file timely its

1993 Year End Report, and its 1994 July Quarterly, October

Quarterly, 12 Day Pre-General, and 30 Day Post-General Reports.

I I . FACTUAL AND LEGAL ANIALYS IS

Based on the Factual and Legal Analysis, see Attachment 3,

this Office recommends the Commission find reason to believe the
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Respondents violated 2 U.S.C. I 434(a)(4AM()o (It)# (Lit)*

and (10).
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IV. RECONNENDAT IONS

1. Open a NIJR.

2. Find reason to believe that American Portland Cement
Alliance, Political Action Committee and Richard C. Creighton,
as treasurer, violated 2 U.S.C. I 434(a)(4)(A)(i)o (ii),
(iii), and (iv) and enter into conciliation prior to a finding
of probable cause to believe.

3. Approve the attached proposed Factual and Legal
Analysis, conciliation agreement, and the appropriate letter.

Lavrence it. noble
General Counsel

9offS-- BY:
Date 16bioC.-n

Assoc L.te General Counsel

Attachments
1. Referral Materials
2. Comittee's 1994 30 Day Post-General Report
3. Proposed Factual and Legal Analysis
4. Proposed Agreement



I
BEFORE THE FEDERAL ELECTION CORMISSION

In the Matter of

American Portland Cement Alliance
Political Action Committee and

Richard C. Creighton, as treasurer.

RAD REFERRAL
#9511F-04

M q R
CERT!IFICATION

1, Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 27, 1995v the

Commission decided by a vote of 6-0 to take the following

actions in MAD REFPERRAL *953F-04:

1. Open a MR.

2. Find reason to believe that American
Portland Cement Alliance Political Action
Committee and Richard C. Creighton, as
treasurer, violated 2 U.S.C. I 434(a)(4)
(A)(i)v (ii), (iii), and (iv) and enter Into
conciliation prior to a finding of probable
cause to believe.

3. Approve the proposed Factual and Legal
Analysis, conciliation agreement, and the
appropriate letter,, as recommended in the
General Counsel's Report dated April 20,
1995.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date'
Sec zetary of the Commission

Received in the Secretariat: Mon., Apr. 24, 1995
Circulated to the Commission: Mon., Apr. 24, 1995
Deadline for vote: Thurs., Apr. 27, 1995

9:40 am.
11:00 am.
4:00 P.M.

1 rd



FEDRALELECTION COMMISSION
WASH3PC TON. DC 204b)UliEsRA

may J, 1995
Richard C. Creightont Treasurer
American Portland Cement Alliance
Political Action Committee

1212 Now York Avene, XW.t Suite 500
Vashingtone D.C. 20005

RE: NUN 4206
American Portland Cement
Alliance Political Action
Committee and Richard C.
Creighton, as treasurer

Dear Nr. Creighton:

On April 371v 1995. the Federal Blection comtssion found
that there Is reason to believe the American Portland Cement
Alliance Political Action Committee ('Committee') and you, as
treasurer, violated 2 U.S.C. I 434(a)(4)(A)(i)# (1i)g (111) end
(iv)# provisions of the Federal Election Campaign Act of 1971,as amendtd ('the Act'). The Factual and Legmal Analysis, whichformed a basis fot the Commission's finding, Is attach"d for
your Information.

You may submit any factual or legal materials that you
believe are relevant to the Comission's consideration of thismatter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. where
appropriate,r statements should be submitted under oath. in theabsence of additional Information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

in order to expedite the resolution of this matter, theComission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.Enclosed is a conciliation agreement that the Comission has
approved.

If you are interested in expediting the resolution of thismatter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please signand return the agreement, along with the civil penalty, to the
Commission. in light of the fact that conciliation



Mr. Creighton
Fpag. 2

negotiations. prior to afinding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notificationl as soon as possible.

Requests for extensions of time wili not be routinely
granted. Requests must be sade in writing at least f ive days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the office of the General
Counsel ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter.
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications f rom the Commission.

This matter will remain confidential in accordance with
2 U.S.C. IS 437gta)(4)(5) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made, public.

ror your information, we have attached a brief description
of the Comissionvs procedures for handling possible violations
of the Act. if you have any questions, please, contact
Tamara Lapper, the staff member assigned to this matter, at
(202) 219-3690.

Sincerely,

01 4 4-01
DanL. McDonald

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



TEDIRAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

R3SpONDEN?8: American Portland Cement NUR: 4206
Alliance political Action
Comittee and
Richard C. Creighton,
os treasurer

This matter was generated based on information ascertained by

the Federal Election Comission (Othe Commissions) in the normal

course of carrying out its supervisory responsibilities. See

2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended*

(*the Act") requires treasurers of political comittees, other

than authorized comittees of a candidate, to file periodic

reports of receipts and disbursements. 2 U.S.C. I 434(a)(4)(A).

Such comittees may choose to file reports either on a monthly or

a quarterly basis. Id.

In any calendar year in which a regularly scheduled general

election is held, comittees that choose to file on a quarterly

basis shall file quarterly reports no later than the 15th day

after the last day of each calendar quarter. 2 U.S.C.

5 434(a)(4)(A)(i). Such committees shall also file a pre-general

election report, which shall be filed no later than the 12th day

before any election in which the committee makes a contribution to

or expenditure on behalf of a candidate in such election, and

which shall be complete as of the 20th day before the election.

2 U.s.c. 5 434(a)(4)(A)(ii). Such committees shall also file a

post-general election report, which shall be filed no later than

the 30th day after the general election and which shall be



complete, as of the 20th day after such general election. 2 u.s.c.

S434(a)(4)(A)(iii).

in any calendar year other than those In which a regularly

scheduled general election Is held, committees choosing to file

quarterly reports shall file a report no later than July 31

covering the period beginning January 1 and ending June 30.

2 U.S.C. I 434(a)(4)(A)(iv). in addition, such committees shall

also file a report covering the period beginning July 1 and ending

December 31, to be filed no later than January 31 of the following

calendar year. Id.

The American Portland Cement Alliance Political Action

Committee and Richard C. Creighton, as treasurer,

(Oth* Committee") is a political comittee not authorized by any

candidate, which has elected to file on a quarterly basis.

Pursuant to 2 U.S.C. I 434(a)(4)(A)(iv), the due date for the

Comittes 1993 Year and Report was January 31, 1994. The

Committee vas notified on December 27, 1993, that Its 1993 Year

End Report was due January 31, 1994. On February 14, 1994, the

Committee filed its 1993 Year End Report, 14 days late, disclosing

receipts totalling $35,662.67 and disbursements totalling $25,350.

Pursuant to 2 U.S.C. 5 434(a)(4)(A)(i)f the due date for the

Committee*s 1994 July Quarterly Report was July 15, 1994. The

Committee was notified on June 21, 1994, that its 1994 July

Quarterly Report was due July 15, 1994. On July 26, 1994, the

Committee filed its 1994 July Quarterly Report, 11 days late,

disclosing receipts totalling $24,317.75 and disbursements

totalling $18,500.

4-



.3b b
Pursuant to 2 U.S.C. I 434(a)(4)(A)(i)e the due date foe the

Committeess 1994 October Quarterly Report was October 15, 1994.

The Comittee was notified on September 21, 1994t that its 1994

October Quarterly Report was due October 15, 1994. on

October 31, 1994, the Committee filied its 1994 October Quarterly

Reportt, 16 days late, disclosing receipts totalling $40,565.34 and

disbursements totalling $37,00.

On November 10, 1994, the Comission sent the Comitte

Chronic Late Filer Notice, notifying the Comittee that Its

1993 Year Zmd Report, and its 1994 July and October Quarterly

Reports had not been filed in a timely manner. The Notice advised

the Comittee that any additional late tiling of reports could

result in a legal enforcement action.

0 Pursuant to 2 U.S.C. 5 434(a)(4)(A)(ii) and (iii)s the due

'0 date for the Comittes 12 Day Ire--General Report was

October 27, 1994, and the due date for the Comittee's 30 Day

Post-General Report vas December O, 1994. The Comittee was

Ln notified on October 3, 1994, that its 1994 12 Day Pre-General

C-1 Report was due October 27, 1994, and its 1994 30 Day Post-General

Report was due December 8, 1994. On January 12, 1995, the

Committee filed its 1994 30 Day Post-General Report, 35 days later

disclosing receipts totalling $16,857.35 and disbursements

totalling $7,000 for the time period covered by the 1994 30 Day

Post-General Report.

The 1994 30 Day Post-General Report disclosed that the

Committee made contributions to candidates for the 1994 general

election during the period from October 1 to October 19, 1994,



1, -- 6

which requited It to file a 1994 12 Day ire-General Report.

2 U.S.C. I 434(a)(4)(A(ii). The Comittee did not file a

1994 12 Day Pre-General Report. However, the Committee's receipts

and disbursements for the tin* period covered by the 1994 12 Day

ire-General Report (October 1 to October 19, 1994) were included

in the Comittes 1994 30 Day Post-General Report. For the time

period covered by the 1994 12 Day ire-General Report, the

Committee disclosed receipts totalling $6,100 and disbursements

totalling $6,250. For the purposes of disclosure, that

information was received by the Commission on January 12, 1995,

77 days after the Committee should have disclosed it on its

1"94 12 Day ire-General Report.

Based on the foregoing, there is reason to believe that the

American Portland Cement Alliance Political Action Committee and

Richard C. Creighton, as treasurer, violated 2 U.S.C.

5 434(a)(4)(A)(i)p (We) (iii), and (Iv).



FDRAL ELECTION COMMISSION
WAS8N4CTON 0C 20463

may 22, 1995

Rdvin R. wheeler, Require
novrey & Simon
1299 Penns~ylvania Avenues U.N.
Washington, D.C. 20004

RE: HUR 4206
American Portland Cement
Alliance Political Action
Comittee and Richard C.
Creighton, as treasurer

Dear Mr. Wheeler:

This is in response to your letter dated May 181, 1995, which
we received on that same date, requesting an extension until
June 5. 1995, to respond to the reason to believe finding that theComission found or iUst your clients, the American Portland
Cement Alliance Po'litical Action Committee and Richard c.
Creighton, as teurer. As I told you In our telephone
conversation on NA 19th, after considering the circumstances
presented In your letter, the Office of the General Counsel has
granted the requested extension. Accordingly, your response is
due by the close of business on June S. 1995.

If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

Tamara Kapper
Paralegal

Ce~etvjr,i tht (v '4. 4 '

NESIRDA TODAN %DI A ~)W O
DE2DtC1TED TO df PINC( THE Pt HLI( IFOR% UF)
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May 18, 1995

Afforneys at Law

129 Psnnstvania Ave ,NW.

Washrngion, 0 C 20004 7402

120?' 783-0800

FAX 12021383 6610

1202) V! 6 716W

Tamara Kapper
Federal Election Commission
Washington, D.C. 20643

Re: MUR 4206: American Portland Cement Alliance Political

Dear Ms. Kapper:

This is to advise you that I have been retainted by the American Portland Cement
Alliance PAC and Mr. Creighton to repeset themn in this matter. Unfortunately, the
notification letter from Chairman Mcl~onald was not brought to Mr. Creighton's
attention upon receipt and as a result, I have been retaine only as of this afterno~on.
Accordingly, we repctul request an exteionua of time until June 5 to respond to the
matters raised in the Factual and Legal Analysis and to the proposed Conciliation
Agreement.

Please let me know whether an extension until June 5 is acceptable. Thank you
for your consideration.

Stncerely,

Edwin H. Wheeler

cc: Richard C. Creighton



HOWREY&SMAP Lo

June 5,1995

HANDJ2DR[UMM

Lawrence M. Noble
General Counsel
Federal Election Conmusaon .

999 E Street NW .
Washington, D.C. 206

Re: MUR 42D6; Anmican Nrtland Ceumn AliNce Nitical

Dear Sir.

This letter and the areaonyenymng D artrsof Ridad C Creiglon and Lisa
Jackson are submitt o n belifaof "Mpren Ani~ I * 1 - ,w b d Cemmit Alue Poltical
Action Commiittee ("AFtA FAC') aid UIdM sid C CV-O1."Wirer. Dy dw dd
May 1, 1995, respoi n det Ve mtadId it~ " f F8CW in~ m Pwn ID beleems 0 ey had
violated 2 US.C. §434(aX4X(A)M (1%) (ii)6 SW (IV). Ipo Mi t tops Wado into
negotiations directed towards uAl* aDoUaeo in l eioit of this wmter.

Respondents' failure to tnyfile, was vwt a wilfu vkhmm of de Act MICA PAC's
1993 Year End Report, 1994 July Quaitery Report and 1994 ckber Qwaterly Report were
filed within one or two weeks of the date an which the we due. APCA was- pricuarly
busy with othe mates in 199, and ftheatin of Mr. Ize .r- anW MIL Jackson wme
turned to those maktters. As A-iwne of Ither intentl to ccnply* resonents Pown out that their
1994 April Quarterly Report was timely ffied. Moeoer rpodets are aware ofrno prior
instances in which MICA PAC reports were Mo timely filed. Respondents' failure to submit
timely 12 Day Pre-General and 30 Day Post-General reports is the result of a misunderstanding
of the special election period repotigreurements, not an intent to violate the Act's
disclosure obligations. There is no question that AKCA PACs reports have satisfied the Act's
primary purpose of complete disclosure of election-related receipts and disbursements.

Notwithstanding that their conduct was unintentional. resoondents acknowledee that
they have not timely filed certain reports.



HOYWRY &SM1 lAwrence M. Noble
June 5..1995

Page 2

I look forward to your response to the offer to resolve this matter. In the meantime, if I
may be of any assistance in any way, please let me know.

Respectfully submi$~l

Edwin H. Wheeler

Enclosures

cc: Richard C. Creighton

V 1



BEFORE THE FEDERAL ELBCTION COUMSION

In the Matter of)

American Portland Cement Alliance
Political Action Commnittee and
Richard C. Creighton, as treasurer,)

MUR 4206

DECLARATION OF RICHARD C. CREIGHTON

1. My name is Richard C. Creigtm I am President of the American Portland

Cement Alliance and Treasure of the American Portland Cement Alliance Political Action

Committee ("APCA PAC'). I am rsoibefor the overall direction of APCA PAC. I have

delegated primary responsibility for the preparation and filing of APCA PAC's FEC reports to

my Office Manager, Lisa Jackson.

2. Itis my policy that APCA PAC strictly comply with allreurets of the law,

including the filing of reports with the FEC. I was not aware that APCA PAC reports in 1994

had been filed late with the FEC until receipt of Chairman McDonald's letter. I have discussed

this matter with Ms. Jackson and reemphasized the importance of filing all reports on a timely

basis.

3. 1 acknowledge that as Treasurer of APCA PAC I am ultimately responsible for

insuring that reports are filed as required by law. APCA PAC is committed to taking all

necessary steps to insure that all reports are on time. To my knowledge the late filings in 1994

are the only occasions on which APCA PAC has not filed its reports on time.



w-2-
4. APCA PAC is a small operation with a limited budget. A fine of the amount

prood by the Commnission would have a severe impact on the PAC's finances.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on June 5,1995.



BEFORE THE FEE RAL ELECTION COMMISIO

In the Matter of)

American Portland Cement Alliance)
Political Action Committee and)
Richard C. Creighton, as treasurer,)

MUR 4206

DECLARATION OF USA JACKSON

1. My name is Lisa Jackson. I am emlydby the American Portland Cement

Alliance as Office Manager. My ACttNnitisas Office Manager include a9dmIsinistrative

duties associated with the operation of the American Portland Cement Alliane Political

Action Committee (*APCA PAC"). Those adiitaiedutie inclde tracking vr eeipts and

disbursements by APCA PAC and preparig and filing periodic reports of the receipts and

disbursements with the Federal Election Commission.

2. It has always been my intent to fully comply with all the reporting requirements of

the FEC applicable to APCA PAC, including filing reports on a timely basis. To my

knowledge APCA PAC had filed its reports on timne until last year. 1994 was a particularly

busy year for APCA on matters unrelated to the APCA PAC. Unfortunately, as a result the

APCA PAC 1993 Year End Report, 1994 July Quarterly Report, and 1994 October Quarterly

Report were filed 14, 11, and 16 days late, respectively. The 1994 April Quarterly Report was

filed on time.
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3. 1 was not aware that APCA PAC was required to file a 12 Day Pre-General Report. I

wa aware that a special report was required afteir the election. Accordingly, I prepared and

filed with the FEC a report of all activity by APCA PAC between October 1, 1994, and

November 30,1994, which covered both the pre- and post-election periods. I now understand

that that report should have been filed on December 8, 1994

4. This proceeding has reinforced my appreciation for the importance of taking care to

meet the deadlines for filing APCA PAC reports with the FEC. I acknowledge that APCA

PAC did not meet its reporting deadlines last year and intend to see that this never happens

again.

NO I declare under penalty of perjury that the foregoing is true and correct.

Executed on June 5,1995.

Lisa Jacksii
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August 18, 1995

Attorneys at LaA

t'99 Pennsylvania Akil N A

Washington 0 C 90004

I 202t 783 0800

FAX !2071 'iH Stot

Edwi IL Wiho"
MI2O38 ''

BY ANiD FLEERY

Elizabeth Strange I
Tamnara Kapper
Federal Election Commission
Washington, D.C. 20643 i

Re: MUR 4206: American Portland Cement Alliance PoliticalActonComite ad Ceihtn-ai

Dear Betsy and Tamara:

Enclosed is the executed Conciliation Agreement and check for $3675 from the
APCA. I trust you will let me know when the agreement reevsthe formal approval
of the Commission.

Thank you for your cooperation in resolving this matter. I enjoyed meeting and
working with you both.

Sincerely,

Edwin H. Wheeler
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I[D[ RAt ELECTION COMMISSION
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TOWAY RHKOn~RNDI

TO: OCc, Docket

FROK: Rosa 3. Swinton
Accounting Technician

(NSUBJUCt: Account Determination for iumjs eeived

Wrecently received a check from J6e,1ITAI

techeck nuer m o r~
was forwarded. Please indicate belUvth we i to hich'0it should he deposited, and the W3 an ed me

TO: Rosa a. SWint2U
Accounting Technician

FROK. OGC, Docket ejaiL

In reference to the above check in the amount ofthe BlUR number -is A4and in the name of
~ ~ ao~ePWj - The account intowhich It Should be deposited is irhdi-cted below:

IBudget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other: __ _ _ _ _ _ _ _ _ _ _ _ _

S ig na tu r e Date
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BEFORE THE FEDERAL ELECTION COMMISSION

in the matter of)
MUR 4206

American Portland Cement)
Alliance Political Action )
Committee and Richard C.)
Creighton, as treasurer)

GENERAL COUKSEL#*S REPORT

'.9

FE1NS IUIVE

I. BACKGROUND

On April 27, 1995, the Commission found reason to believe

that the American Portland Cement Alliance Political Action

Committee and Richard C. Creighton, as treasurer (OAPCA PAC")

violated 2 U.S.C. 55 434(a)(4)(A)(i), (ii), (iii) and (iv). On

that same date* the Commission determined to enter into

pro-probable conciliation negotiations.

After further discussions, on August 21, 1995,

APCA PAC submitted a signed counterproposal that this Office is

recommending the Commission accept in resolution of this matter.

Respondents have also submitted a check in payment of the

proposed civil penalty of $3,675. Attachment 1.

FED CTION
ME N

SE ETftAT

1hZS IZ 99'5
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Ill. RECORENDATIONS

1. Approve the ters of the attached proposed
counteroffer, dated August 18, 1995.
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2. Close the file.

3. Approve the appropriate letter.

LOvrenCe K, Noble,
General Counsel

BY: rL

1At~c rGeneral Counsel

Attachuent
1. Signed Counteroffer with Civil Penalty Check,

dated 8/18/95

Statff Member: Tanara Rapper

Date
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BEFORE THE FEDERAL ELECTION COMMISS ION

In the Matter of)

American Portland Cement Alliance ) MUR 4206
Political Action Coamnittee and)
Richard C. Creighton, as treasurer. )

I, Marjorie W. Emons, Secretary of the Federal Election

Commissio, do hereby certify that on Septmer 1, 1995, the

Commission decided by a vote of 6-0 to take the following

actions in WAJ 4206:

1. Approve the terms of the proposed
counteroffer, dated August 18, 1995, as
recmne in the General Counsel'sa Report
dated August 29, 1995.

2. Close the file.

3. Approve the appropriate letter, as
reccene in the General Counsel 's Report
dated August 29, 1995

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomnas voted affirmatively for the decision.

Attest:

Date rorie W. Emons

Received in the Secretariat: Tues., Aug. 29, 1995 12:33 p.m.Circulated to the Comission: Tues., Aug. 29, 1995 4:00 p.m.Deadline for vote: Fri., Sept. 01, 1995 4:00 p.m.

Ird



FEDERAL ELECTION COMMISSION
WASHONIG".~4 D C VO461

September 12, 1995

"wvin x. Wheeler, 9squire
*ovwrey a Simon
1299 Pennsylvania Avenuet U.N.
Washington D.C. 20004-2402

RE: MUR 4206
American Portland Cement
Alliance Political Action
Committee and Richard C.
Creighton, as treasurer

Dear Mr. Wheeler:

On Septembec 1s 1995, the Federal Election Commission
acceted he igned conciliation agreement and civil penalty

that you submitted on behalf of your clients, American Portland
Cement Alliance Political Action Committee and Richard C.
Creighton, as treasurer, in settlement of a violation of
2 ViS.C. I 434(a)(4)(A)(i)# (ii)t (iii) and (iv), provisions of
the federal glectioa Campaign Act of 1971. as amended (*the
Act'). Accordingly, the file- has been closed in this matter.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
1 a 6ply and this matter In nov public. in addition,
aILt=og the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Cownmission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. while the file ay be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Information derived in connection with any conciliation
attempt will not become public without the written consent of
the respondent and the Commission. See 2 U.S.C.
5 4379(a)(4)(a). The enclosed concilTition agzeement, however,
will become a part of the public record.

YESTERDAN T(Oh.N 0,C) T(Po )%if %
DEDICATED T0 kEEPINC THE R~ BU'C !*.FRifL'



Mr. Wheeler, 9sq.
IPage 2

Kaclosed you will find a coy of the fully executed
conciliationi greeet fot your ?Tie5. if you have any
questions# please contact " at (202) 219-3190.

Sincerely,

gW"4ML6iA
Tamara Rapper
Pa ralegal

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

American Portland Cement Alliance ) MUR 4206
Political Action Committee and )
Richard C. Creighton, as treasurer)

CONCI LIATION AGREE MENT

This matter was initiated by the Federal Election Commission

(wCommission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that American Portland Cement

Alliance Political Action Committee and Richard C. Creighton,

as treasurer, ("Respondents") violated 2 U.s.c.

SS 434(a)(4)(A)(i), (ii), (iii), and (iv).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

1. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreemaent entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:

1. American Portland Cement Alliance Political Action

Committee is a political committee within the meaning of 2 U.s.c.

S 431(4).
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2. Richard C. Creighton is the treasurer of American Portland

Cement Alliance Political Action Committee.

3. in a calendar year in which a regularly scheduled general

election is held, political committees that elect to file

quarterly reports shall file their reports no later than the 15th

day after the last day of each calendar quarter. 2 U.s.c.

5 434(a)(4)(A)(i). Such political committees shall also file a

pre-general election report no later than the 12th day before any

election in which the committee makes a contribution to or

expenditure on behalf of a candidate, and which shall be complete

as of the 20th day before the election. 2 u.S.c.

5 434(a)(4)(A)(ii). Such political committees also shall file a

post-general election report, to be filed no later than the 30th

day after the general election and to be completed as of the 20th

day after a general election. 2 U.S.C. S 434(a)(4)(A)(iii).

4. In a calendar year without a regularly scheduled general

election, political committees electing to file on a quarterly

basis shall file a report covering the period beginning January 1

and ending June 30, to be filed no later than July 31. 2 U.S.C.

S 434(a)(4)(A)(iv). Such political committees shall also file a

report covering the period beginning July 1 and ending

December 31, which must be filed no later than January 31 of the

following calendar year. Id.

5. Respondents have elected to file quarterly reports with

the Commission.
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6. Pursuant to 2 U.s.c. 5 434(a)(4)(A)(iv), Respondents*

1993 Year End Report vas due on January 31, 1994. Respondents

filed the 1993 Year End Report on February 14, 1994, 14 days late,

disclosing receipts totalling $35,662.67 and disbursements

totalling $25,350.

7. Pursuant to 2 U.S.C. 5 434(a)(4)(A)(i), Respondents'

1994 July Quarterly Report was due on July 15, 1994. Respondents

filed the 1994 July Quarterly Report on July 26, 1994, 11 days

late, disclosing receipts totalling $24,317.75 and disbursements

totalling $18,500.

8. Pursuant to 2 U.S.C. 5 434(a)(4)(A)(i), Respondents'

1994 October Quarterly Report vas due on October 15, 1994.

Respondents filed the 1994 October Quarterly Report on

October 31, 1994, 16 days late, disclosing receipts totalling

$40,585.34 and disbursements totalling $37,050.

9. Respondents' 1994 30 Day Post-4General Report disclosed

that the Respondents made contributions during the time period

from October 1 to October 19, 1994, which required them to file a

1994 12 Day Pre-General Report. Pursuant to 2 U.S.C.

5 434(a)(4)(A)(ii), Respondents' 1994 12 Day Pre-General Report

was due on October 27, 1994. Respondents did not file a

1994 12 Day Pre-General Report. However, the Respondents'

receipts and disbursements for the time period covered by the

1994 Pre-General Election were included in the Respondents'

1994 30 Day Post-General Report. The Respondents'

1994 Post-General Report was filed on January 12, 1995, and

disclosed, 77 days late, receipts totalling $6,100 and
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disbursements totalling $6,250 for the time period covered by the

1994 12 Day Pro-General Report.

10. Pursuant to 2 U.S.C. 5 434(a)(4)(A)(iii), Respondents'

1994 30 Day Post-General Report was due on December 8, 1994.

Respondents filed the 1994 30 Day Post-General Report on

January 12. 1995, 35 days late, disclosing receipts totalling

$16,857.35 and disbursements totalling $7,000 for the time period

covered by the 1994 30 Day Post-General Report.

V. Respondents failed to file timely their 1993 Year End

Report in violation of 2 U.S.C. 5 434(a)(4)(A)(iv); their

1994 July and October Quarterly Reports in violation of 2 U.S.C.

5 434(a)(4)(A)(i); their 1994 12 Day Pre-General Report in

violation of 2 U.S.C. S 434(a)(4)(A)(ii); and their 1994 30 Day

Post-General Report in violation of 2 U.S.C. 5 434(a)(4)(A)(iii).

VI. Respondents will pay a civil penalty to the Federal

9lection Commission in the amount of three thousand six hundred

seventy-five dollars ($3,675), pursuant to 2 U.S.C.

5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.
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VIII. This agreement shall become effective as of the date that

all parties hereto have executed gs* and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to s0 notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence 14. Noble
General Counsel

BY: _ _ _ _ _ _ _ _ _ _ _ _ _

As ociatreGneral Counsel

FOR THE RESPOND TS:

e DP40 9
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