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REPORTS ANALYSIS REFTERRAL
TO
OPFICE OF GENERAL COUNSEL

DATE: pugust 11, 1993
ANALYST: DONALD L. AVERETT

COMMITTEE: African Americans for a Better America
PAC (C00250696)
Alric B. Nembhard, Treasurer
366 Madison Avenue, S5th Frloor
New York, NY 10017

RELEVANT STATUTE: 2 U.S.C. §434(a)(4)(A)
2 U.S.C. §ddla(a)(1)(A)
2 U.S.C. §441b(a)
2 U.S5.C. §dd1c
BACKGROUND:

African Americans for a Better America PAC ("the PAC")

failed to file seven (7) reports in a timely manner for the
1991-1992 election cycle (see Late Piling History Chart).
The reports were filed between sixty (60) and six hundred ten
(610) calendar days late.

The PAC appears to be a non-connected committee which is
sponsored by M.R. Beal & Co., a Virginia based limited
partnership. M.R. Beal & Co. does not appear to be
incorporated, however both of the partners in the company,
MRB Securities (General Partner) and Prudential Insurance
Company of America (Limited Partner), are incorporated
entities. In addition, M.R. Beal & Co. appears to be a
federal contractor. The PAC received contributions from MRB
Securities which totalled $31,800 in direct contributions and
$5,000 in in-kind contributions during calendar year 1991 and
$5,310.79 in in-kind contributions during calendar year 1992,
Between the period January 1, 1991 and December 31, 1992,
M.R. Beal & Co., through MRB Securities, was the only source
of contributions to the PAC.

On March 5, 1991 the PAC filed a Statement of
organisation which indicated that the PAC is a non-connected
committee, but also indicated that the PAC has a connected
organization, which is a corporation (Attachment 2). A
Request for Additional Information ("RFAI") was sent to the
PAC on March 19, 1991 (Attachment 3). The PAC filed an
amendment to the Statement of Organization on April 5, 1991,
which indicated that the PAC did not have a connected
organization (Attachment 4).
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The PAC was notified on July 5, 1991 that the 1991
Mid-Year Report was due July 31, 1991 (Attachment 5). On
December 27, 1991 the PAC was notified that the 1991 Year End
Report was due January 31, 1992 (Attachment 6). On March 20,
1992 the PAC was notified that the 1992 April Quarterly
Report was due April 15, 1992 (Attachment 7). Om June 19,
1992 the PAC was notified that the 1992 July Quarterly Report
was due July 15, 1992 (Attachment 8).

A Non-Filer Notice was went to the PAC on August 7, 1992
for failure to file the 1991 Mid-Year, 1991 Year End, 1992

April Quarterly and 1992 July Quarterly Reports (Attachment
9).

The PAC was notified on September 21, 1992 that the
October Quarterly Report was due on October 15, 1992
(Attachment 10). On September 28, 1992 the PAC was notified
that the 1992 30 Day Post-General Report was due on December
3, 1992 (Attachment 11).

On December 22, 1992, Mr. Scott Wilson, an attorney for
the PAC, telephoned the Reports Analysis Division ("RAD")
analyst and said that the PAC wished to satisfy its reporting
requirements and then terminate. Mr. Wilson also indicated
that the PAC may have received excessive contributions from
its sponsoring organization, but that the PAC had insuf-
ficient cash on hand to refund the excess receipts. The RAD
analyst advised Mr. Wilson to file reports disclosing the
PAC’'s activities and to refund the excess receipts to the
greatest extent possible (Attachment 12).

The PAC was notified on December 28, 1992 that the 1992
Year End Report was due on January 31, 1993 (Attachment 13).

Nr. Wilson telephoned the RAD analyst on January 6, 1993
and explained that his firm had been retained by the PAC’s
sponsoring organization to provide legal services to meet the
PAC’'s compliance requirements. The RAD analyst advised Mr.
Wilson that these legal services appeared to be in-kind
contributions from the sponsor to the PAC. Nr. Wilson
requested a meeting with the RAD analyst (Attachment 14).

On January 8, 1993, Mr. Wilson and Mr. Robert Plotkin,
attorneys for the PAC, met with two RAD analysts. HNr. Wilson
and Mr. Plotkin stated that the PAC is a non-connected
committee which is sponsored by M.R. Beal & Co., a non-
corporate partnership. They further stated that M.R. Beal &
Co. had transferred approximately $33,000 to the PAC in 1991
and 1992. The RAD analysts advised that these transfers
appeared to be excessive contributions from M.R. Beal & Co.
to the PAC and should be refunded or transferred-out. Mr.
Wilson and Mr. Plotkin informed the analysts that M.R. Beal &
Co. might be a federal contractor due to its business
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relationship with the Resolution Trust Corporation. The RAD
analysts advised Mr. Wilson and Mr. Plotkin to file all
outstanding reports and a summarisation of their gquestions
and concerns {Attachment 15).

Oon April 1, 1993 the PAC filed a 1991 Year End Report,
covering the period January 1, 1991 through December 31,
1991, a 1992 Year End Report, covering the period January 1,
1992 through December 31, 1992 and a cover letter. The cover
letter included an explanation concerning the organization
and funding of the PAC. It states that M.R. Beal & Co. is a
virginia 1limited liability partnership. MRB Securities is
the sole general partner of M.R. Beal & Co. of which eighty
percent (30\) is owned by Bernard B. Beal and twenty percent
(20%) is owned by Thomas Monti. Prudential Insurance Company
and Valeria Lancaster are the limited partners of M.R. Beal &
Co. Furthermore, the cover letter states that each partner
agreed to use firm funds toward PAC activities. The letter
also indicated that M.R. Beal & Co. retained consultants, Mr.
Alric Nembhard and Mr. Felipe Floresca to establish and
operate the PAC, but that the PAC was unaware that this
constituted an in-kind contribution from M.R. Beal & Co. One
of the consultants advised that all deposits should be made
to the PAC’s federal account ("General Pund”) and subse-
quently transferred to the PAC’s state accounts. Based on
this advice the PAC acted as a "conduit" for transferring
funds to state and local elections. The cover letter stated
that the receipts from M.R. Beal & Co. appeared to exceed the
limitations on partnership contributions. The letter also
referred to the PAC’s business relationship with the
Resolution Trust Corporation and Fannie Mae. The letter
contended that M.R. Beal & Co. is not a federal contractor
(Attachment 16).

The 1991 Year End Report, covering the period March 1,
1991 through December 31, 1991 disclosed receipts from M.R.
Beal & Co. which totalled $31,800 in direct contributions and
$5,000 in in-kind contributions as well as an apparent
excessive contribution of $4,000 to the Liz Holtzman for
Senate committee (Attachment 17).

On April 14, 1993 an RFAI for the 1991 Year End Report
was sent to the PAC. The RFAI questioned the apparent
excessive contribution from a partnership, requested a per
partner attribution of the receipts and advised that any
portion of the contribution which was attributed to
Prudential Insurance Company of America, a corporation
registered in New Jersey, would be a prohibited contribution.
The PAC was advised to refund or transfer-out all excessive
or prohibited contributions (Attachment 18).

The 1992 Year End Report, covering the period January 1,
1992 through December 31, 1992, disclosed an in-kind contri-
bution of $5,310.79 from M.R. Beal & Co. and a refund of
$5,000 from the Liz Holtzman for Senate committee (Attachment
19).
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On April 14, 1993 an RFAI for the 1992 Year End Report
was gsent to the PAC. The RFAI questioned the apparent
excessive contribution from a partnecrship, regquested a per
partner attribution of the receipts a adviged that any
portion of the contribution which was attributed to
Prudential Insurance Company of America, would be a
prohibited contribution. The PAC was advised to refund or
transfer-out all excessive or prohibited contributions. The
RFAI also noted the refund of the excessive contribution to
the PAC from the Liz Holtzman for Senate committee
(Attachment 20).

On April 20, 1993 Sandy Wilkinson, an attorney for the
PAC, telephoned the RAD analyst and requested a meeting. The
RAD analyst asked her to first provide responses to the RFAls
(Attachment 21).

Oon April 27, 1993, Ms. Wilkinson called the RAD analyst
and said that the PAC would need additional time to respond
to the RFAIs. The RAD analyst explained that he could not
grant an extension (Attachment 22).

On May 6, 1993, a Second Notice was sent for failure to
respond in writing to the RFAIs addressing the 1991 Year End
Report and the 1992 Year End Report (Attachment 23).

On May 28, 1993, the PAC filed a letter via electronic
facsimile. The letter acknowledged the receipt of the Second

Notices and that a response was being prepared (Attachment
24).

Oon June 7, 1993 the PAC filed a cover letter and 1991
Mid-Year, 1991 Year End, 1992 April Quarterly, 1992 July
Quarterly, 1992 October Quarterly and 1992 Year End Reports
in response to the RFAIs addressing the 1991 Year End and
1992 Year End Reports. The reports covered all time periods
addressed in the aforementioned RPFAIs.

The 1991 Mid-Year, 1991 Year End and 1992 Year End
Reports attributed the direct and in-kind contributions from

the partnership, M.R. Beal & Co., to MRB Securities
(Attachment 25).

The cover letter attributed the 1991 $31,800 direct
contribution from M.R. Beal & Co. to MRB Securities. The
cover letter also now identified MRB Securities as an
incorporated entity and that there were only two partners.
The letter further stated that the PAC has made a single
federal gzntribution of $500 to the Tony Meeker for Congress
Committee and that "virtually all" other funds were used for

i The PAC neglects to address Holtzman contribution of December
31, 1991. i
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Included in the Jume 7, 1993 filing was a photocopy of a
letter requesting a refund from the Tony Meeker for Congress
Committee and a copy of a letter to M.R. Beal & Co. which
advised the company that its 1991 $31,800 direct contribution
exceeded the contribution limit. The letter to K.R. Beal &
Co. itemized those funds which had been transferred-out for
use in non-federal elections and gave the company the option
of authorizing the transfers, after the fact, or receiving a
refund. The June 7, 1993 filing also included a photocopy of
a check refunding $500 to M.R. Beal & Co. (Attachment 27).

Pt g

On June 17, 1993 the RAD analyst telephoned HNs.
Wilkinson and advised her that the PAC should refund all
contributions from M.R. Beal & Co., as soon as possible,
rather than await approval of the PAC’s request for
termination (Attachment 28).




REPORT TYPE

9504363524109
LATE FILING HISTORY

DATE DUE

DATE FILED

1991 Mid-Year
(1/1/91-6/30/91)

1991 Year End
(7/1/91-12/31/91)

1992 April Quarterly
(1/1/92-3/31/92)

1992 July Quarterly
(4/1/92-6/30/92)

1992 October Quarterly
(7/1/92-9/30/92)

1992 30 Day Post-General
(10/1/92-11/23/92)

1992 Year End
(11/24/92-12/31/92)

7/5/91 (Attachment 5)

12/27/91 (Attachment 6)

3/20/92 (Attachment 7)

6/19/92 (Attachment 8)

9/21/92 (Attachment 10)

9/28/92 (Attachment 11)

12/28/92 (Attachment 13)

8/7/92 (Attachment 9)
1/31/92 8/7/92 (Attachment 9)
4/15/92 8/7/92 (Attachment 9)
1/15/92 8/7/92 (Attachment 9)
10/15/92

12/3/92

1/31/93

4/1/793 (Attachment 11"") - '

4/1/93 (Attachment 17%)
4/1/93 (Attachment 1#) ,
4/1/93 (Attachment 194%)
4/1/93 (Attachment l'lll)
4/1/93 (Attachment 19%+)

4/1/93 (Attachment 19%+).

* _ A 1991 Year End Report vas filed vhich covered the period January 1, 1991 through December 31, 1991.

*% _— A 1992 Year End Report vas filed wvhich covered the period January 1, 1992 through December 31, 1992.
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FEDERAL ELECTION COMMISSION
1991-1992

COMNITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

1969) 5! kTEKEN"' OF ORGANIZATION

9
.

HWEb' FOR ﬂDDITAUHL NFmTIJN
- SMENDMENT
M- .VEﬂF\ REF‘LG*
wotICE OF FAILURE 72 °ILE
v s -END
WOTICE OF FAILURE TQ FILE
FOF ADDITIONAL INFORMRTIIN
FGUEST FOR ADDITIONA. INFIRMATION

fERe] MATIN
L o

VR iCCT
Plautz

g Mh E
ICE OF FRILLF

SURRTERLY

RECEIPTS

DISMNTS

COVERAGE DATES  PRGES
TYPE OF FILER

10 4000250496 NON-PARTY NON-GUALIFIED

SHART

1TMART1

SAPRY!

LIANTL -30JUNT1
TARTL -J0TUNTL
1JULS1 -31DECH
1JUL91 -31DEC1
IMAR91 -31DECY!
{MART! -31DECT1
1MARS! -31DECY!
LIANGZ -J1INARYZ
{JANTZ -3IMARS2
LAPRYZ -30JUNSZ
1APRYZ -30JUNT2
1JUL92 -305EP92
10CT92 -31DECT2
1JANS2 -31DEC92
LIANG2 -31DECT2
1JAN92 -31DECT2

10 91FEC/689/3382

1 S1FEC/690/3435 | -
2 91FEC/691/4824 1
10 JIFEC/BAL/S2? 1

1 Y2FEC/TT2/4US
& FIFEC/BA1/5212
3 FZFEC/TT2/4714
6 FIFEC/BI4/ 1870
7 F3FEC/B837/5212
1B FIFEC/BI/ BN
4 TIFEC/B41/9218
L F2FEC/T72/4013
& FIFEC/B41/5222
1 FZFEC/TIZI4TI2

G3FEC/B41/5226
7 F3FEC/B41/5230

93FEC/B34/1863 A

7 JIFEC/BIT/SNG if

93FEC/832/1854 3

TCTAL PAGES

?2 50U 4 3 ¢

All reports listed have been reviewed.
Cash-on-Hand balance as of 12/31/92: $7056.98
Debts owed by committee as of 12/31/92: O

Debts owed to committee as of 12/31/92:




FEDERAL ELECTION COMMISSION
1993-1994
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

RECEIPTS DISBURSEMENTS

$ OF
COVERAGE DATES  PABES
TYPE OF FILER

AFRICAN AMERICANS FOR A BETTES AMERICA PAC 1D 8C00250696 NON-PARTY NON-QUALIFIFD
SONNECTED ORGANIZATION: .
1993 TERMINATION REPORT 7,505 1JAN93 -3INAR93 17 93FEC/B33/2172
TERMINATION RERDRT - AMENDMENT - 1JAN93 -31MAR93 '
TERMINATION REFCRT - AMENDMENT 7,905 5 1JANTI -31MAR93 :
REGUEST FOR ADLITIONAL INFORMATION 1IANGT -31NART3
REGUEST FOR ADDITIONAL INFORMATION INT 1JANS3 -31MAR93 & 93FEC/BIN/SIM .
T0TAL 7 E ) 41 TOTAL PAGES

All reports have been reviewed.

Cash-on-Hand balance as of 6/07/93: $5,806.98

Debts owed by/to committee as of 6/07/93: 0
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FEDERAL ELECTION COMMISSION
WAMINGION DC 208

Alcic B. Membhard

African Americans For a Better
Amerfica Political Action
Committee

366 Madison Avenue, Sth Prloor

New York, NY 10017

Identification Wumber:

C00250696

Reference: Statement of Organisation

Deaz Rr. Weabhard:

h’" This letter is prospted by the Commission’s preliminary

- teview of your Statement of Organization. The review raised

o questions concerning certain information contained in the
i ’ Statement. An itemization follows:

identified on your Statement of Organization. For

!
5 -Any affiliated or connected organization must be
M
further guidance, please refer to 11 CPFR §§100.5(g) and

O 100.6. If there are no other committees or
organizations with which you share control or financing,
e ) pleese indicate “"None" on Line 6. If you do share
control or financing with other committees or
i) organizations, please list their names, addresses, and

relationships on that line. 11 CrR $102.2

A wvritten response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
o Clection Coamission within fifteen (15) days of the date of this
letter. If you need assistance, please feel free to contact me on
our toll-free number, (800) 424-9530. By local number is (202)
376-2480.

Sincerely,

Larline. Navue

Darlene Harris
Reports Analyst
Reports Analysis Division
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Narch 27, 1991

Ns. Darlens Harris

Report Analyst

Reports Analysis Division
Pederal Election Commission
999 Kk Street, N.W.
Washington, D.C. 20463

Identification Number: <C00250696
Reference: Statemeat of Orgamisatioa
African Americaas Per
A Better America MC

Dear Ns. Harris:

In the above-captioned matter, I am responding as the
custodian of record of the PAC.

After reviewing your letter to Mr. Alric B. Nembhard
dated March 19, 1991, this letter serves as a writtea
stipulation amending the Statement of Organisation dated
December 28, 1990.

This said PAC is mot a connected orgamisatioa. Due to
clerical error, the box marked "corporation®" on Item 6
of the Statement of Organization was checked.

Thank you for bringing this matter to our attention.

Sincerely yours,

i — F‘*(“

Felipe M. Floresca
Custodian of Records

4000 Massachusetts Avenue, N.W.
Suite 1537

Washington, D.C. 20004




RAILING PILING
REPORT REPORTING PERIOD® DATE®S. DATE
Kid-Year 7 =

WEBO NUST PILE

Pacrty committees and PACs (nonconnected coamittees and separate
segregated funds) which normally file on a quarterly bagis must
file a Mid-Ysar Report in July.

WRAT NUST BE REPORTED
Disclose all financial activity (not previously reported) that
occurred during the reporting period.

REPORTING FORAS

Party committees and PACs use nevly revised Form 3X (enclosed).
See Record Supplement on Allocation (Noveamber 1990) for a
description of which comaittees must file Schedules N1 - H4.

WHERE TO PILE
Consult the instructions on the back of the Form 3X Summary Page.
Note state filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the label.

CHANGE IN FILING FREQUENCY

Committees wishing to change their reporting schedule (for
example, from semiannual to monthly) must notify the Commission im
“riting when they file this report or the next report due under
their current reporting .cs.auf.. Committees may change their
filing frequencies no more than once per calendar year.

CORPLIANCE -
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR PILING ALL k-
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENPORCENENT g
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-PEC
FORNS WILL BE REQUIRED TO REPILE.

*“The period bBegins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.

**Reports sent by registered or certified mail must be postmarked
by the mailing date; otherwise, they must be received by the
filing date.

POR INFORMATION, Call: 800/424-9530 or 202/376-3120




FEDERAL ELECTION COMMISSION
PARTIES AND PACS Decesber 27, 1991

WRO WNUST FILE
Party committees and PACs (nonconnected committees and separate

segregated funds) must file a Year-End Report on January 31, 1992.

REPORT CONTENT AND DATES
I. Semiannual rilers

~REG./CERT.
MAILING FILING
REPORY REPORTING PERIOD* DATE** DATE
Year-End - 123/ /

Semiannual filers must disclose financial activity that occuzged
from July 1 through December 31, 1991, on their Year-End Report. :

II. Nonthly Pilers 3

REG./CERT.

RAILING FILING
REPORT ; REPORTING PERIOD® DATE## DATE
Year—End 12/01/91 - 127317 /31/

Monthly filers must disclose financial activity from December 1
through December 31, 1991, on their Year-End Report.

REPORTING FORNS
Party committees and PACs use revised Form 3X (enclosed). See the
- Record Supplement on Allocation (November 1990) for a descriptiea
of which committees must file Schedules H1 - H4.

WHERE TO FILE -
Consult the instructions on the back of the Form 3X Summary Page.
Note state £iling requireaents also. _

*The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.

ssReports sent by registered or certified mail must be postmarked '
by the mailing date; otherwvise, they must be received by the
filing date.




Committees should affix the peel-off label froa the envelope to
Line 1 of the report. Corrections should be made on the label.

CHANGE IN PILING FREQUENCY

Committees wishing to change their reporting schedule (for
example, from semiannual to monthly) must notify the Commission in
writing when they file their next report due under their current
reporting schedule. Committees may change their filing
frequencies no more than once per calendar year.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING l&&
REPORTS ON TIME. FAILURE TO DO §O 15 SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

1992 REPORTING

PARTIES AND PACS :

Committees should refer to the January 1992 Record for primary
election dates and further reporting information.

' FOR INFORMATION, Call: 800/424-9530 or 202/219-3420
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'REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS Narch 20, 1992

MAILING PILING
REPORY AEPORTING PERIOD® DATE®® DATE
April Quarterly 01,/01/92-03/31/92 04/18/,92 - 04/15/92

WBO RUST FILE
Party committees and PACs (nonconnected committees and separate

segregated funds) filing on & quarterly basis must file a
Quarterly Report im April.

PRE-ELECTION REPORTING
Committees which make contributions or expenditures (including

independent expenditures) in connection with an election, must
also file a Pre-Election Report, if the activity was not
previously reported. See January 1992 Record.

LAST-NINUTE INDEPENDENT EXPENDITURES
Any PAC that makes independent expenditures in connection with an

election may have to file 8 24 hour report. This reporting
requirement will be triggered if the committee makes independent

expenditures aggregating $1,000 or more after the 20th day, but
more than 24 hours, before the election.

CHANGE IN FILING FREQUENCY

Committees wishing to change their reporting schedule (for
example, from quarterly to monthly ) must notify the Commission {na
writing when they file their next report due under their current
reporting schedule. Committees may change their filing
frequencies no more than once per calendar year.

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of. the report. Corrections should be made on the label.

CONPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL

REPORTS ON TIME. FAILURE TO DO 80 1S SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC

FORNS WILL BE REQUIRED TO REFILE.

*“The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.

sesReports sent by registered or certified mail must be postmarked
by the mailing date; othervise, they must be received by the
filing date. )

POR IRFORMATION, Call: 800/424-9530 or 202/219-3420




Attachment 8

REPORT NOTICE

PARTIES AND PACS June 19, 1992

"REG./CERT.
BAILING PILING
REPORT REPORTING PERIOD* DATE®#* DATE

July Quarterly 04/01/92 - 06/30/92 07/15/92 07/15/92

WRO NUST FILE
Party committees and PACs (nonconnected committees and separate

segregated funds) filing on a quarterly basis must file a
Quarterly Report in July.

PRE-ELECTION REPORTING

Committees which make contributions or expenditures (including
independent expenditures) in connection with an election must also
file a Pre-Election Report, if the activity was not previously

reported. See the January 1992 Record.

LAST-NINUTE INDEPENDENT EXPENDITURES

Any PAC that makes independent expenditures in connection with an
election may have to file a 24 hour report. This reporting
requirement will be triggered if the committee makes independent
expenditures aggregating $1,000 or more after the 20th day, but
more than 24 hours, before the election.

CHANGE IN FILING FREQUENCY

Committees wishing to change their reporting schedule (for
example, from qQuarterly to monthly) must notify the Commission in
writing when they file their next report due under their current
reporting schedule. Committees may change their filing
frequencies no more than once per calendar year.

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL

REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

*“The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’'s first activity.

«*Reports sent by registered or certified mail must be postmarked
by the mailing date; otherwise, they must be received by the

£illing date.
FOR INPORMATION. Call: 800/424-9530 or 202/219-349n0
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FEDERAL ELECTION COMMISSION
WABNSCION BC D08

Alsie 8. Nembhacd, Treasuset

Afzican Amezicans for & Detter
Ameczics PAC

366 nadisea Aveawe, Sth Fleer

Eow York, WY 10017

tdentitication Numbecr:s C0025049¢

Reference: Nid-Yeor (3/8/93-6/30/91), veaxr Bad (7/1/91-
12/31/91), April m:ton{ (1/1/923-3/31/92), and July
Quarterly (4/1/92-4/30/92) Reports

Dear Treasures)

It has come to the attentiem of the Pederal Blection
Commission ("the Cemgigsion®) that T coammittee may be ia
vielation of 2 U.8.C. 6$434(a) for failing to file the above
refecenced Reports of Receipts and Disbursements. You were
notified previcusly of the due dates for these reports.

It ie :Tttat that you file these ceports immediately with
the Pederal Rlection Commission, 999 B Street, W, Washington, DC
20463 (or with the Clerk of the Bouse eor the Secretary of the
senate, as apprepriate). Copies of the reperts er the relevaat
portions should slso be filed with the Secretary of B8tate or
equivalent state offic:c. See 2 U.8.C. §439.

Although the Commission masy {amitiate an asudit or legal
enforcement action coacerning this matter, your prompt rcesponse
and a letter of explanatioa will be takea imto consideration.

If you have any gquestions regardiang this matter, please
contact Stephen Cohen on our toll-free mumber (000) 424-9530. Our
local number {s (202) 219-3580.

Sincerely,

. Gibson o
Assistant Staf tector
feports Analysée Division
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REPORT N OTICE

A g T ".‘.,

FEDERALELEC‘I’DNOOMMISSION
PARTIES AND PACE - i o3 e -osgl

lcpto-bor a1, 1!92

L S EREE T

~ REG./CERT.

: - -~ ¢ NAILING - PILING
REPORT REPORTING PERIOD*® DATES® DATE

October Quarterly 07/01/92 - 09/30/92 10/15/92 10/15/92

ey o o ] B
~ ~ . -

WEO RUST PILE
Party committees and PACs (nonconnected committees and separate

segregated funds) filing on a gquarterly basis must file a
Quarterly Report in October.

PRE-ELECTION REPORTING
Committees which make contributions or expenditures (including

independent expenditures) in connection with an election must
also file a Pre-Election Report, if the activity was not previousl

reported. See the January 1992 Record.

LAST-NINUTE INDEPENDENT EXPENDITURES

Any PAC that makes independent expenditures in connection vith an

election may have to file a 24 hour report. This reporting

requirement will be triggered if the committee makes independent
) expenditures aggregating $1,000 or more after the 20th day, but

more than 24 hours, before the election.

CHBANGE IN FILING FREQUENCY

Committees wishing to change their reporting schedule (for
example, from quarterly to monthly) must notify the Commission in
vriting when the{ file their next report due under their current
teporting schedule. Committees may change their tillnq
frequencies no more than once per calendar year.

REPORTING BANK LOANS '
Bank loans must be reported on SChodulo C-1. Call the number

below to request foras.

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

%The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.

**Reports sent by registered or certified mail must be postmarked
by the mailing date; otherwise, they must be received by the

filing date.
(over) -
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. QENERAL ELECTION "7 @°f?

R

ORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS September 28, 1992

X. ALL RONTELY FILERS

RAILING FILING
REPORTING PERICD* DATE®* DATE

REPORT
Pre-General 10/01/92 - 10/14/ /19/ /
Post-General 10/15/92 - 11/23/92 12/03/92 12/03/92

IX. QUARTERLY FILERS THAT NAKE GENERAL ELECTION CONTRIBUTIONS
OR_EXPENDITURES FROM OCTOBER 1 THROUGE OCTOBER 14
REG./CERT.
NAILING PILING
REPORT REPORTING PERIOD* DATE**® DATE
Pre-General 10/01/92 - 107147 /7197 7
Post-General 10/15/92 - 11/23/92 12/03/92 12/03/92

III. QUARTERLY FILERS THAT DO NOT NMAKE GENERAL ELECTION
CONTRIBUTIONS OR EXPENDITURES FROX OCTOBER 1 THEROUGH

OCTOBER 1{te»
REG./CERT.

HAIL PILING
REPORY REPORTING PERIOD® DATES* DATE
Post-General 10,01/ - 783/

WBHO NUST PFILE

Party committees and PACs must follow the above charts in order to
determine whether they must file the Pre-General Election Report.
All Party committees and PACs, regardless of financial activity,
sust file the Post-General Election Report.

*The perlod begins with the close of the last report filed by the
commjittee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.

*4Reports sent by registered or certified mail must be postmarked
by the mailing date; otherwise, they must be received by the

filing date. ) ’
ss2sCommittees that made general election contributions or
expenditures before October 1 and that did not report them
previously must also follow the Chart III reporting requirements.

(over)
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PARTIES AND PACS GENERAL ELECTION

»

LAST-NINUTE INDEPENDENT EXPENDITURES

Any PAC that makes independent expenditures aggregating $1,000 or
more during the period beginning October 15 and ending November 1
aust report them within 24 hours.

REPORTING BANK LOANS
Bank loans must be reported on Schedule C-1. Call the number

below to request forams.

LABEL
Coamittees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

CONPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO 8O IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-PFEC
FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420




. TELECON

ANALYST: Donald L. Averett

CONVERSATION WITH: Scott Wilson, attorney

COMMITTEE: African Americans for a Better America PAC
(C00250696)

DATE : 12/22/92

SURTFCT:

My . Scott Wilson telephoned the Commission. He caid that the treasurer
had failed to file several reports and asked what the committee must do to
maet its filing obligations and terminate. I advised Mr Wileorn that no
reporte had been filed since the committee had registered and recommended
wn
Qbﬁ’ they file one report to cover the period March 5, 1991 through
Qqcemb@r 21, 1991 and one report for the period January 1. 1992 throuah

ecember =

1392 I also informed him that in order to terminate the

[

MAnnittes would have to extinavish all cutstandine debts and either disburse
M, =l on hand or inform the Commizsion »f how the fundes would be ussd
‘l

M Wilearn indicated that the ~ommittes mav have had exrescesive

receiots from ite sponsoring oraanization, but that the committee had
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t=. I advised Mr. UWilson to

pefund the receints tno the aveatsst axtent nossible and file the reouired
reports as soon acs cossihle, T informed him that amendments to the reports

and/or further refunds might be reauired before the committee could




Attachment #13 .

YEAR-END Page 1 of 2

REPORT NOTICE

FEDERAL ELECTION COMMISSION

December 28, 1992

PARTIES AND PFACS

QUARTERLY AND MONTHELY FILERS

REPORT REPORTING PERIOD*
Year-En Vi —~ /

WHO NUST FILR
All party committees and PACs (nonconnected committees and

separate segregated funds) must file a Year-End Report.

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

COMPLIANCE
Treasurers of political committees are responsible for filing al}

reports on time. Pailure to do 80 is subject to enforcement
action. Committees filing illegible reports or using non-rec
forms will be required to refile.

*The period begins with the close of the last report filed by the
committee. 1If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity,

*+Reports sent by registered or certified mail must be postmarked
by the mailing date; otherwise, they must be received by the

filing date.
(over)




I. SERIANNUAL FPILERS®*® - -

. Page

1993 REPORTING SCHNEDULE
PACs AND PARTIRS®

PERIOD COVERED

Hid—Year
Year-End

/01/93 - U6/
07,01/93 - 12/31/93

BAILING
DATE® 8¢

01/31/94

FPILING
DATE

/31/
01/31/94

II. RONTELY FILERS

PERIOD COVERED

February
Rarch
April
Ray

June
July
August

September

October

November
December
Year-End

/701/
02/01/93
03,/01/93
04/01/93
05/01/93
06/01/93
07,01/93
08/01/93
09,01/93
10/01/93
11/01/93
12/01/93

/
02/28/93
03/31/93
04/30/93
05/31/93
06/30/93
07/31/93
08/31/93
09/30/93
10/31/93
11/30/93
12/31/93

REG./CERT.

RAILING
DATESS®

/
03/20/93
04/20/93
05,/20/93
06/20/93
07/20/93
08/20/93
09,/20/93
10/20/93
11/20/93
12/20/93
01/31/94

PILING
DATE
/890/

03/20/93
04/20/93
05/20/93
06/20/93
07,/20/93
08/20/93
09/20/93
10/20/93
11/20/93
12/20/93
01/31/94

*Committees that wish to change their filing status must notify

the Commission in writing.

t2Committees that filed quarterly reports in 1992 are only

required to file semiannually in 1993.

*sasReports sent registered or certified mail must be postmarked by

the mailing date; otherwise, they must be received by the filing

date.

FOR INFORMATION, Call:

800/424-9530 or 202/219-3420




Attachment 14
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TELECON

ANALYST: Donald L. Averett
CONVERSATION WITH: Scott Wilson, attorney

COMMITTEE: African Americans for a Better America PAC
(C00250696)

DATE: 1/6/93

SUBJECT: Legal and Accounting Services as In-Kind Contributions

Mr. Scott Wilson telephoned the Commission. Mr. Wilson stated
that his law firm had been retained by the committee’s sponsoring
organization to file reports and to terminate the committee. Mr. Wilson
asked whether the legal services provided to meet compliance requirements
would constitute an in-kind contribution from the sponsor to the
committee. I explained that because Mr. Wilson was not a regular
employee of the sponsor, the legal services he provided would constitute
an in-kind contribution from the sponsor to the committee. I further
advised Mr. Wilson that the sponsor would be bound by the $5,000 annual
contribution limit. I referred Mr. Wilson to 11 CFR §§§100.7(b)(14),
100.8(b)(15) and 114.1(a)(2).

I asked Mr. Wilson whether the committee had made any

contributions to federal candidates or committees. Mr. Wilson said that
he believed that the only contribution to a federal candidate had been
refunded, but that there were many contributions to state and local

candidates.

Mr. Wilson requested to meet with me on January 8, 1993.




& TYPE AFRICMEET.i6

NOTES ON MEETING

ANALYSTS: Donald L. Averett

Kelly Huff

CONVERSATION WITH: Robert Plotkin, attorney

Scott Wilson, attorney

COMMITTEE: African Americans for a Better America PAC

DATE :

SURTE

(C00250696 )

1/8/93

Mr . Robert Olotkin and Mr, Scott Wilsor orovided the following

information and reauested guidance on thece issues.

O
X

N

aAfricanr Americane for a Retter america PAC is a nonconnected
committee. which is sponsored by M. R. Beal & Co.. a noncorporate
partnershic. M. ®. Beal 8 Co. has transferred approximately $32.000
to the committes . including tranefere totalling $15.200 in
d $16 .00 in October 1991. There are two partners in
R. Beal & Co.. however Mr. Plotkin and Mr. Wilson were not certain
how any contributions from the partnership should be attributed.
M. R. Real & Co. had retained 2 law firm to assicst the committee in
complvirmg with the Federal on Campaign Act.
may be a federal contractor. becauce it <elle
Resolution Trust Corcoration. My, Pleotkin and
that they did not believe M. R, Real & Co. is
because there was no written contract and

recejve divect cavments from the federal aovern=—

the committee contributed $5000 to Liz Holtzman
Senate, the authorized committee a2 candidate for a federal

aoffice. This contryibution was refunded in December 1892,




8. .. Mr. Plotkin and Mr. Wilson stated that Mr. Alric Nembhard, who w
‘Teferred to as the former treasurer, had made disbursements for purpos
which remained unclear and that they felt that Mr. Nembhard owed the

committee $6000.

Mr. Averett and Ms. Huff advised Mr. Plotkin and Mr. Wilson that the
provision of legal services to the committee appeared to be an in-kind
contribution from M. R. Beal & Co. to the committee. We also indicated that
M. R. Beal & Co. had made excessive contributions to the committee and that
the excess should be refunded or transferred-out. We advised Mr. Plotkin and

Mr. Wilson to file all outetanding reports and to provide written clarification

g%d camplete information corcernina the other matters they introduced.
~
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WRITER'S DIRECT DIAL NUMBER

OUR FiLE NO

(202) 457-9442 20029.58609

VIA MESSENGER

Mr. Donald Averett

Reports Analyst

Federal Election Commission
999 E Street, N.W., 7th Floor
Washington, D.C. 20463

Re: M.R. Beal & Co. (Sponsoring
Organization)/African Americans

Dear Mr. Averett:

This letter is sent in follow-up to our January 8,
1993 meeting regarding the above-referenced matter. As we
discussed during the course of that meeting, our client, M.
R. Beal & Co., recently learned that a number of technical
violations may have occurred with respect to the above-
referenced PAC’s reporting responsibilities to the FEC and
contribution limits set by the FEC. We hope to resolve
those matters and to terminate the PAC in accordance with
the governing rules and regulations.

You advised us at the conclusion of the January 8
meeting that the first step toward dissolution of the PAC
would be to complete FEC Form 3X’s for the PAC’s activities
during the years 1991 and 1992. Those forms have been
executed and are attached now for your review.

You also suggested that we set forth in summary
fashion any potential problems regarding the operation of
the PAC.
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PauL, HASTINGS, JANOFSKY & WALKER

OREPR =1 111 3%

Mr. Donald Averett
April 1, 1993
Page 2

r’/, If you will recall, M.R. Beal & Co. is a Virginia
limited liability partnership established to do business in
New York in 1988. MRB Securities is the sole general
partner of M.R. Beal & Co. of which eighty percent (80%) is
owned by Bernard B. Beal and twenty percent (20%) is owned
by Thomas Monti. Prudential Insurance Company of American
and Valerie Lancaster are the limited partners of M.R. Beal
& Co. Ve believe that each partner agreed to use firm funds
toward PAC activities. For your information, MRB Securities
is also one of the few minority-owned security firms in New

York City.

In 1990, M.R. Beal & Co. retained a consultant to
assist it in establishing and operating a PAC to be
sponsored by M.R. Beal & Co. In this regard, the company
appointed one of its consultants, Alric Nembhard, as
treasurer of the newly created PAC, which was to be called
mAfrican Americans for a Better America." Subsequently, Mr.
Nembhard, with the help of a second consultant, Mr. Felipe
Floresca, registered the PAC with the FEC on March 5, 1991,
and with several State authorities.

On August 31, 1992, Mr. Nembhard left M.R. Beal &
Co. At the time of his departure, Mr. Nembhard left behind
documents related to the operation of the PAC. The box was
filled with unopened letters from the FEC and various state
election commissions notifying Mr. Nembhard, as treasurer of
the PAC, of the failure to file compulsory reports and of
other possible violations of the election laws. It is clear
from these files that Mr. Nembhard failed to comply with the
advice of Mr. Floresca and, consequently, with the FEC
regulations.

One of the problems regarding the PAC involves the
operation of the General Fund account established at Chase
Manhattan Bank in New York City. Mr. Floresca advised that
all deposits should be made to the General Fund and
subsequently transferred to the state accounts also
established at Chase Manhattan Bank. Based on this advice,
the PAC established a Michigan and New York fund for
contributions to be made to state and local candidates,
which received their money via transfers from the General
rund. For instance, of the initial $31,800 contributed to
the General Fund from M. R. Beal & Co., $18,500 was
transferred into other funds and used for non-federal
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Mr. Donald Averett
April 1, 1993
Page 3

r//..lcction.. As a conseguence of this arrangement, it appears
that the PAC was very active at the federal level, when in
truth the federal account was simply a conduit for
transferring funds to state and local elections. For your
information, M.R. Beal & Co. has taken steps to formally
dissolve the Michigan and New York funds.

Moreover, all the money paid to the PAC’s general
account was paid from the partnership account at M. R. Beal
& Co. This appears to implicate, 11 C.F.R. § 110.1(c) and
(e), which places limits on partnership contributions.
However, because $18,500 of the $31,800 donated was used in
non-federal elections, only $13,000 was available for
federal use, over a two year period. The PAC has a current
balance of $6,306.98, and is owed an additional $6,000 in an
outstanding obligation. This suggests that virtually none
of the $12,000 was actually used in any federal election,
and appears to eliminate any possible violation of the
regulations. We propose, as part of the PAC’s dissolution,
to refund M.R. Beal & Co. its $13,000 contribution.

Another issue regarding the PAC is M.R. Beal &
Co.’s business relationship with two federal entities, the
Resolution Trust Company ("RTC") and Fannie Mae. We do not
believe the firm’s work for the RTC and Fannie Mae make it a
government contractor such that the statute governing the
election activities of government contractors applies.
Significantly, M.R. Beal & Co. participates only as co-
managers or selling group members for certain bond
transactions and we believe it is not paid as government
\\\contractors from agency funds. Nevertheless, we thought we

should bring this issue to your attention in the interest of
full disclosure.

please note the disclosure of various in-kind contributions
M.R. Beal & Co. made to the PAC via professional services
rendered, including the retention of this law firm in 1992
to resolve these issues. Again, M.R. Beal & Co. did not
intend to indirectly violate FEC spending limits via in-kind
contributions, but was simply not aware of the applicable
regulations.

e With regard to applicable contribution limits,

Finally, as mentioned above, there is a 1991
obligation of Jan and Bragi Shut of $6,000. The purpose of




PAUL, HASTINGS, JANOFSKY & WALKER

Mr. Donald Averett
April 1, 1993
Page 4

this expenditure is unclear. We are in the process of
collecting it and we anticipate that it will be returned to
the General Fund in the near future.

It is our intention by this filing to remedy any
technical violations of FEC law by the PAC. The PAC is
eager to wholly comply with the law and to expedite its
termination in a legal and appropriate manner. As set forth
in the required forms attached with this letter, and with
the explanations noted above, we believe that all funds have
now been accounted for in these filings.

Please feel free to contact me directly with any

questions or comments.
A =
//// ‘

Robert Plotkin
for PAUL, HASTINGS, JANOFSKY & WALKER

Enclosures




-

9 Ousm 5@ Gingmems Owes 0 v Commne

Attachment
MihPage 1 of 4

L 35 :.q.ﬂﬂ

BMNR-1 111 %

T™Q coO™ ™ @pe aui'0C 81 B = . .0°CCa'

connigs URING Nl Rege~ ~ ®+: oo - -
Ga'e
__
4. TYPR OF REPONT
&  Adom Y§ Quwny Rpen Mesey Ragen Oye O»
Farusry B Jure 30 Ocwone- 2C
2% *8 Qurary Rupen o 2 Sy 30 Novemoe- 2
lagenlae) Aupm 20 Oscempe- 2¢
Ommy '8 Quansy Rapsn - » Supmwae 20 i 45
oy N Yew 08 Rupen Twelh: @ay epent prosanng
Jeoe @ Gec o~
Sy N W8 Vo Rupsn Aan-eEien Yag Ony: Scaen o0 « 0o S ¢
Thet @iy wpen Glswny o Gorew Gncro~ o
EX Yomages Aupen p——
M &0 A o Angngnen® vs Xhgp

Covpmg Poas March 1991  owngr Decenber 1991
w CorortemineytY____ . O
& Cah on Yavw & Sagrung o Raparing Poses

® Yo Ressgn Sem Lee Y

B S e Lnes OR ane Gic) Y Comn A ang
Laes G 0 0! ey Conemn B

Tow Detwrsempny ram Lng 30

Casr on 4are & Clone o Raparnng Pered (vract Ling 7 bom Ling S@

‘s o8 o St C see Sorenm Ot

0 Omm e s Oues OV 9o Commane
DmED 8 on € sow Senn Oy
8 compien.
R Y1 1 TA "

B - aaa -

Cae . fpurMhno{ iMaeox og;, 1993

NOTE Svmuaes @ U TR O AP clngie® Sly SRS 00 eouse egg S Ragee B So R @ 2V C PN

Ko i



03

o o NP
fIM|er, e
De10.100 Sumrgr, 2500

Any muuln‘rﬂuﬂﬂmnw”mumrmnmw‘er "DOIS 9° 10 € ° ng sane-
PUTODIRE, OThE? thEh ARG the ANTE SnT 2SS NI 6T 95y DO' T'Ea: COMMLITEE 16 10:€ | COPr BUT.ONS 'FOM such comm.tree

NAME OF COMMITTER i Full pfrican Americans for a Better America, PAC

SUBSTOTAL of Receprs This Poage icptiongt) .

TOTAL Thas Porian (1257 Boge the ling AumBer only! . . . . .

600250696
A By Neme Muiing Aduress and 2P Code | nome of Evoiaver Date o= amiacr v,
H. R. m ‘ m. . T al Gy vear Scrgr m i 8
366 Madison Avenue, 5th Floor l;“' R. Beal Securities -
New York, NY 10017 ! 4/3/91 $ 15,000.00
| Decupstion ¢
Rece-ot For . Primary | Genera - {Securities Firm
XX orwer soueity: 778 for MJ.chJ.gan fund [aggresere vesrtoDate > 8
.M.U.RMMM m-co ond 2P Cote Neme of Empioyer 1 Date \montn A™GLnt &* 24
. . & - ] _ Oay. veasr: Eecepr rmig5a-
366 Madison Avenue, 5th Floor MR BN eecuni :
NS SOk, N 20017 14/19/91 S 200.00
Occupetion 1
Receot Sor i Prmary || Generst “Securities Firm !
Other 15Decfy! " Aggregete Year-10-Date > §
C. Fuil Neme. Ma:ing Adures ang 21P Code . Name of Emplover | Date ‘montn Amo Lt ar Sgan
| . cav. vear Feceor tmgaq |
M. R. Beal & Co. . M. R. Beal Securities '
366 Madison Averme , Sth Floor ’ :
New York, NY 10017 Cecupetion 7/24/91 $ 1,600.00
Rece:0t For Primary Generai Securities Fimm
XX Otner 'soec tv! ’I‘E’ansfer mrE’.xately tO Aggregate Yeer-t0- D.u> s
D. Full Nome. Macking Aderams and 2IP Cose T CT1L0AN WK neme of Emoiover | Oate imontn Amour: 3¢ 24:-
M. R. Beal & Co. M. R. Beal Securities |, '’ aas
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FEDERAL ELECTION COMMISSION
NAWNNCTION D( 280

Aleic B. Wembhard, Treasurer
African Americans for a Better
!C:-.‘gf. .uf $th Ploor
Radison Aveaue 00
Wew York, NY 10017 AR | 4 o

tdeatification Wuanber: C0025069¢
Reference: Year End Report (3/91-12/91)
Dear Rr. Neabhard:

This letter {s prompted by the Commission’s preliminary
teview of the rceport(s) referenced above. The review raised
questioas concerning certain information contained {n the
ceport(s). An itemisation follows:

r,-rou have received a contribution from K.R. Beal & Co.,

which a ars to be an unincorporated proprietorship or
pactnership. Generally, these types of contributions
ate to be attributed to each rson based on their

goteontngo of ownership in the fira. Bach person who
a

s contributed im excess of $200 since January 1 should
be identified by name, address, occupation, name of
employer, amount of contribution, and aggregate total om

Schedule A. 11 CFR §110.1(k) Please amend your report
by providing the omitted informatioa.

-Schedule A of your report (pertinent portions attached)
discloses a contribution(s) which appears to exceed the
limits set forth im the Act. The Act precludes a
comajittee froa receiving contributions froa a person in
excess of $5,000 per calendar year. (2 U.8.C. $441a(f))
For xout information, a partnership is included in the
definition of “"person® under 2 U.s.C. §431(11). 1If you
have received a contribution that exceeds the limits,
the Coamission recommends that you refund the amount in
excess of $5,000 to the donor in accordance with 11 Crr
$103.3(b). Alternatively, if you choose to transfer the
funds to am account not used to influence federal
elections, the Commission advises that you inform the
contributor im writing and provide the contributor with
the option of receiving a refund. You may wish to seek
& writtea asuthorization (either before or after the

transfer-out) froa the donor for any transfer-out to
protect the donor’s interests.
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Plesse iafors the Commissiea immediately im writing and

evide a phetocopy of your check for the reof ot

tansfer-out. 3$a the best interests of the ceamittes,
81l refunds and transfers-out should be made within
sizty (60) days eof the treasurec’s receipt of the
coateibutioa. See 1! CPFR §$103.3(d). Refunds and
tzansfers-out should be disclosed on & supporting
Schedule B for Line 28 or 22 of the report covering the
petiod during which they are made.

If the contribution(s) im question was incompletely or
iacorrectly disclosed, you should amend your original
report wi the clarifying informatioa.

Althourh the Commission may take further legal steps
regacrding the acceptance of en excessive
contribution(s), your prompt refund or transfer-out of
the excessive amount will be taken into consideration.

= -Yout rteport discloses contributions from N.R. Beal &
5 - Co. Your coamittee has indicated that Prudential
Insurance Coampany of America, & corporation registered
ia the state of New Jersey, is a partner in the firm of
N.R. Beal & Co. You are advised that a contribution
froa a corporation is prohibited by the Act, unless sade
froa & separate segregated fund established by the
corporation. (2 U.s8.C. §441Db(a)) 1t have received
a corporate coatribution(s), the Comaission recoamends
that you cefund the full amount to the donor(s) in
accordance with 11 CrFR $103.3(b). Altermatively, if you
choose to transfer the funds to an eccount not used to
influence federal elections, the Coamission advises that
you {infora the contributor in writing and provide the
contributor with the option of receiving a refund. You
may wish to seek a written authoriszatioa (either before
or after the transfer-out) from the donor for any
transfer-out to protect the donor’s interests.

Please inform the Commission immediately in writing and
provide a photocopy of your check for the ref or
transfer-out. In the best interests of the coamittee,
all refunds and transfers-out should be made within
thirty (30) days of the treasurer’s receipt of the
contribution. See 11 CFR §103.3(b). Refunds and
transfers-out should be disclosed on a supporting
Schedule B for Line 28 or 22 of the report covering the
period during which they are made.

If the coatribution(s) in question was incompletely or
lacottoet:x disclosed, you should amend your original
teport wi the clarifying informatioa.

Although the Comaission =may take further legal steps
conceraing the acceptance of a prohibited contributien,
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= Page 3 of 6
‘ U .ton:t sctien by t comnittee to refund Of transfer- A.-
4 out the amount will be takes imte consideration, S
;';Jﬁ -Youtr teport discleses lisited paysents for i

adainistrative expenses. Administrative expenses are
paymeats sade for the purpose of otornttni s politicel
coamittee facluding, but mot limited to, crtent,
wtilities, saleries, telephone service, office equipaent
and supplies. Any such paymsents to & person .gqrcgatt:z
ia exzcess of $200 in a calendar year sust be disclos
ea Schedule B, supporting Line 21 of the Detailed
Susmary Page. (2 U.8.C. §434(D)(S)) 1In addition, if
expenses have been incurred Dut mot id in a reporting
tiod, the activity should be disclosed as a dedbt on
::hodulo D, if the ebligation is $500 or more, o i
outstanding for sizty (60) ys or more. 11 CFR §104.11 :

I these expenses are being paid by & connected
organization, your Statement of Organisation =must be

, amended to creflect this relationship. 2 U.S8.C.
i $433(d)(2)

PLEASE MNOTE: Should your committee have & non-federsl

ot e -

- account(s), these administrative expenses RUST be
disclosed om Lines 18, 21(a)(i) and 21(a)(ii) of the
— Detailed Summary Page and Schedules N2, E3 and R4 (and
possibly Schedule W1 {f it has not previously been
» filed). (See 11 CrFR $106.6(D)(2)(1).

Any goods or services provided to your committee by &
person, except volunteer activity (i.e., & persoa’s
time), would be considered an in-kind contribution from
~ that person, and would be subject to the disclosure
tequirenents of 2 U.8.C. $434(d)(3) and 11 CPFR §104.13,
a:: ‘:2; limitations and prohibitions of 2 U.8.C. §5d4dla
. L ]

Please provide clarification regarding adaministrative
expenses incurred by your comaittee and/or amend your
report to disclose such expenses according to the
referenced provisions of the Act and Comaission
Regulations. Clarification regarding adainistrative
expenses should be disclosed during each two *oar
election cycle beginning with the tst report ed in

The Ria-aleitisn yout

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Comamission within fifteen (15) days of the date of this
letter. 1If you need assistance, please feel free to contact me ea
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our t.ll-!coo auwnber, (000) 624-9530. Ry local nuaber is (202)
219-3588.

v T Bhideoity
& ¢ Sincerely,

Donald L. Averett

Reports Analyst
Reports Analysis Division
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f BDeal & ! 0y @ ®eg: e o8-
| 366 Madison Averne, Sth Floor l""""‘”“‘“““ :
Kew York, Wy 10017 } 4/19/91 $ 200.C
Onzvemen .
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A, Byl Ngme, Masling Addrem snd ZIP Code Name of Emoiaver ' Date ‘montn Amiiee 5,
M. R. Beal & Co. Same dov. veer: Qucwer a1l
366 Madison Averue, Sth Floor :
New York, NY 10017 12/92 $ 5,310.79
Occusetion '
Recont Bor | Primary l__] General ities Firm ‘
B0 Orrer oecity) Aggregate Yeer-to-Oate > §
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day. veer! Fecept thiy Per.on
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Primary

Cecupetion

Aggregate Yeer-to-Dete S $

D. Fyil Name. Masiing Addrens snd 21P Code

Name of Empiover

Date imonth,
dav. veer!

|
|

Recept For
| Cther ‘specify)

Primgry

L_l Genera!

Occupation ’

ks

Aggregete Year-10-Oste > §

Amount ot Egcr
Rece:o! theg Perige

€. Fuil Name. Masling Addrexs and 21P Coth

Name of Employer

Date imontn,

Amount o' Eac=

dsv. veer! .I Receot this Perig:
Occupation ’
Recewt For Prumery | ] General
[ Omer 13p0city! Agoregate Yeor-to-Oste > § 1
F. Full Neme. Merking Addrens and 21P Code Neme of Employer Dete imonth, | Amount of Egc™
dey. veer! | Recent this Perioe
!
Occupetion
Rece:ot For l I Primary u Genersl y
[T10trner 1specity)- Aggregete Yeor-to-Date > §
G. Full Name. Mailing Addrems snd 2IP Code Neme of Emopiover Dete imonth, Amount of Each
dey. veer) Receor this Perge

Recopt For:
] Other isomeity)

Primgry

L] Goners

Occupstion

Aggregate Yeer-t0-Oste > §

SUBTOTAL o Receiors Thia Page lcptional)

$ 5,310.79

TOTAL Thrs Period (last pege this line ausier endy)

$ 5,310.79 %
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Alcie l: Nesbhard, Tressures
Afcican Ameciceas for & Better MR |4 008
Ametice NG

366 Bedisen Aveawe, Sth Plees
Bew York, WY 10029
ldentitication umbecs: CO00230696
Befereance: Year EBad Bepert (1/1/92-12/31/92)
Dear Rr. Wembhard:
T™is letter is prempted by the Commissioa’s prelimina

ceview of the r0‘0tt s) rceferenced adove. The reviev rai
questions oenceraing ecectaia iafermation coatained in the

cepoct(s). Aa iteaisatiea follews:

-You bhave received a coatributioa froa R.R. Beal & Co.,
wvhich ::z.ltl te be oa waincerporated ptopt!'tDtlhlt or
P. ons

partaer Genezally, these types of coatribut
ate te Dbe attridbuted to each persoa based oa their
::teo.t.go of owmership ia the fira. Bach persoa who
s coatributed ia excess of $200 siace Jamsary 1 should
be ideatified Dy name, 8ddress, occupstion, name of
.:g:::.l. amcunt of coatributioa, and aggregite total ea
s le A. 11 CrR $110.1(k) Please amend your report
by providiag the omaitted informatiea.

-Schedule A of your ceport (pertiment portioas attached)
discloses a coatributioa(s) wvhich appears to exceed the
limits set forth in the Act. Act precludes a
committee from geceiving coantributions from a persoa ia
excess of $5,000 per calendar year. (2 U.8.C. $dédla(f))
For ur information, & partnership is included ia the
definition of “person” under 2 U.8.C. $431(11). 1If you
have received a contribution that exceeds the limits,
the Coamission recomamends that you refund the amount ia
excess of $5,000 to the donor im accordance with 11 Cra
$103.3(b). Alternatively, i{f you choose to transfer the
funds to aan account not used to influence federal
elections, the Coammission advises that you infora the
coatributor ia writing and provide the coatributor with
the option of receiving & refund. You may wish to seek
& writtema authoriszatioa (either before er after the
transfer-out) from the donor for any transfer-out ¢Ceo
protect the domor’s interests.
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3 weiting sad
B A ooy A M edeal “or
t interests of the committes,
™ | 3¢ ge-out should be made withia
eizty (60) days of the Stessurer’s recel of the
contridution. See 11 CPR $100.3(b). B s ond
Scensfors-out ohould be disclosed o o cting
schedule B for Line 38 or 33 of the repert covering the
potied duting vhich they are sede.

It the ceatribution(s) ia guestion wes incompletely eor
incerzectly disclesed, you should amend your origismal
sepoct with the slarifying iaforsatiea.

nuo:r the Commissien smay take further legel steps
cegecrding the ot an excessive
coatributioni{s), yeur preapt refund er transfer-eut of
the excessive answnt will be takea iato ceasideratioea.

=Your report dissleses geatributicns from R.R. Beal &
Ce. Your cemmittes has iadicated that Prewdeatial
Iasurance Company of America, &8 corporation registered
ia the state of Nevw Jersey, is a partser ia the fira of

RA.R. Beal & Co. You are advi that a coatributiea
from a corporatiea is prohibited the Act, unless made
from & separate segregated established by the
corporatiea. (2 U.8.C. g441b(a)) 1f have received
@ corporate coatributioa(s), the ssioa recomsends

that you csefwund the full amcuat to the donor(s) ia
eccordance with 11 Cra $103.3(%). Altermatively, if you
choose to traasfer the funds to aa accouat aot used to
influeace federal electicas, the Coammission advises that
infora the coatributor im writing and provide the
contributor with the optiom of receiviag a refusd. You
say wish to seek a written auwthorisation (either before
or after the transfer-out) from the donor for any
transfer-out to protect the domor’s isterests.

Please {iafora the Commission immediately ia writing and
provide a photecopy of your check for the ref ot
transfer-out. Ia the best imterests of the comaittee,
all refunds and transfers-out should be made within
thirty (30) days of the treasurer’s receipt of the
contributioa. See 11 Crm $103.3(b). Refunds and
transfers-out should be disclosed on a supporting
Schedule B8 for Lime 28 or 22 of the report covering the
period during which they are made.

3f the contribution(s) in guestion was incompletely or
ucotnctl! disclosed, you should amend your origimal
teport with the clacifying informatioa.

Although the Coamission may take further legal steps
concerniag the acceptance of a prohibited contributioa,

;E.-;l-mont 3 i gt




Atta ment lZOf
Page 3 of 5

¢ . ongh ¢ committes te refuad eor transfer-
‘ gtl E:t the m :{;ﬂ. takon iate coasideration. .
=Schedul ¢ sepest discleses 8 receipt of
$4358.0)3 .!itl ::. z::scon Amecicans for a Better Americe
nichi Pund (pectinent portieals) attached). Plesse
clard vhether this tcansfer {8 from an account
naintained your comsittee for non-federal nctlvlt{.
° that such transfer is prohibited by 11
cra $102.5(a)(1)(4) and the full amount of the transfer
should be returmed to the non-federal account. Please
infora the Commission {ismediately in writing and provide
a tocopy of ur check for the transfer-out. 1Inm
addition, the tcansfer-out should be disclosed on a

supporting Schedule B for Line 22 of your mext report.

3¢, however, this tcansaction crepreseats an "internal
tzansfer® of funds from one federal accouat to another,
and the source(s) of such funds has been identified in
previous reports of receipts and disbursements, please
sote that such transfers should not be iteaized as doing
so inflates total receipts and cash on hand. If this is

the case, please amend your ceport accordingly.

Although the Commission may take further legal action
regarding the acceptance of funds from a non-federal
account, Yyour prompt transfer-out of the funds in
guestion, or clarification of the traansaction, will be

taken into coasideration.

administrative expenses. Adainistrative expenses are
paysents =nade for the purpose of operating a political
coamittee including, but not imited to, rent,
utilities, salaries, telephone service, office equipaent
and supplies. Any such ps ats to a person aggregatin

in excess of $200 in a calendar year must be disclosoz
oa Schedule B, supporting Line 21 of the Detailed
Summary Page. (2 U.S.C. $434(D)(5)) 1In addition, 1if
expeases have been incurred but not paid in a reporting

O
e
(Q‘n
LN
~
=
"
N‘)
o -Your teport discloses limited payments for
Y
O
(Tp o
o\\

® period, the activity should be disclosed as a dedt on
Schedule D, if the obligation is $500 or more, or

3 outstanding for sixty (60) days or more. 11 Crr §104.11
'; 3£ these expenses are being paid by a connected
] organisation, your Statement of Organization must be

anended te creflect this relatioaship. 2 U.8.C.
$433(b)(2)
PLEASE NOTE: Should your coamittee Dhave 3 non-federal

accouatis), these osdainistrative expenses NUST be
disclosed eoa Limes 18, 21(a)(i) and 21(a)(4i) of the




v ¥
Attachment $#20
“Page 4 of 5 .

Detailed Summacy Page and Schedules R2, U3 and B4 (and
ssibly Schedule Bl 4if 4t has not previously been
::lod). (See 11 CPR §106.6(D)(2)(4).

Any g¢oods or services provided to your coanittee by a
person, Ooxtept voluateer octlvlt¥ (i.e., @& persoa’s
time), would be coasidered an in-kind contribution from
that persen, and would be subject to the disclosure
(4 icements of 2 U.3.C. §434(D)(3) and 11 CFR §104.13,
e the limitations and prohibitions of 2 U.8.C. §§ddla
and 441D,

Please previde clarification regarding adainistrative
expenses {imcucred by your committee and/or amend your
report to disclose such expenses according to the
referenced gprovisions ef the Act end Coamission
Regulatioas. Clatification regarding adainistrative
expenses should be disclosed ring each two ag
election le beginning with the Iirst report !IIS* in
the .oa-.!oc%!oa year.
)
’ -Schedule A of your report (pectineat portion(s)
attached) discloses a refund(s of an excessive
contribution(s) sade to a federal candidate(s). The Act
precludes a political committee, other than & multi-
candidate committee, froma making a contribution to a

candidate for federal office in excess of $1,000 per
electioa. 2 U.S8.C. §d44la(a)

The Comaission notes the cefund of the excessive
contributioa(s). Although the Coamission may take
fucrther legal steps concerning the excessive

contribution(s), your prompt action ian obtaining o

tefund of the contribution(s) will be taken into
considecation.

A writtea response or an amendaent to your original l.pOtt%i}:
correcting the above probleam(s) should be filed with the Federal

Blection Coamission within fifteen (18) dail of the date of this

letter. If you need assistance, please feel free to contact me oa

our toll-free number, (800) 424-9530. Ry local nuamber is (202)
219-35080.

Sincerely,

Donald L. Averett
Reports Analyst
Reports Analysis Division
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TELECON

ANAL YST: Donald L. Averett
CONVERSATION WITH: Sandy Wilkinson, attorney

COMMITTEE: African Americans for a Better America PAC
(00250696 )

DATE: 4/20/93

SUBRJECT: Request for Meeting

Mz . Sandy Wilkinson telephoned the Commission and reauested a meeting
to discuss the committee's responses to Requests for Additional Information.

I asked that the committe first file the reauired amendments. I advised her

%Sat once the amendments had been reviewed we could meet to discuss any

gutstandina oroblems.
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TELECON

ANal YST: Donald L. Averett
CONVERSATION WITH: Sandy Wilkinson. attorney

COMMITTEE: African Americans for a Retter America PAC
(C00250696)

DATE : 4/27/932

SURJIECT: Request for Extension
>
o Ms. Sandy Wilkinson telephaned the Commission and said that she

N having trouble tracking down the partnership information needed to
Whsoonse to the Requests for additional Information. She requested ar

encion on the deadline for responding to the Reauests for t

no-
ext
O

(]

a

the committe chould respond as soon as possible.

a
o
r
L
ot

250 43

nformation. I advized Ms. Wilkinson that I could not grant an extension
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FEDERAL ELECTION COMMISSION
WAL 1O DC 8 : -3
Nay 6, 1993

-

Alcic 8. Nembhard, Treasuret

Afcrican Americans for @ Better
Anecica PAC

366 Radisen Avenue, Sth Pleer

New Toctk, WY 10017

ldentitication Mumber: C00230696

Refereace: (3/1/91-12/31/91), Year Bad (1/1/92-
%ﬁm 11/1/93-3/31/93) Reports

Dear Nc. Nembhards

This letter is to infora you that as of Ray S, 1993, the
Commissieon has mot received £ response to our reguests for
edditional information, dat April 14, 1993, Those notices
r:::oltod information esseatial to full public disclosure of your
federal election fimancisl activity and to ensure compliance with
provisions ef the Pederal Rlection Campaign Act (the Act). Copies
of our original regquests are enclosed.

If mno response is received within fifteen (15) days from the
date of this notice, the Comeission may choose to initiste audit
or legal enforcement actionm.

If you should have any questions related to this matter,
please contact Donald Averett on our toll-free nusber (800)
424-9530 or our local aumber (202) 219-3580.

Sincerely,

o7

John D. Gibson B
Assistant Staff Director
Reports Analysis Division

Enclosure
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’ LAW OFFiCES OF

PAUL. BASTINGS, JANOFSKY & WALKER e

O CaTRIIEIET CIOMIRT BEOOTIROSM COTIRARenn GRORGA AL FIE EANTER
TWELFTH PLODR
1080 CONNEGTIGUT AVENVE, N.W.
WASHINGTON, B.C. §00S0-A2N
TELEPHONE (pOA) RSI-0009
TWA 710-920-0000
FACSIMILE (203 a8R-2'0

May 28, 1993

20036 %8609

(202)457-9442

YIA FACSIMILE

John D. Gibson

Assistant Staff Director
Reports Analysis Division
Federal Election Commission

Washington D.C. 20463
Re: African Americans for a Better America

PACs C€00250696

Dear Mr. Gibsont

We are in receipt of your letter dated May 6, 1993
asking about the status of the response of the PAC to your
requests for additional information dated April 14, 1993,

As counsel for the PAC, ve are in the process of preparing
amended FEC forms and a written response and will file it
with your office as soon as possible. Please contact me or
my colleague, Sandra Wilkinson, i you have any further
questions or comments. We apologiszse for any inconvenience

caused by our delay.
re tr p
-fk""'/éu-‘

Robert Plotkin
For PAUL, HASTINGS8, JANOFS8KY & WALKER

25043 £35 27978
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G
NANE OF COMMITTRE tin Fold

2 African Americens for a Bettar America

600250696

A. Pull Nama, Malting Address and RW Cade

M. R. Beal & Co, (Partnership)
366 Madison Averwe, Sth Floor
New York, NY 10017

Masws of Employer

(See below for
allocation)

4/03/91
4/19/91

Recsipt For:
Crhar (apecity):

L] Primary L] Generst

Occupstion
Securities Fimm

Agwregens Yearto-Dewe >8 15,200 00

8. Pull Meme, Mailing Addres ens 21 Cote
M. R. Beal Securities

New York, NY 10017

366 Madison Averme, 5th Floor

Noma of Emplayer
M. R. Beal & Co.

dey, vesr)

4/03/91

Occupstion

Hessipt For:

[X] Over woecity): Michigan Fund

B e L L

4/19/91

Dare (memh,

Agaregme Y ear-10-Dete :Sl

Receipt this Periog

$ 15,000.00
$ 200.00

(Memo)

C. Full Nome, Mailing Addrem and 2P Cate

+ R. Beal & Co. (Partnership)
366 iladison Avenue, 5th Floor
lew York, WY 10017

Nave of Empioyer

(See below for
allocation)

Occupstion

Receipt For:
mowm (specity):

Primery

] Genersi

Seaurities Fimm

Agoregate Vagr-to-Oste > §

Amoum of Eagh
Receipt this Peried

S 5,000.00
(In-Kind for
fee)

D. Pull Nome, Mailing Aduress end ZIP Code
M. R. Beal Securities
366 Madison Avenue
New York, NY 10017

Name of Employer
M. R. Beal & Co.

Occupation

Recopt For:

General Partner

Amount of Essh
Receipt this Pyriog

5,000.00
(} 'emo)

Aggregete Your-to-Date > §

€. Full Name, Meiling Address and Z

KR Crhver ispecity! H&nmﬂi}é&;“
(] oresca

Name of Employer

Aeceipt Fer:
[T other tspacity):

Primery

| Genersi

Amoum of Besh
Recept this Perigg

f. Full Name, Meiling Addres and 2I Code

Receipe For:

Primery
[ ] Other ho-:il‘vl:u

L] Generat

Amount of Sach
Recept this Poriad

Q. Full Nomme, Meiling Addres and 2P Coth

Occupetion

Receipt For:
7] Other lapecity).

Primary .

Ageregate Yesr-to-Dete > §

SUBTOTAL of Receipns Thia Page ioptionsl)

TOTAL Thia Periad (isst page Whis Hing number only)




P

Cecupetion

Premary

u&ml

Receipt For:
] Other tspecity):

Aggragete Yesrto-Dete > §

conwed sch Reports t ilwil- cuﬂ. ny pen 1 of soliciting contributiens or 1
rposes, GTREF then ' wmmnmw v ——

OF COMMITTER tin Pult Attachment #25

African Americans for a Better America PAC 600250696 Page 2 of 3

A. Pull Nama, Nalling Addvess andd 20 Cote Mame of Employer D: lmm'h. Amun:h ot ';:..

' M. R. Beal & Co. (Partnership) (See below for s S
366 Madison Averme, 5th Floor allocation) 7/24/91 $ 1,600.00
New York, NY 10017 0/30/91 $ 15,000.00

Receipt For UHIM.V L_]Goa-vd
___bog Owner tapeity). Aggregewe Yesr-o-Dere > 8§ 16,0600,

8. Full Neme, Mailing Address and ZIP Code Neme of Employer Dete (momth, Amount of Eech
M. R. Beal Securities M. R. Beal & Co. dov. vesr) Pruor the P
366 Madison Avenue, 5th Floor 7/24/91 $ 1,600.00
New York, NY 10017 0/30/91 $ 15,000.00
Occupstion
Receipt For: Primary ] Generm (Memo)
__fog orner tmecity) Ageregate Yeur-10-Dete L>‘ 16.600,00

C. Full Naome, Mailing Addrens and ZIP Code Name of Empiloyer Dete (month, Amount of Each

day. yesr) Feceiot this Periag

D. Full Neme, Mailing Address and ZIP Code

Name of Empiover

Primery

u General

Recewpt For
[] Cther (specity):

Dete (month,

Aggregate Yeer-10-Dete > §

Amount of Esch
Receipt this Persod

£. Full Neme, Mailing Address snd ZIP Code

Receipt For: Primary

DOM (spacity) -

Aggregete Year-to-Date > §

F. Full Name, Meiling Aduress ond ZIP Code

Name of Empioyer

Occupetion

Date (month,

Amount of Each
Recept this Peried

Recespt For: Primery L] Generai
[ ] Other tapacity): Aggregete Yesr-10-Dete > §
G. Full Noras, Mailing Addren and ZIP Code Neme ot Emplovyer

Occupstion

Receipt For: Primory. L] Generat
[] Other tepacity): Aggregate Yeer-10-Dete > §
SUBTOTAL 0f Meceins This Page I0BtIORBI) . . . - - . o .o oottt e it tm et it ittt et araanas > $ 16,600.00 :

TOTAL This Puried {iase page this Nas sumber enly)

$ 16,600
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information copied m*mum-ﬂm--ﬂumummhnmd-mumm.
‘ather than uaing the neme and sddress of sty political commities 18 solicit contributions from such committee.

NAME OF COMMITTEE lin PFulll b < Attac?io!i: “#25
African Americans for a Better America 600250696 Page 3 of 3

A. Pl Nome, Mailing Addren snd 2% Cote Name of Emplever D:’U::l"n. :ﬂmum
M. R. Beal & Co. (Partnership) (See below for ' -

g: 'Pihdim Averue, 5th Floor allocation) 12/92 $ 5,310.79
ork, NY 10017 —— (Ir-kind legal] =
Pecenpt For: L] Primary || Genersi Securities Fimm fee) i
[X] Orter (specity): Aswrepete Year-1oDate —>$ 5.310,79 3
8. Full Neme, Moiting Aduiress snd Z1P Cade Neme ¢ Empleyer Dete (menth, Amount of Esch A
M. R. Beal Securities M. R. Beal & Co. Sree ey

366 Madison Averue, 5th Floor 12/92 $ 5,310.79

New York, NY 10017
Qctetica (Mermo)

Receipt For: |_] primery ] Geners: General Partner
Other (spacify!: Aggregate Your40-Owte > § W
C. Full Name, Mailing Address and ZI® Cade Name of Empiover :

< Occupstion
o~ Receipt For: u Primery u Generp!
[ Other tepecity): Aggregate Yesr-to-Oste > §
n D. Full Name, Mailing Aduress and Z1P Code Nemne of Empioyer Dete (momh, Amount of Each

Recept this Period

Occupstion

Recewpt For Primaery General
ﬂ Cther (uifvl.u U Aggregate Yeer-1o-Oate > §

£. Full Neme, Meiling Address snd ZIP Cote Nemw of Employer

Occupation

Receipt For: U Primery Lj Generet
nmhov (specity): Aggregate V--n-D:u)

F. Full Name, Meiling Address and 21P Cade Neme of Emplover

Occupstion

Receipt For: LJ""'" I lGounl
[ ] Other (apecity)- Agregete Yewr-to-Dete > §
Q. Full Nome, Mailing Addras and ZIP Code Neme of Empioyer

Occupstion

Recopt For: Primary Genersl
n Other (specity) U U Aggregate Yesr-10-Deta > §
SUBTOTAL of Receiots This Page (00tonel] . . . . . . . - .o o e o et et e e et e e >E 5,310.79
TOTAL This Period (iest page vhis line numter oMby) . . . . ... ... .. ..... )h 5,310.79
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LAW DFFICES OF

Pmﬂmm & Wum J-7 FLI203. ..

A DASRENINE O BROFEESIONAL CORPORATIDNE OCOMNBA-PACIFIC CENTEM
133 PRACHTREE QTREEY, N.E
YWELPTH FLOOR ATLANTA, GEORGIA SOIOI-IB40
TELEP MO%) S8

1080 CONNECTICUT AVENUE, N.W.
CONNECTICUT OFFICE
WASMINGTON, D.C. 20038-833! 1088 WASHINGTON BOULEVARD
STAMFORD, CTICUY amr
TELEPHMONE (308) 2239000 TELEPHONE (203 B8-7400
ORANGE COUNTY QFFICE

BRE TSwn oRvE NEW YORNK DFFICE
cOSTA mEBA u..cm‘"“. S2080-100e FWE Fio- SR RO P PARN AVENUE
Wt (e 0 ) ““.-qm ' NEW VORK, NEW YOaR 1004R-48097
TELE € WiE M-

FACSIMILE (BOR) 482-890

v
WEST LOS ANOELES OPFICE TORYO OFFiCE
He® OCCAN AVENMUL TORANOMON OHTON BUILDING
BANTA MONICA. CALIFORMA DO un =OM
TELEPHONE (MO }9-3300 = June 7, 1993 A To M T
HMINATO-RU, TORYO 108
TELEPHONE (O3) IBO7-OT730
WRITER'S DIRECY DAL NUMBER

(202) 457-9493

VIA MESSENGEPR

Mr. Donald Averett

Reports Analyst

Federal Election Commission
999 E Street, N.W.

7th Floor

wWashington, D.C. 20463

Re: African Americans for a Better

America PAC

Dear Mr. Averett:

Pursuant to your letters dated April 14, 1989 in
reference to the PAC Year End Reports (3/91-12/91; 1/92-
12/92 and 1/93-3/93) of the African Americans for a Better
America PAC, the attached FEC forms have been edited in
response to each of your specific inquiries as follows:

1. As stated in our letter dated April 1, 1993,
M. R. Beal & Co. is actually a Virginia limited partnership
made up of MRB Securities, General Partner, and Prudential
Insurance Company of America, a limited partner. You
advised that contributions for partnerships must be
allocated to each individual partner. Pursuant to 11 C.F.R.
§ 110.1(e) (2), none pf the contributions were attributed to
Prudential Insurancg. Based on the amount of any federal
contribution, MRB Securities’ profits would typically be
reduced by Prudential’s share in the partnership. However,
although M. R. Beal & Co. contributed a total of $31,800.00
for the three year period in question (all of it in 1991),
only $500 was made to a federal candidate (in 1992). For
the reasons set forth in § 2 below, the entire contribution




Mr. Donald Averett
June 7, 1993
Page 2

is being refunded to the sponsoring organization and need
not be allocated pursuant to the partnership rules.

2. As stated above, the entire $31,800 in
campaign contributions from M. R. Beal & Co. have been
allocated to the partner MRB Securities. This entity,
however, is a corporation prohibited by law to make federal
campaign contributions. Accordingly, the PAC has requested
that the one federal contribution made ($500 in 1992) be
refunded to the sponsoring organization (gee attached
letters to Tony Meeker campaign and M. R. Beal & Co.).

= I8 Of the total contribution amount made by M.
R. Beal & Co., and attributed to MRB Securities, a
Corporation, virtually all of it was either used for non-
federal elections or transferred to an account not used to
influence federal elections. Attached is a copy of a letter
to M. R. Beal & Co. from the PAC, advising it of non-federal
activity which provided the company with the option of
receiving a refund of the entire amount ($18,550). The
donors (both the sponsoring organization (M. R. Beal & Co.)
and the contributing partner (MRB Securities) to which all
contributions were allocated have authorized these funds to
o be "transferred-out™ for non-federal activity and therefore
a refund was not necessary.

33 300

4. There still remains $5,806.98 in the PAC

= account, as well as an anticipated refund of $500 from the

w Tony Meeker campaign (see attached letter). As disclosed in
our April 1 submission, there is also an anticipated return

O\ of $6,000 from the unauthorized transfer of funds to Jan and

Bragi Shut on April 19, 1991. There is absolutely no
evidence that any of these monies went to federal election
campaigns and the sole donor to the PAC, M. R. Beal & Co.,
is aware of the transfer. Any monies remaining in the PAC
at the time of termination will be returned to the
sponsoring organization upon your approval of the PAC’s
termination.
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PAUL, HASTINGS, JANOFSKY & WALKER

Mr. Donald Averett
June 7, 1993
Page 3

I trust that this answers all of your concerns and
the Forms have been adequately ame dcd to reflect all
necessary information.

Ver ruly yours,

u\.UiLK but ’ML

ra Wilkinson
for PAUL, HASTINGS, JANOFSKY & WALKER

SW:js

Enclosures
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AFRICAN AMERICANS FOR A BETTER AMBRICA Attachment §27
POLITICAL ACTION COMMITTEE (PAC) Page 1 of 4

1993

May 29,

Tony Meeker for Congress Committee
15405 Southwest 116th Street —
Suite 201

P.O. Box 13282
Salem, OR 97309

Re: contribution

Dear Sir/Madam:

on January 27, 1992, the African Americans for a
Better America Political Action Committee (PAC) made a

contribution to your campaign in the amount of $500.00. 1In
the course of terminating the PAC, we have learned that PAC

= funds are traced directly to a corporate entity who, under H
C federal law, is prohibited from making federal campaign 3
contributions. Accordingly, we must request that the funds :
M be returned to the PAC so that we can refund them to the
contributor.
N
™ If you have any questions in this regard, please

contact counsel for the PAC: Sandra Wilkinson, PAUL,
HASTINGS, JANOFSKY & WALKER at (202)457-9493.

Yours Truly,

Cttre /3. Jimth o A ;
Alric B. Nembhard Ry
Treasurer

4
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AFRICAN AMERICAMS FOR A BETTER AMERICA
POLITICAL ACTION COMMITTEER (PAC)

May 29, 1993

Bernard Beal

President

M.R. Beal & Co.

366 Madison Avenue, 5th Floor
New York, NY 10017

Re: Contributions to PAC
Dear Mr. Beal:

In 1991, M.R. Beal & Co. made contributions totalling
$31,800 to the above-referenced PAC. This amount prima
facie exceeds the contribution limit that entities are
permitted to contribute to federal campaigns. However, you
should be aware that the bulk of these monies were
“"transferred out™ to state and local elections and, thus,
are not subject to the federal campaign contribution limits.

In the process of terminating the PAC, we learned
that you must be advised of the use of your PAC contribution
and that you can either authorize the use of the funds for
the purpose for which they were used (state and local
elections) or you may get a refund of the funds expended.

If you chose to have the funds refunded, we must request a
refund from the campaigns themselves.

In order for you to make a decision in this regard

and, for your records, the state and local contributions
made for the years 1991 through 1993 are as follows:

1991

Michigan Political Committee Fund . $9,050.00
Michigan Political Committee Fund $1,600.00
Mayor’s Committee, Cleveland, OH $5,000.00
Citizens for Schoemehl, St. Louis, MO $ 500.00

Michigan Political Committee Fund $ 500.00




May 29, 1993
Page Two

1992

Michigan Fund Closed . (S 458.83)
(Funds returned to PAC)

The total contributions were $16,650. If you chose to
authorize the above expenditures, please indicate below and
return this letter to counsel for the PAC: Sandra
Wilkinson, PAUL, HASTINGS, JANOFSKY & WALKER, 1050
Connecticut Avenue, N.W., Washington, D.C. 20036.

As the sponsoring organization of the PAC, and
the sole contributor, you will be receiving a refund of the
$458.83 in addition to whatever funds remain in the PAC at
the time of its termination (currently, this amount is
$5,806.98.

The only federal campaign contribution made by the
PAC was to the Tony Meeker for Congress Committee on or
about January 27, 1992. This campaign contribution is not
permitted under federal law because corporations are not
permitted to make donations to the PAC. Accordingly, we are
seeking a refund of the $500.00 contribution made to the
Meeker Committee. In the interim, we are returning herewith
~y the $500 contribution M.R. Beal & Co. inadvertently made to
the PAC that was inadvertently used for federal campaign
purposes.

If you have any questions, please contact Ms.
Wilkinson at (202)457-9493.

Yours Truly,

ctre B Jwmth Al

Alric B. Nembhard
Treasurer
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TELECON

ANALY<T: Donald L. Averett
CONVFERSATION WITH: Sandy Wilkinson. attorney

COMMTITTEE: african Americans for a Retter America PAC
{ COO280A3K )

DATE : £ /17792

QURJECT: Amended Termination Report (1/1/93-6/2/93)

telephoned Ms. Sandv Wilkinson. T noted that her letter of
1963 indicatad that +the committee intended +o make = rafund 2

once the Commiseion aporoves the committee’s termination.

refund all impermissable contributions a=s soon a

reporting until the terminatiorn had been zpproved.
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42k - 55

VIA FACSIMILE (202)219-3923

Ms. Lisa Klein, Esquire
Deputy General Counsel
Federal Election Commission
Washington, DC. 20463

Re: African Americans for a Better America
PAC ("PAC")

Dear Ms. Klein:

I am writing further to our conversation
yesterday. As I explained, this firm represents the above-
referenced PAC and has dealt with the FEC consistently over
the past 21 months on its behalf. Our client has become
concerned about the delay in terminating the PAC, and has
asked that I bring the matter to the attention of the
appropriate individual. You advised me that you are the
person with whom we should be in contact.

On August 30, 1993, Mr. Donald Averett of the
FEC's Reports Analysis section told our associate, Sandra
Wilkinson, that he had advised the General Counsel’s office
that all the forms in the file were in order, and that we
should expect to hear from that office concerning our desire
to close the PAC "very shortly."™ On November 5, 1993 Mr.
Averett told Ms. Wilkinson that we were "supposed to get" a
letter from the General Counsel’s office, as he had a carbon
copy of a communication dated September 27, 1993. No such
letter from the General Counsel arrived here (although
Mr. Averett ultimately was kind enough to provide us with a
copy at a much later time). The only communications




PAUL, HASTINGS. JANOPSKY & WALKER

Lisa Klein, Esquire
January 13, 1995
Page 2

received by us or our client since August, 1993 have been
two notices of failure to file reports (5/10/94, 1/4/95).

As the PAC was active for less than one year and
made only several federal campaign donations in relatively
small amounts, the delay in reviewing the requested
termination has caused our client some obvious concern. The
PAC came forward voluntarily and made full disclosure of its
non-compliance with the Act. The time and expense of filing
quarterly reports reflecting total inactivity has become an
annoyance and a burden. As you can appreciate, the PAC
exists in your records only, and has no staff or operating
budget to monitor these requirements. Moreover, to the
extent that the PAC may have some minor, residual liability
regarding its operation, it seeks to reach clarification and
closure. It may be of interest to you to know that the New
York State Board of Elections was able to complete state
termination activity within six months during 1993.

If there is anything we can do to expedite and
assist your review we would be pleased to help. Our desire
is to avoid further delay and reach closure, and not to turn
this into a major controversy. I appreciate your taking the
time to talk with me and hope that, with your attention, we
can achieve a mutually satisfactory resolution.

Yours truly,

foloort VO

Robert Plotkin
for PAUL, HASTINGS, JANOFSKY & WALKER
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Mr. Donald Averett

Reports Analyst

Federal Election Commission
999 E Street, N.W., 7th Floor
Washington, D.C. 20463

Re: Africans for a Better America PAC (the
"PAC")

Dear Mr. Averett:

Our client, the above-referenced PAC, recently
received a notice to file a "30 Day Post-General Report
(10/1/94 - 11/28/94)." As you will recall, we attempted to
terminate this PAC in mid-1993. We were then advised that
we needed to continue filing quarterly reports until the
termination was approved, which we have done. To date we
have received no information regarding that termination.

The PAC was not aware of any obligation to file
the 30-day Report requested by your office. It has never
before filed such a report, it has been inactive for two
years and played no role whatsoever in the November 1994
elections.

We request the FEC to waive any further filing
requirements for this inactive PAC pending its final
termination. In the alternative, we ask you to accept a
simple letter from the PAC confirming its continuing
inactivity. The time and expense for this non-operational
entity to comply with filing requirements for a non-
functional PAC are burdensome and without logical
justification.
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Mr. Donald Averett
January 13, 1995

Page 2

We look forward to your prompt reply.
Yours truly,

fortet (AP

Robert Plotkin
for PAUL, HASTINGS, JANOFSKY & WALKER

RP:vsb

cc: Lisa Klein, Esquire
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CONFIDENTIAL X RUBH X

DATE: 1/28/95 - 10:02am FMOM: Robart 8. Plotkin
DIRECT DWAL #: (202) 508-9542

TO: LIS KLEIN
OF: Federal Rlection Commission
PACSIMILE #: (202) 219-3923

‘. THAT ANV DIMPMINATION,
¥ YOU HAVE RECENED THIS COMMUNIOATION IN ERROR,

X ORIGINAL WILL FOLLOW VIA: REGIIAR MATL
FAX OPERATOR'S NAME:
MEBSBAGE:

DATE! TIVE:

Attached please find the authorization you rasguested. I loock forward to
wpeaking with you.

Robert Plotkin
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

NENRORANDUN
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL & ETHICS OFFICER
FROM: SCOTT E. THOMAS
COMMISSIONER ﬂ
SUBJECT: RECUSAL IN 93L-55
DATE: APRIL 7, 1995

I have recused myself from any Commission consideration or
determination in connection with 93L-55 because it relates to
Prudential Securities Incorporated. My wife, Elena W. King, has
an account in Prudential Securities. One of the respondents in
93L-55, M. R. Beal and Company, has Prudential Insurance Company
of America as a limited partner. Prudential Securities is a
subsidiary of Prudential Insurance Company of America.

I am attaching a separate memorandum for inclusion in the
file, should you deem it appropriate.
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INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on August 12, 1993.
Attachment 1. The basis for the referral is the failure of the
African Americans for a Better America PAC and Alric B. Nembhard,
as treasurer, ("AABAPAC") to file timely seven disclosure reports

during the 1991-1992 election cycle; the receipt of prohibited




., e
corporate contributions; and the receipt of prohibited
contributions from a contractor with the federal government.

1I. FACTUAL AND LEGAL ANALYSIS

A. Background

This Committee had a short-lived period of activity,
originally registering with the Commission in March, 1991 and
seeking termination in January, 1993. During this period, AABAPAC
concentrated its activity on state and local races, making only
two contributions to federal elections, a $500 contribution to the
Tony Meeker for Congress Committee and a $5,000 excessive

1

contribution to Liz Holtzman for Senate Committee. Questions

were initially raised by RAD regarding AABAPAC's failure to file

disclosure reports and AABAPAC’s status as a non-connected

2

committee. In January 1993, AABAPAC retained counsel who

approached RAD regarding termination of the Committee. Counsel
met with RAD representatives, agreed to file the delinguent

reports, and outlined various problems with the Connittee.3

1. AABAPAC received a $5,000 refund from the Liz Holtzman for
Senate committee on November 30, 1992 and sought a refund of the
$500 contribution to the Tony Meeker for Congress Committee on May
29, 1993. See Attachment 1 at 44 and 60.

2, At the time of registration, AABAPAC was ambiguous in its
description of the organization and operation of the PAC. 1In the
Statement of Organization filed with the Commission, AABAPAC
indicated that it was a non-connected political committee but also
checked off the box indicating that the committee had a corporate
connected organization. See Attachment 1 at 10.

3. In April 1993, counsel for AABAPAC wrote a letter to the
Commission detailing problems with the operation of the PAC. See
Attachment 1 at 29. At that time, AABAPAC also filed two
comprehensive disclosure reports. One report covered activity
from March 1 through December 31, 1991 while the second covered
activity from January 1 through December 31, 1992.




According to counsel, AABAPAC is a non-connected political
committee closely associated with a limited partnership, N.R. Beal
& Co. See Attachment 1 at 50. The partnership is composed of a

general partner, KRB Securities, and a limited partner, Prudential

4 The

Insurance Company of America. S5See Attachment 1 at 57.
partnership and AABAPAC share officers and consultants and the
partnership was the sole contributor to AABAPAC during its period
of activity. 1Information obtained from counsel and information
provided in the disclosure reports ultimately filed by AABAPAC
indicate that all funds received by AABAPAC were apparently
received from prohibited sources. It appears that AABAPAC
received contributions from a corporate partner and that the
partnership may have been a federal contractor. The possible
violations arising from the activities of AABAPAC are discussed
below.

B. Prohibited Corporate Contributions

Under the Federal Election Campaign Act of 1971, as amended,
("the Act"), the term "contribution"™ includes any gift,
subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any
election for rederal office. 2 U.S.C. § 431(8)(A). Any goods or
services provided to a political committee by a person, except

volunteer activity, is considered an in-kind contribution from

that person, and is subject to the disclosure requirements of

4. In previous correspondence, counsel for AABAPAC indicated
that the partnership had an additional limited partner, Valerie
Lancaster. See Attachment 1 at 30.




2 U.8.C. § 434(b)(3) and 11 CPR § 104.13, and the limitations
of 2 U.8.C. § 44la. A partnership is defined as a "person” under
4 U.8.C. § 431(11).

The full amount of a contribution by a partnership must be
attributed both to the partnership and to the individual partners,
based either upon their percentage of ownership, or by agreement
of the partners. 11 C.F.R. § 110.1(e). It is unlawful for
corporations to make contributions or expenditures in connection
with federal elections, and for political committees to knowingly
accept or receive such contributions. 2 U.S.C. § 441b(a). A
corporation which is a partner in a partnership may not make a
contribution to a political committee, and no portion of a
contribution made by the partnership may be attributed to a
corporate partner. 11 C.P.R. § 110.1(0).5

Corporations are permitted to pay the cost of establishing
and adminiztering a separate segregated fund to solicit their
members without such payments resulting in a contribution.

2 U.S.C. § 441b(b)(2)(C). However, because the Act imposes far
fewer restrictions on partnerships than on corporations,
partnerships are not similarly entitled to pay the costs of

establishing or administering a political committee without such

5. The Commission has further found that a partnership composed
solely of partners which are incorporated entities may not make
contributions to a federal election. See Advisory Opinions,
1981-54 and 1981-56. As noted in Advisory Opinion 1981-56,
although the partnership as an entity is prohibited from making
any direct contribution, its corporate members may establish and
operate separate segregated funds. Additionally, employees of the
partnership may establish a political committee separate from the
partnership’s treasury funds.




payments resulting in contributions subject to the limitations of
the Act. See 3 U.8.C. § 441b(b)(2)(C), Mdvisory Opinions,
1981-54, 1901-86, 1982-63. See also, California Medical

Association V. rederal Election Commission, 101 S. Ct. 2712, 2724

(1981).
Reports filed by AABAPAC in April 1993 disclose total

payments of $42,110 from the M.R. Beal & Co. partnership to
AABAPAC. The partnership contributed $31,800 in direct
contributions and $5,000 in in-kind contributions in 1991, and
$5,310 in in-kind contributions in 1992. M.R. Beal & Co. was the
sole contributor disclosed in AABAPAC'’s reports and provided all
funds for the establishment and adainistration costs of AABAPAC,
as well as all funds contributed by AABAPAC to federal and
non-federal elections. In response to RFAIs requesting a
per—partner attribution of the receipts received from the M.R.
peal & Co. partnership, AABAPAC attributed all partnership
contributions to the general partner, NRB Securities.

Ccounsel acknowledge that MRB Securities is a corporation.

See Attachment 1 at 58. HNRB Securities Corporation is

incorporated in Delaware and has been authorized to do business in
New York since 1988. MRB Securities is described by counsel as a
minority owned securities firm with eighty percent held by Bernard
B. Beal and twenty percent held by Thomas Monti. See Attachment 1
at 30. BDecause of the corporate status of MRB Securities
Corporation, and because all partnership contributions are
attributed to this corporate partner, this Office recommends the

Commission find reason to believe that, pursuant to 11 C.F.R.




$ 110.1(e), MRB Securities Corporation partnership violated
2 U.5.C. § 441b(a) by making $42,110 in prohibited corporate
contributions to AABAPAC, and that the M.R. Beal & Co. partnership
additionally violated 2 U.5.C. § 441b(a) by making $42,110 in
prohibited contributions from a corporate partner to AABAPAC.

Further, since Bernard B. Beal, the majority owner of MRB
Securities Corporation is also listed as the chairman of AABAPAC
in the Articles of Association filed with the Commission, and
Alric B. Nembhard, the treasurer of the AABAPAC was, at the time
of the activity, also employed as a consultant of the M.R. Beal &
Co. partnership, it is likely that the AABAPAC knew that the
contributions originated from MRB Securities Corporation. See
Attachment 1 at 30 and Attachment 2 at 7. Thus, this Office
further recommends that the Commission find reason to believe that
AABAPAC and Alric B. Nembhard, as treasurer, violated 2 U.S.C. $
441b(a) by accepting the prohibited corporate contributions.6

C. Prohibited Contributions from a Federal Contractor

Pursuant to 2 U.S.C. § 44lc(a)(1l), it is unlawful for any
person who enters into a contract with a department or agency of
the United States to make any contribution of money or other thing

of value to any political party, committee, or candidate for

6. According to counsel, the treasurer of record of AABAPAC,
Alric B. Nembhard left M.R. Beal & Co. on August 31, 1992.

Counsel asserts that Mr. Nembhard had been charged with the
operation of the PAC, and that it was not until his departure that
a box filled with correspondence from the Commission was
discovered notifying the AABAPAC of the failure to file the
required disclosure reports and other violations of the Act. See
Attachment 1 at 30. However, Mr. Nembhard remains the registered
treasurer and reports filed as recently as February 5, 1995 still
bear Mr. Nembhard’s signature.




public office or to any person for any political purpose, if the
contract is to be paid in whole or in part from funds appropriated
by the Congress. The assets of a partnership which is a Federal
contractor may not be used to make contributions or expenditures
in connection with rederal elections. 11 C.F.R. § 115.4(a). It
is also unlawful for any person to knowingly solicit funds from

a federal contractor. 2 U.S.C. § 44lc(a)(2).

Counsel for AABAPAC state that M.R. Beal & Co. maintains
relationships with both the Resolution Trust Corporation ("RTC")
and with the rederal Home Mortgage Association ("Fannie Mae").
See Attachment 1 at 31. Counsel states that the M.R. Beal & Co.

partnership "is a co-manager or selling group member for certain

bond transactions." 1d. 1In Advisory Opinion 1990-20, the

Commission found that a firm which contracts with the RTC may be a
federal contractor because a portion of the RTC budget is
comprised of U.S. Treasury funds appropriated by Congress. 1If
M.R. Beal & Co. is compensated for its bond transactions out of
RTC funds comprised of Congressional appropriations, or out of
federally-appropriated Fannie Mae funds, then it is a federal
contractor and would be prohibited from making contributions out
of the general partnership funds. Given its business relationship
with the Resolution Trust Corporation and with Pannie Mae, the
M.R. Beal & Co. partnership appears to be a federal

contractor. Because M.R. Beal & Co., a partnership which may be a
federal contractor, made a total of $42,110 in contributions to a
political committee, this Office recommends the Commission find

reason to believe that M.R. Beal & Co.




violated 2 U.S.C. § 441c(a)(1).

PFurther, as discussed above, since the chairman of AABAPAC

is also the majority owner of the general partner MRB Securities,

and the treasurer of AABAPAC was also employed by the partnership,

this Office also recommends the Commission find reason to believe

that AABAPAC and Alric B. Nembhard, as treasurer, violated

2 U.8.C. § 441c(a)(2) by accepting $42,110 in contributions from a

partnership that may be a federal contractor.

D. Late Piling

The Act requires that a political committee, other than a

committee authorized by a candidate, file reports of receipts and

disbursements on either a quarterly or monthly basis. 2 U.S.C.

§ 434(a)(4). Political committees choosing to file quarterly are

required to file a report at the end of each calendar quarter in

any year in which a regularly scheduled general election is held.

Each report must be filed no later than 15 days after the end of

the quarter, with the final quarterly report being filed no later

than 30 days after the close of the quarter on December 31st.

O~ 2 U.S.C. § 434(a)(4)(A)(1). 1In addition to the filing of

quarterly reports, the Act requires that political committees not

authorized by a candidate file a post-election report no later

than the 30th day after the general election. 2 U.S.C.

§ 434(a)(4)(A)(iii).

In calendar years in which no regularly scheduled general

election is held, a political committee not authorized by a

candidate is required to file reports on a semiannual basis at six

month intervals. The first report covering activity between




January 1 and June 30 must be filed no later than July 31 of that

year, and the second report, covering activity between July 1 and
December 31, must be filed by January 31 of the following year.
2 U.8.C. § 434(a)(4)(A)(iv).

On March 5, 1991, AABAPAC registered as a political
committee other than a committee authorized by a Federal candidate
and opted to file quarterly. AABAPAC failed to file timely each
of the seven (7) required disclosure reports for the 1991-1992
election cycle including the 1991 Mid-Year and Year-End Reports,
the 1992 April Quarterly, July Quarterly, October Quarterly, 30
Day Post-General, and Year-End Reports. On April 1, 1993, AABAPAC
filed two disclosure reports, one covering AABAPAC'’s activity
between March 1 and December 31, 1991, and the other covering
activity between January 1 and December 31, 1992. RFAIs were sent
to AABAPAC and subsequently, on June 7, 1993, AABAPAC filed
separate 1991 Mid-Year and Year-End Reports as well as 1992 April,
July, October Quarterly Reports and a Year-End Report.

AABAPAC was required to file the 1991 Mid-Year Report no
later than July 31, 1991, and the 1991 Year-End Report no later
than January 31, 1992. AABAPAC eventually filed reports
encompassing the 1991 Mid-Year and Year-End periods on April 1,
1993, which were respectively, 610 days late and 426 days late.
The 1991 Mid-Year Report disclosed receipts totaling $20,200, and
disbursements totaling $20,156, while the 1991 Year End Report
disclosed receipts totaling $16,600 and disbursements totaling
$12,600.

AABAPAC was required to file the 1992 April, July and




-10=

October Quarterly Reports no later than April 15, July 15, and
October 15, 1992, respectively. AABAPAC did not file these
reports until April 1, 1993. The 1992 April Quarterly Report was
filed 351 days late disclosing zero ($0) receipts and $500 in
disbursements; the 1992 July Quarterly Report was filed 260 days
late, disclosing zero ($0) receipts and $1,500 in disbursements;
and the 1992 October Quarterly Report was filed 168 days late,
disclosing sero ($0) receipts and $400 in disbursements.

AABAPAC was required to file its 1992 30 Day Post-General
Report no later than December 3, 1992. AABAPAC filed its 1992 30
Day Post-General Report 119 days late on April 1, 1993, disclosing

$10,769 in receipts and $5,355 in disbutsonents.7

Finally,
AABAPAC was required to file its 1992 Year-End Report no later
than January 31, 1993. AABAPAC filed its 1992 Year-End Report on
April 1, 1993, 60 days late, disclosing zero ($0) receipts and
zero ($0) disbursements.

Therefore, this Office recommends that the Commission find
reason to believe that AABAPAC violated 2 U.S.C.
$§ 434(a)(4)(A)(1), (iii) and (iv), by failing to file timely its
1991 Mid-Year and Year End Reports, and its 1992 April Quarterly,
July Quarterly, October Quarterly, 30 Day Post-General and Year

End Reports.

E. Conclusion

{8 AABAPAC filed a combined 1992 30 Day Post-General and Year
End Report covering activity from October 1 through December 31,
1992. Consequently, this Office reviewed the report to
determine the dates that the activity took place in order to
ascertain the total receipts and disbursements for each of the
reporting periods.




This Office recommends that the Commission find reason to

believe the Respondents violated the Act as discussed above,

but take no further action in this matter. This Office recommends

this course of action in light of the limited amount of federal

activity conducted by AABAPAC and because of the efforts made by

AABAPAC to disclose and mitigate the problems with the operation

of the Committee. AABAPAC was registered with the Commission for

less than one full election cycle when the Committee began seeking

administrative termination. During that time, AABAPAC made only

two contributions to federal elections, a $5,000 contribution

which was refunded in full, and a $500 contribution which AABAPAC

M attempted to have refunded. AABAPAC has been consistently

L forthcoming with the Commission since January 1993, disclosing

i both the corporate status of MRB Securities, and the relationship
;: between the partnership and federal agencies. Additionally,

<; AABAPAC filed all delinquent reports in April 1993, and has

5 continued to file in a timely fashion since that time. Por these
e reasons, this Office recommends that in the proper ordering of

o priorities and resources, Heckler v. Chaney, 470 U.S. 821 (1985),

the Commission take no further action but include an admonishment

in the appropriate notification letters.

III. RECOMMENDATIONS

1.

Open a NMUR.

2. Pind reason to believe that African Americans for a
Better America Political Action Committee and Alric B.
Nembhard, as treasurer, violated 2 U.S.C. §§ 434(a),
441b(a), and 441c(a)(2), but take no further action with

respect to the violations.
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rind reason to believe that N.R. Beal & Company violated
2 U.B.C. §5 441b(a) and d44lc(a)(1l), but take no further
action with respect to the violations.

Find reason to believe that NRB Securities Corporation
vioclated 2 U.8.C. §§ 441b(a), but take no further action
with respect to the violation.

Close the file.

Lawrence M. Noble
General Counsel

3/24 /96

Date
Associate General Counsel

Attachments:
1. Referral Materials
2. Articles of Association




BEPORE THE FEDERAL ELECTION COMMISSION

In the Matter of

RAD Referra 0.
African Americans for a Better $93L-55 ZN\UK%OL
America PAC and Alric B. Nembhard,
as treasurer;
M.R. Beal & Company;
MRB Securities Corporation

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on April 18,

1995, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions with respect to

RAD Referral $#93L-55:
1. Open a MUR.

Find reason to believe that African
Americans for a Better America Political
Action Committee and Alric B. Nembhard,

as treasurer, violated 2 U.S.C. §§ 434(a),
441b(a), and 441c(a)(2), but take no
further action with respect to the
violations.

Find reason to believe that M.R. Beal
& Company vioclated 2 U.S.C. §§ 4d41lb(a)
and 441c(a)(l), but take no further

action with respect to the violations.

(continued)




Federal Election Commission
Certification for RAD Referral $93L-55
April 18, 1995

Find reason to believe that MRBE Securities
Corporation violated 2 U.S.C. § 441b(a),
but take no further action with respect

to the violation.

Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry,
and Potter voted affirmatively for the decision.

Commissioner Thomas recused himself with respect to this

matter and was not present during its consideration.

Attest:

cretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 24, 1995

Robert Plotkin, Esq.

Paul, Hastings, Janofsky & Walker
1050 Connecticut Ave. N.W.
Washington, D.C. 20036

MUR 4202
African Americans for a
Better America PAC

Dear Mr. Plotkin:

Oon April 18, 1995, the Federal Election Commission found
reason to believe that your clients, African Americans for a
Better America PAC and Alric B. Nembhard, as treasurer, violated
2 U.S.C. §§ 434(a), 441b(a) and 441c(a)(2), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act.")

The Commission also found reason to believe that your client
M.R. Beal & Co. violated 2 U.S.C. §§ 441b(a) and 441c(a)(l), and
that your client MRB Securities violated 2 U.S.C. § 441b(a).

However, after considering the circumstances of this matter,
the Commission determined to take no further action in this matter
and closed its file. The General Counsel’s Report which formed a
basis for the Commission’s finding, is attached for your
information. After certification of the Commission’s vote, your
clients, the African Americans for a Better America PAC and Alric
B. Nembhard, as treasurer, may seek termination of the committee.

The Commission reminds you that the making of contributions
by a corporation or by a federal contractor is a violation of the
Act, as is the acceptance of such contributions, and the failure
to file required disclosure reports. Your clients should take
steps to ensure that this activity does not occur in the future.

Celebrating the Commussion's 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




The confidentiality provisions at 2 U.8.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the co f.tc file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as

ossible. While the file may be placed on the public record
efore receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact Elizabeth Stein,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

@My i ‘/QM/Q//

Danny LT McDonald
Chairman

Enclosure
General Counsel’s Report
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