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REPRTS AALYSIS RrI ERUA

TO

DATE: Auouat 11 1993

ANALYST: DONALD L. AVERETT

I. COMMITTEE: African Americans for a Better America
PAC (C00250696)

Alric B. N*abhard, Treasurer
366 Madison Avenue, 5th Floor
New York, MY 10017

1I. RELEVANT STATUTE: 2 U.S.C. 5434(a)(4)(A)
2 U.S.C. S441a(a)(1)(A)
2 U.S.C. S44lb(a)
2 U.S.C. S441c

III. BACKGROUND:

African Americans for a Better America PAC ("the PAC")
failed to file seven (7) reports in a timely manner for the
1991-1992 election cycle (see Late Filing History Chart).
The reports were filed between sixty (60) and six hundred ten
(610) calendar days late.

The PAC appears to be a non-connected committee which is
sponsored by N.R. Deal & Co., a Virginia based limited
partnership. M.R. Beal a Co. does not appear to be
incorporated, however both of the partners in the company,
MRS Securities (General Partner) and Prudential Insurance
Company of America (Limited Partner), are incorporated
entities. In addition, M.R. Beal & Co. appears to be a
federal contractor. The PAC received contributions from MRS
Securities which totalled $31,800 in direct contributions and
$5,000 in in-kind contributions during calendar year 1991 and
$S,310.79 in in-kind contributions during calendar year 1992.
Between the period January 1, 1991 and December 31, 1992,
M.R. Beal & Co., through MRB Securities, was the only source
of contributions to the PAC.

On March 5, 1991 the PAC filed a Statement of
Organization which indicated that the PAC is a non-connected
comittee, but also indicated that the PAC has a connected
organization, which is a corporation (Attachment 2). A
Request for Additional Information ("RFAIO) was sent to the
PAC on March 19, 1991 (Attachment 3). The PAC filed an
amendment to the Statement of Organization on April S, 1991,
which indLcated that the PAC did not have a connected
or aisation (Attachment 4).



The PAC was notified on JulES, 1991 that the 1991

VU Ct was.* si, 1992 (Att*Chft.M ..94 the PAC v notified that the 19%2 Ajpr$ O Oitly
Report was due April 15, 1992 (Attachment 7). 'On Jme 19, I
1992 the PAC was notified that the 1992 July Quarterly Report
was due July 15, 1992 (Attachment 8).

A Non-Piler Notice was went to the PAC on August 7, 1992
for failure to file the 1991 Mid-Year, 1991 Year and, 1992
April Quarterly and 1992 July Quarterly Reports (Attachment
9).

The PAC was notified on September 21, 1992 that the
October Quarterly Report was due on October 15, 1992
(Attachment 10). On September 28, 1992 the PAC was notified
that the 1992 30 Day Post-General Report was due on December
3, 1992 (Attachment 11).

On December 22, 1992, Mr. Scott Wilson, an attorney for
the PAC, telephoned the Reports Analysis Division (RAD")
analyst and said that the PAC wished to satisfy its reporting
requirements and then terminate. Mr. Wilson also indicated
that the PAC may have received excessive contributions from
its sponsoring organization, but that the PAC had insuf-
ficient cash on hand to refund the excess receipts. The RAD
analyst advised Mr. Wilson to file reports disclosing the
PAC's activities and to refund the excess receipts to the
greatest extent possible (Attachment 12).

The PAC was notified on December 28, 1992 that the 1992
Year End Report was due on January 31, 1993 (Attachment 13).

Mr. Wilson telephoned the RAD analyst on January 6, 1993
and explained that his firm had been retained by the PAC's
sponsoring organization to provide legal services to meet the
PAC's compliance requirements. The RAD analyst advised Mr.
Wilson that these legal services appeared to be in-kind
contributions from the sponsor to the PAC. Mr. Wilson
requested a meeting with the BAD analyst (Attachment 14).

On January 8. 1993, mr. Wilson and Mr. Robert Plotkin,
attorneys for the PAC, met with two RAD analysts. Mr. Wilson
and Mr. Plotkin stated that the PAC is a non-connected i
committee which is sponsored by M.R. Beal & Co., a non-
corporate partnership. They further stated that R.R. Beal
Co. had transferred approximately $33,000 to the PAC in 1991
and 1992. The RAD analysts advised that these transfers
appeared to be excessive contributions from M.R. Seal & Co.
to the PAC and should be refunded or transferred-out. Mr.
Wilson and Mr. Plotkin informed the analysts that R.R. Beal&
Co. might be a federal contractor due to its business



rshR with the o lution Trust Corporation. The

ana!zeta avised r. Wilson and Mr. Plotkin to file all
'Y'"v 10 sl suNrISC stoa og the&r questions

O April 1, 193 the PAC filed a 1991 Year Bad Ieport,
covering the period January 1, 1991 through December 31,
1991, a 1992 year sad Report, covering the period January 1,
1992 through December 31, 1992 and a cover letter. The cover
letter included an explanation concerning the organisation
and funding of the PAC. It states that N.M. Seal a Co. is a
Virginia limited liability partnership. RRB Securities is
the sole general partner of N.M. Seal a Co. of which eighty
percent (S0%) is owned by Bernard B. Seal and twenty percent
(20%) is owned by Thomas Monti. Prudential insurance Company
and Valetia Lancaster are the limited partners of sRi. Seal &
Co. Furthermore, the cover letter states that each partner
agreed to use firm funds toward PAC activities. The letter
also indicated that N.R. Beal & Co. retained consultants, Nr.
Alric Neabhard and Mr. Felipe Floresca to establish and
operate the PAC, but that the PAC was unaware that this
constituted an in-kind contribution from N.R. Seal G Co. One
of the consultants advised that all deposits should be made
to the PAC's federal account ('General Fund*) and subse-
quently transferred to the PAC's state accounts. Based on
this advice the PAC acted as a "conduit* for transferring
funds to state and local elections. The cover letter stated
that the receipts from N.R. Beal a Co. appeared to exceed the
limitations on partnership contributions. The letter also
referred to the PAC's business relationship with the
Resolution Trust Corporation and Fannie mae. The letter
contended that N.R. seal & Co. is not a federal contractor
(Attachment 16).

The 1991 Year End Report, covering the period Narch 1,
1991 through December 31, 1991 disclosed receipts from X.R.
Beal & Co. which totalled $31,800 in direct contributions and
$5,000 in in-kind contributions as well as an apparent
excessive contribution of $4,000 to the Lis Holtzman for
Senate committee (Attachment 17).

On April 14, 1993 an RFAI for the 1991 Year End Report
was sent to the PAC. The RFAI questioned the apparent
excessive contribution from a partnership, requested a per
partner attribution of the receipts and advised that any
portion of the contribution which was attributed to
Prudential Insurance Company of America, a corporation
registered in New Jersey, would be a prohibited contribution.
The PAC was advised to refund or transfer-out all excessive
or prohibited contributions (Attachment 18).

The 1992 Year End Report, covering the period January 1,
1992 through December 31, 1992, disclosed an in-kind contri-
bution of $5,310.79 from N.R. Beal a Co. and a refund of
$5,000 from the Lia Holtzman for Senate committee (Attachment
19). 1
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On April 14, 1993 an RUFA for the 1992 Year End Report
we seat to the AC* the UP&l "M oot
*0*"we C0*tVbtiop tvo a par tRi *~D

partner attribsttoa of the receipts that
portion of the contribution which was attributed to
Prudential Insurance Company of America, would be a
prohibited contribution. The PAC was advised to refund or
transfer-out all excessive or prohibited contributions. The
RFA! also noted the refund of the excessive contribution to
the PAC from the Lis Holtzman for Senate comittee
(Attachment 20).

On April 20v 1993 Sandy Wilkinson, an attorney for the
PAC, telephoned the RAD analyst and requested a meeting. The
RAD analyst asked her to first provide responses to the MIAS
(Attachment 21).

On April 27, 1993, Ms. Wilkinson called the AD analyst
and said that the PAC would need additional time to respond
to the RFAIs. The RAD analyst explained that he could not
grant an extension (Attachment 22).

On May 6, 1993, a Second Notice was sent for failure to
respond in writing to the RFAIs addressing the 1991 Year End
Report and the 1992 Year End Report (Attachment 23).

On May 28, 1993, the PAC filed a letter via electronic
facsimile. The letter acknowledged the receipt of the Second
Notices and that a response was being prepared (Attachment
24).

On June 7, 1993 the PAC filed a cover letter and 1991
Mid-Year, 1991 Year End, 1992 April Quarterly, 1992 July
Quarterly, 1992 October Quarterly and 1992 Year End Reports
in response to the RFAIs addressing the 1991 Year End and
1992 Year End Reports. The reports covered all time periods
addressed in the aforementioned RFAIs.

The 1991 Mid-Year, 1991 Year End and 1992 Year End
Reports attributed the direct and in-kind contributions from
the partnership, M.R. Beal & Co., to MRS Securities
(Attachment 25).

The cover letter attributed the 1991 $31,800 direct
contribution from M.R. Beal & Co. to MRS Securities. The
cover letter also now identified MRS Securities as an
incorporated entity and that there were only two partners.
The letter further stated that the PAC has made a single
federal cantribution of $500 to the Tony Meeker for Congress
Committee-E and that "virtually all" other funds were used for

1/ The PAC neglects to address Holtzman contribution of December
31, 1991.



Vbtfer red to Mon-federal accounts
**ea to__.

xLcluded in the J10W 7, 1993 filing was a ptoo Of a
letter requae ng a refund from the Tony Reeker for Congre S
Committee a a copy of a letter to N.M. Seal & Co. VbiCh
advised the cainy that its 1991 $31,800 direct contribution
exceeded the contribution limit. The letter to X.R. 9e01 &
Co. itemized those funds which had been transferred-out for
use in non-federal elections and gave the company the option
of authorizing the transfers, after the fact, or receiving a
refund. The June 7, 1993 filing also included a photocopy of
a check refunding $500 to N.R. Deal & Co. (Attachment 27).

On June 17, 1993 the RAD analyst telephoned no.
Wilkinson and advised her that the PAC should refund all
contributions from N.M. Deal & Co., as soon as possible°
rather than await approval of the PAC's request for

termination (Attachment 28).
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1M1 E1T-YU(1/1/91-W1W91)

1991 Year Bnd
(7/1/91-12/31/91)

1992 April Quarterly
(1/1/92-3/31/92)

1992 July Quarterly
(4/1/92-6/30/92)

1992 October Quarterly
(7/1/92-9/30/92)

1992 30 Day Post-General
(10/1/92-11/23/92)

1992 Year End
(11/24/92-12/31/92)

75/91 (Attadmmt 5)

12/27/91 (Attachment 6)

3/20/92 (Attachmt 7)

6/19/92 (Attacrm1t 8)

9/21/92 (Attachmowt 10)

9/28/92 (Attachmnt 11)

12/28/92 (Attachment 13)

7/31/91

1/31/92

4/15/92

7/15/92

10/15/92

12/3/92

1/31/93

817ARe (kttabt 9)

8/7/92 (Attachment 9)

8/7/92 (Attacbment 9)

N/A

WA

4/1/93 (Wt imt

4/1/9 ( t

4/1/93 t(afUt IPS)

4/1/93 (ttedift

4/1/9 (Attodimt V*'*)

NIA

* - A 1991 Year End Report vas filed which covered the period January 1, 1991 throV& 040er 31, 1991.

** - A 1992 Year End Report vas filed which covered the period January 1, 1992 thro Dsember 31, 1992.
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w NUOIE FAWLTO FILE

o NOTIE OF FAIURE TO FILE
r"GUEST FOR ADITIOWA. INFOWTILN
OtAQlST FOR AIITIO!L IMMOTIM X

ce f AKEITION REPORT
: 2 RIL QUITERLY

U'n t]T1CE OF FAILURE TD FILE
juiy OITERLY

! ~ ICE OF FAILURE T0 FILE

, r 4T0&R JTERLY

pV) NIIAEST FOR AW IIIONL INFO ITI t
4QiJUEST FOR AD ITI A It4FTION 2'

~T( I!I I REPORT

0

U)
TOTAL

AT-

20400

16,600

0

10.769

47.569

204156

12.600

400
5.355

0 40.511
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~IM 4 MUtJ 4 qX&*184l/
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ISIR 2 -30M 4 93FFE/S4l/4
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All reports listed have been revieved.

Cash-on-land balance as of 12/31/92: $7056.98

Debts owed by comitt*ee as of 12/31/92: 0

Debts owed to comittee as of 12/31/92: $6OOO
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RM FOR MiITIONAL IWMT=

NOWEST FOR AWITIAL INFWAT1

IT

TOTAL

V)
All reports have been reviewed.

Cash-on-Hand balance as of 6/07/93: $SPS

Debts owed by/to comittee as of 6/07/93t

0

I *.

k )~;

0

7,905
to

7.905 & 9.155 4 UK11,
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fctm ALCI $ON COMwsM9

A1€1i S. Nlebargd

African Asericons Fog a Better
America political Actiom
Committee

366 Radison Avemue. Sth Floor
New Yorkc in 1017

tdeetificatiom Wmbers C002S0696

2eference: Statemnt of Organization

gear mr. PembbeCd:

This letter is prompted by the Commissionts preliminary

gevier of your Statement of Organization. The reviev raised

questions concerning certain information contained in the

Statement. An itemization followes

-Any affiliated or connected organization must be

identified on your Statement of Organization. For

further guidance, please refer to 11 Cr3 55100.S(g) and

100.6. If there are no other committees or

organizations with which you share control or financing,

please indicate OnoneO on Line 6. If you do share

control or financing with other committees or

organizations. please list their names, addresses, and

relationships on that line. 11 Cra 1102.2

A written response or an amendment to your original report(s)

correcting the above problem(s) should be filed with the Federal

election Commission within fifteen (1S) days of the date of this

letter. If you need assistance, please feel free to contact me on

our toll-free number. (S00) 424-9530. My local number is (202)

376-24S0.

Sincerely,

Darlene Harris
Reports Analyst
Reports Analysis Division
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Ms. Darlene Harris
Report Analyst
Reports Analysis Division
ed-r Election Comission

999 a street* N.V.
Washington, D.C. 20463

Identiication lumber: C00250696
Reference: statement of orgumdisatlo

Africm eniCeIas Pr
Ietter ameria MA

Dear Ms. Harris:

In the above-captioned matter# I an responding as the
custodian of record of the PAC.

A ~. After revieving your letter to Mr. Alric 9. Nembhard
dated March 19, 1991v this letter serves as a written
stipulation amediug the Statemet of Organisation dated
e ber 6t. 1990.

This said PAC is not a comected orgaisation. Due to
clerical error, the box marked "corporation* on Item 6
of the Statement of Organization was checked.

Thank you for bringing this matter to our attention.

Sincerely yours,

Felipe N. Floresca
Custodian of Records

4000 Massachusetts Avenue, N.".
Suite 1537
Washington, D.C. 20004

~-I



Party cmmittees and PACs nnCu- -- .06 arate

seeregated funds) which normally 
file on a quarterly basis met

ft 0 a nidoTear Report in July.

Disclose all financial activity 
(not previously reported) that

occurred during the reporting period.

aPORTING V0r
Party committees and PAC* 

use newly revised rorm 3 
(enclosed).

See Rjc9, supplement on Allocation (November 
1990) tor a

desilTlIM of which committees ms ieShdl53 4

WUEMK To FR1.3,

Consult the instructions on the back of the 
ort 3Z Summary Page.

Note state filing requirements also.

Committees should affix the peel-off 
label from the envelope to

Line I of the report. Corrections should be made on 
the label.

CRA G IN ILING rnWUMICT

Committees wishing to change their 
reporting schedule (for

example. from semiannual to monthly) 
must notify the commission im

writing when they file this report 
or the neat report due under

their current reporting schedule. 
Committees may change their

filing frequencies no more than 
once per calendar year.

COMPLIANCU
TREI -W URIS OF POLITICAL COlMITTEES 

ARE RESPONSIBLB FOR FILING 
ALL .

REPORTS ON TINE. FAILUR TO DO 50 IS SUBJCT To ENFORCEOMr 
¢

ACTION. COMMITT9ES FILING ILLEGIBLE REPORTS 
OR USING NONF3C

FORMS WILL BE REQUIRED TO REFILZ.

period~egins with the close of 
the last report filed by the

committee. if the committee has filed no previous 
reports. the

__ ._,...4'h th. date of the committee's first 
activity.

**Reports sent by registered or certified 
mail must be postmarkod

by the mailing date; otherwise, 
they must be received by the

filing date.

FOR INFOMATION, Call: 800/424-9S30 or 202/376-3120

mZ " M~M

-1 '1[.. 7A
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.ee .7 1......

MRUU - -
party o 9tte@ and PACs (nonconnected committees and separate

segregated fuds) must file a Tear-End Report on January 31, IW2.

REPORT W W Am ULAM

I Flers Pil i .ts.

I~P~ke~ wmY_'I 'lfO4

MAILING---kv - - DATE
Vmgn-wf -V- --- -- " -- -u - AU - -- 1 1 '... -.. .. ..u - -,-.~ , l t l l / 1.

Semiannual filers must disclose financial
from July 1 tbrough December 31, 1991, on

activity that occurred
activity that occurredtheir Tear-End Report. ,

11. Montbly

REPaRT
Year-KI.

Filers -- ,.. .. ..

mw~m~Y~ *U'U ?~O

ab 6'r 0m---NAILING
f lkyg. DATE

nip 10,.soft %g ai 11 S1fliAiaa1uX,72 -0 -- n1t

monthly filets must disclose financial activity from 
December I

through December 31# 1991, on their Year-End Report.

REPORTING FOR0S
Party committees and PACs use revised Form 3X (enclosed). 

see t"

Record Supplement on Allocation (November 1990) 
for a descriptigs.

al which committees must file Schedules 81 - U4.

WERE TO FILE
Consult the instructions on the back of the Form 3X 

Sunary Pag.

Note state filing requirements also.

•The period begins vith the close of the last report filed by th,.

committee. If the committee has filed no previous reports, the

period begins vith the date of the committee's first 
activity.

*Reports sent by registered or certified mail must be postmarg#3:

by the mailing dates otherwise, they must be received 
by the

filing date.

(over)

I . Sqmi an

Tear-4K

omo~

December rno "1 ,

96i W a
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r

gab ,R1 | | -- I IIII II i
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Committees sbould affix the pIel-off label from the envelope t,1Line I of the report. Corrections should be made on the label.

C3AM in FILING FREmECY
Committees wishing to change their reporting schedule (for
example, from semiannual to monthly) must notify the Commission tw:vriting vhen they file their next report due under their current
reporting schedule. Committees may change their filing
frequencies no more than once per calendar year.

COMPLIAM3 M ,
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING 0 L"-4
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FNC
FORMS WILL BE REQUIRED TO REFIL8.

1992 REPORTING
PARTIES AND PACS
Committees should refer to the January 1992 Record for primaryC'J election dates and further reporting information.

fOR INFORMATION, Call: 800/424-9530 or 202/219-3420
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PARMI AM PA= Mrek 1992

XLINM FILING
_uou I l3310D nm DATE

April Quarterly 01/01/92--03/31/92 04/1S/92 04/15/92

Party committees and PACs (nonconnected committees 
and separate

segregated funds) filing on a quarterly basis must file a
Quarterly Report in April.

PIM-uMCTION REPO5?I3
Committees which make contributions or expenditures 

(including

independent expenditures) in connection with an election, must
also file a Pro-zlection Report. if the activity was not
previously reported. See January 1992 Record.

LAST-NUMTE INDEPENDENT iiP3USDITUR3S
Any PAC that makes independent expenditures in connection With an

election may have to file a 24 hour report. This-reporting

requirement will be triggered if the committee makes independent

expenditures aggregating $1000 Or more after the 20th day, but

more than 24 hours, before the election.

CHANGE IN FILING FREQUoNCl
Committees wishing to change their reporting schedule (for

example, from quarterly to monthly ) must notify the Commission 
ia

writing when they file their next report due under their current

reporting schedule. Committees may change their filing

frequencies no more than once per calendar year.

Committees should affix the peel-off label from the envelope to

Line I of. the report. corrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL

REPORTS ON TIME. FAILURE TO DO 50 IS SUBJECT TO ENFORCEMENT

ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FBC

FORKS WILL BE REQUIRED TO rEFIL2o

*The period begins with the close of the last report 
filed by the

committee. If the committee has filed no previous reports, the

period begins with the date of the comittee's first 
activity.

**Reports sent by registered or certified mail must be postmarked

by the mailing date; othervise, they must be received 
by the

filing date.

FOR INFORMATION, calls 800/424-9S30 or 202/219-3420



-I~IwI~~Is~yAttachment #

W NOTICE
Pam=IE MW MMs.Tm 19, 1"92

MAkILING FILING
33PCM? 3 3ING PuaIOD* DAt9* DATE

July Quarterly 04/01/92 - 06/30/92 07/IS/92 07/1S/92

"Mo S=2rFxIL
Party committees and PACs (nonconnected committees and separate
segregated funds) filing on a quarterly basis must file a
Quarterly Report in July.

PIEaTLWCTION 3 MING
Committees which make contributions or expenditures (including
independent expenditures) in connection with an election must also
file a Pro-Election Report, if the activity was not previously
reported. See the January 1992 Record.

LAST-MINUTE INDEPENT EXPENDITURES
Any PAC that makes independent expenditures in connection with an
election may have to file a 24 hour report. This reporting
requirement will be triggered if the committee makes independent
expenditures aggregating $1,000 or more after the 20th day, but
more than 24 hours, before the election.

C3EAMG IN FILING FRIQUINCY
Committees wishing to change their reporting schedule (for
example, from quarterly to monthly) must notify the Commission in
writing when they file their next report due under their current
reporting schedule. Committees may change their filing
frequencies no more than once per calendar year.

LUL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the label.

COMPLIANCZ
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMKNT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORmS WILL BE REQUIRED TO REFILE.

*The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee's first activity.

**Reports sent by registered or certified mail must be postmarked
by the mailing date; otherwise, they must be received by the
filling date.

r0t IUO3RNATIOE. Call: 600/424-9S30 or 202/214-147n
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SSepteber 21. 1992
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N-- LI ' FILING

33I?0tING PEIOD' 1 ' • 5O

07/01/12 - /Ju/V&

=0 =oSr FILB
party committees and pAcs (nonconnected committees and separate

Segregated funds) filing on a quarterly 
basis must file a

Quarterly aeport In October.
VRK.-o3CTKU UgEORUSn

Committees which make contributions or expenditures (including

independent expenditures) in connection 
vith an election must

also file a ?re-Ilection Report, if 
the activity was not previousl

reported. See the January 1992 Record.

LAST-RINUTI INKKNU ZZUITUEMS

Any PAC that makes Independent expenditures 
in connection with an

election may have to file a 24 hour 
report. This reporting

requirement vill be triggered if the 
committee makes independent

expenditures aggregating $1,000 or 
sore after the 20th day, but

more than 24 hours, before the election.

CRXIMS iN VILING V3IQUICT
Committees wishing to change their 

reporting schedule (for

example. from quarterly to monthly) 
must notify the Commission In

writing when they file their next 
report due under their current

reporting schedule. Committees may change their filing

frequencies no more than once per calendar year.

RMPORTING BANK LOANS

bank loans must be reported on Schedule 
Cl. Call the number

below to request forms.

Committees should affix the peel-off 
label from the envelope to

Line I of the report. Corrections should be made on the 
label.

*The peiod begins with the close of the 
last report filed by the

committee. If the committee has filed no previous reports, the

period begins with the date of the committee's first activity.

**Reports sent by registered or certified 
mail must be postmarked

by the mailing date; otherwise, 
they must be received by the

filing date.

(Over).

- U5T~ - -.

October Quarterly
10/15/9210/15/92AA
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- O- lM11
IPARTIE #M M= september 2 1992

I . ALL. 1NWW3LT FILERS

KAILIUS FILIW
R m REPORTING PERIOD* OAT"* DATE
fre-General 10/01/f2 - 10/14/1 1/713 i  10/22/fl
Post-Geotal 10/15/92 - 11/23/92 12/03/92 12/03/2

-. -A LT ILMS TEVAT MRX GENERAL E eTOB canRI3TIOU
OR mPEVDITUES ra OCTO E I T03tM OCTOBR 14

RAILER FILING
_R31T? REPORTING PRIOD DATE**

Pre-Gneral 10/01/92 - 10/14/92 10/19/92 10/22/92
Post-General 10/15/92 - 11/23/92 12/03/92 12/03/2

1I1. QUARTERT FILES THAT DO NOT NRA G N AL ELBM O
CONTRIBUTIOKS OR EXPENDITURES 0011 OCTOBER 1 TE
OCTOBER 14***

RE./mE?.
RILING FILEIR

3_30TS REPORTING P3XO0 DATI** DUTE
Post-General 10/01 1/23/92 12/03/92 IV=

MWf NUST FILE
party comittees and PACs nuat follow the above charts in order to

determine whether they nust file the Pro-General Election Report.

All Party committees and PACs,-regardless of financial activity.,
mst file the Post-General Election Report.

*The period begins with the close of the last report filed by the

comnittee. If the comittee has filed no previous reports, the

period begins vith the date of the comittee's first activity.

**Reports sent by registered or certified nail must be postmarked

by the sailing date; otherwise, they must be received by the

filing date. I

***Comnittees that made general election contributions or

expenditures before October I and that did not report then
previously must also follow the Chart III reporting requirements.

(over)

4, 10 arl
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I AlTZES ANIASi~aJ Con

Any PAC that makesad ndepedet expenditures aggregatingi $*l@@@ or

more during the period =eginning October 15 and ending November I

must report then within 24 hours*

REPtfMN SAMK LO&S
Bank loans must be reported on Schedule C-1. Call the number

below to request forms.

Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

CKLIAMC=
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL

REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFrORCEMENT

ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC

FORKS WILL BE REQUIRED TO REFILE.

FOR INfORMATION, Call: 800/424-9530 or 202/219-3420



$U3ECT~t .:

Mr. $cott Wi loon telephoned the Commission. He said that the treasur

tad failed t* fle Severl rearts ad asked "hat the committee, must do to

"meet its filin obliations and terminate.. - advised Mr. Wilson that no

%reports had been filed since the committee had registered and recommended

O at they file one report to cover the period March 5. 1991 through

qcember 31, 1991 and one report for the period January 1, 1992 through

Ocember 31. 1992. I also informed him that in order to terminate the

flmmittee would have to extinguish all outstanding debts and either disburse

cash on hand or inform the Commission of how the funds would be used.

Mr. Wilson indicated that the committee may have had excessive

receiits from its sponsorina orranization. but that the committee had0

,sufficient cash-on-hand to refund the receipts. I advised Mr. Wilson to

mfund the receipts to the greatest extent possible and file the required

reports as soon as oossible. I informed him that amendments to the reports J}

and/or further refunds might be reauired before the committee could

terminate.

I
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FILING
FILINGDATz
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U30 x8T FILE
All party committees and PACs (nonconnected 

committees and

separate segregated funds) must file 
a year-2nd Report.

LA33L

Committees should affix the 
peel-off label from the envelope 

to

Line I of the report. Corrections should be made on 
the label.

COMMLZAM=

Treasurers of political committees 
are responsible for filing 

all

reports on time. Failure to do so is subject to enforcement

action. Committees filing illegible reports 
or using non-fic

forms will be required to 
refile.

'The period begins with the close of the last report 
filed by the

committee. If the committee has filed no previous reports,.the

period begins with the date of 
the committeets first activity.

**Reports sent by registered 
or certified mail must be postmarked

by the mailing dates othervise* 
they must be received by the

filing date.

(over)

m
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z. m331A3L FIJ mS
vILIU FILING

mmem a nm

PWrDUIOD 0&=UR ~ TW W 
01/0eat1/93 -- 06/30/93 07/31/9 07/31/93',ear-nd 07/01/93 - 12/31/93 01/31/94 01/31/94

1. O WT LY lPFII._-_n

NMILIUS FILING
RaPOw _lMIOD CovRUME DATB*** DhlE

February - 01/01/93 - 01/31/93 02/20/93 02/20/93

match 02/01/93 - 02/28/93 03/20/93 03/20/93
April 03/01/93 - 03/31/93 04/20/93 04/20/93Iay 04/01/93 - 04/30/93 0S/20/93 0S/20/93

June 0S/01/93 - 0S/31/93 06/20/93 06/20/93
July 06/01/93 - 06/30/93 07/20/93 07/20/93

August 07/01/93 - 07/31/93 08/20/93 08/20/93

September 08/01/93 - 08/31/93 09/20/93 09/20/93

October 09/01/93 - 09/30/93 10/20/93 10/20/93

November 10/01/93 - 10/31/93 11/20/93 11/20/93

December 11/01/93 - 11/30/93 12/20/93 12/20/93

Year-End 12/01/93 - 12/31/93 01/31/94 01/31/94

*Committees that wish to change their filing status must notify
the Commission in writing.

**Committees that filed quarterly reports in 1992 are only

required to file semiannually in 1993.

***Reports sent registered or certified mail must be postmarked by

the mailing date; otherwise, they must be received by the filing
date.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420

I



Attachment 14
Pag. 1 of 1

TELECON

ANALYST: Donald L, Averett

CONVERSATION WITH: Scott Wilson, attorney

COMMITTEE: African Americans for a Better America PAC
(C00250696)

DATE: 1/6/93

SUBJECT: Legal and Accounting Services as In-Kind Contributions

Mr. Scott Wilson telephoned the Commission. Mr. Wilson stated

that his law firm had been retained by the committee's sponsoring

organization to file reports and to terminate the committee. Mr. Wilson

asked whether the legal services provided to meet compliance requirements

would constitute an in-kind contribution from the sponsor to the

committee. I explained that because Mr. Wilson was not a regular

employee of the sponsor, the legal services he provided would constitute

an in-kind contribution from the sponsor to the committee. I further

advised Mr. Wilson that the sponsor would be bound by the $5,000 annual

contribution limit. I referred Mr. Wilson to 11 CFR SSS100.7(b)(14),

100.8(b)(15) and 114.1(a)(2).

I asked Mr. Wilson whether the committee had made any

contributions to federal candidates or committees. Mr. Wilson said that

he believed that the only contribution to a federal candidate had been

refunded, but that there were many contributions to state and local

candidates.

Mr. Wilson requested to meet with me on January 8, 1993.



c0 1.TE African~ A eans for~ a etter fw icea PACtoannnecd

OAS' 1/S/93 '

U 3EC T$:

Mr, Robrt Plotkin and !Mr. Scott Wilson provided the following :

I';nformation and recquested guideno on these issues.rA::

S.. 1. Africen Americans for a Better Amricea PAC is a nonconniected

committee, which is sponsored by M. R. Beal & Co., a noncorporate

partnership. M. R. Beal & Co. has transferred approximately $33,000

to the committee. including transfers totalling $15,200 in

NO April 1991 and $16.600 in October 1991. There are two partners in

M. R. Beal & Co., however Mr. Plotkin and Mr. Wilson were 
not certain,

how any contributions from the partnership should be attributed.

2. M. R. Beal & Co. had retained a law firm to assist the committee iV

U1
complying with the Federal Election Campaign Act.

3. M. R. Beal & Co. may be a federal contractor, because it sells

securities for the Resolution Trust Corporation. Mr. Plotkin and

Mr. Wilson indicated that they did not believe M. R. Beal & Co. is

a federal contractor, because there was no written contract and

the company does not receive direct Payments from the federal gover q

ment.

4. On December 31, 1991 the committee contributed $5000 to Liz Holt"

for Senate, the authorized committee of a candidate for a federal

off ice. This contribution was refunded in December 1992.



Qontr1ibQon free K. R. Beal & Co. to the committee. Ue also indicated that
H. R. Seal & CO. had mad. excessiVo contribationh to the committee and that

:the excees should be refunded or transferred-out, Wie advised Kr. Plotkin an14

complete information concerning the other mattets they introduced.
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Mr. Donald Averett
Reports Analyst
Federal Election Commission
999 E Street, N.W., 7th Floor
Washington, D.C. 20463

Re: M.R. Beal & Co. (Sponsoring
Organization)/African Americans
for a Better America (PAC)

Dear Mr. Averett:

This letter is sent in follow-up to our January 8,
1993 meeting regarding the above-referenced matter. As we
discussed during the course of that meeting, our client, M.
R. Beal & Co., recently learned that a number of technical
violations may have occurred with respect to the above-
referenced PAC's reporting responsibilities to the FEC and
contribution limits set by the FEC. We hope to resolve
those matters and to terminate the PAC in accordance with
the governing rules and regulations.

You advised us at the conclusion of the January 8
meeting that the first step toward dissolution of the PAC
would be to complete FEC Form 3X's for the PAC's activities
during the years 1991 and 1992. Those forms have been
executed and are attached now for your review.

You also suggested that we set forth in summary
fashion any potential problems regarding the operation of
the PAC.



t. Donald Averett
April 1, 1993Page 3

If you will recall, E.R. Seal & Co. is a Virginia
limited liability partnership established to do business in

New York in 1988. MRD Securities is the sole general
partner of N.R. geal & Co. of which eighty percent (80%) is
owned by Bernard B. Deal and twenty percent (20%) is owned
by Thomas Monti. Prudential Insurance Company of American
and Valerie Lancaster are the limited partners of M.R. Beal
& Co. we believe that each partner agreed to use firm funds
toward PAC activities. For your information, M securities
is &lIo one of the few minority-owned security firms in New

York City.

In 1990, N.R. Beal & Co. retained a consultant to

assist it in establishing and operating a PAC to be

sponsored by M.R. Beal & Co. In this regard, the company

appointed one of its consultants, Alric Nembhard, as

(N treasurer of the newly created PAC, which was to be called
"African Americans for a Better America." Subsequently, Mr.

IA Nembhard, with the help of a second consultant, Mr. Felipe

Floresca, registered the PAC with the FEC on March 5, 1991,
and with several State authorities.

On August 31, 1992, Mr. Nembhard left M.R. Beal &

Co. At the time of his departure, Mr. Nembhard left behind
documents related to the operation of the PAC. The box was
filled with unopened letters from the FEC and various state
election commissions notifying Mr. Nembhard, as treasurer of
the PAC, of the failure to file compulsory reports and of

in other possible violations of the election laws. It is clear

from these files that Mr. Neabhard failed to comply with the

(advice of Mr. Floresca and, consequently, with the FEC
regulations.

One of the problems regarding the PAC involves the

operation of the General Fund account established at Chase
Manhattan Bank in New York City. Mr. Floresca advised that
all deposits should be made to the General Fund and

subsequently transferred to the state accounts also

established at Chase Manhattan Bank. Based on this advice,
the PAC established a Michigan and New York fund for

contributions to be made to state and local candidates,
which received their money via transfers from the General
Fund. For instance, of the initial $31,800 contributed to

the General Fund from M. R. Beal & Co., $18,500 was

transferred into other funds and used for non-federal



br. UbMIG Amtt
April 1. 1993
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elections. As a consequence of this arrangement, it appears

that the PAC was very active at the federal level, when in

truth the federal account was simply a conduit for
transferring funds to state and local elections. For your
information, M.R. Deal & Co. has taken steps to formally
dissolve the Michigan and New York funds.

x

PAUL

P ageoj

~3 A?,%h~

Moreover, all the money paid to the PAC's general

account was paid from the partnership account at N. R. Seal

a Co. This appears to implicate, 11 C.F.R. S 110.1(c) and

(e), which places limits on partnership contributions.
However, because $18,500 of the $31,800 donated was used in

non-federal elections, only $13,000 was available for
federal use, over a two year period. The PAC has a current
balance of $6,306.98, and is owed an additional $6,000 in an

outstanding obligation. This suggests that virtually none
of the $12,000 was actually used in any federal election,
and appears to eliminate any possible violation of the

regulations. We propose, as part of the PAC's dissolution,
to refund M.R. Beal & Co. its $13,000 contribution.

Another issue regarding the PAC is M.R. Beal &

Co.'s business relationship with two federal entities, the

Resolution Trust Company ("RTC") and Fannie Mae. We do not

believe the firm's work for the RTC and Fannie Mae make it a

government contractor such that the statute governing the
election activities of government contractors applies.
Significantly, M.R. Beal & Co. participates only as co-

managers or selling group members for certain bond
transactions and we believe it is not paid as government
contractors from agency funds. Nevertheless, we thought we

should bring this issue to your attention in the interest of

,full disclosure.

With regard to applicable contribution limits,

please note the disclosure of various in-kind contributions

M.R. Beal & Co. made to the PAC via professional services
rendered, including the retention of this law firm in 1992

to resolve these issues. Again, M.R. Beal & Co. did not

intend to indirectly violate FEC spending limits via in-kind
contributions, but was simply not aware of the applicable
regulations.

Finally, as mentioned above, there is a 1991

obligation of Jan and Bragi Shut of $6,000. The purpose of

tn

of4
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this expenditure is unclear. We are in the process of
collecting it and we anticipate that it will be returned to
the General Fund in the near future.

It is our intention by this filing to remedy any
technical violations of FC law by the PAC. The PAC is
eager to wholly comply with the lay and to expedite its
termination in a legal and appropriate manner. As set forth
in the required form attached with this letter, and with
the explanations noted above, we believe that all funds have
now been accounted for in these filings.

Please feel free to contact ne directly with any
questions or comments.

You ruly,

Robert Plotkin

for PAUL, HASTINGS, JANOFSKY & WALKER

Enclosures
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IL R. Semi& o.
366 Madiso Avenue, 5th Floor
Nw York, NY 10017

H. R. Beal Securities 5ev use' * ~I *t~

4/3/91 $ 15,00.
sfsnet Ito? um u'
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New York, NY 10017
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gU.ORAL j101Cr IN COMAMISSMO

Alrie. soebard. Treasurer
Atcle s Amerie"Ms for a setter

366 ne941o Avee SOt Irloot
new IrWlok. NT 1"lO1

:dentificatie Number C002S6*90

AM -i

SeteseO s leer 33d neport 13/loll2/91)

oer me. wombhards

This
review of
questions
report(s).

letter Is .ompted by the Cons sseona preliinar
the telo a) colorence Core. Trieo rve pr inre

certain information contained In the

An Itemization follows%

-,ou have received a contribution from 3.3. Seal 
G Co..

which appears to be an unincorporated propriotorsbip 
or

partnershlp. Geanealil. thee types of contributions

are to be attributed to each peoon based on their

CecenUtage of ownership in the iir.. person o

as contributed in excess of $200 since January 1 should
be identified by oname, address, occupations name of

employeo aMount of contribution. and a&Vrqat* total 
on

schedule A. 11 Cr3 5110.1(k) Please omewd your report

by providing the omitted Intormation.

-Schedule A of Your report (pertinent portions 
attached)

discloses a contribution(s) vich appears to exceed 
the

limits set forth in the Act. Uhe Act precludes a

committee from receiving contributions from a POrson In

excess of $S@t0 pr calendar Year. (a U.S.C- 1441a(f))

For your Information, a partnerhLp is included In the

definition of Operson' under 2 U.S.C. 5431(11). If you

have received a contribution that exceeds the limits.

the Commission recommends that you refund the 
amount in

excess of SO00 to the donor in accordance vith 11 CF3

51033.b). A1ternatively, if you choose to transfer 
the

funds to as account not used to influence federal

elections. the Commission advises that you inform the

contributtr in writing and provide the contributor with

the *pties of receiving a refund. You may wish to seek

arilten estborIsation (either before or after the

transfor-out) from the donor for any transfer-out to

protect te donors interests.

*1

.Iwt 4.i
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siuy (O) aysof the treasugoles * 3TA~rS endslaty IGO.) o 1" t us 11 03.3(bl). so _
cotabelteset should be disclosd e a tunp@tiS
tcnedte s-eu f Lim 3 or 32 of the report covering theSebeduj* 0 tog LISO - .. __6p

period duringwhick they age mde.

f cibutiOU() Is question was imcopletol 
or

Io elmC- disclosode you should ame- your Ori

report wig the ClArifyig informatiem.

esthe Consiios may take further legal stops
r-gadiwO the acceptance of &M, excessive

cotributiO(G)t your noptr no e tof

the e ss5ive amount will be taken into considrtiem.

TOur toport discloses contributions from U.S. 5001 &

Co. Tout committee has indicated that Prudential

Insurance ComanY of America. a corporation registered

is the state of Mew aersey. Isa partner in 
the firs of

U.20 seat a CO. You are advised that a contribution

from a corporation is prohibited 
by the act, unless ade

from a separate segregated fund established by the

corporation. (2 U.S.C. 144lb(a)) If ym have received

a corporate co rib'"tion(s)- the Cossiom recommends

that yu refund the full amount to the donor(s) in

accordance with It CYR 1103.3(b). 
Alternativel. if You

choose to transfer the funds to an account not used to

Influence federal electios the Comission advise that

you Inform the contributor In writinlg aW rovide the

contributor with the option of eceiving a refund. Tou

maKY wish to seek a written authorisation 
(either before

or after the tansfer-out) from the donor tor any

transfer-*ut to protect 
the donor's interests,

Plese, inform the Commission immediately in writi and

provide a photocopy of your check for the refun or

tansfer-out. In the best interests of the co mittee.

all refunds and transfets-out should be made within

thirty (30) days of the treasurer's receipt of the

contribution. see i Cr, 5103.3(b). Refunds and

transfter-t should be disclosed on a supporting

Schedule 1b fot Line 26 or 22 of the 
report covering the

period during which they 
are made.

if the contsibutiOn(S) in question was incompletely Or
ctl disclosed. you should amend your IgI

report v the clarifying inforatiom

Altbough the commission may take further leg1 stops

concersing the acceptance of a prohibited contributions

04%.
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Oa~ ~ ~ ~ ~ ~b die1 Sod ai~,+,_ - -- s a debt a4 "

4 the activity ebould e

OtstuSI g t.g autz (,S . or mere IIt cfr 5104.11

an oa ases are eINS paid by connectedit W- t~__ of+.... oclonisation mst be

OtlsniatiOse ytrtesen m-- - i+-ba - 2 t.t.€-to
amen404 to reflOct this organ- -- l-- m
5433(b)(2)h

PLEAS3 NMI should g cointt@ have a Don-fedoral

acout~). these a ministrative *0 @ Uss UST heco (a 1, M .el(11 of tbo

disclosed en Lines 11, le 1() and 21( .... Of the
Detild lSarP Pag el landchedleS32. 33 and 34 (a"
possibly Sc'ule if it has not previously been

filed). (See 11 Cr3 1106.G(b)(2)(1)-

Any goodS or services provided to your comittee by a

parsee, eacept volunteer activity (t.0.0 a pertsoes
tiW) would be considered an in-kind contribution from

that person. and would be subject to the disclosure

requireants of 3 U.S.C. 1434(b)(3) and 11 CRa 1104.13.
and the limitations and prohibitions of 2J .S.C. 15441a

and 441b.

please provide clarification regardin administrativo
expenses incurred by your comittee and/or &ad your
report to disclose such expenses according to the

referenced provisions of the Act and Cosmission

Regulations. Clarification regarding administrative

expenses should be disclosed during each two year

election cycle beginning with the first report fTled ira

the Doa-oeectlon Tea

Sritten reonse or an amendment to your original report(s)

correctin the a poblem should be filed with the red l
-lectim Comission w thin fifteen (15) days of the date of this

letter. If you ned assistance. please feel free to contact me on

A , t
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emvall. them types ofONt 06-

nee to be attribated to ec ermbsde hi

reest * O rahP to the gits. Saab ptom h

L emitributse Isa eseoGe of $a" esne s"r I should

be idestifled by 6.aires..epte toal as
.Wl iwt all eastrbuties. ad 2 t*otle

U &. 11C 601ll~(h) "'le"as yor repot

theAOV emitted isforaitie
WE vrnw" the-

.8eheftl@ a of yeMF reot toertilhost portilm tah

discloes a contrleiog ) aeteced e

lisite set forth is the at* c rcue

coemittee from cecoeisis .mtributims, frCON n toem Ilk

escee o $GOO prt caledr Teat* (2 U.S.C. 14418Mf)
exoes or $SfOrtO a rteh is inclUded in the

def in Itiesof OtOreo' aunder a VAX.C 5431411)0 11 yo"

have received, a CO.ttibutle. that exceeds the limite.

t"e Comiecim o rcoSShdC that 7"you efnd the amount is

excess of $Seto to the donor Is accordance Withi It Om'

1103.3(b). Altetativelle if YOU choose to transee the

fundo to ga aCccou9-n ot used to influence federal

electima. cth CmisOR advise& that YOU isform the

conctibutor I so'in an provides the contiributor ith

the option of Cocoiving a refund o a ws oeo

o writen uthorizatiem (either befoeor af Gter the

trAneet) rm h dosor for any transfer-emt to

protect the donorts interests.
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ropert us e a lrts 41461m&Sao
athg tIle "Tsm a take further leg"al ts
'o ao o ptaee of as esooVo
0stem s t rund Or tansfer out ofl

-oftr noot d----m- Omttrubtoes Ice r mo god al _
coo fto- oesittee baas ladicated tht prudetial
IaSurano 00 o f Smeorica a corpreatiem registere
o the state onw goe. s is artor Im the flrm of

s.3. kae ft. Tu are 8dvlIa. that a cetribulem
grma o rpo rtieNs prohibited bthe Act. Unless sod
fros a aeparate segregted fund establilshed by the
corporation. (2 u.s.c. 1441b(aI) If baw u ao received
a corporate Cotrbutem( o, the cemssnls r98eis
that yoE refun the full aMout to the &oMo( s a
accordance with 11 Cur gl0.5(bb. Alteruatively. If I
chO to teasfir the fund to am account not Used to
influence federal oletiems, the Cemissiom advises that
you inform the oatrilbutor i writitg and provide the
contributor with the opties of reoiving a refund. you

may wish to sook a witten authorisation (either before
or after the transfer-out) from the denor for amy
transfer-out to protect the donotrs Interests.

Plee iaform the C€ooiss ,o Immediately In writin and
provide a photoco of Yout check for the get= or
transter-out, In tLe best interests of th committee.
a11 refunds ad transfers-out should be made within
thirty (30) days of the treasurer's receipt of the
contributio. See 11 Cr' 5103.3(b). iefunds and
transfer-out oboold be disclosed on a supportiag
Schedule 9 for Lin 2S or 23 of the report covering the
period during which they are msad.

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your oci, ml
report wl the elarifying lnormaties.

Althouwg the Comission ma take further legal steps
e0o-0in9 the acceptance of a prohibited contributioe,
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a tter A M O CO

aCali -sap d ti' e -fooeSttted). a loo

should he retu. aed tte ft l accont. PlIe

CI M r the o tussi to tmedat ly i s writing and provideThtnHCD ofss sO *h.Ck for the tansfter-4ut. in

addOio the t g.O* asrh.ecO O ould be disclosed on a

Schedule S fot LI5S 3 of youf ment teport

If- ho1ve tbis etas oe federa X Sesouat to another.

transfec* 
Led 

15fre n edr *

and the source(s) of such s, e s been idetif e

previoS reports of .oiee pto a d diebteOSOntse please

YnOtO that sc trasers shoul sot he iteUISed as doing

so Iflates totala _ t sd c shot a.codithss

the case, please nge- - r r .i

blhog tesion MAY take further legal action
heardio the oof Evade fros non-fedetal

tu yo-r-prompt tan fef ut Of the fuads in
aeoSt# Yor clorificaton of the transaction, will he

taken into considerati
0o-

.!our report discloses limited paelnats for

administrative exlenoos dft istrative expenses at*

payment made for the purpose of oprating a political

comittee including* but Sot limitod to, rent.

utilities salaries. toeepwo service, office equip t

and supplies, An such paments to a s ggrogati

in excess iOf ca ear year must he disclosed

en- Schedule B. spporting Lina on of the Detailed

SryC tae. (2 U.S-. 54341b)(S)) Ink addition# if

expeeses have heen incurred but not pid is a reporting

riod, the activity should he discosed a aa debt on

Scheftule D, -- t bligation is SSO or more, .

outstanding tor sixty -0) 
ays or more.

If these ePes 8S ore beinvg paid by a connected

organitiet yo0r Statement of Organisation must be

amended to reflect this relationship. a U.s.C.

6423(b) 21_



.tI Id enry~gsd sehedules 3W. 33 8 4 &and
Mig it has met previsly been

a" goed e6 Srviees provided to your committee by a

persona eseept wolnateer activity (1i.e.,. yrso a
tim). WoId be cosidered an in-kad contiribu o fron
that persm sad WmId be subject to the disclosure
requiceemto of 2 U.S.C. §434(b)(3) and 11 Cr3 3104.13.
and the lisitations and prohibitions of 2 9.8.C. 31441a
ad 441b.

plea&e provide clarification regordin administrative
expense* Incurred by your committee an/or emend yout
report to disclose Such expenses according to the
refereced provisions of the Act sad Commission
ogulatieso, Clrificatios regorading admi istrative

epenses should be disclosed _ urim eeb two yetr
election I* begina with the first report ul1d Is
e ioD-el a on Feer.

-cedule A of your report Cpertinent portion(s)
attached) discloses refund s) of an excessive
contributioe(s) node to a federal candidate(e). The Act

- i precludes a political comittee, other than a multi-
candidate committee, from making a contribution to a
candidate for federal office In excess of $1#000 pot
electiom. 3 U.S.C. 14410(a)

The Commission notes the refund of the excessive

I| contribution(s). Although the Commission may take
further legal steps concerning the excessive
contribution(s), your prompt action In obtaining a
refund of the contribution(s) will be taken into
consideration.

A written response or an amendment to Your original report
Correcting the above problem(s) should be filed with the Federal
Slection Commision within fifteen (IS) days of the date of this
letter. If you need assistance, please feel free to contact me on
our toll-free number. (S00) 424-9530. Ny local number is (202)
319-3500.

Sincerely,

Donald L. Averett
Reports Analyst
Reports Analysis Division

II
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~* ~fiY i1ki~po t phood, the Commission edrsqwmtod a "O.tt

t o discuss the eok0ttW'e re4ose t queet for Additional I nformatiton.

asked that the eommitto first file the rewuired amendmnts. I dvisoed her !

Aat once the amendments had been reviewed we could meat to discuss any

,tstanding problems.
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YT.A IdL

IC*4TTM; O!r 1"0.: eens for a Detter ArIc PAC

4TE. 42:/93

lo eT: Requost for Ext*rnsioW

Ms. Sandy Wilkinson telephoned the Commission and said that she

-s having trouble tracking down the partnership information needed to

Asponse to the Requests for Additional information. She requested an

xtension on the deadline for responding to the Requests for Additional

Information. I advised Ms. Wilkinson that I could not grant an extension

wd that the committe should respond as soon as possible.

0~
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(302) 457-9442

3ohn D. Gibson
Assistant staff piro M

Reports AMnSlYis Division
Federa1 Sloction Co0insion
Washington D.C. 20463

Re: African Anoricans for a Better Aerica
PaCt C00250696

Dear 14r. Gibson'

We are in receipt of your letter dated May Sp 1993

asking about the status of the response Of the PAC to yOM

requests for additional information dated April 
14, 1993

As counsel for the PlC. we are in the process of proparin
, o,.,- forms aned a written response and viii tile It

vith your office as soon as possible. Please contact ae or

my colleague Sandra Wilkinson# it you have any fvrthe

questions or coEmentso We apologize for any inconvenienoe

caused by our delay.

I Robert Plotkin
For PAUL, HASTING8, 3ANOFSKY & WALKE

E
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Mr. Donald Averett
Reports Analyst
Federal Election Commission
999 E Street, N.W.
7th Floor
Washington, D.C. 20463

Re: African Americans for a Better
America PAC

Dear Mr. Averett:

Pursuant to your letters dated April 14, 1989 in
reference to the PAC Year End Reports (3/91-12/91; 1/92-
12/92 and 1/93-3/93) of the African Americans for a Better
America PAC, the attached FEC forms have been edited in
response to each of your specific inquiries as follows:

1. As stated in our letter dated April 1, 1993,
N. R. Beal & Co. is actually a Virginia limited partnership
made up of MRB Securities, General Partner, and Prudential
Insurance Company of America, a limited partner. You
advised that contributions for partnerships must be
allocated to each individual partner. Pursuant to 11 C.F.R.
§ 110.1(e)(2), nonepf the contributions were attributed to
Prudential Insuranc. Based on the amount of any federal
contribution, MRS ecurities' profits would typically be
reduced by Prudential's share in the partnership. However,
although M. R. Beal & Co. contributed a total of $31,800.00
for the three year period in question (all of it in 1991),
only $500 was made to a federal candidate (in 1992). For
the reasons set forth in 2 below, the entire contribution

I
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is being refunded to the sponsoring organization and need
not be allocated prsuant to the partnership rules.

2. A stated above, the entire $31,800 in
campaign contributions from N. R. Deal & Co. have been
allocated to the partner MRS Securities. This entity,
however, is a corporation prohibited by law to make federal

campaign contributions. Accordingly, the PAC has requested
that the one federal contribution made ($500 in 1992) be

refunded to the sponsoring organization (se attached
letters to Tony Heeker campaign and M. R. Beal & Co.).

3. Of the total contribution amount made by N.

R. Beal & Co., and attributed to MRS Securities, a
Corporation, virtually all of it was either used for non-
federal elections or transferred to an account not used to

influence federal elections. Attached is a copy of a letter

to K. R. Beal & Co. from the PAC, advising it of non-federal

activity which provided the company with the option of

receiving a refund of the entire amount ($18,550). The
donors (both the sponsoring organization (M. R. Beal & Co.)

and the contributing partner (MRS Securities) to which all

contributions were allocated have authorized these funds to

be "transferred-out" for non-federal activity and therefore
a refund was not necessary.

4. There still remains $5,806.98 in the PAC

account, as vell as an anticipated refund of $500 from the

Tony Meeker campaign (I" attached letter). As disclosed in

our April 1 submission, there is also an anticipated return

of $6,000 from the unauthorized transfer of funds to Jan and

Bragi Shut on April 19, 1991. There is absolutely no

evidence that any of these monies vent to federal election

campaigns and the sole donor to the PAC, N. R. Beal & Co.,

is aware of the transfer. Any monies remaining in the PAC

at the time of termination will be returned to the

sponsoring organization upon your approval of the PAC's
termination.

1.0

U')
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I trust that this answers all of your concerns and
the Forms have been adequately an* ed to reflect all
necessary information. (i

very ruly yours,

Q-nra Wilkinson
for PAUL, HSTINGS, JAXOFSKY & WALKER

SW:js

Enclosures
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Tony Neeker for Congress Committee
15405 Southwest 116th Street
Suite 201
P.O. Box 13282
Salea OR 97309

Re: Contribution

Dear Sir/Madan:

On January 27, 1992, the African Americans for a

Better America Political Action Committee (PAC) made a

contribution to your campaign in the amount of $500.00. In

the course of terminating the PAC, we have learned that PAC

funds are traced directly to a corporate entity who, under

federal law, is prohibited from making federal campaign

contributions. Accordingly, we must request that the funds

be returned to the PAC so that we can refund then to the

contributor.

If you have any questions in this regard, please

contact counsel for the PAC: Sandra Wilkinson, PAUL,

HASTINGS, JANOFSKY & WALKER at (202)457-9493.

Yours Truly,

Alric B. Nembhard
Treasurer

' ~dIi~

&W1~V ~szas~ m a aavm~ awum
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Bernard Seal
President
N.lt. Deal & Co.
366 Madison Avenue* 5th Floor
Rev York, MY 10017

Re: Contributions to PAC

Dear Mr. Deal:

In 1991, M.R. Deal & Co. made contributions totalling
$31,S00 to the above-referenced PAC. This amount KJJM
facie exceeds the contribution limit that entities are
permitted to contribute to federal campaigns. However, you

should be aware that the bulk of these monies were
"transferred out" to state and local elections and, thus,

are not subject to the federal campaign contribution limits.

In the process of terminating the PAC, we learned

that you must be advised of the use of your PAC contribution

and that you can either authorize the use of the funds for

the purpose for which they were used (state and local

elections) or you may get a refund of the funds expended.

If you chose to have the funds refunded, we must request a

refund from the campaigns themselves.

In order for you to make a decision in this regard

and, for your records, the state and local contributions

made for the years 1991 through 1993 are as follows:

1991

Michigan Political Committee Fund $9,050.00

Michigan Political Committee Fund $1,600.00

Mayor's Committee, Cleveland, OH $5,000.00

Citizens for Schoemehl, St. Louis, NO $ 500.00

Michigan Political Committee Fund $ 500.00
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Michigan Fund Closed ($ 458.83)

(Funds returned to PAC)

The total contributions wore $16,650. If you chose to
authorize the above expenditures, please indicate below and

return this letter to counsel for the PAC% Sandra

Wilkinson, PAUL, HASTINGS, JANOFSKY & WALKER, 1050

Connecticut Avenue, N.W., Washington, D.C. 20036.

As the sponsoring organization of the PAC, and

the sole contributor, you will be receiving a refund of the

$458.83 in addition to whatever funds remain in the PAC at

1V the time of its termination (currently, this amount is

$5,806.98.

The only federal campaign contribution made by 
the

PAC was to the Tony Meeker for Congress Committee on or

tn about January 27, 1992. This campaign contribution is not

permitted under federal law because corporations are not

permitted to make donations to the PAC. Accordingly, we are

seeking a refund of the $500.00 contribution made to the

Meeker Committee. In the interim, we are returning herewith

the $500 contribution M.R. Deal & Co. inadvertently made to

the PAC that was inadvertently used for federal campaign

purposes.

If you have any questions, please contact Ms.

Wilkinson at (202)457-9493.

Yours Truly,

Alric B. Nembhard
Treasurer
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0 I telephoned "s. sandy WilkilMonA I noted that her letter of

qne 7. 199? indicated that the committee intended to make a refund to

M. R. Beal & Co. once the Commission 
approves the comittee's termination.

I advised her to refund all impermissoble contributions as soon 
as possible

to continue reporting until the termination had been aproved.

•e
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Ms. Lisa Klein, Esquire
Deputy General Counsel
Federal Election Commission
Washington, DC. 20463

Re: African Americans for a Better America
PAC ("PAC")

0

?-- 1

- nV

Dear Ms. Klein:

I am writing further to our conversation
yesterday. As I explained, this firm represents the above-
referenced PAC and has dealt with the FEC consistently over
the past 21 months on its behalf. Our client has become
concerned about the delay in terminating the PAC, and has
asked that I bring the matter to the attention of the
appropriate individual. You advised me that you are the
person with whom we should be in contact.

On August 30, 1993, Mr. Donald Averett of the
FEC's Reports Analysis section told our associate, Sandra
Wilkinson, that he had advised the General Counsel's office
that all the forms in the file were in order, and that we
should expect to hear from that office concerning our desire
to close the PAC "very shortly." On November 5, 1993 Mr.
Averett told Ms. Wilkinson that we were "supposed to get" a
letter from the General Counsel's office, as he had a carbon
copy of a communication dated September 27, 1993. No such
letter from the General Counsel arrived here (although
Mr. Averett ultimately was kind enough to provide us with a
copy at a much later time). The only communications
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Page 2

received by us or our client since August, 1993 have been
two notice. of failure to file reports (5/10/94, 1/4/95).

As the PAC was active for less than one year and
made only several federal campaign donations in relatively
small amounts, the delay in reviewing the requested
termination has caused our client some obvious concern. The
PAC cam forward voluntarily and made full disclosure of its
non-compliance with the Act. The time and expense of filing
quarterly reports reflecting total inactivity has become an
annoyance and a burden. As you can appreciate, the PAC
exists in your records only, and has no staff or operating
budget to monitor these requirements. Moreover, to the
extent that the PAC may have some minor, residual liability
regarding its operation, it seeks to reach clarification and
closure. It may be of interest to you to know that the New
York State Board of Elections was able to complete state

.0 termination activity within six months during 1993.

If there is anything we can do to expedite and
assist your review we would be pleased to help. Our desire
is to avoid further delay and reach closure, and not to turn
this into a major controversy. I appreciate your taking the
time to talk with me and hope that, with your attention, we
can achieve a mutually satisfactory resolution.

D Yours truly,

Robert Plotkin
for PAUL, HASTINGS, JANOFSKY & WALKER

RP: vsb
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Mr. Donald Averett
Reports Analyst
Federal Election Commission
999 E Street, N.W., 7th Floor
Washington, D.C. 20463

Re: Africans for a Better America PAC (the
"PAC")

Dear Mr. Averett:

Our client, the above-referenced PAC, recently
received a notice to file a '30 Day Post-General Report
(10/1/94 - 11/28/94).0 As you will recall, we attempted to
terminate this PAC in mid-1993. We were then advised that
we needed to continue filing quarterly reports until the
termination was approved, which we have done. To date we
have received no information regarding that termination.

The PAC was not aware of any obligation to file
the 30-day Report requested by your office. It has never
before filed such a report, it has been inactive for two
years and played no role whatsoever in the November 1994
elections.

We request the FEC to waive any further filing
requirements for this inactive PAC pending its final
termination. In the alternative, we ask you to accept a
simple letter from the PAC confirming its continuing
inactivity. The time and expense for this non-operational
entity to comply with filing requirements for a non-
functional PAC are burdensome and without logical
justification.
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Mr. Donald Averett
January 13, 1995
Page 2

We look forward to your prompt reply.

Yours truly,

Robert Plotkin

for PAUL g HASTINW , JAMOFNKY & Mi=

RP:vsb

cc: Lisa Klein, Esquire
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FEDERAL ELECTION COMMISSION
WmUTON. D C 20%3

TOO LAWRENCE M. NOBLE
GEUNRAL COUNSEL & ETHICS OFFICER

PROH: SCOTT 3. THOMAS

COMMISSIONER 
P

r.) SUBJECT: RECUSAL IN 93L-5S

DATE: APRIL 7, 1995

in I have recused myself from 
any Commission consideration 

or

determination in connection 
with 93L-55 because it relates to

Prudential Securities incorporated. 
My wife, Elena w. King, has

an account in prudential Securities. 
One of the respondents in

93L-55, K. R. Beal and Company# has Prudential 
Insurance Company

of America as a limited partner. 
Prudential Securities is a

subsidiary of prudential 
Insurance Company of America.

I am attaching a separate 
memorandum for inclusion 

in the

file, should you deem it 
appropriate.
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Washington, D.C. 20463 E R IIE
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tJD Referral: 93L-55
Date Activatedt 4/8/94
Staff Member: Elizabeth Stein

SOURCE: IN T E R N A L L Y G E N E R A T E D

RESPONDENTS: African Americans for a Better America PAC and
Airic B. Noubhard, as treasurer

N.R. oal & Company
MRM Securities Corporation

I') RELEVANT STATUTES: 2 U.S.C. S 431(8)(A)
2 U.S.C. S 432(a)

Ln 2 U.S.C. 5 434(a)(4)
2 U.S.C. 5 441a(a)
2 U.S.C. 5 441a(f)
2 U.S.C. 5 441b
2 U.S.C. S 441c(a)

11 C.F.R. 5 102.2(a)(2)
11 C.F.R. 5 110.1(e)
11 C.F.R. S 115.4(a)

INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION Of ATTER

The Office of the General Counsel received a referral from

the Reports Analysis Division ("RAD") on August 12, 1993.

Attachment 1. The basis for the referral is the failure of the

African Americans for a Better America PAC and Alric B. Nembhard,

as treasurer, (OAABAPACO) to file timely seven disclosure reports

during the 1991-1992 election cycle; the receipt of prohibited
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corporate contributions; and the receipt of prohibited

contributios free a contractor with the federal government.

I . c1i. MW IGA ALYSIS

A. Rackground

This Committee had a short-lived period of activity,

originally registering with the Commission in March, 1991 and

seeking termination in January, 1993. During this period, AABAPAC

concentrated its activity on state and local races, making only

two contributions to federal elections, a $500 contribution to the

Tony Roker for Congress Committee and a $5,000 excessive
1

contribution to Liz Holtzman for Senate Committee. Questions

were initially raised by RAD regarding AABAPAC's failure to file

disclosure reports and AABAPAC'5 status as a non-connected

committee.2 in January 1993, AABAPAC retained counsel who

approached R&D regarding termination of the Committee. Counsel

met with MAD representatives, agreed to file the delinquent

reports, and outlined various problems with the Committee.
3

1. AAW.PAC received a $5,000 refund from the Liz Holtzman for
Senate committee on November 30, 1992 and sought a refund of the
$500 contribution to the Tony Heeker for Congress Committee on May
29, 1993. See Attachment 1 at 44 and 60.

2. At the time of registration, AABAPAC was ambiguous in its
description of the organization and operation of the PAC. In the
Statement of Organization filed with the Commission, AABAPAC
indicated that it was a non-connected political committee but also
checked off the box indicating that the committee had a corporate
connected organization. See Attachment 1 at 10.

3. In April 1993, counsel for AARAPAC wrote a letter to the
Commission detailing problems with the operation of the PAC. Seo
Attachment 1 at 29. At that time, AABAPAC also filed two
comprehensive disclosure reports. One report covered activity
from March 1 through December 31, 1991 while the second covered
activity from January 1 through December 31, 1992.
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According to counsel, AA5APAC is a non-connected political

comittee closely associated with a limited partnership, X.1. aal

a Co. Se Attachment I at S0. ?be partnership is Composed of a

general partner, MNM Securities, and a limited partner, Prudential

Insurance Company of America. See Attachment 1 at 57.4 The

partnership and AAnAPAC share officers and consultants and the

partnership was the sole contributor to AAAPAC during its period

of activity. Information obtained from counsel and information

provided in the disclosure reports ultimately filed by AAAPAC

indicate that all funds received by AAB"AC were apparently

received from prohibited sources. It appears that AABAPAC

received contributions from a corporate partner and that the

partnership may have been a federal contractor. The possible

violations arising from the activities of AABAPAC are discussed

below.

D. Prohibited Corporate Contributions

Under the Federal Election Campaign Act of 1971, as amended,

("the Act"), the term 'contribution' includes any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

election for Federal office. 2 U.S.C. S 431(8)(A). Any goods or

services provided to a political committee by a person, except

volunteer activity, is considered an in-kind contribution from

that person, and is subject to the disclosure requirements of

4. In previous correspondence, counsel for AAAPAC indicated
that the partnership had an additional limited partner, Valerie
Lancaster. See Attachment 1 at 30.
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3 U.s.C. I 434(b)(3) and 11 CFR 1 104.13, and the limitations

of 2 U.S.C. S 441a. A partnership is defined as a Operson" under

2 U.s.C. 1 431(11).

The full amount of a contribution by a partnership must be

attributed both to the partnership and to the individual partners,

based either upon their percentage of ownership, or by agreement

of the partners. 11 C.F.R. 5 110.1(e). It is unlawful for

corporations to make contributions or expenditures in connection

with federal elections, and for political committees to knowingly

accept or receive such contributions. 2 U.s.C. 5 441b(a). A

corporation which is a partner in a partnership may not make a

contribution to a political committee, and no portion of a

contribution made by the partnership may be attributed to a

corporate partner. 11 C.F.R. S 110.1(e).5

Corporations are permitted to pay the cost of establishing

and administering a separate segregated fund to solicit their

members without such payments resulting in a contribution.

2 U.S.C. 5 441b(b)(2)(C). However, because the Act imposes far

fewer restrictions on partnerships than on corporations,

partnerships are not similarly entitled to pay the costs of

establishing or administering a political committee without such

5. The Commission has further found that a partnership composed
solely of partners which are incorporated entities may not make
contributions to a federal election. See Advisory Opinions,
1981-54 and 1981-56. As noted in Advisy Opinion 1981-56,
although the partnership as an entity is prohibited from making
any direct contribution, its corporate members may establish and
operate separate segregated funds. Additionally, employees of the
partnership may establish a political committee separate from the
partnership's treasury funds.



payments resulting in contributions subject 
to the limitations of

the At. la U.s.c. l 441b(b)(2)(C), Advisory Opinions,

1981-44, S -19, 1982-63. feeal8o, Californa medical

Association v. federal section Commission, 101 S. 
Ct. 2712, 2724

(1981).

Reports filed by AARSPAC in April 
1993 disclose total

payments of $42,110 from the N.R. Deal & 
Co. partnership to

AhsAAC. The partnership contributed $31,800 in direct

contributions and $5,000 in in-kind contributions in 1991, and

$5,310 in in-kind contributions in 1992. M.R. Beal a Co. was the

sole contributor disclosed in AASAPAC's reports 
and provided all

funds for the establishment and administration 
costs of AABAPAC,

as well as all funds contributed by 
AABAPAC to federal and

non-federal elections. In response to RFAIs requesting a

per-partner attribution of the receipts 
received from the H.R.

Deal a Co. partnership, AAABPAC attributed 
all partnership

contributions to the general partner, 
NRS Securities.

counsel acknowledge that MRB Securities is 
a corporation.

See Attachment 1 at 58. NRS Securities Corporation is

incorporated in Delaware and has been authorized 
to do business in

New York since 1988. MRa Securities is described by counsel as a

minority owned securities firm with eighty 
percent held by Bernard

B. goal and twenty percent held by Thomas Monti. See Attachment 1

at 30. gecause of the corporate status of MRB 
Securities

Corporation, and because all partnership 
contributions are

attributed to this corporate partner, this 
Office recommends the

Commission find reason to believe that, pursuant to 11 
C.F.R.



3 110.1(e), NIB Securities Corporation partnership violated

2 U.S.C. I 441b(a) by making $42,110 in prohibited corporate

contributions to AAAPC, and that the N.M. Deal & Co. partnership

additionally violated 2 U.S.C. 5 441b(a) by making $42,110 in

prohibited contributions from a corporate partner to AA5AFAC.

Further, since Bernard a. Seal, the majority owner of MRS

Securities Corporation is also listed as the chairman of AABAPAC

in the Articles of Association filed with the commission, and

Alric a. Nembhard, the treasurer of the AABAPAC was, at the time

of the activity, also employed as a consultant of the M.R Seal &

-- Co. partnership, it is likely that the AABAPAC knew that the

contributions originated from Nil Securities Corporation. See

Attachment 1 at 30 and Attachment 2 at 7. Thus, this office

further recommends that the Commission find reason to believe that

AABAPAC and Alric a. Nembhard, as treasurer, violated 2 U.S.C. I

441b(a) by accepting the prohibited corporate contributions.

C. Prohibited Contributions from a Federal Contractor

Pursuant to 2 U.S.C. S 441c(a)(1), it is unlawful for any

0 1 person who enters into a contract with a department or agency of

the United States to make any contribution of money or other thing

of value to any political party, committee, or candidate for

6. According to counsel, the treasurer of record of AABAPAC,
Alric S. Nembhard left N.R. Seal & Co. on August 31, 1992.
Counsel asserts that Mr. Nembhard had been charged with the
operation of the PAC, and that it was not until his departure that
a box filled with correspondence from the Commission was
discovered notifying the AABAPAC of the failure to file the
required disclosure reports and other violations of the Act. See
Attachment 1 at 30. However, Mr. Nembhard remains the registered
treasurer and reports filed as recently as February 5, 1995 still
bear Mr. Nembhardes signature.



public office or to any person for any political purpose, if the

contract Is to be paid In bole or is part from funds appropriated

by the Congress. The assets of a partnership which is a Federal

contractor may not be used to make contributions or expenditures

in connection with Federal elections. 11 C.F.R. I 115.4(a). it

is also unlawful for any person to knowingly solicit funds from

a federal contractor. 2 U.S.C. I 441c(a)(2).

Counsel for AAsAPAC state that R.R. Deal & Co. maintains

relationships with both the Resolution Trust Corporation ('RTC")

and with the Federal Home Mortgage Association ('Fannie Mae').

See Attachment 1 at 31. Counsel states that the R.R. Beal & Co.

partnership "is a co-manager or selling group member for certain

bond transactions.* Id. In Advisory Opinion 1990-20, the

Commission found that a firm which contracts with the RTC may be a

federal contractor because a portion of the RTC budget is

comprised of U.S. Treasury funds appropriated by Congress. If

H.R. Beal & Co. is compensated for its bond transactions out of

RTC funds comprised of Congressional appropriations, or out of

federally-appropriated Fannie Rae funds, then it is a federal

contractor and would be prohibited from making contributions out

of the general partnership funds. Given its business relationship

with the Resolution Trust Corporation and with Fannie Mae, the

M.R. Real & Co. partnership appears to be a federal

contractor. because R.R. Beal & Co., a partnership which may be a

federal contractor, made a total of $42,110 in contributions to a

political committee, this Office recommends the Commission find

reason to believe that M.R. Beal & Co.

-7-
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violated 2 U.S.C. I 441c(a)(1).

further1 as discussed above, since the chairman of AA5APAC

is also the majority owner of the general partner MIM Securities,

and the treasurer of AAAPAC was also employed by the partnership,

this office also recommends the Commission find reason to believe

that AAMPAC and Alric B. Nembhard, as treasurer, violated

2 U.S.C. 5 441c(a)(2) by accepting $42,110 in contributions from a

partnership that may be a federal contractor.

D. Late Filing

The Act requires that a political committee, other than a

committee authorized by a candidate, file reports of receipts and

disbursements on either a quarterly or monthly basis. 2 U.S.C.

5 434(a)(4). Political committees choosing to file quarterly are

required to file a report at the end of each calendar quarter in

any year in which a regularly scheduled general election is held.

Each report must be filed no later than 15 days after the end of

the quarter, with the final quarterly report being filed no later

than 30 days after the close of the quarter on December 31st.

2 U.S.C. 5 434(a)(4)(A)(i). In addition to the filing of

quarterly reports, the Act requires that political committees not

authorized by a candidate file a post-election report no later

than the 30th day after the general election. 2 U.S.C.

5 434(a)(4)(A)(iii).

In calendar years in which no regularly scheduled general

election is held, a political committee not authorized by 
a

candidate is required to file reports on a semiannual basis at 
six

month intervals. The first report covering activity between



January I and June 30 must be filed no later than July 31 of that

year, and the second report, covering aativity between July 1 and

December 31, maust be filed by January 31 of the following year.

2 U.S.C. I 434(a)(4)(A)(iv).

On March 5, 1991, AABAPAC registered as a political

comttee other than a comittee authorized by a Federal candidate

and opted to file quarterly. LABAPAC failed to file timely each

of the seven (7) required disclosure reports for the 1991-1992

election cycle including the 1991 Mid-Year and Year-End Reports,

IN the 1992 April Quarterly, July Quarterly, October Quarterly, 30

(N Day Post-General, and Year-End Reports. On April 1, 1993, AABAPAC

ff) filed two disclosure reports, one covering AABAPACts activity

Ln between March 1 and December 31, 1991, and the other covering

activity between January 1 and December 31, 1992. RFAIs were sent

to AANAPAC and subsequently, on June 7, 1993, AABAPAC filed

separate 1991 Mid-Year and Year-End Reports as well as 1992 April,

July, October Quarterly Reports and a Year-End Report.

AABAPAC was required to file the 1991 Mid-Year Report no

later than July 31, 1991, and the 1991 Year-End Report no later

than January 31, 1992. AABAPAC eventually filed reports

encompassing the 1991 Mid-Year and Year-End periods on April 1,

1993, which were respectively, 610 days late and 426 days late.

The 1991 Mid-Year Report disclosed receipts totaling $20,200, and

disbursements totaling $20,156, while the 1991 Year End Report

disclosed receipts totaling $16,600 and disbursements totaling

$12,600.

AASAPAC was required to file the 1992 April, July and



October Quarterly Reports no later than April IS, July 15, and

October 15, 1992, respectively. AA5IAC did not file these

reports until April 1, 1993. The 1992 April Quarterly Report was

filed 351 days late disclosing zero ($0) receipts and $500 in

disbursements; the 1992 July Quarterly Report was filed 260 days

late, disclosing zero ($0) receipts and $1,500 in disbursements;

and the 1992 October Quarterly Report was filed 168 days late,

disclosing zero ($0) receipts and $400 in disbursements.

AABAPAC was required to file its 1992 30 Day Post-General

Report no later than December 3, 1992. AABAPAC filed its 1992 30

Day Post-General Report 119 days late on April 1, 1993, disclosing

$10,769 in receipts and $5,355 in disbursements.7  Finally,

AABAPAC was required to file its 1992 Year-End Report no later

than January 31, 1993. AABAPAC filed its 1992 Year-End Report on

April 1, 1993, 60 days late, disclosing zero ($0) receipts and

zero ($0) disbursements.

Therefore, this Office recommends that the Commission find

reason to believe that AABAPAC violated 2 U.S.C.

IS 434(a)(4)(A)(i), (iii) and (iv), by failing to file timely its

1991 Mid-Year and Year End Reports, and its 1992 April Quarterly,

July Quarterly, October Quarterly, 30 Day Post-General and Year

End Reports.

N. Conclusion

7. AABAPAC filed a combined 1992 30 Day Post-General and Year
End Report covering activity from October 1 through December 31,
1992. Consequently, this Office reviewed the report to
determine the dates that the activity took place in order to
ascertain the total receipts and disbursements for each of the
reporting periods.



This Office recommends that the Commission find reason to

believe the Re--o-iest' violated the Act as discussed above,

but take no further action In this matter. This Office recommends

this course of action in light of the limited amount of federal

activity conducted by AABAPAC and because of the efforts made by

AMAPAC to disclose and mitigate the problems with the operation

of the Committee. AA5APAC was registered with the Commission for

less than one full election cycle when the Committee began seeking

administrative termination. During that time, ALSAPAC made only

two contributions to federal elections, a $5,000 contribution

C which was refunded in full, and a $500 contribution which AABAPAC

P-0 attempted to have refunded. AABAPAC has been consistently

Ln forthcoming with the Commission since January 1993, disclosing

both the corporate status of NRB Securities, and the relationship

between the partnership and federal agencies. Additionally,

AABAPAC filed all delinquent reports in April 1993, and has

continued to file in a timely fashion since that time. For these

Ln reasons, this Office recommends that in the proper ordering of

0' priorities and resources, Heckler v. Chaney, 470 U.S. 821 (1985),

the Commission take no further action but include an admonishment

in the appropriate notification letters.

III. R3CONiXIDATIONS

1. Open a UR.

2. Find reason to believe that African Americans for a
setter America Political Action Comnittee and Alric B.
Nembhard, as treasurer, violated 2 u.s.C. 55 434(a),
44lb(a), and 441c(a)(2), but take no further action with

respect to the violations.



Lawrence N. Noble
General Counsel

4~AC BY:
"LO-MrG.(L* WI r
Associ dto General Counsel

Attachments:
1. Referral Materials
2. Articles of Association

Date

-12-

3. Find reason to believe that 3.3. Real & Company violated
2 U.8.C. JS 441b(a) and 441c(a)(l), but take no further
action with roepeet to the violations.

4. Find reason to believe that I= Securities Corporation
violated 2 U.S.C. IS 44lb(a), but take no further action
with respect to the violation.

S. Close the file.



331R03 3 YUDBUAL ILRCTION CONRRISION

in the Matter of

African Americans for a Better
America PAC and Alric S. Nembhard,
as treasurer;

M.R. Deal a Company;
MRS Securities Corporation

) AD Referra/,,
#93L-5S

CERTIFICATION

I, MarJorie W. ammons, recording secretary for the

Federal Election Commission executive session on April 18,

1995, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect to

RAD Referral #93L-55:

1. Open a MUR.

2. Find reason to believe that African
Americans for a Better America Political
Action Committee and Alric B. Nembhard,
as treasurer, violated 2 U.S.C. S 434(a),
441b(a), and 441c(a)(2), but take no
further action with respect to the
violations.

3. Find reason to believe that M.R. Beal
& Company violated 2 U.S.C. 5 441b(a)
and 441c(a)(1), but take no further
action with respect to the violations.

(continued)



Page 2Federal ilection Commission
Certification for RAD Referral *93L-55
April 1, 1995

4. Find reason to believe that IR= Securities
Corporation violated 2 U.S.C. S 441b(a),
but take no further action with respect
to the violation.

5. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry,

and Potter voted affirmatively for the decision.

Commissioner Thomas recused himself with respect to this

matter and was not present during its consideration.

Attest:

cretary of the Commission
Date



FEDERAL ELECTION COMMISSION
WASRGN. D.C. 20463

~EDERALAprll 24, 1998

Robert Plotkin, isq.
Paul, Hastings, Janofsky & Walker
10S0 Connecticut Ave. N.W.
Washington, D.C. 20036

RE: MUR 4202
African Americans for a
Better America PAC

cO Dear Mr. Plotkin:

On April 18, 1995, the Federal Election Commission found
reason to believe that your clients, African Americans for a
Better America PAC and Alric B. Nembhard, as treasurer, violated

in 2 U.S.C. SS 434(a), 441b(a) and 441c(a)(2), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act.*)

The Commission also found reason to believe that your client
N.R. Beal & Co. violated 2 U.S.C. SS 441b(a) and 441c(a)(1), and
that your client MRB Securities violated 2 U.S.C. S 441b(a).

However, after considering the circumstances of this matter,
the Commission determined to take no further action in this matter
and closed its file. The General Counsel's Report which formed a
basis for the Commission's finding, is attached for your
information. After certification of the Commission's vote, your

>clients, the African Americans for a Better America PAC and Alric
B. Nembhard, as treasurer, may seek termination of the committee.

The Commission reminds you that the making of contributions
by a corporation or by a federal contractor is a violation of the
Act, as is the acceptance of such contributions, and the failure
to file required disclosure reports. Your clients should take
steps to ensure that this activity does not occur in the future.

Celebatng the Commissons 20th Anniversary

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED



The confidentiality provisions at 2 U.S.C. I 437g(a)(12) no
longer apply and this matter is now public. in addition, although
the copeto file mt be placod on the public record within 30
days, this could oamtr at AR1 time following certification of the
CoNission's vote. If you v sh to submit any factual or legal
naterials to appear on the public record, please do so as soon as
ossible. While the file may be placed on the public record
efore receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

if you have any questions, please contact Elizabeth Stein,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

DMcDonald
Chairman

(

Enclosure
I') General Counsel's Report
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