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REPORT OF THE AUDIT DIVISION
ON
HERSCHENSOHN FOR U.S. SENATE 1992

1. Background

A. Overview

This report is based on an audit of Herschensohn for
U.S. Senate 1992 ("the Committee"”), undertaken by the Audit
Division of the Federal Election Commission in accordance with the
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The audit was conducted pursuant to Section
438(b) of Title 2 of the United States Code which states, in part,
that the Commission may conduct audits and field investigations of
any political committee required to file a report under section
434 of this title. Prior to conducting any audit under this
subsection, the Commission shall perform an internal review of
reports filed by selected committees to determine if the reports

filed by a particular committee meet the threshold requirements
for substantial compliance with the Act.

The audit covered the period from May 6, 1991, the date
of the Committee’s first recorded transaction, through December
31, 1992. The Committee reported a beginning cash balance of $0;
total receipts for the period of $7,872,379 total disbursements
for the period of $7,859,077; and an ending cash balance of
$56,187 1/

B. Campaign Organization

The Committee registered with the Secretary of the
Senate on April 26, 1991, as the principal campaign committee for
Bruce Herschensohn, Republican candidate for the U.S. Senate from
the state of California. The Committee maintained its
headquarters in Irvine, California.

These amounts represent calendar year to date totals reported
on disclosure report summary pages. The amounts do not foot
due to mathematical errors on the Committee’s disclosure
reports. The amounts as disclosed by report period total
$7,915,263 for receipts and $7,859,077 for disbursements; and
an ending cash balance of $56,186.




The audit indicated that the Committee was financed
primarily through contributions from individuals ($6,812,908),
contributions from Political Party Committees ($20,678),
contributions from Other Political Committees ($627,159), and
loans from the candidate ($300,000).

This report is based on documents and workpapers which
support each of its factual statements. They form part of the
record upon which the Commission based its decisions on matters in
the report and were available to the Commissioners and appropriate
staff for review.

C. Eey Personnel

The Treasurer of the Committee during the period covered
by the audit was Ms. Betty Presley.

D. Scope

The audit included testing of the following general
categories:

1. The receipt of contributions or loans in excess of
the statutory limitations (see Finding II.A.);

the receipt of contributions from prohibited
sources, such as those from corporations or labor
organizations;

proper disclosure of contributions from
individuals, political committees and other
entities, to include the itemization of
contributions when required, as well as, the
completeness and accuracy of the information
disclosed (see Finding II.B.);

proper disclosure of disbursements including the
itemization of disbursements when required, as well
as, the completeness and accuracy of the
information disclosed (see Finding I1I.C.);

proper disclosure of campaign debts and
obligations;

the accuracy of total reported receipts,
disbursements and cash balances as compared to bank
records;

adequate recordkeeping for campaign transactions;
and

other audit procedures that were deemed necessary
in the situation.




Unless specifically discussed below, no material
non-compliance was detected. It should be noted that the
Commission may pursue any of the matters discussed in this report
in an enforcement action.

II. Audit Findings and Recommendations

A. Apparent Excessive Contributions

Section 44la(a)(1l)(A) of Title 2 of the United States
Code states that no person shall make contributions to any
candidate and his or her authorized political committees with
respect to any election for Pederal office, which in the aggregate

exceed $1,000.

Section 110.1(k) of Title 11 of the Code of Federal
Regulations states, in part, that any contribution made by more
than one person, except for a contribution made by a partnership,
shall include the signature of each contributor on the check,
money order, or other negotiable instrument or in a separate

writing.

I1f a contribution made by more than one person does not
indicate the amount to be attributed to each contributor, the
contribution shall be attributed equally to each contributor.

A contribution shall be considered to be reattributed to
another contributor if the treasurer of the recipient political
committee asks the contributor whether the contribution is
intended to be a joint contribution by more than one person, and
informs the contributor that he or she may request the return of
the excessive portion of the contribution if it is not intended to
be a joint contribution and within sixty days from the date of the
treasurer’s receipt of the contribution, the contributors provide
the treasurer with a written reattribution of the contribution,
which is signed by each contributor, and which indicates the
amount to be attributed to each contributor if equal attribution
is not intended.

Section 103.3(b)(3) of Title 11 of the Code of Federal
Regulations states, in part, that contributions which on their
face exceed the contribution limitations set forth in 11 CFR 110.1
or 110.2, and contributions which do not appear to be excessive on
their face, but which exceed the contribution limitations set
forth in 11 CPFR 110.1 and 110.2 when aggregated with other
contributions from the same contributor, may be either deposited
into a campaign depository under 11 CFR 103.3(a) or returned to
the contributor. If any such contributions are deposited, the
treasurer may request redesignation or reattribution of the
contribution by the contributor in accordance with 11 CFR
110.1(b), 110.1(k) or 110.2(b), as appropriate. I1f a
redesignation or reattribution is not obtained, the treasurer
shall, within sixty days of the treasurer’'s receipt of the
contribution, refund the contribution to the contributor.




Sections 110.1(1)(2)(3) and (5) of Title 11 of the Code
of Federal Regulations state that if a political committee
receives a written redesignation of a contribution to a different
election, the treasurer shall retain the written redesignation
provided by the contributor, as required by 11 CFR 110.1(b)(5) or
110.2(b)(5), as appropriate.

If a political committee receives a written
reattribution of a contribution to a different contributor, the
treasurer shall retain the written reattribution signed by each
contributor, as required by 11 CFR 110.1(k).

If a political committee does not retain the written
records concerning redesignation or reattribution required under
11 CFR 110.1(1)(1),(2),(3) or (6), the redesignation or
reattribution shall not be effective and the original designation
or attribution shall control.

Section 103.3(b)(4) of Title 11 of the Code of Federal
Regulations states, in part, that any contribution which appears
to be illegal and which is deposited into a campaign depository
shall not be used for any disbursements by the political committee
until the contribution has been determined to be legal. The
political committee must either establish a separate account in a
campaign depository for such contributions or maintain sufficient
funds to make such refunds.

The Committee’s receipt records consisted of copies of
contributor checks in deposit order and two computerized data
bases. One data base was maintained by the Committee for
contributions received at Committee headquarters. The other data
base was maintained by a direct mail firm and contained
contributions solicited through a direct mail program. During the
audit field work the two data bases were merged.

The Audit staff’'s testing of the merged data and copies
of contributor checks maintained by the Committee and the direct
mail firm identified 200 contributors who exceeded their
contribution limitations by a total of $130,964. The Audit staff
could find no evidence that the Committee had taken any action
regarding $42,399 of this amount. With regard to the remaining
$88,565, the Committee attempted to either reattribute and/or
redesignate the contributions by contacting the contributors by
letter or refunding the excessive portions of the contributions to
the contributor. Refunds totaling $22,700 were identified by the
Audit staff, however, at the time of fieldwork, for the majority
of the refunds the only record available was the Committee’s check
register.

The Audit staff reviewed copies of the letters sent to
and/or returned by the contributors and determined that the
majority of the responses were not receipt dated by the Committee
nor did the Committee retain the return envelopes. Therefore the




Audit staff was unable to determine whether the
reattribution/redesignation letters were received timely as
required under 11 CFR §110.1(b)(5) and 110.1(k)(3). A review of
the check register was also performed to determine whether the
refunds were made timely. In the absence of evidence of a timely
reattribution/redesignation or refund, the excessive contributions
were considered untimely resolved.

In the interim audit report the Audit Staff recommended
that the Committee take the following action:

. Refund to the contributors the $42,399 for which the
Committee had taken no action and present evidence of
the refunds (copies of the front and back of the
negotiated refund checks);

if funds are not available to make such refunds,
disclose the required information relative to the
excessive contributions as debts owed by the Committee
on Schedule D;

the Committee should also provide copies of the
negotiated refund checks (front and back) for the
$22,700 in excessive contributions which were previously
refunded.

In response to the interim audit report, regarding the
$42,399 in unresolved excessive contributions, the Committee
disclosed $31,908 as debts owed to the contributors. In addition
seven copies of cancelled refund checks were provided for an
additional $3,780 in refunds, however all of the refunds were made
untimely. The Committee also provided documentation to verify
that a $300 contribution attributed to an individual was actually
a partnership contribution which should have been allocated to
other partners. The Audit staff did not accept documentation
provided by the Committee to support reattributions of three
contributions totalling $1,511 because the documentation did not
provide evidence of 2 timely reattribution/redesignation. Finally
$4,900 in excessive contributions were not disclosed as debts nor
were copies of refund checks provided.

Regarding the $22,700 previously refunded, the Committee
provided copies of cancelled refund checks for $21,750 and voided
$950 in refund checks. The amounts of the refund checks which
were voided were reported on Schedules D as debts owed to the
contributors.

B. Itemization of Contributions

Section 434(b)(3) of Title 2 of the United States Code
states that each report, filed by a coomittee, shall disclose the
identification of each person (other than a political committee)
who makes a contribution to the reporting committee during the
reporting period, whose contribution or contributions have an




aggregate amount or value in excess of $200 within the calendar
year, or any lesser amount if the reporting committee should so
elect, together with the date and amount of any such contribution.

Section 431(13) of Title 2 of the United States Code
defines identification in the case of any individual, as the name,
the mailing address, and the occupation of such individual, as
well as the name of his or her employer.

The Audit staff’'s testing of a sample of the Committee’'s
contributions identified material problems regarding the
itemization of contributor information.

An analysis of the sample errors indicated that the
errors were the result of the Committee’s direct mail firm
maintaining contributions on a separate receipts data base which
were not properly aggregated with the contributions on the
Committee’s receipts data base.

Committee officials were informed by the Audit staff of
the itemization problems and stated that amended reports would be
filed.

In the interim audit report the Audit staff recommended
that the Committee file comprehensive amendments for calendar
years 1991 and 1992 to correct the itemization errors noted above.

In response to the interim report, the Committee filed a
comprehensive amendment which corrected the itemization errors.

C. Disclosure of Disbursements Information

Section 434(b)(5) of Title 2 of the United States Code
requires a political committee to disclose the name and address of
each person to whom an expenditure in an aggregate amount or value
in excess of $200 within the calendar year is made by the
reporting committee to meet a candidate or Committee operating
expense, together with the date, amount and purpose of such
operating expenditure.

Section 104.3(b)(3)(i)(A) of Title 11 of the Code of
Federal Regulations states that "purpose” means a brief statement
or description of why the disbursement was made. Examples of
statements or descriptions which meet the requirements of 11 CFR
104.3(b)(3) include the following: dinner expenses, media,
salary, polling, travel, party fees, phone banks, travel expenses,
travel expense reimbursement and catering costs. However,
statements or descriptions such as advance, election day expenses,
other expenses, expenses, expense reimbursement, miscellaneous,
outside services, get-out-the-vote and voter registration would
not meet the requirements of 11 CFR 104.3(b)(3) for reporting the
purpose of an expenditure.

The Audit staff tested a sample of Committee




disbursements and found that a material number contained
inadequate purposes. In most cases a purpose was included on the
disclosure reports; however, vague descriptions such as "election
event," "event cost,” and "Hg and support” were used. At the exit
conference, the Audit staff provided Committee representatives
with examples of the inadequate purposes.

In the interim audit report, the Audit staff recommended
that the Coomittee file amended Schedules B to correct/clarify the
purposes of the disbursements.

In response to the audit report, the Committee filed a
comprehensive amendment which materially corrected the disclosure
errors.

B 48 Hour Notification of Contributions

Section 104.5(f) of Title 11 of the Code of Federal
Regulations states, in part, if any contribution of $1,000 or
more is received by any authorized committee of a Senate
candidate after the 20th day, but more than 48 hours before 12:01
a.m. of the day of the election the principal campaign comnmittee
of that candidate shall notify the Secretary of the Senate,
within 48 hours of receipt of the contribution. The notification
shall be in writing and shall include the name of the candidate
and office sought, the identification of the contributor and the

date of receipt and amount of the contribution. The notification
shall be in addition to the reporting of these contributions on
the post-election report.

The California Senate Republican primary elections were
held on June 2, 1992, and the General election was held on
November 3, 1992. Therefore, the Committee was required to
notify the Secretary of the Senate of any contributions of $§1,000
or more received from May 14, 1992 through May 30, 1992 and from
October 15, 1992 through October 31, 1992, within 48 hours of
receipt.

The Audit staff reviewed the Committee’s receipt records
and determined that the Committee did not file the required
notices for 23 contributions totaling $32,500 received for the
Primary and General elections. Of this amount, five
contributions, totaling $6,500, were received between May 14,
1992 and May 30, 1992; and 18 contributions totaling $26,000 were
received between October 15, 1992 and October 31, 1992.

Committee representatives were provided a schedule of
the contributions subject to the 48 hour notice at the exit
conference.

In the interim audit report the Audit staff recommended
that the Committee provide evidence which demonstrates that it
complied with 11 CFR 104.5(f) or any other comments or
explanation regarding the failure to file the required notices.




In response to the interim audit report, the Committee
provided documentation to verify that one contribution had been
timely reported. In addition the Committee provided a copy of a
page of a memorandum addressed to the Office of the Secretary of
the Senate which listed three additional contributions, however
according to documentation on file at the Secretary’s Office, it
does not appear that the page was received. The Committee
provided no explanation as to why the remaining contributions
were not timely reported.
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HERSCHESOHN FOR U.S.

Contributor

SENATE 1992

Schedule of Contributions Requiring 48 Hour

Contribution
Amount

Date of
Contribution

Notificatiom
for the Primary and General Elections

Steven M. Merksamer $1,000
Mary O. Shannon $1,000
Prederick W. Sroka $1,000
Rhonda G. Sroka $1,000
Women’s Pro-Israel PAC $2,500
American Bankers Association $5,000
BPH Minerals PAC $1,000
Ross Borba Jr. $1,000
o~ Martha H. Cravens $1,000
o EBCO Enterprises $1,000
J.J. Weintraub Family Trust $2,000
Donald M. Koll $1,000
O Marriott PAC* $1,000
Harry A. Merlo* $1,000
e Jerry Rozar=*# $1,000
. Pillsbury & Sutro PAC $3,000
Sprint Corp. PAC* $2,000
E.E. Trefethen Jr. $1,000
Union Bank PAC $1,000
2 Ultra Gro Plant Food Company $1,000
Ardis Walters $1,000

Harry M. Wong $1,000

TOTAL: $31.300

05/26/92
05/26/92
05,/22/92
05/22/92
05/26/92
10/15/,92
10/24/92
10/15/92
10/16/92
10/29/92
10/29/92
10/29/92
10/27/92
10/27/92
10/16/92
10/24/92
10/27/92
10/15/92
10/22/92
10/15/92
10/28/92
10/27/92

* The Committee apparently reported these contributions to the
Secretary of the Senate but the Commission did not receive them.

** Listed on Committee filed report but with different amount.
48 Hour report had $1,000 but contribution was $2,000.
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FEDERAL ELECTION COMMISSION I || 10 16 M '3
999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT smE

MUR 4200
STAFF MEMBER: Abel P. Méntez

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Herschensohn for U.S. Senate 1992, and Betty Presley, as treasurer
Eleanor Allen
Richard Anderson
Susan Bradbury
Jobn M. Burris
James Carison
Winston Fuller
Joe MacPherson
Grace Seklemian
Isaac Starkman
Smiland Land Company

RELEVANT STATUTES/
REGULATIONS:

2USC. §434a)6)A) 2 US.C. § 438(b)
2USC. §§ 441aa)1XA) 2 US.C. § 441a(f)
11 CFR §1033)3)and (4) 11 C.F.R. § 104.5(f)
11CFR §110.1(c)

L GENERATION OF MATTER
Thes manier was generated by an audit of Herschensohn for U.S. Senate 1992
("Commmamer " ). undertaken in accordance with 2 U.S.C. § 438(b). Betty Presley is treasurer

of the Commmmee ' The Audit Division's referral materials are attached. Attachment 1.

Sruce Herschensohn lost the 1992 U S. Senate general election in California with 43 percent of the




I FACTUAL AND LEGCAL ANALYSES

A. Excessive Contributions

The Federal Election Campaign Act of 1971, as amended (“the Act”™), provides that no
person may make contributions 10 2 candidate and his or her authorized political committees
with respect 10 any clection for Federal office which, n the aggregate, exceed $1,000.
2US.C. §441a(a)IXA) The Act defines “person” 1o include individuals and partnerships.
2US.C. §431(11%; 11 CFR § 100.10. Contributions made by a partnership check are
attributable to both the partnership and the designated mdividual partners. 11 CFR
§ 110.1(¢); See Explanation and Justification for 11 CFR_§ 110.1(¢), 52 Fed Reg 764-65
(January 9, 1987). Pursuant 10 11 CF R § 110.1(¢). 2 contribution from a parmership shall
be attributed to the partnership and 10 cach partner either in direct proportion to the
partnership profits or by agreement by the partners.
any contributions in excess of the section 441a(a) matations. 2 US.C. § 441a(f). The
treasurer of a political commiter shall be respoasible for examining all contributions received
for evidence of illegality and for ascertaming whether a contribution, when aggregated with
other contributions from the same comtributor, exceeds the contribution imitations. 11 CFR.
§ 103.3(b). Contributions which on thewr face exceed the contribution limitations of the Act
and contributions which do not exceed the limats on their face but which exceed the
either be deposited into a campaign deposstory or returned to the contributor. 11 CFR.
§ 103.3(b)(3). If the comtributions are deposiied in 2 campaign depository. the treasurer may
request a redesignation or reattribution of the contrnibution. /d However. if a redesignation or
reattribution is not obtained . the treasurer shall within sixty (60) days of the treasurer’s receipt
of the contribution, refund the comtnibanon 1o the contributor. /d




The audit referral materials identify contributions totaling $129,164 from 194 individusls and
four partnerships that exceeded the contribution limitations. Of this amount, the sudit refersal
materials identify that the Commitiee had untimely refunds totaling $20,250.° The
Committee also made untimely redesignations or reattributions totaling $65,865.° In addition,
the Committee also had unresolved excessive contributions totaling $43,049° [$129,164 -
(320,250 + $65,865)] from 111 individuals and a partnership.’

Of the 194 individuals that made excessive contributions to the Committee, the
following nine individuals made contributions in an amount more than twice their

sbution limit:"

; The referral materials identified $130,664 in excessive contributions. However, afier receiving the
referral, the Office of General Counsel reduced the amount by $1,500 because a contribution from Kathieen
McCarthyy was found to be refunded in a timely manner. 11 C.F.R. § 103.3(b)3).

? This Office notes that the referral lists this amount as $22,700. This amount has been reduced by
$2,480: $1,500 for the timely refund made to Kathieen McCarthy, and $950 in refund checks voided by the
Commitice. The $950 im refund checks are unresolved excessive contributions. See foomote 5.

At the time of the andit fieldwork, the Audit Division could not verify whether the refands were timely
because the Committee had only provided its check register. In response to the Interim Audit Repost, the
Committee provided copies of the negotiated checks. The Committee provided copies of canceled refunds
checks for $20,250; however, the checks showed that the refunds had been made untimely.

- The Committee had attempted to cither reattribute or redesignate the contributions by contacting the
contributors by letter. In the Interim Audit Report, the sudit staff reviewed copies of letters sent 1o or retrned
by the contributors and determined that the majority of the responses were not receipt-dated by the Committes
nor did the Commitiee retain the retumm envelopes. Becsuse the audit staff was unable to determine whether the
reatiributions or redesignation letters were received timely as required under 11 C.F.R. §§ 110.1(b)(5) and
110.1(k)(3), the Andit Division coasidered these reattributions or redesignations as untimely. In addition, the
Audit Division did not accept documents provided by the Commitiee that failed to show reatiributions of three
contributions totaling $1,511.

’ This amount includes $950 in refund checks that the Committee voided because it discovered that the
checks had not been cashed:; this was reported as a debt owed to the contributors.

- Of this amount, the Committee disclosed contributions totaling $3 1,908 as debts owed to contribusors.

-

Based on established Commission practice, this Office makes no recommendation concerning the
g individed




Eleancr Allen $2,700
Richasd Anderson $4,500
Sesan Bradbwry  $2.200
Jobn M. Bumis  $3,000
James Carison $2,300
Wnston Fuller  $2,200
Joec MacPherson  $3,500 $2,500
Grace Sckiemian  $2,050
Isaac Starkman $£3,000 $2,000.

The excessive contributions also include donations from four partnerships. The audit
reveals that on September 22, 1992, the Committee accepted three contributions totaling
$5.000 from 2 partnership, the Smiland Land Company ("the Partnership”). Attachment 2.*
The comtributions were drawn on the Partnership's checking account. William M. Smiland, in
a September 22, 1992, letter, states:

I enclose the following checks totaling $5,000 . . .

(1) 2 $2,000 check attributable to the personal account of me and Martha Smiland,
my wife;

(2) a $2.000 check attributable to the personal account of Robert M. Smiland, my
brother, and Linda Smiland, his wife; and

(3) 2$1,000 check attributable to the personal account of Bronko M. Smiland and
Dorothy Smiland, my parents.

id In the letter, William M. Smiland informed the Committee that the Smiland Land
Company is a California partnership. He states, he and his wife, Martha Smiland, own 40%;
Robert M. Smiland and Linda Smiland own 40%; Bronko M. Smiland and Dorothy Smiland
own 20%.

The amount attributable to the individual partners fall within the individual

comribution mitation. 11 CF.R. § 110.1(e). It appears that the contributions were intended

. Based on established Commission practice, this Office makes no recommendations concerning the
resummuny Shree parmnershaps




as contributions from the personal accounts of the individuals. However, because the
contributions were drawn on the Partnership’s account, the Partnership appears to have made
an excessive contribution of $4,000.

The Office of General Counsel recommends that the Commission find reason to
believe that Eleanor Allen, Richard Anderson, Susan Bradbury, John M. Burris, James
Carlson, Winston Fuller, Joe MacPherson, Grace Seklemian, Issac Starkman, and the Smiland
Land Company violated 2 U.S.C. § 441a(a)(1)XA) by making contributions in excess of their
individual contribution limitation. Because these individuals contributed in excess of twice
the legal limit, i.c., more than $2,000, this Office would ordinarily take further action against
these individuals and the partnership. However, to pursuc these individuals and the
partnership would place a strain on the Commission’s resources. Therefore, in order to
narrow the scope of this case involving 1992 activity and to be consistent with the proper
ordering of the Commission’s resources and priorities, the Office of General Counsel believes

that no further action with respect to these individuals and the partnership is appropriate. See
Heckler v. Chaney, 470 U.S. 821 (1985). If this recommendation is approved, this Office will
send admonishment letters to these respondents emphasizing the importance of complying
with 2 US.C. § 441a(a)(I1XA).

The treasurer did not refund or obtain written redesignations or reattributions of the
excessive contribution amount from the individuals within 60 days from the Commitiee’s

receipt of the contributions. 11 C.FR. § 110.1(bX5)ii}A) and (B), and 103.3(b)(3). The
Committee also did not establish a separate account for these excessive contributions nor did
it maintain sufficient funds to make refunds. 11 C.F.R § 103.3(b)4). Therefore, the Office
of General Counsel recommends that the Commission find reason to believe that
Herschensohn for U.S. Senate, and Betty Presley, as treasurer, violated 2 U.S.C. § 441a(f) by
accepting excessive contributions from the individuals and the partnerships.




The Act requires campaign committees of candidates for federal office to notify in
writing either the Secretary of the Senate, the Clerk of the U.S. House of Representatives or
the Commission, and the Secretary of State, as appropriate, of each contribution totaling
$1,000 or more, received by any authorized committee of the candidate after the 20th day but
more than 48 hours before any election. 2 U.S.C. § 434(a)(6)XA); 11 C.F.R. § 104.5. The Act
further requires notification to be made within 48 hours after the receipt of the contribution
and to include the name of the candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. /d The notification of these
contributions shall be in addition to all other reporting requirements. 2 U.S.C. § 434(a)}(6)(B).

The California Senate Republican primary election was held on June 2, 1992, and the
general election was held on November 3, 1992. Pursuant to the Act, the Committee was
required to notify the Secretary of the Senate, in writing of all contributions of $1,000 or more
received from May 14, 1992 through May 30, 1992 and from October 15, 1992 through
October 31, 1992, within 48 hours of their receipt. An audit review of the Committee's
receipt records identified 22 contributions, totaling $31,500, received during the filing period,
that were not reported within 48 hours.’

Therefore, the Office of General Counsel recommends that the Commission find
reason to believe that Herschensohn for U.S. Senate 1992 and Betty Presley, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A) by failing to report 22 campaign contributions of $1,000 or
more, received after the 20th day, but more than 48 hours before the primary/general election,
within 48 hours of receipt of the contributions.

? The Commitiee provided a copy of a page of a memorandum addressed to the Office of the Secretary of
the Senate listing three contributions as timely reported. However, according to the documentation on file at the
Secretary’s Office, it does not appear that the office received the page. Thus, the Audit Division treated the
three contributions as untimely reported.




The Office of General Counsel recommends that the Commission offer to enter into
conciliation with the Committee prior to a finding of probable cause to believe. Attached for
the Commission's approval is a proposed conciliation agreement

IV.  RECOMMENDATIONS

1. Find reason to believe that Eleanor Allen, Richard Anderson, Susan Bradbury, John
M. Burris, James Carlson, Winston Fuller, Joe MacPherson, Grace Seklemian, Isaac
Starkman, and Smiland Land Company violated 2 U.S.C. § 441a(a)(1)(A), but take no further
action and close the files as to these respondents;

2. Find reason to believe that Herschensohn for U.S. Senate 1992, and Betty Presley,
as treasurer, violated 2 U.S.C. § 441a(f);

3. Find reason to believe that Herschensohn for U.S. Senate 1992, and Betty Presiey,
as treasurer violated 2 US.C. § 434(a)(6)A);

4. Enter into conciliation prior to a finding of probable cause to believe with
Herschensohn for U.S. Senate 1992, and Betty Presley, as treasurer;




5. Approve the attached Factual and Legal Analyses;

6. Approve the attached conciliation agreement; and
7. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Dg/ﬁj/q@ BY: // 44l /%/é’f %’

‘Kim Bnght-C
Associate General Counsel

Attachments:

1. Referral Materials

2. Smiland Land Company Contributions and William M. Smiland letter

3. Proposed Factual and Legal Analyses

4. Proposed Conciliation Agreement for the Herschensohn for U.S. Senate Committee




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Herschensohn for U.8. Senate
1992, and Betty Presley, as
treasurer;

Eleanor Allen;

Richard Anderson;

Susan Bradbury;

John M. Burris;

James Carlson;

Winston PFuller:

Joe MacPherson;

Grace Seklemian;

Isaac Starkman;

Smiland Land Company

N N Nl N N Nt P S N St Nt Nt b i o

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session om April 23,

1996, do hereby certify that the Commission decided by a

vote of 4-1 to take the following actions in MUR 4200:

Find reason to believe that ERleanor Allen,
Richard Anderson, Susan Bradbury, John M.
Burris, James Carlson, Winston Fuller,

Jos MacPherson, Grace Seklemian, Isaac
Starkman, and Smiland Land Company violated
2 U.8.C. § 441a(a) (1) (A), but take no
further action and close the files as to
these respondents;




Federal Election Commission
Certification for MUR 4200
April 23, 1996

2. Find reason to believe that Herschensohn
for U.S. Senate 1992, and Betty Presley,
as treasurer, violated 2 U.8.C. § 44la(f);

Find reason to believe that Herschensohn
for U.S. Senate 1992, and Betty Presley,
as treasurer, violated 2 U.S8.C. § 434 (a) (6) (A);

Enter into conciliation prior to a
finding of probable cause to believe
with Herschensohn for U.S. Senate 1992,
and Betty Presley, as treasurer;

Approve the Factual and Legal Analyses

attached to the General Counsel's

April 10, 1996 report;

Approve the conciliation agreement

attached to the General Counsel's

April 10, 1996 report; and

Approve the appropriate letters as

recommended in the General Counsel's

April 10, 1996 report.

Commissioners Elliott, McDonald, McGarry, and Thomas

voted affirmatively for the decision; Commissioner Aikens
dissented.

Attest:

Date : rjorie W. Emmons
Secretary of the Commission
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Betty Presley

Treasurer
Herschensohn for U.S. Senate

Santa Ana, CA 92705

FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20483

1251 E. Dyer Road, #100

RE: MUR 4200
Herschensohn for U_S. Senate 1992
and Betty Presley, as treasurer

Dear Ms. Presley:

On April 23, 1996, the Federal Election Commission found that there is reason 10 believe
that the Herschensohn for U_S. Senate 1992 Committee ("the Commitice”) and you, as treasurer,
violated 2 U.S.C. ﬁ“l(ﬁ.ﬂl(llﬂA),pmvmofﬂnFeduﬂEbﬂmaAaof
1971, as amended ("the Act®). The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

You may submit any factual or legal materials that you believe are relevant 1o the
Commission’s consideration of this matier. Please submit such materials 10 the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate, statements
should be submitted under cath. In the absence of additional information, the Commission may
find probable cause 10 believe that a violation has occurred and proceed with conciliation.

In order 10 expedite the resolution of this matter, the Commission has also decided 10
offer to enter into negotiations directed towards reaching a conciliation agreemaent in settiement
of this matter prior to a finding of probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are intesested in expediting the resolution of this matter by pursuing pre-probable
cause conciliation and if you agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the Commission. In light of the fact

that conciliation negotiations, prior to a finding of probable cause 10 believe, are limited 10 2
maximum of 30 days, you should respond to this notification as soon as possible.

Requests for exteasions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good canse must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

Celebratng the Commesson's 200h Annnversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEFING THE PUSLIC NFORMED
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If you intend to be represented by counsel in this matter, please advise the Commission
by completing the enclosed form stating the name, address, and telephone sumber of such
counsel, and authorizing such counsel to receive any notifications and other communications
from the Commission.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A), unless you notify the Commission in writing that you wish the investigation to
be made public.

For your information, we have attached a brief description of the Commission’s

procedures for handling possible violations of the Act. If you have any questions, please contact
Abel P. Méntez, the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Bruce Herschensohn




FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Herscheasohn for US. Senate 1992, MUR: 4200
and Betty Presiey, Treasurer

This matier was generated by the Federal Election Commission (“the Commission”) in the
normal course of carrying out its supervisory responsibilities pursuant to the Federal Election
Campaign Act of 1971, as amended ("the Act™). 2 US.C. § 437g(a)(2). Bruce Herschensohn for
US. Senate 1992 ("the Committee”) regisicred with the Secretary of the Senate on
April 26, 1992, as the principal campaign commitiee for Bruce Herschensohn, a candidate for the
United States Senate from the State of California.

L EXCESSIVF CONTRIBUTIONS

The Federal Election Campaign Act of 1971, as amended (“the Act”), provides that no
person may make contributions 10 a candidate and his or her authorized political committees with
respect 10 any clection for Federal office which, in the aggregate, exceed $1,000. 2 US.C.

§ 441a(a)(1XA). The Act defines “person” to include individuals and partnerships. 2 US.C.
§431(11); 11 CFR §100.10. Contributions made by a partnership check are attributable to both
the partnership and the designated individual partners. See Explanation and Justification for 11
CFR §110.1(c), 52 Fed Reg. 764-65 (January 9, 1987).

contributions in excess of the Section 441a(a) limitations. 2 US.C. § 441a(f). The treasurer of a
political commitice shall be responsible for examining all contributions received for evidence of
illegality and for ascertaining whether a contribution, when aggregated with other contributions
from the same contributor, exceeds the contribution limitations. 11 CFR § 103.3(b).

Contributions which on their face exceed the contribution limitations of the Act and contributions
which do not exceed the limits on their face but which exceed the contnbution limits when
aggregated with other contributions from the same contributor may either be deposited into a




campaign depository or returned to the contributor. 11 CFR § 103 X b)3) If the comtributions
are deposited in a campaign depository, the easurer may request 3 redesignation or reatinibution
of the contribution. Jd However, if a redesignation or reatiribution is 8ot obtained, the treasurer
shall, within sixty (60) days of the treasurer’s receipt of the contribution, sefund the contribution 10
the contributor. /d

Contributions totaling $129,164 from 194 individuals and four partncrships that exceeded
the contribution limitation imposed on persons. Of thes amount. the Commatice had untimely
refunds totaling $20,250. The Commutice aiso made untimcly redesignations or reatributions
totaling $65,865. In addition, the Committee also had unresoived excessive contributions totaling
$43,049 from 111 individuals and a partnership.

The treasurer did not refund or obtain written resignations or reamributions of the excessive
contribution amount from the individuals within 60 days from the Commtice’s receipt of the
contributions. 11 CF.R. § 110.1(bY5XiiXA) and (B), and 103 3(E)31 The Comminee also did
not establish a separate account for these excessive contributions nor &d 2 masntain sufficient
funds to make refunds. 11 C.F.R. § 103.3(b)(4). Accordingly, there s reasom 10 befieve
Herschensohn for U.S. Senate 1992 and Betty Presicy, as treasarer, viokated 2 US.C. § 441a(f) by
accepting excessive contributions totaling $129,164.

IL FAILURE TO FILE 43 HOUR DISCLOSURF NOTICES

The Act requires campaign commitiees of candidates for federal office 10 aotify in writing
cither the Secretary of the Senate, the Clerk of the U S. House of Representatives or the
Commission, and the Secretary of State, as appropriate. of cach contribution totaling $1,000 or
more, received by any authorized commitiee of the candidate afier the 20th day but mose than 48
hours before any clection. 2U.S.C. § 434(a)6)A) 11 CFR § 1045 The Act fiwther requires
notification to be made within 48 hours afier the receipt of the contrbution and 10 mclude the
name of the candidate and office sought, the date of recerpt, the amownt of the contribution, and
the identification of the contributor. /d The notification of these comtributions shall be in addition
to all other reporting requirements. 2 US.C. § 434(a)6)B)




The California Senate Republican primary election was held on June 2, 1992, and the
general election was held on November 3, 1992. Pursuant to the Act, the Commitice was required

to notify the Secretary of the Senate, in writing of all contributions of $1,000 or more received
from May 14, 1992 through May 30, 1992 and from October 15, 1992 through October 31, 1992,
within 48 hours of their receipt. An audit review of the Committee’s receipt records identified a
failure to file 22 contributions received during the filing period, totaling $31,500.

Therefore, there is reason to believe that Herschensohn for U.S. Senate 1992 and Betty
Presley, as treasurer, violated 2 U.S.C. § 434(a)(6)(A) by failing to report 22 campaign
contributions of $1,000 or more, received after the 20th day, but more than 48 hours before the
primary/general election, within 48 hours of receipt of the contributions.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

April 26, 1996

Isaac Starkman
12711 Ventura Bivd., #150
Studio City, CA 91604

RE: MUR 4200
Isaac Starkman
Dear Mr. Starkman:

On April 23, 1996, the Federal Election Commission (“the Commission™) found reason to
believe that you violated 2 U.S.C. § 441a(a)(1)A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act.”), by making an excessive contribution to
Herschensohn for U.S. Senate 1992 (“the Committee™). However, after considering the
circumstances of this matter, the Commission also determined to take no further action and
closed its file as it pertains to you. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Please be advised that your total amount of contributions to the Committee violated the
contribution limitation at 2 U.S.C. § 441a(a)(1)XA). You should take steps to ensure that this
activity does not occur in the future.

The file will be made public within 30 days afier this matter has been closed with respect
10 all other respondents involved. You are advised that the confidentiality provisions of 2 U.S.C.
§ 437g(a)(12)(A) remain in effect with respect to all respondents still involved in this matter.

If you have any questions, please contact Abel P. Mdntez, the attomey assigned to this
matter, at (202) 219-3690 or (800) 424-9530.

Celebrating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Isaac Starkman MUR: 4200
This matter was generated by the Federal Election Commission ("the

Commission”) in the normal course of carrying out its supervisory responsibilities pursuant
to the Federal Election Campaign Act of 1971, as amended ("the Act™). 2USC.
§ 437g(a)2). The information is based on contributions made 10 Herschensohn for U S.
Senate 1992 ("the Commitiee”).

The Act limits the amount that an individual may contribute 10 any candidate t0
$1,000 with respect to any Federal election. 2 US.C. § 441a(a)I1XA). 11 CFR
§ 110.1(bX1).

Isaac Starkman made contributions 1o the Commutiee totaling $3,000. which
exceeded his individual contribution limitation by $2.000.

Therefore, there is reason to belicve that Isaac Starkman violated 2 US.C.
§ 441a(a)(1)XA) by making contributions o the Commitice in cxcess of his individual

contribution limitation.
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FEDERAL ELECTION COMMISSION

1715 Wayne Ave.
South Pasadena, CA 91030

RE: MUR 4200

Smiland Land Company
Dear Sir or Madam:

On April 23, 1996, the Federal Election Commission (“the Commission™) found reason to
believe that you violated 2 US.C. § 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act.”), by making an excessive contribution to
Herschensohn for U.S. Senate 1992 (“the Committee™). However, after considering the
circumstances of this matter, the Commission also determined to take no further action and
closed its file as it pertains to you. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

F 07

Please be advised that your total amount of contributions to the Commitiee violated the
contribution limitation at 2 US.C. § 441a(a)(1XA). You should take steps 10 ensure that this
activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with respect
- to all other respondents involved. You are advised that the confidentiality provisions of 2 US.C.
§ 437g(a)(12)A) remain in effect with respect to all respondents still involved in this matser.

If you have any questions, please contact Abel P. Méntez, the attomey assigned to this
matter, at (202) 219-3690 or (800) 424-9530.

Sincerely,

Celebrating the Comwmwssion's 20th Annnversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Smiland Land Company MUR: 4200

This matter was generated by the Federal Election Commission ("the
Commission®) in the normal course of carrying out its supervisory responsibilities pursuant
to the Federal Election Campaign Act of 1971, as amended ("the Act”). 2U.S.C.
§ 437g(a)2). The information is based on contributions made to Herschensohn for U.S.
Senate 1992 (“the Committee™).

The Act limits the amount that a partnership may contribute to any candidate to
$1,000 with respect to any Federal election. 2 U.S.C. § 441a(a)(1)X(A). The Act provides

that no person may make contributions to candidate and his or her authorized political

committees with respect to any election for Federal office which, in the aggregate, exceed
$1,000. 2US.C. § 441a(a)(1)XA). The Act prohibits candidates and their political
committees from knowingly accepting any contributions in excess of the Section 441a(a)
limitations. 2 U.S.C. § 441a(f).

The Act defines "person"” to include a partnership. 2 U.S.C. §431(11); 11 C.FR.

§ 100.10. The Commission's Regulations provide further requirements regarding

contributions by partnerships. Pursuantto 11 C.F.R. § 110.1(e), a contribution by a
partnership shall be attributed to the partnership and to each partner either in direct
proportion to the partnership profits or by agreement by the partners. Contributions made
by a partnership check are attributable to both the partnership and the designated individual
partners. See Explanation and Justification for 11 C.F.R. § 110.1(e), 52 Fed Reg. 764-65
(January 9, 1987).

An audit of the Committee revealed that on September 22, 1992, the Committee
accepted three contributions totaling $5,000 from the Smiland Land Company (“the




Parnership”). The contributions were drawn on the Partnership's checking account. Thus,
it appears that the Partnership has made an excessive contribution of $4,000.

Therefore, there is reason 10 befieve that the Smiland Land Company violated 2
U.S.C. § 441a(a)(1)(A) by making contributions to the Committee in excess of its




FEDERAL ELECTION COMMISSION

April 26, 1996

2333 Via Acalones
Palos Verdes Estate, CA 90274

RE: MUR 4200

Grace Seklemian
Dear Ms. Seklemian:

On April 23, 1996, the Federal Election Commission (“the Commission™) found reason to
believe that you violated 2 US.C. § 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act.”), by making an excessive contribution to
Herschensohn for U.S. Senate 1992 (“the Committee™). However, after considering the
circumstances of this matter, the Commission also determined to take no further action and
closed its file as it pertains t0 you. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Please be advised that your total amount of contributions to the Committee violated the
contribution limitation at 2 US.C. § 441a(a)(1)(A). You should take steps to ensure that this
activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with respect
to all other respondents involved. You are advised that the confidentiality provisions of 2 U.S.C.
§ 437g(a)(12)A) remain in effect with respect to all respondents still involved in this matter.

If you have any questions, please contact Abel P. Montez, the attorey assigned to this
matter, at (202) 219-3690 or (800) 424-9530.

Sincerely,

Celebrating the Commission’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDMCATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Grace Seklemian MUR: 4200
This matter was generated by the Federal Election Commission ("the

Commission”) in the normal course of carrying out its supervisory responsibilities pursuant

to the Federal Election Campaign Act of 1971, as amended (“the Act”). 2 U.S.C.
§ 437g(a)X2). The information is based on contributions made to Herschensohn for U.S.
Senate 1992 ("the Committee”).

The Act limits the amount that an individual may contribute to any candidate to
$1,000 with respect to any Federal election. 2 U.S.C. § 441a(a)(1XA); 11 C.FR.
§ 110.1(bX1).

Grace Seklemian made contributions to the Committee totaling $2,050, which
exceeded her individual contribution limitation by $1,050.

Therefore, there is reason to believe that Grace Seklemian violated 2 U.S.C.
§ 441a(a)(1)(A) by making contributions to the Committee in excess of her individual

contribution limitation.




FEDERAL ELECTION COMMISSION

April 26, 1996

122 St. Regis Place
Santa Ana, CA 92705

RE: MUR 4200
Joe MacPherson
Dear Mr. MacPherson:

On April 23, 1996, the Federal Election Commission (“the Commission™) found reason to
believe that you violated 2 U.S.C. § 441a(a)(1)XA), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act."), by making an excessive contribution to
Herschensohn for U.S. Senate 1992 (“the Committee™). However, after considering the
circumstances of this matter, the Commission also determined to take no further action and
closed its file as it pertains to you. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Please be advised that your total amount of contributions to the Committee violated the
contribution limitation at 2 U.S.C. § 441a(a)(1)XA). You should take steps to ensure that this
activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with respect
to all other respondents involved. You are advised that the confidentiality provisions of 2 U.S.C.
§ 437g(a)(12)(A) remain in effect with respect to all respondents still involved in this matter.

If you have any questions, please contact Abel P. Mdntez, the attomey assigned to this
matter, at (202) 219-3690 or (800) 424-9530.

Sincerel

J arren M
Vice Chairman

Enclosures

Factual and Legal Analysis

Celebrating the Commussion’s 20th Annrversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Joe MacPherson MUR: 4200
This matter was generated by the Federal Election Commission ("the

Commission”) in the normal course of carrying out its supervisory responsibilities pursuant

to the Federal Election Campaign Act of 1971, as amended ("the Act"). 2U.S.C.
§ 437g(a)2). The information is based on contributions made to Herschensohn for U.S.
Senate 1992 ("the Committee™).

The Act limits the amount that an individual may contribute to any candidate to
$1,000 with respect to any Federal election. 2 U.S.C. § 441a(a)(1)XA); 11 C.F.R.
§ 110.1(bX1).

Joe MacPherson made contributions to the Committee totaling $3,500, which
exceeded his individual contribution limitation by $2,500.

Therefore, there is reason to believe that Joe MacPherson violated 2 U.S.C.
§ 441a(a)(1)A) by making contributions to the Committee in excess of his individual

contribution limitation.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 26, 1996

211 S. Orange Grove Blvd., #11
Pasadena, CA 91105

RE: MUR 4200
Winston Fuller
Dear Mr. Fuller:

On April 23, 1996, the Federal Election Commission (“the Commission™) found reason to
belicve that you violated 2 U.S.C. § 441a(a)(1)A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act."), by making an excessive contribution to
Herschensohn for U.S. Senate 1992 (“the Committee”). However, after considering the
circumstances of this matter, the Commission also determined to take no further action and
closed its file as it pertains to you. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Please be advised that your total amount of contributions to the Committee violated the
contribution limitation at 2 U.S.C. § 441a(a)(1XA). You should take steps to ensure that this
activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with respect
to all other respondents involved. You are advised that the confidentiality provisions of 2 U.S.C.
§ 437g(a)(12)(A) remain in effect with respect to all respondents still involved in this matter.

If you have any questions, please contact Abel P. M6ntez, the attorney assigned to this
matter, at (202) 219-3690 or (800) 424-9530.

Sincerely,

John Warren McGarry
Vice Chairman

Celebrating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Winston Fuller MUR: 4200
This matter was generated by the Federal Election Commission (“the

Commission”) in the normal course of camrying out its supervisory responsibilities pursuant

to the Federal Election Campaign Act of 1971, as amended ("the Act®). 2 US.C.
§ 437g(a)(2). The information is based on contributions made to Herschensohn for U.S.
Senate 1992 ("the Committee™).

The Act limits the amount that an individual may contribute to any candidate to
$1,000 with respect to any Federal election. 2U.S.C. § 441a(a)(1)XA); 11 CFR.
§ 110.1(b)X1).

Winston Fuller made contributions to the Committee totaling $2,200, which
exceeded his individual contribution limitation by 1.200.

Therefore, there is reason to believe that Winston Fuller violated 2 U.S.C.
§ 441a(a)(1)XA) by making contributions to the Committee in excess of his individual

contribution limitation.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 26, 1996

5101 Mesa Drive
Oakdale, CA 91105

RE: MUR 4200
James Carison
Dear Mr. Carlson:

On April 23, 1996, the Federal Election Commission (“the Commission”™) found reason to
believe that you violated 2 U.S.C. § 441a(a)(1)A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act.”), by making an excessive contribution to
Herschensohn for U.S. Senate 1992 (“the Commitiee™). However, afier considering the
circumstances of this matter, the Commission also determined to take no further action and
closed its file as it pertains to you. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Please be advised that your total amount of contributions to the Commitiee violated the
contribution limitation at 2 U.S.C. § 441a(a)(1XA). You should take steps to ensure that this
activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with respect
to all other respondents involved. You are advised that the confidentiality provisions of 2 U.S.C.
§ 437g(a)(12)(A) remain in effect with respect to all respondents still involved in this matter.

If you have any questions, please contact Abel P. Méntez, the attomney assigned to this
matter, at (202) 219-3690 or (800) 424-9530.

Sincerely,

Y

John Warren McGarry
Vice Chairman

Celebrating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: James Carlson MUR: 4200

This matter was generated by the Federal Election Commission ("the

Commission”) in the normal course of carrying out its supervisory responsibilities pursuant

to the Federal Election Campaign Act of 1971, as amended ("the Act”). 2 US.C.
§ 437g(a)X2). The information is based on contributions made to Herschensohn for U.S.
Senate 1992 ("the Committee”).

The Act limits the amount that an individual may contribute to any candidate to
$1,000 with respect to any Federal election. 2 US.C. § 441a(a)(1XA); 11 CF.R.
§ 110.1(bX1).

James Carlson made contributions to the Committee totaling $2,300, which
exceeded his individual contribution limitation by $1,300.

Therefore, there is reason to believe that James Carlson violated 2 U.S.C.
§ 441a(a)(1)A) by making contributions to the Committee in excess of his individual

contribution limitation.




FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

April 26, 1996

John M. Burris
745 Brighton St.
Burbank, CA 91506

RE: MUR 4200
John M. Bumis

On April 23, 1996, the Federal Election Commission (“the Commission™) found reason to
believe that you violated 2 US.C. § 441a(a)(1)A). a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act."), by making an excessive contribution to
Herschensohn for U.S. Senate 1992 (“the Commitiee™). However, afier considering the
circumstances of this matter, the Commission also determined to take no further action and
closed its file as it pertains to yoi.. The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Plcase be advised that your total amount of contributions 10 the Committee violated the
contribution limitation at 2 US.C. § 441a(a)(1)XA). You should take steps 10 ensure that this
activity does not occur in the future.

The file will be made public within 30 days afier this matter has been closed with respect
1o all other respondents involved. You are advised that the confidentiality provisions of 2 U.S.C.
§ 437g(a)(12)(A) remain in effect with respect 1o all respondents still involved in this matter.

If you have amy questions, please contact Abel P. Moniez, the attorney assigned 10 this
matier, at (202) 219-3690 or (800) 424-9530.

Sincerely,




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: John M. Burris MUR: 4200

This matter was generated by the Federal Election Commission ("the
Commission") in the normal course of carrying out its supervisory responsibilities pursuant
to the Federal Election Campaign Act of 1971, as amended ("the Act”™). 2 US.C.
§ 437g(a)2). The information is based on contributions made to Herschensohn for U S.

Senate 1992 ("the Committee™).
The Act limits the amount that an individual may contribute to any candidate 10

$1,000 with respect to any Federal election. 2 U.S.C. § 441a(a)(1XA); 11 CFR
§ 110.1(b)1).
John M. Burris made contributions to the Committee totaling $3,000, which
exceeded his individual contribution limitation by $2,000.
Therefore, there is reason to believe that John M. Burnis violated 2 U.S.C.
§ 441a(a)(1)A) by making contributions to the Committee in excess of his individual

contribution limitation.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 26, 1996

2537 Bamboo St.
Newport Beach, CA 92660

RE: MUR 4200
Susan Bradbury
Dear Ms. Bradbury:

On April 23, 1996, the Federal Election Commission (“the Commission™) found reason to
believe that you violated 2 U.S.C. § 441a(a)(1)XA), a provision of the Federal Election
Campaign Act of 1971, as amended (“the Act."), by making an excessive contribution to
Herschensohn for U.S. Senate 1992 (“the Committee™). However, after considering the
circumstances of this matter, the Commission also determined to take no further action and
closed its file as it pertains to you. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Please be advised that your total amount of contributions to the Committee violated the
contribution limitation at 2 U.S.C. § 441a(a)(1XA). You should take steps to ensure that this
activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with respect
to all other respondents involved. You are advised that the confidentiality provisions of 2 U.S.C.
§ 437g(a)(12)(A) remain in effect with respect 10 all respondents still involved in this matter.

If you have any questions, please contact Abel P. Montez, the attorney assigned to this
matter, at (202) 219-3690 or (800) 424-9530.

Sim?
% arren M
Vice Chairman

CGH'J" the Commussson’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Susan Bradbury MUR: 4200

This matter was generated by the Federal Election Commission ("the
Commission”) in the normal course of carrying out its supervisory responsibilities pursuant
to the Federal Election Campaign Act of 1971, as amended ("the Act™). 2 US.C.
§ 437g(a)X2). The information is based on contributions made to Herschensohn for U.S.
Senate 1992 (“the Committee”).

The Act limits the amount that an individual may contribute to any candidate to
$1,000 with respect 1o any Federal election. 2 US.C. § 441a(a)(1XA); 11 CFR
§ 110.1(b)X1).

Susan Bradbury made contributions to the Committee totaling $2,200, which
exceeded her individual contribution limitation by $1,200.

Therefore, there is reason to believe that Susan Bradbury violated 2 U.S.C.
§ 441a(a)(1XA) by making contributions to the Committee in excess of her individual

contrnibution limitation.




FEDERAL ELECTION COMMISSION

April 26, 1996

Downey, CA 90240

RE: MUR 4200

Richard Anderson
Dear Mr. Anderson:

On April 23, 1996, the Federal Election Commission (“the Commission™) found reason to
believe that you violated 2 U.S.C. § 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act.”), by making an excessive contribution to
Herschensohn for U.S. Senate 1992 (“the Committee™). However, after considering the
circumstances of this matter, the Commission also determined to take no further action and
closed its file as it pertains to you. The Factual and Legal Analysis. which formed a basis for the
Commission's finding, is attached for your information.

Please be advised that your total amount of contributions to the Commitiee violated the
contribution limitation at 2 U.S.C. § 441a(a)(1)}(A). You should take steps to ensure that this
activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with respect
to all other respondents involved. You are advised that the confidentiality provisions of 2 U.S.C.
§ 437g(a)}(12)(A) remain in effect with respect to all respondents still involved in this matier.

If you have any questions, please contact Abel P. Méntez, the attorney assigned to this
matter, at (202) 219-3690 or (800) 424-9530.

Sincere ¥,

ohn Warren McGarry
Vice Chairman

Celebrating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED 1O KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Richard Anderson MUR: 4200

This matter was generated by the Federal Election Commission ("the

Commission") in the normal course of carrying out its supervisory responsibilities pursuant

to the Federal Election Campaign Act of 1971, as amended ("the Act"). 2 U.S.C.
§ 437g(a)(2). The information is based on contributions made to Herschensohn for U.S.
Senate 1992 ("the Committee™).

The Act limits the amount that an individual may contribute to any candidate to
$1,000 with respect to any Federal election. 2 U.S.C. § 441a(a)(1XA); 11 C.F.R.
§ 110.1(bX1).

Richard Anderson made contributions to the Commitiee totaling $4,500, which
exceeded his individual contribution limitation by $3,500.

Therefore, there is reason to believe that Richard Anderson violated 2 U.S.C.
§ 441a(a)(1)XA) by making contributions to the Committee in excess of his individual

contribution limitation.




FEDERAL ELECTION COMMISSION

April 26, 1996

18751 Patrician Dr.
Villa Park, CA 92667

RE: MUR 4200

Eleanor Allen
Dear Ms. Allen:

On April 23, 1996, the Federal Election Commission (“the Commission™) found reason to
believe that you violated 2 U.S.C. § 441a(a)(1)A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act.”), by making an excessive contribution to
Herschensohn for U.S. Senate 1992 (“the Committee™). However, after considering the
circumstances of this matter, the Commission also determined to take no further action and
closed its file as it pertains to you. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Please be advised that your total amount of contributions to the Committee violated the
contribution limitation at 2 U.S.C. § 441a(a)(1)A). You should take steps to ensure that this
activity does not occur in the future.

The file will be made public within 30 days afier this matter has been closed with respect
to all other respondents involved. You are advised that the confidentiality provisions of 2 U.S.C.
§ 437g(a)(12)(A) remain in effect with respect to all respondents still involved in this matter.

If you have any questions, please contact Abel P. Montez, the attorney assigned to this
matter, at (202) 219-3690 or (800) 424-9530.

Si

John Warren McGarry
Vice Chairman

Enclosures
Factual and Legal Analysis

Celebrating the Commssion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEFING THE PUSLIC INFORMED




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Eleanor Allen MUR: 4200

This matter was generated by the Federal Election Commission (“the
Commission") in the normal course of carrying out its supervisory responsibilities pursuant
to the Federal Election Campaign Act of 1971, as amended ("the Act”). 2 U.S.C.
§ 437g(a)2). The information is based on contributions made to Herschensohn for U.S.
Senate 1992 ("the Committee®).

The Act limits the amount that an individual may contribute to any candidate to
$1,000 with respect to any Federal election. 2 U.S.C. § 441a(a)(1XA); 11 C.F.R.
§ 110.1(bX1).

Eleanor Allen made contributions to the Committee totaling $2,700, which
exceeded her individual contribution limitation by $1,700.

Therefore, there is reason to believe that Eleanor Allen violated 2 U.S.C.
§ 441a(a)(1XA) by making contributions to the Committee in excess of her individual

contribution limitation.




Mr. Abel Montez

O Federal Election Commission o
Washingion, DC 20463 i s
o 2.8
N Dear Mr. Montez, — ohEEs
= £R= R
- w GeRrs
, As we discussed on the phone today, I am requesting a ® r=z33c
O twenty day extension to respond to your audit findings. 5. =32
&

I received the letter when I returned from vacation on
~3 May 8th. We need to obtain legal counsel concemning this
- matter, and it will be difficult to respond within this
short time frame.

Thank you for your consideration.

N Sincerely,

Betty Prmlc:)y,i Treasurer a
Herschensohn for US Senate

1251 E. Dyer Road, #100
Santa Ana, CA 92705



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May, 15, 1996
VIA FACSIMILE & FIRST CLASS MAIL
Betty Presley
Treasurer

Herschensohn for U.S. Senate
1251 E. Dyer Road, #100
Santa Ana, CA 92705

RE: MUR 4200
Herschensohn for U.S. Senate 1992
and Betty Presley, as treasurer

Dear Ms. Presley:

This is in response to your letter dated and received May 10, 1996, requesting an
extension of time to respond to the violations stated in the Factual and Legal Analysis for
Herschensohn for U.S. Senate 1992 and Betty Presley, as treasurer. You have stated that you
received the Factual and Legal Analysis on May 8, 1996. The Commission allows you 15 days
to submit any factual or legal materials that you believe are relevant to the Commission’s
consideration of this matter. Therefore, this Office has calculated your response date to be
May 23, 1996, which is 15 days from the date you received the Factual and Legal Analysis.
Accordingly, your response is due by the close of business on May 23, 1996.

If you intend to be represented by counsel in this matter, please advise the Commission
by completing the Designation of Counsel Form stating the name, address, and telephone number

of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.

If you have any questions, please contact me, the attorney assigned to this matter, at
(202) 219-3690.

Sincerely,

Abel P. Méntez %ﬂg
Attorney

Celebrating the Commussion s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




May 13, 1996

Abel P. Montez, Esq.
Federal Election Commission

999 E. Street, N.W. =
Washington, D.C. 20463 s 33
RE: MUR 4200 ol -
Isaac Starkman ; EeSS
g o

Dear Mr. Montez:

| appreciate your commitment not to take further action with respect to the
above-referenced matter. Notwithstanding such commitment, | would like to
clarify certain aspects of the transactions which resulted in your initial

concems.

My family contributed a total of $3,000.00 to Bruce Herschensohn’s
campaign for the U.S. Senate. Of this sum, $2,000.00 was given from the
joint checking account I share with my wife, Carolyn. The funds drawn on
that account were equally owned by us; therefore, each of us donated
$1,000.00 which falls within the FEC guidelines. The remaining $1,000.00
came from my adult son, Guy Starkman.

I do hope this letter helps to answer some of the questions you may have had.
Please be assured of my continuing intent to adhere to all Federal Election

Commission regulations. Thank you for your thoughtfulness in settling this

situation in such an amicable manner.
Sutcerely,,
Isaac /S

IS:rp

12711 VENTURA BOULEVARD » SUITE 400 = STUDIO CITY « CALIFORNIA 91604 = 818 764 8311 « FAX BB 766 8315
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Re MUR 4200
Herschensohn for US Senate 1992

Betty Presley, Treasurer

Dear Mr. Montez,

I am the treasurer of the Herschensohn for US Senate 1992 committee,
and I am replying to your letter dated April 26, 1996.

1 did my very best to control, honestly and accurately, what turned out to be

a very large and fast moving campaign. I was not permitted by the committee to
be involved in campaign management meetings or decisions, nor to be involved

in the fundraising activities for either events or direct mail. In fact, the direct mail,
which was a sizable dollar amount in the campaign, was caged and entered at

a scparate Sacramento operation. This operation was directed by the campaign
manager and not in my control. The attempts to merge the direct mail data with my
database caused sixty day problems.

The ynresolved and untimely sixty day findings were from 198 contributors
amounting to $129.164, which is just a small percentage of the total number of
contributors exceeding 152,000 and a monetary total of more than $7,600.000.
The Late Contribution reports of 22 contributions for a total of $31.500 is just

a small percentage of the 338+ contributions that total $430.000. The FEC auditors
favorably commented on my accounting procedures. books, bank reconciliations, etc.
1 did file the comprehensive amendments as requested by the auditors.

At the present, the bank balance is only $15,352.52 in Bank of America (Bolsa-
Magnolia branch

This election was lost in 1992, and since such a long period of time has elapsed,
it makes it impossible to raise any additional funds. The candidate has not run
for any other office since this election.




I ask for your consideration, understanding, and sympathy regarding this audit.
Whatever mistakes that were made on my part were honest, and | assure you that I

Respectfully Submitied,

Betty Presley
1251 E. Dyer Road, #100
Santa Ana, CA 92705




In the Matter of

Herschensohn for U.S. Senate 1992, and
Betty Presley, as treasurer

GENERAL COUNSEL'S REPORT

BACKGROUND

On April 23, 1996, the Commission found reason to believe that Herschenmsohs for
U.S. Senate 1992, and Betty Presley, as treasurer ("the Respondents”™) violated 2 US.C.
§§ 441a(f) and 434(a6XA). On the same date. the Commission approved a

recommendation to enter into conciliation with the Respondents prior to a finding of

probable cause to believe. The conciliation agreement included a proposed civil penaity







Therefore, we
recommend that the Commission accept the Respondent’s counteroffer, approve the
revised conciliation agreement, and close the file in this matter.

M. RECOMMENDATIONS

1. Accept the comnteroffer from respondents Herschensohn for U.S. Senate
1992, and Betty Presiey, as treasurer;

Z Approve the attached conciliation agreement with respondents
Herschensobhn for U_S. Senate 1992, and Betty Presiey. as treasurer;

3. Approve the appropriate letier; and

4. Close the file.




J¢

Allachments

1. Betty Presley, letter, received on May 24, 1996
2. Betty Presley, letter, received July 22, 1996

3. Proposed conciliation agreement

4. Proposed $15.352 civil penalty checks

Staff assigned: Abel P. Montez




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Herschensohn for U.S. Senate 1992
and Betty Presley, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on September 25, 1996, the
Commission decided by a vote of 5-0 to take the following

actions in MUR 4200:

Accept the counteroffer from respondents
Herschensohn for U.S. Senate 1992 and Betty
Presley, as treasurer, as recommended in the
General Counsel's Report dated September 18,
1996.

Approve the conciliation agreement with
respondents Herschensohn for U.S. Senate 1992
and Betty Presley, as treasurer, as
recommended in the General Counsel's Report
dated September 18, 1996.

(continued)




Federal Election Commission
Certification for MUR 4200

Septemsber 25, 1996

Approve the appropriate letter, as
recommended in the General Counsel's Report
dated September 18, 1996.

Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

9-25-96

jorie W. Emmons
Secret

Received in the Secretariat: Wed., Sept. 18, 1996 4:28 p.m.
Circulated to the Commission: Thurs., Sept. 19, 1996 11:00 a.m.
Deadline for vote: Tues., Sept. 24, 1996 4:00 p.m.

bir




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 204613

October 3, 199

745 Brighton St.
Burbank, CA 91506

Dear Mr. Burris:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690 or (300) 424-9530.
Sincerely,
( //-f/ - ﬂ".’,'-,.g

Abel P. Montez
Atormey

Celebrating the Commussion s )(th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

WASHINGTON. D.C 20461}

October 3, 1996

12711 Ventura Blvd., Suite 400
Studio City, CA 91604

RE: MUR 4200
Isaac Starkman
Dear Mr. Starkman:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690 or (300) 424-9530.

Sincerely,

g ‘.' 4 y
."&/I.C ¢ '/ l_VTc

Abel P. Montez '
Attorney

Celebrating the Commussion's 20th Anniversdry

YESTERDAY, TODAY AND TOMORROW
DEOICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

October 3, 1996

2333 Via Acalones
Palos Verdes Estate, CA 90274

RE: MUR 4200
Grace Seklemian
Dear Ms. Seklemian:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 US.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690 or (800) 424-9530.

Sincerely,

//’ / ) A '
) "'zt :L{ / / -‘}“2_"" g
Abel P. Méntez >
Attorney

Celebrating the Commussion’s J0th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

October 3, 1996

2537 Bamboo St.
Newport Beach, CA 92660

RE: MUR 4200
Susan Bradbury

Dear Ms. Bradbury:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690 or (800) 424-9530.

Sincerely,

7/ / .

/ . I PR
s //-.",:ri
Abel P. Méntez

Attomey

Celebrating the Commission’s 20th Anniversary

YESTERDAY. TODAY AND TOMORROW
DEDMCATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

October 3, 1996

5101 Mesa Drive
QOakdale, CA 91105

Dear Mr. Carlson:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690 or (800) 424-9530.

Abel P. Méntez
Attorney

Celebrating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

October 3, 1996

Eleanor Allen
18751 Patrician Dr.
Villa Park, CA 92667
RE: MUR 4200
Eleanor Allen

Dear Ms. Allen:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690 or (800) 424-9530.

Sincerely,

Sos o —
C//'( U:/ YA AR
Abel P. Méntez ‘o ?
Attorney

Celebrating the Comrmwssion's 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 3, 1996

Betty Presley
Treasurer
Herschensohn for U.S. Senate

1251 E. Dyer Road, #100
Santa Ana, CA 92705

RE: MUR 4200
Herschensohn for U. S. Senate 1992
and Betty Presley, as treasurer

Dear Ms. Presley:

On September 25, 1996, the Federal Election Commission accepted the signed
conciliation agreement and civil penalty submitted on your behalf in settlement of violations of
2 US.C. §§ 441a(f) and 434(a)(6)(A), provisions of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this matter. Please be advised that
the civil penalty in this agreement reflects unusual factors brought forth during the
investigation.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission’s vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record before receiving your
additional materials, any permissible submissions will be added to the public record upon
receipt.

Information derived in connection with any conciliation attempt will not become public
without the written consent of the respondent and the Commission. See 2 U.S.C.
§ 437g(a)4)B). The enclosed conciliation agreement, however, will become part of the public
record.

Celebrating the Commission's 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




Enclosed you will find a copy of the fully executed conciliation agreement for your
files. If you have any questions, please contact me at (202) 219-3690.

Enclosure
Conciliation Agreement

Sincerely,

7 ; B e w
Abel P. Méntez
Attomney




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

)
)
Herschensohn for U.S. Senate ) MUR 4200
1992, and Betty Presley as treasurer )

)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission ("Commission™),

pursuant to information ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that Herschensohn for U.S.
Senate 1992 and Betty Presley. as treasurer ("Respondents") violated 2 U.S.C.
§§ 441a(f) and 434(a)}(6XA).

NOW THEREFORE, the Commission and the Respondents having participated in
informal methods of conciliation, prior to a finding of probable cause to believe, do hereby
agree as follows:

L The Commission has jurisdiction over the Respondents and the subject
matter of this proceeding. and this agreement has the effect of an agreement entered into
pursuant to 2 U.S.C. § 437g(a}4 X AXi).

I1. The Respondents had a reasonable opportunity to demonstrate that no action
should be taken in this matter.

III.  The Respondents enter voluntarily into this agreement with the
Commuission.

IV.  The pertinent facts in this matter are as follows:

1. Bruce Herschensohn was a candidate for the United States Senate in
1992. The Herschensohn for U.S. Senate 1992 ("the Committee™) was the principal
campaign committee for his candidacy within the meaning of 2 U.S.C.
§ 431(5).




2. The Federal Election Campaign Act of 1971, as amended ("the Act"),
provides that no person may make contributions to candidate and his or her authorized
political committees with respect to any election for Federal office which, in the aggregate,
exceed $1,000. 2 US.C. § 441a(a)(1)XA).

3. The Act defines "person” to include individuals and partnerships. 2
US.C. §431(11); 11 CF.R. § 100.10. Contributions made by a partnership check are
attributable to both the partnership and the designated individual partners. 11 C.F.R.
110.1(e).

4. The Act prohibits candidates and their political committees from
knowingly accepting any contributions in excess of the Section 441a(a) limitations.
2US.C. § 441a(f).

5. Pursuant to 11 C.F.R. § 103.3(b), the treasurer of a political committee

shall be responsible for examining all contributions received for evidence of illegality and

for ascertaining whether a contribution, when aggregated with other contributions from the

6. Contributions which on their face exceed the contribution limitations of
the Act and contributions which do not exceed the limits on their face but which exceed the
may cither be deposited into a campaign depository or retumed to the contributor. 11
C.FR. § 103.3(b)3).

7. If the contributions are deposited in a campaign depository, the treasurer
may request a redesignation or reattribution of the contribution. /d However, if a
redesignation or reattribution is not obtained, the treasurer shall, within sixty (60) days of
the treasurer’s receipt of the contribution, refund the contribution to the contributor. /d

8. During the 1992 election cycle, the Committee accepted excessive
contributions totaling $129,164 from 194 individuals and four partnerships.




9. The treasurer did not refund or obtain written resignations or
reattributions of the excessive contribution amount from the individuals within 60 days
from the Committee's receipt of the contributions. 11 C.F.R. § 110.1(b)(5)(ii)(A) and (B),
and 103.3(b)3). The Committee also did not establish a separate account for these
excessive contributions nor did it maintain sufficient funds to make refunds. 11 C.F.R.

§ 103.3(b)4).

10. Of the $129,164 amount in excessive contributions, the Committee had
untimely refunds totaling $20,250 and made untimely redesignations or reattributions
totaling $65,865. In addition, the Committee had unresolved excessive contributions
totaling $43,049.

11. The Act requires principal campaign committees of candidates for
Federal office to notify in writing either the Secretary of the Senate, the Clerk of the U.S.
House of Representatives or the Commission, and the Secretary of State, as appropriate, of
each contribution totaling $1,000 or more, received by any authorized committee of the
candidate after the 20th day but more than 48 hours before any election. 2 U.S.C.

§ 434(a)(6)A); 11 C.F.R. § 104.5.
12. The Act further requires notification to be made within 48 hours after

the receipt of the contribution and to include the name of the candidate and office sought,

the date of receipt, the amount of the contribution, and the identification of the contributor.

/d. The notification of these contributions shall be in addition to all other reporting
requirements. 2 U.S.C. § 434(a)(6)B).

13. The California Senate Republican primary election was held on
June 2, 1992, and the general election was held on November 3, 1992.

14. Pursuant to the Act, the Committee was required to notify the Secretary
of the Senate, in writing of all contributions of $1,000 or more received from May 14, 1992
through May 30, 1992 and from October 15, 1992 through October 31, 1992, within 48




hours of their receipt. The Respondents did not submit 48 hour notices for 22
contributions of $1,000 or more totaling $31,500, received during the 48 hour notice
periods.

V. The Respondents accepted excessive contributions from 194 individuals and
four partnerships in violation of 2 U.S.C. § 441a(f). The Respondents failed to report
campaign contributions in excess of $1,000 after the 20th day, but more than 48 hours
before the primary and general elections, within 48 hours of receipt of the contributions, in
violation of 2 U.S.C. § 434(a)(6).

V1.  The Respondents will pay a civil penalty to the Federal Election
Commission in the amount of Fifteen Thousand Three Hundred Fifty Two Dollars
($15.352) pursuant to 2 U.S.C. § 437g(a)}(5XA). The Respondents will continue to report
as debts owed 1o contributors the excessive contributions totaling $43,049, until these
refunds are made to the contributors.

VII. The Commission, on request of anyone filing a complaint under

2 US.C. § 437g(a)(1) concerning the matters at issue herein, or on its own motion, may

review compliance with this agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a civil action for relief in the
United States District Court for the District of Columbia.

VIII. This agreement shall become effective as of the date that all parties hereto
have executed same and the Commission has approved the entire agreement.

[X. The Respondents shall have no more than 30 days from the date this agreement
becomes effective to comply with and implement the requirements contained in this
agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the
parties on the matters raised herein, and no other statement, promise, or agreement, either




written or oral, made by either party or by agents of either party, that is not contained |n
this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Naoble
General Counsel

o L1111/, jﬂlé %M/N Qéﬁ{c___

Kim Bright-Coléfnan
Associate General Counsel

FOR THE RESPONDENTS:

:éﬂ"s:t’“"- Jd (WA AR Len
(name) ‘ d
(position) < A Lot b
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HERSCHENSOHN FOR US SENATE 1992
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1251 E DYER ROAD SUITE 100
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HERSCHENSOHN FOR US SENATE

PRIMARY ACCOUNT
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