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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*)3

lip 
UMa0c6 24e 1995

Willeam A. Chobyt DRD
1909 sates Drive
Johnstown. PA 1590S

RE: MUR 4195

Dear Dr. Choby:

This letter acknowledges receipt on March 22, 199S, of your
complaint alleging ossible violations of the Federal Election
Campaign Act of 1171, as amended ("the Act'). The respondent(s)
will be notified of this complaint within five days.

You will be notified as soon as the Federal Ilection
Commission takes final action on your complaint. Should you
receive any additional informastion in this matter, please
forward it to the Office of the General Counsel. such
information mst be sworn to in the same manne as the original
complaint. we have numbiered this matter K~M 4195. Please refer
to this number in all future communications. For your
information, we have attached, a brief description of the
Commission's procedures for handling cmlts.

Sincerely,

rf &Tco"
Mary L. Taksar, Attorney

C> Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHWINGON. 0 C 2Mb3

March 24, 1995

ftbert C. Ondicke Treasurer
Utba for Congress Committee

951 main Street
Johnstown, IPA 19901

Rat HUR 4199

Dear Mr. Ondick:
jV)t The deral Election Commission received a complaint which

indicates that the Murtha for ConIress Committee ('Comimittee')
and ye, as treasurer, my have violated the Federal, Election
Campan Act of 1971, as amended (*the Act'). A copn of the
cowlaint Is enclosed. We have numbered this matter M 4199.

tr~ Please refer to this number In all future correspodec.

01 Ulnder the Act, you have the opportunity to demonstrate In
ISO writing that no action should be taken against the Committee andyou, as tr~esurerr In this matter. Ploese submit any factual or

legal materials which you believe ar* relevant to the
Comissioa's analysis of this matter. Where, appropriate.

Nr statements should be submitted under oath. Your response, which
should be addressed to the General Counse office, must be

C submitted within 15 days of receipt of this letter. if no
response Is received within IS dayst the Commission may take
further action based on the available Information.

This matter will remain confidential In accordance with
2 U.S.C. 5 4379(a)(4)(5) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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OEDERAL ELECTION COMMISSION
WASHP4CTOt. 0DC 20Wi

Mrdi 2, 1995

oso5ntative John P. Nurtha
2413 fayburs Imuse office Building
Washingt@U. DC 20S15-3012

RE: WU! 4195

Dear ReptesentAtiv6 Nurtha:

Tbe ?e*eral Election commission received a complaint which
indicates that YOU Say have violated the Federal slection
campaignl Act of 1971, as amended ('the Act'). A copy of the
complaint Is enclosed* we have numbered this matter WM! 4195.
please resfer to this number In all future correspondence.

Ul) Under the Act, YOU have the opportunity to de0Mstrtet in
01. writieg that sko action should be taken aga inst you in this

matter. Please submit ayfactual or legal mttiale which you

NO ~beliowe are relevant to th clomissi@5 s analysis of this
matter. Where, appropriate. statemeets should be submitted under
oath. your response. which should be addressed to the General
Counslts Office, must be submitted within 15 days of rcei*pt. of
this letter. if no response Is received within 15 days * the
commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. I 4379(a)(4)(5) and I 4379(a)(12)(A) Unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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FEDRALELECTION COMMISSION
A"m14CT1%. DC X*i

John P. Northa
109 Colgate Avenue
Johnstown, PA 15905

3:t Rlua 4195

Dear Mtr. Nurtha:

C.2% Fh ederal Blection Commission received a complaint which
Indicates that you may hove violated the Federal 51lection
campain Act of 1971. as amended ("the Act). A copn of the
complaint is enclosed. We have numbered this matter MRE 4195.
Please refer to this number in all future corriespondence.

to Under the Act, you have the opportunity to demonstrate In

0 writing that so action should be taken against you In this
matter. Please submit any factual or legal materials which you

ND believe, are relevant to the Commission's analysis of this
matter. OWer appropriate, statements should be submitted under
oath. Your t*900ea. which should be addresed to the General
Couneel's Office, most be submitted within 15 doa of receipt of
this letter. if no response is received within 15 days, the
Commission my take further action based on the available
information.

This matter will remain confidential In accordance with
2 U.S.C. I 437(a)(4)(5) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Sincerely,
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FEDERAL ELECTION COMMIStO
wASHINCTON. 0DC 20463

March 24. 1995

55 plus
7rCErvena Drive
NbensbIrg, PA 15931

13: HR 4195

Dear sir or madam:

The Federal glection comission received a complaint which
indicates that 55 plus may have violated the Federal Ilection
Campaig Act of"Or9=, as amended (*the Actu). A copy of the

ocomplaint is enclosed. We have numered this matter R 4195.
please refer to this nuer In all future correspondence.

under the Act, you have the opportunity to d otrate in
writing that no action should be taken against jj~ In this
matter. please, subait any factual or legal UttiaiI6-vhich you

0% believe are relevant to the Ciniss:ioO's analysis of this
NO matter. where appropriate. statemts, should be sWmtted under

oath. Your respoese, which should be addrese to the General
fl -4Counsel's Officev must be submitted within 1S day of receipt of

this letter. If no response Is received within 15S days, the
Comission may take further action based on the available
information.

:r) This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(9) and I 437g(a)(12)(A) Unless you notify
the Commissiont in writing that you wish the matter to be made
public. if you Intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Sincerely,

Nary L. Takear, Attorney
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April 7, 1995

VIA?~ZALZIPRUSS

Federal Election Cotmmission
Washington, D.C. 20463

Attention: Mary L. Taksar, Attorney
Cent ral Enforcement Docket C

Re: MUR 4195
Murtha for Congress Coummittee
and Robert C. Ondick. Treasure

Greetings:

This will respond to the documents which have been
docketed as a complaint made by Willeam A. Choksy, D.M.D., against
M4urtha for Congress Commnittee (Othe Comitteew) and Robert C.
Ondick, C.P.A., as Treasurer (nRespondentem) of that Commuittee.

Enclosed is the original affidavit of Robert C. Ondick

responding to the only allegation against Respondents which might
be inferred from the papers submitted by Dr. Choby, to wit, that
the publication in a monthly periodical known as 55 P.lusa of a
"Senior Citizens Column" under a by-line of Congressman John P.
Murtha was paid for by the Committee and accordingly that
Respondents committed a violation of the Act by failing to cause
a disclaimer (attribution to the Committee) to be published in jU
Pls The Committee made no such payment and accordingly no
disclaimer was required.

In addition to the factual defense stated in the
affidavit, Respondents raise two substantive defenses.

1. Submission for publication of the text published as a
xSenior Citizens Colummn under the by-line of
Congressman John P. Murtha was manifestly a non-
political activity and part of the Congressman's
official duties.

Comparison of the texts reproduced in the purported
"complaint," both from 55 Plus and from a paid political

advertisement in the Johnstown Tribune-Democrat, published with a



MOmOANm. Lewis & SOCKtus

edral Election Commuission
April 7g 1995
Page 2

proper attribution, demonstrates that Congressman Murtha has
scrupulously complied with the requirements of the Act
differentiating between non-political activity (the 55ilus
column) and political activity. A~n event such as a picnic is
"non-political if (1) there is an absence of any commnunication
expressly advocating the nomination or election of the
congressman appearing or the defeat of any other candidate, and
(2) there is no solicitation, making or acceptance of a campaign
contribution for the congressman in connection with the event.*
Orloski v. Federal Election Comisio, 795 F. 2d 156. 160 (D.C.
Cir. 1986) (in kind corporate donations in respect of a picnic 38
days before the election, sponsored by a senior citizens,
advisory commnittee organized by incumbent congressman seeking
reelection, held, correctly determined by the Commission to be
donations in support of a non-political event). Under the long-
standing Commnission interpretation expressly approved by the
United States Court of Appeals for the District of Columbia
circuit in the Orloski case, publication of the instant *Senior
Citizens Column" shortly before an election would be non-
political and not subject to the limitations on in-kind
contributions established by the Act. Considering the time
sequence in the instant situation (the election in November 1994

NO having occurred months prior to March 1995), it approaches the
frivolous to contend that publication of the column constitutes

rr) an in-kind contribution.

2. Federal Counstitutional principles under the First
Amndet would be violated by any Coumession activity

to regulate the publication by a Congresmn of a text
which does not advocate the election or defeat of an
individual and does not solicit contributions.

Although not necessary to the decision in this matter,
federal Constitutional principles declared by the Supreme Court
in the case striking down the Florida "equal acce.3s" statute,
Miami Herald Publishing Co. v. Tornillo, 418 U.S. 241 (1974),
would be violated by an effort on the part of the Commission to
regulate the publication by any individual, including an
incumbent congressman, of a text which did not include either of
the indicia of political activity as approved by the Court of
Appeals in the Orloski case.



MORGAN, LcEW's & BOCKluS

Federal Election Commaission
April 7. 1995
Page 3

Also enclosed is the executed Statement of Designation

of Counsel.

Re~pectfully submitted,

Grg arvey

enclosures:
Affidavit of Robert C. Ondick, C.P.A.
Statement of Designation of Counsel
First General Counsel's Report at MUR 3713

cc: Robert C. Ondick, C.P.A.



To * ..

- a 0-

loert C. Ondick. being first duly sworn according to

law, dleposes and says, to the best of his personal knowledge or

on infozustion and belief, as follows:

1. Murtha for Congress Comuittee has been the

autorzed campaign committee of Congressman John P. Murtha since

the camaig year 1974; 1 have served as Treasurer of Wurtha for

Cogress Cnttee since June 24, 1974; 1 am by profession a

Certified Public Accountant.

2. This affidavit is subeitted in respet of the

puMorte complanta which has been docketed by the Pederal
EO lection Loison as N= 4195.

rl' 3. If the ocomplaintB docketed at NOR 4195 is

intended as an accusation that the Murtha for Congress Comittee

has covertly made a payin to a monthly periodical, described by

the purported wcomplainanto as 39 lus~a, of 714 Rowena Drive,

Bvansburg, PA 15931, I represent that no payment was made by

Murtha for Congress Commnittee to 55Pu in connection with the

publication in its issue datelined March 1995 at page 6 of the

"Senior Citizens' Column" published with the by-line of

Congressman John P. Murthal accordingly, no disclaimer was

required to be published in respect thereto.

4. Concerning the propriety of Congressman Murtha's

submitting for publication the text which appears in the "Senior
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Citiw&'* Colum retetred to La VUBegrPh 3 * Z refer the

Osinieion to the letter Iroegm of =y OCIMeel, @regory N.

Narvey, oubmtted with this affidavit.

*datC. Odck

Sworn and tueci o
before m this Iv y
of April, 1995:

kI'lkJ.I
Notimy PublfdfL

NOW AL fIPATRICIA ANN ShIPI. Nry Pubic
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4195-

FAX:

GREGORY M- HARVEY

MORGANg LEWIS & BOCKIUS

2000 ONE LOGAN SQUARE

PHILADELPHIA, PA 19103-6993

215-963-5427

215-963-5299

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

coomunications from the Commission and to act on my behalf before

the Commission,

3-31-95
Date

=M-SIIT Nags:f

FAX:

ROBERT C. ONDICK-j TREASURER

BT FINANCIAL PLAZA, SUITE 220

551 MAIN STREET

JOHNSTOWN, PA 15901

814- 53 6-7 579

814-539-2474

C=C

N-



COMPLAINANft:
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Vs~ha~@n. .C.20443

MOR # 3713
DATZ COMUANT RaCelVeD

BY GC 11/23/92
DAT3 Or NO?! VICATIOI TO
RZSPOWDIUT 11/30/92
STAFF O3n3 Craig D. Reffner

William D. White

League of women voters
of Pennsylvania
Pittsburgh Post-Gazette

Lyn Mady eakel
Lynn Teakel for U.S. Senate and
Sidney Rosenblatt, as treasurer

The Ecuorable Arlen Specter
Citizens for Arlen Specter and
Stephen J. varuelin, as treasurer

2 U.S.C. 5 441bia)

CU3UED Disclosure materials

CNIculo: none

This mtter *tose fees a complaint by William Whit*

challenging certain expenitures made by the League of Women

Voters of Pennsylvania (the %eague") and the Pittsburgh

Post-Gazette (the 0Post-Gazettew). Responses have been

received. Attachments A-D.

I I. FAC9L AND LIN"L ANALYS! S

in this complaint, William white alleges that the League

prepared and distributed a "16 page supplement to the Pittsburgh

Post-Gazette newspaper purporting to be a comprehensive guide'



*y~99 v.yYnaaL Primary elections. Complaint at 2. Ill
641dition, complainant alleges that the post-Gaxette also printed
Sumerous, articles concerning that year's Senate election.

According to the complainant, these expenditures ace actually
contributions to Lynn Hardy Yeakel and Arlen Specter, two 1992
Senate candidates. In support of this allegation, Complainant
maintains that he was an Independent senatorial candidate in
that election, yet Respondents failed to include his in the
supplemeont and the news articles in question or 'make any
mention of the procedure to nominate an independent candidate*
for that seat. Id. He alleges that they instead featured only

1. Rr. White has filed numerous other complainants challengingthe activities of various persons in connection withPennsylvania's il~i and 1992 Senate elections. These include,HORs 3706, 3709 and 3710, all of which the Commission closed withno reason-to-.believo findings on may 25, 1993. Hr. Whilte Is alsothe complainant In two other matters, HURs 3612 and 3714, whichhave not yet been addressed by the Comission. This Offi~ce isNO currently preparing a First General Counsel's Report In these
n. smatters.

In addition, Mr. White has filed several related civilactions In U.S. District Court. First, he filed suit challengingC the constitutionality of the Act. His suit, In which this agency
LO was a party,, was dismissed for lack of jurisdiction. White v.United Sates, no. 92-1202, (N.D. Pa. Jan. 7, 1992). Second,hefiled suita aainst some of the Respondents involved in RKJRs 3612and 3714. This suit was similarly dismissed, inter alia, for lackof jurisdiction over the Act. White v. Pennsylva&nia Asson. ofBroadcasters, no. 92-0979 (W.D. Pa. Sept. 15, 1992). Third,Mr. White filed several suits challenging Pennsylvania's method ofconducting special and general elections. These suits weresimilarly dismissed, for lack of standing or failure to state aclaim for which relief could be granted. White v. Commonwealthof Pennsxlvania, No. 91-1059 (N.D. Pa. December 10, 1991); Whitev. Commonw~elt of Pennslvania, No. 91-1060 (W.D. Pa. Oct.T81991) aff td, 968 F 7 -d 15 ( 3d Ci r. 1992) ; Whi te v.- Commonwealth ofPennsylvania, No. 92-0710 (W.D. Pa.) affed,, 983 F.2d 105 ( 3d Cir192). Last and most recent, Mr. white has filed suit pursuant to2 U.s.c. 5 437g(a)(su(A) with respect to the enforcement matterscurrently pending before the Commission.



Mai- itt anSepubi ican party candidates. 2

'With regard to the Leagues* supplement, complainant further
alleges that Respondents prepared the supplement 'in
coordinationo with the Teakel and Specter campaigns, which
Purportedly furnished photographs of the candidates &s'veil as
other Information in connection with the preparation of the
supplement. Complainant characterizes the supplement as *a news
event' and states that Othere was no attempt ... to provide
the Oreasonably equal coverage to all opposing candidates in the
circulation or listening area' required under S lOO.7(b)(21(ii)
to exempt the publication from contribution reporting

016. requirements.0 Id. at1.

Although neither the complainant nor the Respondents
provided copies of either the Leaguesa publicarion or the
Post-Gasette'se news articles,, Respondents acknowledge making the
expenditures at Issue in the complaint. in her response on
behalf of the League, Diane 3daundson, the Chair of the League,

C

tr,
2. U. Teakel and Mr. Specter were, respectively, theDemocratic and Republican party candidates in the 1992 generalelection. The earlier primary election included a total of sevenDemocratic and Republican party candidates. The Democratic partycandidates Included: Robert Colville; Freddy Mann Friedman;Hark Stephen Single; Philip Valenti and Lynn Hardy Yeakel. TheRepublican party candidates included: Stephen F. Freind andArlon Specter.

3. The complainant also alleges that the League is "a partisanorganization which functions on behalf of the Republican andDemocrat parties.' Complaint at 2. Apparently, the complainantis challenging the League's status under Section 501(c)(3) of theinternal Revenue Code, which requires organizations qualifying fortax-exempt status to meet certain nonpartisan criteria. Thedetermination of whether an organization like the League qualitiesfor Section 5Ol(c)(3) status, however, is not within theCommission's jurisdiction.



*tl a the sUpWlemt In qwestion as a 'voters Guide'en

*Plain$ that the OMPULaiant was not included because he vms
not a candidate on the primary election ballot. Attachment A.

2s duundson asserts that the League#s policy with respect to

the publication of its voters guide is to include *[aIll

Candidates who are certified to appear on the ballot' and, as a
purported independent candidate,, Mr. White was not certified to

appear on the primary ballot. Id. She explains that In
Pennsylvaniar 'political party candidates are nominated at

primaries (while) . . . . imlinor political parties do not

conduct primaries but circulate and file minor political party
0) nomination papers in order to nominate candidates directly to

the Noveber ballot.' Id. at 1 (emphasis in original). She

U17) notes that '(a)$ with minor political party candidates,, the

IMnomination of independnt candidates must be made by nomination
NO papers, instead of primary elections.' Id. at 2.

Counsel for the Post-G3azette similarly acknowledges that

her client 'printed newspaper articles and an election
C supplement regarding the primary election in Pennsylvania.'1
Ir

Attachment a at 1. She maintains, however, that the
Post-Gzttets 'conduct is specifically exempt' under

Section 431(9)(3)(i) of the Act, which exempts from the
definition of expenditure the costs of any nevs articles.



W44

U.at 1-3.~ c@msel further notes that she *scifvda
believes that Xr. White was not a candidate in the April# 1q9a

primary election (and)i. . . . Itlo the extent Mr. White #1aWWe

to wage a 1vrite-in* campaign, he stood in a position no

different from that of any of a potentially infinite ONAer of

such candidates [whom) the Post-Gazette was under no obligation

to print a news story (about)-' Id. at 4.

The Act broadly prohibits corporations from making

contributions or expenditures in connection with Federal

elections. 2 U.S.C. 5 44lb(a).5 Broadcasting stations,

newspapers, magazines or other periodical publications may,

however, make expenditures toward news stories, comentaies# or

editorials in connection with Federal elections. 2 U.S.C.

S 431(g)(3); 11 C.F.R. 100.7(b)(2) and 100.8(b)(2). In

addition, corporations my also make certain nonpartisan

commnications to the general public. Frederal Ble*ction Common.

v. Massachusetts Citizens for Life, 479 U.S. 236 (1966). These

permissible corporate communications include registration and

get-out-the-vote efforts and the preparation and distribution of

voting records of Members of Congress. 11 C.P.a. 55 114.4(b).

4. Counsel for the Teakel and Specter campaigns also raise the
Act's press exemption in their respective responses. See
Attachments C at 1 (Yeakel)(activities in question are

*appopratepublic affairs programming or news coverage") and
D at 2 (Specter)(lav explicitly provides that the expenditures in
question are not contributions).

5. According to the Pennsylvania Secretary of State's Office,
the Pennsylvania League is a non-profit corporation. Similarly,
the Post-Gazette is published by the PG Publishing Company, a
Pennsylvania corporation.



~btpratonsMY also prepare and distribute voter guides tolthe
teral public.6 Such communications may, however, result in

ptohibited in-kind contributions if they ace made in
coordination with a candidate'sa campaign.

As an initial matter, Respondents* assertions concerning
Me. White's failure to qualify as a candidate on the primary and
general election ballots appear accurate. Indeed, Mr. White has
acknowledged that he was an independent candidate and under
Pennsylvania law candidates in the primary election must be
nominated by a political party to have their names placed on
that election ballot. 25 P.s. § 2662 (1964). Although
Pennsylvania law provides for independent candidates to have
their names placed on the general election ballot, Mt. Whitot
who challenged Pensylvania' general election candidate
nomination process, was unsuccessful in having his name placed

110 on that election ballot. White V. Cmonwe~alth of Pennslvania.
No. 92-0710 (N.D. Penn.). affod,.~ 963 F.2d 1054 (3d Cit. 1992).
Furthermore* Mr. White did not file a statement of candidacy
with the Commission in connection with the 1992 Senate election

6. In Faucher v. Federal Election Com'n., 928 F.2d 466 (1stCir. 1991), cert. denied, 495 U.S. (October 7, 1991), thecourt held tH'ai the Comission's re-g-uTations governing thepreparation and distribution of voter guides by corporationsexceeded the statutory authority of the Act. However, suchcomunications may constitute prohibited expenditures if theyexpressly advocate the election or defeat of a candidate. FederalElection Com'n. v. Massachusetts Citizens for Life, 479 U..721(1986). In the matter at hand, however, the complainant ischallenging the expenditures in question as in-kind contributionsand not as prohibited expenditures which contain express advocacy.



7.'
-*t Loa hece.7  in this regacd, th~c4eapp*ars to be no factual

"etia sUpportng mt. White's assertion that he was a candi~date

in the l"O2 Senate election, lot &lone a candidate who should

have been included in the League's publication or the

Post-'Gasette's news articles.

With regard to the allegation of coordination, the Chair of

the League explains that in preparing its *Voters Guide,*m the

League obtained a list of the certified ballot candidates in the

primacy election and then used that list to solicit photographs

and other information from the various candidates. Although the

League was apparently in contact with various candidates, the

contacts at issue here, in the context of preparing a

publication featuring the candidates in the election, would not

appear to rise to the level of coordination. Indeed, the Act

permits corporations to mke certain nonpartisan comunications

to the general public and in the case of voter guides, the

Comission has recognized the need for such contact, noting that

there is a distinction 'between the limited contact with

candidates that is necessary to produce voter guides . . . and

the more extensive discussions resulting in arrangement,

coordination or direction of (thel . . . activities by the

candidate. See 57 Fed. Reg. 33548 at 33554 July 29, 1992

(notice of proposed rulemaking for OMCFLO regulations). Here,

7. Disclosure materials show that Mr. White filed a statement
of candidacy in connection with an earlier Senate election in
Pennsylvania. That election was-a special election held in 1991
for the purpose of filling the vacancy that arose when the
Honorable John Heinz died in a helicopter crash.



~Iho Inoation $bows that the League's contact with the vatlii

dtiidates did not extend beyond a request for informuton and

photographs to include In the publication.

Likewise, the allegation that Respondents' expenditures

were Onews stories' which should have provided equal coverage of
all candidates to qualify for the media exemption is misplaced

here. Under the Comission's regulations, the requirement of
equal coverage is only imposed when the media entity in question

is owned or controlled by a political party, political comittee

or candidate. 11 C.r.a. SS 100.7(b)(2) and 100.8(b)(2). In the

case of the League, it does not appear that that organization

was operating as a media entity, much less one that was owned or

controlled by a political party or a candidate. in the case of
the Post-Gasette, counsel submitted the affidavit of William

DIbler,, the mnagling editor of the newspaper, who states that

the Post-Gazette is *a newspaper of general circulation serving
the greater Pittsburgh area. . . . (and that it is not) 3towned

or controlled by any political party, political commttee or
candidate.' Attachment a at 6-7. In this regard, it does not

appear that the Post-Gazette would have been required to report

on Mr. White's election efforts, even if Mr. White actually had

been a candidate in the 1992 Senate election. in short, it

appears that the news stories in question would clearly fall

within the legitimate press function for the Post-Gazette and

thus vithia-the Act's media exemption. See Reader's Digest

A*W'f. v. Federal Election Com'n., 509 F. Supp. 1210 (S.D.N.Y.

1981).



3as"d son the above cols$Id*eCations*. this off Ice teo imfts

Veat the Comission finad no reason to believe that any of the

RasP. a idtsIn this matter violated any provision of the Act

based upon the complaint fLled in MUR 3713.

1. find no reason to beleve that the League of women
Votiers of Pennsylvanlia# the Pittsburgh Post-Gazette,,
1L SO Mdf Teahelo Lynn Yeakel for U.S. Senate and
Sidnewy Rosenblatt, as treasurer, The sonorable Arlen

Specter, and Citizens for Arlen Specter and Stephen j.
Marimelin, as treasurer, violated any provision of the
Act based upon the complaint filed in MUN 3713.

2. Approve the appropriate letters.

3. Close the file.

Lawrence R. Noble

General Counsel

AssociatAea one

&ttacwnts
AO epos of the League of Womn voters
a. eponse, of the Pittsburgh lost-Gazette
C. Respo of the Monorable Arlen Specter and Citizens for

Acrn Specter and Stephen J. Rarmielin, as treasurer

D. Response, of Lynn Rardy Teakel and Lynn Yeakel for U.S.
Senate and Sidney Rosenblatt, as treasurer



December 14, 199

Ms. Lin EKlein

FederlEecinCnuiso
Waisagoa D.C. 20463

Re: MUR 3713

Dear Ms. Klein:

I am writing in regard w o ecIi (MUR 3713) Aou te 199
primay leio.Vanni Guide filedwo dos . lbrhpost-
Omits aud the Leaps ot Wern Vals atP6-ft 11rn W by IWa

NOD. White. It is ow ceow k ~ so. bobi for th mw mn
filed by Mr. Whit.

The main purpose of a Leaps of Worn Veann Vosu Guid is to
help voters make Iefmmeau cow. All~Ius who areculfd
to appear on the bao we laite to eod wo Vown Gud&

'I) questionnaires. AU ca*idats for an ofie as treaed alikmao
and minor party candidats as well as independlents.

In Pennsylvania, political party cand -idates are nominated at
primaries. A candidates name is printed on the primary ballot upon
the filing of a candidate'"s affidavit, filing fee,, and nomination
petitions signed by party electors in the district.

Minor political parties do not conduct primaries but circulate and fle
minor political party nomination papers in order to nominate
candidates directly to the November ballot.

# . - "
.26 FORSTER STREET 0 HARRISBURG. PA 1-1102-3220 * (717n 234-1576



\Pwt itpil a aty cddaetem IdOs f
bd~peidst candi amst be made by somato ppesIsd

it is ray uadersuuding fro conversations, with the Pennsylvania
DeprtmntOf Stans that Mr. Whi1te fled a suit against the sunt pdao

to the 199 pftmay election seeking to requre the State to
dlswt his omMIato peiton to all pKimy election polling

plcsin a* state. He also reutd that the state be comp11Fe111ed to
pay the noayfees and pompag for the filing of these petitions with
the stae. He lost this suit.

At any raC, in accordance with the Pennsylvania electoral Process-
Mr. White',s name would not have appeare on the primary election
ballot. Thbe League of Women Voters obtains a copy of the officia
ballot after the last day to file nomination petitions has passed. This
list of certified ballot canidts is then used to solicit Voters Guide
information fro candidats. Since Mr. White's name did not appea

C 0on the certified ballot list he was not sent a request for Voter Guide

Ole, information.

br. Whit did aot conta me regarding the Voters Guide. om
kalled#s he 0M sON conact the office Of the League Of Women
vowes at Penns--lvani or he ofice of the League of WomenM Voters

'0 Of 20s~s Couty which is the League in uhe area. of the
Plsmgh post.Gazeue, regarding the Voters Guide.

It s nt cearto 3 fomMr. White's co 2-laint if he intnde 4 4o be

Ca write-in Cok-Aniae in Pennsylvania there is no poionfor a

write-in candiae to declare candidacy. Writebin caddtscannot

CIIIbe officially identified. Since it is Laue of Women Voters of
Pennsylvania policy to include only certified ballot canidts in the
Voters Guide, write in candidates are never included.

we maust that you will agree with our contention that Mr. White's
complaint against the League is without merit. He was not a
qualified candidate in the 1992 primary election in Pennsylvania. "A
Mmention of the procedure to nominate an independent candidate" in

the Voters Guide is not an appropriate use for the Voters Guide since

the purpose of the Voters Guide is to give the voters ballot
information to enable them to make informed choices on election
day.

.4I
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Willian D. wht
Ptitioner# 2

V : Ratter under Review No, 3713

iittsbur~j Pot-Gazette

aespondents.

Oltha Pittsbucgh PostGazte respond to the

0. ab@,e-rieferemosd C aint as follows:

2be Pittsburgh Post-Gas'ette is a general circulation

nesppe serving the greater Pittsburgh area. As stated in the

Comlaint, the Pittsburgh Post-Gazette printed newspaper articles

and an election supplmnt regarding the primry election in

Pennsylvania in April of 1992.

This conduct is specifically exempt from the Fe~deral

Election Campign Act (the *Act") under 2 U.S.C. S419()i

and 11 CFR S 100.7(2) which provide that expenses incurred in



ptoiLagnew stories are not expenditures or contributions tinier

"be Aft*.

Section 431(g)(3)(i) provides that:

oft@ term expenditure does not include any
IN"w story P -mentary or editorial
distributd throug the facilities of any
brooeasti stationp newspaper maasineV or

otberpetiical publicaionwunliess such
facilities are owned or controlled by any
political party, political comittee or
candidate.6

2 U.S.,C. 431(9)(2)(L).

SimilIrly 11 CYR 5 100.7(b)(2) provides:

OAsy mt incurred in coveting or carrying a
so at. mt or editorial by any

brs~ststation, ne1Wepapr sagssine or
other ri ical publication is not a
outri tion unless the facility is owned or
controlled by any political party, political
committee or candidate in which case the cost
for a news story (i) which represents a bona
fie news account commnicated in a
M blcation of general circulation or on a

licenased broadcast facility and (ii) which is
part of a general pattern of campaign-related
news accounts which give reasonably equal
coverage to all opposing candidates in the
circulation or listening areap is not a
contribution-*

11 CPR 100O.7(b)(2).

-2- 
-



1" ittsbstghePot mette to sot a facility OOM6 -or

Obstr@116 bty any political pettyr plitical" dmiktteeop or

poltical indte'~ DeRIAtlos ot. UUAi Deier-A

4b6"f-LJn Itote Pittsburg& PostZOMase, attached as 3Zhibit A.

Ibne the articles and election supplement cited In the CoVlaint

are neither expenditures nor contributions within the meaning of

the Act,

Additionally, the Cplaintant's claim that the 11 Cri

S1007(2)(2)(ii) Orequires reasonably equal coverage to all

opoing candidates in the circulation or listening areaO is

patently Incorrect. * Ih regulation imWoses this requirameot only

'ugmen the facility is oame or controlled by any political party#

political comittee or candidte. 22ere is no such re"Iremait

gor an inWdepesies per of general circulation such as the

Post G Uett*

such a requir ment of enforced equal access would

violate the rirst -M-at guarantee of freedoe of the press.

SMani Werald Publishing Cam nY v. Tornillo, 418 U.S. 241

(1974). In Miami erald the United States Supreme Court held that

a statute imposing a right of 'equal access* on a newspaper

violated the newspaper's rights under the First Amoenmnt. The

-3-



R4

~rtesnpesly tejected the argument for equal access U1it in
the C61Unt In this matter, stating that:

NA nesppr is more than a passive re-ceRpta-LeW
or C~dit for news* camut and advertising.
2%e choice of material to go Into a nesar,
and the decisions made as to limitations on
the aso and content of the paper and
trestuant of public Issues and public
officials -whether fair or unfair -
dontitutes the exercise of editorial control
and iudowmt.a

MIgUrald - fblishing Co.- v. TornilloP 416 U. S. at 250.

flraere even if a right of equal access existedp Mr.
White w=2d not be entitled to exercise this right bcuethe
vast Gste is Informed and believes that Mr. White mes not a

adate In the JIpril 1992 primary election. To the entent
Ur.* bIte ae to wage a vwrite-inO caign, he stood In a
position no different from that of any of a potentially Infinite

oer of such candidates and the Post-Gazette was undr no
obligation to print a news story concerning his activities, .
Miami-Derald, 415 U.S. at 256-257 (noting the ecnmc burden that
would be ioedby a requirement that a newspaper afford all
interested parties a "right to reply" to stories in the

newspaper).



fto the Se ft ttb above and in the attapileg

ssartioa of 3il111 Delbmar the foet-Gteutte urges the

~Lseios to diods iM 3713.

NO .... Shav & maClay
435 Sixth Avenue
Pitsburgh, PA 15219
(412) 288-4292

C 1ne for the Pittsburgh
Post-(Msette

G05--



v M atter Under Review No. 3713

pittabur ls-aet
Leagque a N~mn Voters

Respondents.

U~.3 I? OF- WIA WEIN=

SI, Willim Deiblerv declare, that I am the Managing

Ditor of the Pittsburgh Poet-Gasette, on-pspro I make, this

dealaration of my own personal knowledge and if called upon to do

so wold testify truthfully to the following:

C-1 Me Pittsburgh Post-Gazette is a newspaper of general

circulation serving the greater Pittsburgh area and is owned by

Blade Cinanications. Neither the Pittsburgh Post-Gazette nor

Blade, Commnications is owned or controlled by any political

party, political comittee or candidate*



4ww
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Federal Election Commission -
999 WE Strelet, N*.. W
Washington, DC 20463-a

Attention: Liza Z. Klein
Assistant General Ciunsel

Re: MMl 371-an MMl 3714

Greetings:

This letter resond to the Comlaints, of Willian D.
White, pursuant to Ns. Klein's two ltesdated Wo~r30,
1992 addressed.to our client Lynn Eardy Teakse.

we incorporate by l ews ar= ale reo to the

omlaint of William D. Ulbto deAheted at IWn 3704 e~al
the portion of that xeps. amein vMU ith- Netsr Nill 0,,.
White was a h= £j anidt foar electio to the office of
United States Senator.

The activities challenged by Mr. Mite in the
Complaints doktdat IWR 3713 and MR 3714 constitute
appropriate public affairs proqrZaMinV or news cowverage in which
the participation of the League of Waon Voters was appropriate
and proper.

On behalf of Lynn Yeakel, we resecfully request that
the two additional Complaints of William D. White be dismissed.

R !Pectfully yours,,

.Greqor . Harvey

GMH:pq
encl1osure

4J, l.% '- ,

q'0

4:1S

14
"W: IM4.0*"60"
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-M A. WS.L
mum

Laws"m

a I4

Deoer4, "92

tedleral Ilection Cin sion -o

Weg4-- i t DC 20463

Attention-* Lisa Z. Klein
Assistant GnrlCounsel

Greetings:

TIs letter res o to am ow a~t lof Wlliala D
miter -wtoe Ns. -k74fin As1t *.0 200 1992

01rese to our Client ZVr. stow Vdsl
' 0 Th opan epssto 41SU "A p te in-

T0 kind contribto to f"MViaf~ vediN".
station dmscribed in th -t a, we vin
Gavin, describe in the 64-as Bi ~Saw of OW

!he CoMlaint eboeld be diisedwihut fmth0.er
inquiry bcuethe facts allege In th Cm int wiuea
description of conventional public affairs VzpMMgini by a radio
station.

To the extent that additional fats my be relevant
concerning that public affairs programing, emoit Lynn
Yeakel incorporates by refeec the Affidavit of Judy Jankowski,
General angrof HWOQ-PH, a copy of which is attafted hereto.

The complainant has either failed to unesador
intentionally misquoted s-e ction 100. 7 (b) (2) (11) of the
Comission' s Regulations. The Portion Of the Regulation quoted
by the coplinant would be applicable only if the radio Station
were *ovned or controlled by any Political Party# Political
comittee or candidate.' On information and belief,# WWQ-FX is
licensed to Duquesne University, a degree-gatn institution of
higher education.



*I40mANs. Lewis 5 Ucnuis

P~is1 ection Cmiss ion
~b~er4v* 1992

Norea oZ the Implication of the complaint that Villima
D. Mite (U11ite) r the coplai nant was a bm gift candidate
tor election to the off ice ot United States Senator is
Sisleaiding. Although Wites an Information and belief, o oe

litgaionina Federal District Coaxsekn an Order t
th a ot ic of the Secretary of the Coinnvtealth of Fesyvmui

and eaf County oadof Ziections to circulate nominationppr
for his, the relief sought was denied by the Court. moserae,
Mite failed to psetto the Sreayof the Comavesith any

momint=989aper to cause his namt be printed an the ballot
as a candidate and failed to conduct any sabstantial campaign as
a write-in candida. Having failed to take Ies *bl tp to
establish himself as a h~ LidS candidate for the office, Mite
should not be given any relief based on his =laining that the
resMpondent radio station and the League of Women Voters tted

hsdiffeetly than they treated those candidates who had
deonstrated. substantial support by performing the prowcedures

needed to place their names on the general election ballot.

Lr, This response is supported by the verification of the
undersigned, who made the inquiries deesed necessary to hin to

04 establish the lbackgound concerning complainant White's failure
to establish himself as a h= gig candidate.

N0
On behalf of Lynn Teekel, ye repetulyeues tha

the Complaint be dismissed.

fully yours.

WU:pq
enclosure

bcc: 14s. Lynn Hardy Yeakel
Ernest Sanchez, Esquire

~4
) -



C~~VO 07PUZMAM

aregory x. Harvey,, being first duly wvorn according to Z7

lwdepsesanid says that he is the attorney for Lynn Hardy

Teske te respondent named in the foregoing Letter Mepos in

MWR 3706 (Othe Letter Sone that be has made inquiry

concerning the facts set forth in the Letter -eso and that

the facts set forth in the forego inq Lotter Response are true and

correct to the best of his knovi formation and belief.

Dated: Decner 4,, 1992fom

sworn and subscribed to
before so this 4th day
of Dce,1992:

-cam

i # Of - ,, -p i,- - - -
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g ag o, Refnert esquire
0Oesner 1# 1992

Federal Election Code. The Federal Election CLison (*the
Camssone) mast reject thi lainly frivolous conention as it

would grosslyimpi coastit onally protected activity. TO tUS
e"tent that CAB is obligatedC& trepnd further to each HUE, it
incorporates its repnein MUE 3710v a COpy Of which I have

Lacudd, oryour convenience. In Sm, the commisson should
diiisseach mtter as to CAB for the following reasons:

WLJZM*I white directs this complaint against Lynn TeaeL
radio sat"ion wOp, and news Director Kevin Gavin, not CU.-
Nontheless, white gratuitously cOIIlin that WDUQ' coverage of
Senator Specter I a prsntations to the League of wosien Voters'I
Citizens Jury const tutead a Eprohibitedu contribution. This is# of
course, nonsense. The Coission's5 regulations explicitly provide
that the costs incurred in such new coverage are neither
acontributionsw nor mexenitureso within the meaining of the
pederal Etlection Caiagn Act. 11 CFPR SS100.7(b)(2)p 100.6(b)(2).

Mn...Z". awce again,. white directs this complaint not
_Jst ass bu ageast the Pittsburg Post-Gazette and the League

of N~OW ter.Nmtees White gratuitously sU1WI st that an
ecion guide provided by both repo"et and the Poot-eOtte' a

cow= -a of the se tria &IC~eig constituted prohibited 4in-
kinad' contibutions to CUS. awe againp the law explcitly
prvie exaMctly the opposite. 11 ME 55100. 7(b) (2), 100.S8(b) (2).

If U.S.C. 5431(a)C5).

I= 3714. Finally, white alleges that the production,
distribution, and coverage of the debate between Senator Specter

an Ys eakel constituted a prohibited 'in-kindo contribution.
Aainu the law prowides exactly the opposite. 11 CYR
SS100.7(b)(2), 100.8(b)(2). Ian S431(a)(5).

in am, CU reiterates that these 'complaints,' insofar an
they are directed against CUS, are frivolous and abusive. it is
manifest that the actions complained of are constitutionally
protected discussion and debate respecting the Senatorial Election.
as MgguM, ejP etl ota Curch v. State ^f ftennss, 731
Sew*2d 897, 905 (Tenm. 1987). Accordingly, the Commission should
dismiss all the complaints as to CUS.

Respectfully,

Paul S. Diamond

PSD:um
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714 E n Psi ltw P.O. Box 254 Ebuflug, PA 1901

April 7, 1995

MO. Mary ?aksar and Mo. Elva Smith
Federal Election Comissioni
Wiashington, D. C. 20463

ear Ms. Talcsar and Ms. Smith:

REF EDCE: MVR 4195

1 am in recipt of youir letter dated March 24, 1995 referencing a
complaint recived bY Youar Office from Mr. Willeam A. COKtb' of 1905 Bates
Drive, Johnstown, PA 15905, concerning an article appearing in 55 Plus, a
nevspaper of whdi I am the editor.

After a careful review of Chapter 14, Federal Election (maigns,
Disclosure of Federal Camaign Funds Act, 2 U.S.C.S. Seftion 431
et. seq. and the camlaint filed with your office, 55 Plus avers as follows
in Answer to said comilaint.

The complaint fails to state the applicability of the Act to and
violation of the Act by 55 Plus. The primary purpose of the Act is to limit
actuality and aperneof corruption resulting from large individual
financial contributions. 'The Act does this by placing ]Limitations wpon the
giving and spending of n~ney in political campaigns for fedral offices.
Buckley v. Valeo, 46 L.Ed. 2d 659 (1976).

The~ complaint fails to state that 55 Plus is a person, political
committee, political campaign cvmmittee, authorized coamittee or anwmcted
organization within the purivew of the Act. 2 U.S.C.S. 431. The comlaint
also fails to state that if the Act applies to 55 Plus, 55 Plus did micew an
expenditure, independent expenditure or contribution of such value as to
trigger the reporting requirements of the Act, and that 55 Plus failed to
report. 2 U.S.C.S. 431 et. seq.

It is the position of 55 Plus that there was no expenditure,
independent expenditure or contribution made on its behalf for Congressman
Murtha. Furthermore,, 55 Plus denies that if it is determined that an
expenditure, independent expenditure or contribution was made by it for
Congressman Murtha, that the value of such was sufficient to trigger the
reporting requirements of the Act.

By way of further answer, 55 Plus avers that Section 431 (f)(4)(A)
expressly exempts any "expenditure" made by 55 Plus f rom coverage of the
Act. This section expressly exempts from the definition of "expenditure",



......... inaayo ditor a l distilatedt thrma the f adc it
INF im Ntum station cce, esio other Periouiel

~MIRb~m w"11 es ef11111 rPI faciuitlet ae ~DI cc controlled by amy pliti~a
W~e ~Afit~1 00ttm, or mise

55 Vito independently' OWa ad alpaated and is notcntledr
Or MaY Political party, political claittee, or candidate.

In further defense of this action, Section 441d(b) states in
pewimarthat "n Person who wells space in a xvppror seaieto a~idat.or to the agent of a candidate for usei cnetinwthmc
~da8 s Maign, my charg any affmt for such space which oweeds the
muitchagedfor coprable use of such sac for other j'arPOees.1

55 Plus distribmtes its papers at no cost to the 1 0~r Although
55 Plus Charges inldividuals for advrtiinont spc in se, 55 Plus does
n~ charge Ontities for articles which are printed in the paper. The p
primt, a variety of article as informaticmal, entertairat,
self- _ 3 01 - amd other for free. The value of this space to the office
of renwrtha vauldA be zero, respresenting the c~ost daurged forC this
spc for CCOqarable, use of eas.

Lastl Y# the article an printed did not extpressly advocate the
advuI or defea of a clearly idenwtified candidat.. In order for

~~~~a~~P tobkiee s xre doac o rce of the Act, the
~~anot be amomptible of no othemr rmnbe interpretation than
~taiaato vote for or against a qscific cwwidete. Speedai is
~r for dermining that they are i.dpndn epdie that mt

be disclosed If the smeage is umistakabe, s gou n su siw of
only we pimible smaning. Spa is Only adoac tM it presentsI a
Clear plea for actiAon.

urn article which is the subject of the colaint is susceptible to
other reasonable interpretation and is not a clear plea for action.

Ilarfor 55 Plus, the Respnnt herein, respectfully requrets that
this office dismiss; the cvq~laint filed to !4JR 4195.

Respectfully Suirnitted,

Date:
Nickolas Datsko
Editor 55 Plus
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gEFoRE TUE FDERAL UACT''W MIY 1.525 '1i
in the Matter of

Enforcement Priority

GENRAL COWNE SO REPORT

I. INTR0OWCI'ION

This report is the General Counso' Report to recommend

that the Commission no longer pursue the identified lover

priority and stale cases under the Enforcement Priority System.

I I. CASKS ROIDE FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
V..- Cases Pending Before the Commission

A critical component of the Priority System is identifying

those pending cases that do not warrant the further expenditure

014 of resources. Each incoming matter is evaluated using

1%0 Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in this category. By closing such cases, the

C Commission is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, this Office has

identified 34 cases which do not warrant further pursuit

relative to the other pending cases.1 A short description o'

1. These matters are: PM 309 (Attachment 1); RAD 95L-12
(Attachment 2); MUR 4118 (Attachment 3); MUR 4119 (Attachment 4);
MUR 4120 (Attachment 5); MUR 4122 (Attachment 6); MUE 4123
(Attachment 7); MUR 4124 (Attachment 8); MUR 4125 (Attachment 9);
MUR 4126 (Attachment 10); HUE 4130 (Attachment 11); HUE 4133
(Attachment 12); HUR 4134 (Attachment 13); HUR 4135
(Attachment 14); MUR 4136 (Attachment 15); HUE 4137
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ech case and the factors leading to assignme t of & relatively
low priority and consequent recomendation not to pursue each
case is attached to this report. See Attachmts 1-34. As the

Commission requested, this office has attached the responses to

the complaints for the externally-generated matters and the

referral for the matter referred by the Reports Analysis

Division because this Information was not previously circulated

to the Commission. See Attachments 1-34.

a. stale Cases

investigations are severely impeded and require relatively

more resources when the activity and evidence are old.
Consequently, the Office of General Counsel reco mme nds that the

Commission focus its efforts on cases Involving more recent

activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocation of

110 our limited resources. To this end, this office has identified
V-) 11 cases that

do not

C

(Footnote 1 continued from previous page)
(Attachment 16); MUR 4138 (Attachment 17); MUR 4140
(Attachment 18); MUR 4142 (Attachment 19); MUR 4143
(Attachment 20); MUR 4144 (Attachment 21); MUR 4145
(Attachment 22); MUR 4148 (Attachment 23); MUR 4149
(Attachment 24); MUR 4153 (Attachment 25); MUR 4155
(Attachment 26); MUR 4158 (Attachment 27); MUR 4163
(Attachment 28); MUR 4164 (Attachment 29); MUR 4169
(Attachment 30); MUR 4179 (Attachment 31); MUR 4195
(Attachment 32); MUR 4196 (Attachment 33); and MUR 4205
(Attachment 34).
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Varrant further Investment of significant Commission resources.2

Since the recommendation not to pursue the identified cases is

based on staleness, this Office has not prepared separate

narratives for these Cases. AS the Commission requested, in

matters in vhich the Commission has made no findings, the

responses to the complaints for the externally-generated matters

and the referrals for the internally-generated matters are

attached to the report because this information was not

previously circulated to the Commission. See Attachments 35-45.

For cases in which the Commission has already made findings and

for which each Commissioneres office has an existing file, this

office has attached the most recent General Counsel's Report.

This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the cases listed

below effective October 16, 1995. By closing the cases

effective October 16, 1995, CED and the Legal Review Team will

respectively have the additional time necessary for preparing

the closing letters and the case files for the public record.

2. These matters are: PM 250 (Attachment 35); PM 272
(Attachment 36); HUE 3188 (Attachment 37); MUR 3554
(Attachment 38); HUE 3623 (Attachment 39); HUE 3988
(Attachment 40); MUE 3996 (Attachment 41); MUR 4001
(Attachment 42); HUE 4007 (Attachment 43); HUE 4007
(Attachment 43); HUE 4008 (Attachment 44); and HUR 4018
(Attachment 45).

ip



A. Decline to open a NUR and close the tile effective
October 16, 1995 in the following matters:

1) PH 309
2) RAD 95L-12
3) PH 250
4) PH 272

B. Take no action, close the file effective October 16,
1995, and approve the appropriate letter in the following
natters:

1) NUR 3554
2) MIR 3623
3) NUR 3988
4) NUR 3996
5) NUR 4001
6) NUR 4007
7) NUR 4008
8) NMR 4018

09) NUR 4118
NO 10) NUN 4119

11) NUR 4120
12) MUR 4122
13) NUR 4123
14) NUR 4124
15) NUR 4125

C16) NUR 4126
17) NUR 4130

!)18) NUR 4133
19) NUR 4134

C20) NUR 4135
21) NUR 4136
22) NUR 4137
23) NUR 4138
24) NUR 4140
25) MUR 4142
26) MUR 4143
27) MLJR 4144
28) MUR 4145
29) NUR 4148
30) MUR 4149



. 54E,

331)
32)
33)
34)

37)
3S)
39)
40)

NRm 4153
mum 415S
ow 4155

MM 4163
MR 4164
mmR 4169
XR 4179
RuN 4195
NUN 4196
MUN 4205

October 16, 1995 and approve the apptopriate letter in NUR 31SS.

Lavrince W.m
-

GenralCounsel
Kre il -- -



in the Natter of
) Agenda Document #lIS-S5

Wuorcet Priority )

I, Marjorie W. ZMbns,* recordin secretary for the

Federal Ilection commission executive session on

October 17, 1995, do hereby certify th~at the Comission

decided by votes of 5-0 to take the following actions:

A. Decline to open a NUN end close the file
effective October 17, 1995 in the following
miatters:

1) IN 309
2) MAD 95L-12
3) PK 250
4) PN 272

B. Take no action, close the file effective
October 17, 1995, and approve the appropriate
letter in the following miatters:

1) NUR 3554
2) NUR 3623
3) NUR 398
4) NUR 3996
5) NUR 4001
6) NUR 4007
7) NUR 4008
8) NUR 4018
9) KUR 4118

(continued)



ftmmslreum Priority Pae

10) NUR 4119
11) NUN 4120
12) UN 4122
13) UN 4123
14) UN 4124
15) UM 4125
16) UN 4126
17) NUW 4130
18) NUN 4133
19) UM 4134
20) MWN 4135
21) NUN 4136
22) UN 4137
23) NUN 4138
24) MRN 4140
25) NUN 4142
26) 4143
27) U03 4144
28) 103 4145
29) 4148
30) NN4149

NO 31) NUN 4153
32) UM4155

t~e)33) MUN 4158
34) NUN 4163

IqqI35) MRN 4164

C- 36) NUN 4169
37) NUN 4179

to 38) NUN 4195
39) NUN 4196

C, 40) NUN 4205

C. Take no further action# close the file
effective October 17, 1995 and approve the
appropriate letter in NUN 3188.

(continued)
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aoisioners Aikens, Zlliott, McDonald, KoGarry, and

Thomas voted af firmatively for each of the decisions p

Commissioner Potter was not present.

Attest:

)W&f AA %i /-. a W", A

feretary of the Camieiou

/ Q -
Date

Page 3



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

October 23, 1995

Villes A.
1905 sates
Johnstown,

Choby, DRD
Drive
PA 15905

RE: MUR 4195

Dear Dr. Choby:

on Match 22, 1995, the Federal Election Commission received
your complaint alleging certain violations of the Federal
glection Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents. See
attached narrative. Accordingly, the Commission closed itsTle
In this matter on October 17, 1995. This matter will become
part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the
Comissionts dismissal of this action. See 2 U.S.C.
S437g(a)(S).

Sincerely,

Mr L sar
Attorney

Attachment
Narrative

41.

I
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Willeam A. Choby filed a complaint alleging that the
55 Plus, a Pennsylvania newspaper,, made an In-kind business
contribtion to the Murtha for Congress Committee by allowing
Representative Murtha to contribute an article to the newspaper.The complainant contends that th. article was a campaign
advertisement and not a news article and therefore should have
included a disclaimer.

In response to the complaint, the Murtha for Congress
Committee states that the article published as a "SeniorCitizens Column" under the by-line of Congressman Murtha wasmanifestly a non-political activity, part of Congressman
Murtha's official duties, and did not expressly advocate theelection of Cone ressman Murtha. The Committee notes that thearticle appeared in 55 Plus in March of 1995, months after theelection. 55 Plus responded that no expenditure, Independent
expenditure, or contribution was made to or for Congressman
Murtha in relation to the article published and that the article

N did not expressly advocate the election or defeat of a clearly
identified candidate.

This matter is less significant relative to other matters
pending before the Commission.

NO
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FEDERAL ELECTION COMMISSION
WSHINCTON. D.C 2*3

October 23P 1995

Gregory K. war"e . Lsq*
not an*. Levis & bockius
2000 one Logan square
philadelphia. PA 19103-6993

NE: MMN 4195S
murtha for Congress Committee and Robert C.
ondickg Treasurer

Dear Mr, Harvey:

on march 24# 1995, the Federal Election Commission notified

your clients of a complaint alleging certain 
violations Of the

roderal Election Campaign Act Of 191,# as amended. 
A COPY Of

the complaint was enclosed with that notification.

After considering the circumstances of this matter* 
the

Comission has determined to exercise its prosecutorial
discretion and to take no action against your clients. 

S0e
11r) attached narrative. Accordiflgl # the commission closed Tfsi file

; A in this matter on October 17# 1195.

The confidentiality provisions of 2 U.S.C. j 437g(a 
)(12) no

longer apply and this mtter is now p1blc. in addit on#

although the complete f ile must be place oine pbloic ecr
within 30 days, this could occur at any tiefllwn
certification of the comissionfs vote. if you wish to submi

any factual or legal materials to aper on the 
public record,

please do so as soon as possible. i*hile the file may be placed

on the public record prior to reep Tfyoradtoa
tt materials* any prmissible submissions will be 

added to the
public record wen received.

If you have any questionst please contact Alva E. 
Smith at

(202) 219-3400.

sincerely,

Mar L.aksar

Attorney

Attachment
Narrative
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Villeas A. Choby filed a complaint alleging that the
55 Plus, a Pennsylvania newspaper, made an In-kind busimms
contribution to Tbh. Mu rtha for Congress Committee by all.va
Representative Kurth& to contribute an article to t 9aer
The complainant contends that the article was a campaignadvertisement and not a news article and therefore should have
included a disclaimer.

In response to the complaint, the Murtha for Congress
committee states that the article published as a 'senior
Citisens Column* under the by-line of Congressman Murtha wasmanifestly a non-political activity, part of Congressman
Rurthats official duties, and did not expressly advocate the.election of Congressman Murtha. The C omm ittee notes that thearticle appeared in 55 Plus In March of 1995. months after theelection. 55 Plus risianied that no expenditure, Independent
expenditure, or contribution was made to or for Congressman
Murtha in relation to the article published and that the articledid not expressly advocate the election or defeat of a clearly
Identified candidate.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSIONS ~~~WASHUNCTON. D C 20403Otbr2,19

The nonorable John P. Kurtha
VU.S. gouge of Rtepresefltatives
2423 nayburn.11ouse Office Building
washingo% n .c. 20515

RE: HUR 4195

Dear Representative Murtha:

on march 24, 1995# the Federal election commission notified

you of a complaint alle in certain violations of the Federal

election campaign Act of 1971, as amended. A Copy Of the

complaint was enclosed with that notification.

0 After considerin the circumstances of this matter, the

commission has deter:7ned to exercise its prosecutorial
discretion and to take no action against you. See attached

narrative. Accordingl 1 the Commission cosed M~ file in this

matter on October 17,, 1995.

The confidentiality provisions of 2 U.S.C. 5 4379(a)(12) no

longer apply and this matter is now pblic. in addition,

although the complete file must be placed on the public 
record

within 30 dayso this could occur at any time following
certification of the Commissionfs vote. if you wish to submit

any factual or legal materials to appar on the public 
record,

please do so as soon as possible. While the file may be placed

on the public record prior to receipt of your additional
maeias aypemssbesubmissions -i 11 be added to the

public record wo n received.

If you have any questions, please contact Alva E. Smith 
at

Cx (202) 219-3400.

Sincerely,

Mary L ka
Attorney

Attachment
Narrative
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iin ra 9aims calm 2%=
WilleAm A- Choby filed & Complaint alleging that the

55 Plus, a Pennsylvania newspaper, made an in-kind businesscontri~-'tion to the* Mu rtha for Congress Committee by allowingRepresentativ& Murtha to contribute an article to the newspaper.
The complainant contends that the article was a campaign
advertisement and not a news article and therefore should haveIncluded a disclaimer.

In response to the complaint, the Murtha for Congress
Committee states that the article published as a *SeniorCitizens Column* under the by-line of Congressman Murtha wasmanifestly a non-political activity, part of CongressmanNurthats official duties, and did not expressly advocate theelection of Congressman Murtha. The Committee notes that thearticle appeared in 55 Plus in March of 1995, months after theelection. 55 Plus responded that no expenditure, independentexpenditure, or contribution was made to or for Congressman
Murtha in relation to the article published and that the articledid not expressly advocate the election or defeat of a clearly
identified candidate.

This matter is less significant relative to other matters
pending before the Commission.



wicko1as Data
55 Plus
7WTT. Wil11i&
P.O. Box 254
gbensburg.p PA

Dear Mr. Data

On March
55 Plus of a
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the complaint

After cc
Commission ho
discretion am
narrative.
matter on Oct

The COWi
longer apply
although the
within 30 dal
certi ficatio,
any factual
please do so
on the publi
materials, at
public recor

If you
(202) 219-341
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Attachment
Narrative
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 23, 1995

ko, Editor

a Penn Highway

15931RE: HUR 4195

ko:

24, 1995, the Federal Election Commission notified
complaint alleging certain violations of the
ion Campai-.gn Act Of 1971, as amended. A COPY Of
wavs enclod vith that notification.

noidering the circumstances of this matter, the
s determi ned to exercise its prosecutorial
~d to take no action against 55 plus. See attached
wcordingly the Commission co0sed t~s Mfe in this
ober 17, 1995.

identiality provisions of 2 U.S.C. S 4379 (a)(12) no
and this matter is now pblic. In addition,
complete file must be placed on the public record

s* this could occur at any time following
I of the Commissiones vote. if you wish to submit
)r legal materials to appear on the public record,
as soon a possible. While the file may be placed
:record prior to receipt of your additional

ly prmissible submissions will be added to the
I when received.

lave any questions, please contact Alva E. Smith at
00.

Sincerely,

Mar L.aksar
Attorney



Willeas A. Choby filed a complaint alleging that the
55 Plus, a Pennsylvania newspaper, made an in-kind business
cOntrliution to the Murtha for Congress Cmmittee b lown
Representative Murtha to contribute an article to te newspaper,
Th&e omlainant contends that the article vas a campaign
advertisement and not a news article and therefore should have
Included a disclaimer.

In response to the complaint, the Murtha for Congress
Committee states that the article published as a 'Senl£or
Citisens Column' under the by-line of Congressman Murtha wasmanifestly a non-political activity, part of Congressman
Murthats official duties, and did not expressly advocate the
election of Congressman Murtha. The Committee notes that the
article appeared in 55 Plus in March of 1995, months after the
election. 55 Plus responded that no expenditure, Independent
expenditure, or contribution was made to or for Congressman
Murtha in relation to the article published and that the article
did not expressly advocate the election or defeat of a clearly
identified candidate.

This matter is less significant relative to other matters
pending before the Commission.

Cr
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