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Committee - i*iib ludoral Account®) received e
eﬁdui!-m-in ‘feom the State . ign Account ("the ,
" Aocownt®) ' totalling $95,651. or shared nuvn,f
thc ‘1992 Year End reporting pctlod (Attachment 2).

‘on l'mll 28, 1993, a Request for Additional In!.llltln!
("RPAI®) was sent to the Federal Account referencing the 1992
Year BEnd Report. The RPAI notified the Federal Account that
its report disclosed a transfer-in received from the Nom-
Federal Account which occurred outside the permissible
transfer period. The RFAI recommended the Federal Account
establish procedures to ensure compliance with the allocation
regulations (Attachment 3).

On May 20, 1993, a Second Notice was sent to the Federal
Account for failure to respond adequately to the RFAlI
(Attachment 4).

Y/ The Committee filed an amended Statement of Organiszation on
Pebruary 1, 1993 naming George Waialeale as the new treasurer,
however MNr. Waialeale has been filing the Committee’s reports as
treasurer beginning with the 1992 July Quarterly Report.




. lom Jﬂl' 9, 1993, the Pederal Account sent an anended

1 1992 ' Year tott to the Commission. ‘The 982

‘Year B mrt discloses an excessive transfer-in from the

' “!iﬂdral Account totalling $74,547.08 for shared tcti‘Hh|J{v
‘Ou the amended 1992 Year End reporting period

‘(Attachment 5). o

Oon uovo-bor 9, 1993, the Reports Analysis Dlvistﬁu :
("RAD®) analyst spoke with a representative for the Federal
Account, Wesley HBiyane. The RAD analyst asked Nr. NHiyane to
explain the apparent excessive transfer-in from the Non-
Pederal Account. Nr. Hiyane agreed that the Non-Pederal
Account appesred to transfer-in more than its share for
shared  activity. Nr. BRiyane said he would call the analyst
back the following day (Attachsent 6).

On November 10, 1993, the RAD analyst spoke with a
yresentative for the Pederal Account, Ching Lok. MNs. Lok
Jed the RAD analyst to discuss the excessive transfer-in.
the Non-Pederal Account and what could they do to cortect

his p:oblo-. The analyst told MNs. Lok the best way to
the problea is to either pay back the lou¢!idl!ll,
" all the money, or pay back the Noun-Federal Acebunﬁ’ 1

- amount and declare remaining amount a debt,

- @ debt to the Non-FPederal Account for the tuttmo-

» Lok stated she was not sure what decision the .

. Account ‘would make. The analyst explained that as =

‘the ‘Tederal Account mekes a8 decision, they should
 letter to‘thn Commission declaring what actions were
As of this date, no roapounc*in-.
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NG CASH-ON-HAND AS OF 12/31/92: - $53,954.72.
DESTS AND OBLIGATIONS: , . $0.00.
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Damocratic Party of Hawaii - Pederal Campaign Committee
Accountant, Nishihama & Kishida CPA's Inc

Novesber 9, 1993 (2:00pm)

I called Mr. Hiyane to discuss with him the apparent excessive
‘transfer - in from the non - federal account. BHe said he did not
have the report in front of him and could he call me back.

Novesber 9, 1993 (3:45pm)

Mr. Hiyane called me back and stated yes, it is apparent
the non - federal account transferred in more than shar
the allocated shared activity. He had to go to a ’

-1f he could call me back the following day.




" ATTACHMENTS 7

e “raty e
- COMVERSATION ITION WITH:  (Me) Ching Lok

m Democratic Party of Hawaii - Pederal Campaign Committee
Nishihame & Kishida CPA's Inc

. DATEs Rovember 10, 1993

Ms Lok called me and explained that the non - federal
account had transferred more than their share of the allocated
activity. She Aid not state any reason for the excessive tmntot.
She asked what the committee could do to fix this problem. I
told her the committee needed to pay back the entire amount, or
' pay as much as possible and declare the difference as a debt the
federal owves the non - federal, or declare the entire amount as a
mtothcnm-tcdeulmt. She said she was not sure

ahoclphimdthnttmoactiamvwldalsonudtobenﬂccud
on the 1993 Year End report.




999 E Street, N.W. s
Washington, D.C. 20463

FIRST GEWERAL COUNSEL'S REPORT
RAD Referral$# 94L-07
Date Activated: 9/7/94
Staff Member: Frances B. Nagan
SOURCE: INTERNALLY GENERATED

RESPONDENTS: Democratic Party of Hawaii-Federal Campaign Committee
George Waialeale, Treasurer

RELEVANT STATUTES: 2 U.8.C. § 441b(a)

11 C.F.R. § 102.5(a)(1)(1)

11 C.F.R. § 106.5(4)

11 C.F.R. § 106.5(f)

11 C.F.R. § 106.5(g)
INTERMAL REPORTS CHECKED: Referral materials and indexes
FEDERAL AGENCIES CHECKED: None

GEMERATION OF BATTER

This matter was generated by referral from the Reports
Analysis Division ("RAD"). According to the referral, the
Democratic Party of Hawaii-Federal Campaign Committee ("the
Federal Account”) received a transfer-in from the State Campaign
Account ("the Non-Federal Account”) totaling $74,547.08 in excess
of the Non-Federal Account’s allocable amount for shared activity.
The transfers were made outside the permissible transfer period.

II. PACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act") prohibits the making or knowing acceptance of corporate or
labor organization contributions or expenditures in connection
with a federal election. 2 U.S.C. § 441b(a). For purposes of

this section, the Act defines "contribution®™ or "expenditure" to




include any direct or indirect payment, distribution, loan,

advance, deposit, or gift of money, or any services, or anything

of value to any candidate, campaign committee, or political party

in connection with any (federal] election. 2 U.8.C. § 441b(b)(2);
11 C.F.R. § 114.1(a)(1).

Where a committee such as the Democratic Party of
Hawaii-rederal Campaign Committee has established both a federal
and a non-federal account, "only funds subject to the limitations
and prohibitions of the Act shall be deposited in such separate
Pederal account." 11 C.F.R. § 102.5(a)(1)(i). Except for the
limited circumstances provided in 11 C.F.R. §§ 106.5(g) and
106.6(e), no transfers may be made to a federal account froa any
other accounts maintained by the committee for the purpose of
financing non-federal election activity. 1d.

A state party committee that has established separate
federal and non-federal accounts must pay the entire amount of an
allocable expense from its federal account and shall transfer
funds from its non-federal account to its federal account solely
to cover the non-federal share of that allocable expense.

11 C.F.R. § 106.5(g)(1)(i). Por each transfer of funds from a
committee’s non-federal account to its federal account, the
committee must itemize in its reports the allocable activities for
which the transferred funds are intended to pay, as required by

11 C.F.R. § 104.10(b)(3). 11 C.F.R. § 106.5(g)(2)(ii)(A).

11 C.P.R. § 106.5(g)(2)(ii)(B) provides that funds
transferred from a committee’s non-federal account to its federal

account may not be transferred more than 10 days before or more




' ilan 60 days after the payments for which they are designated are
made. Purthermore, if the reguirements of 11 C.P.R.

§ 106.5({g)(2)(i1)(A) and (B) are not met, any portion of a
tzansfer from a committee’s non-federal account to its federal
account shall be presumed to be a loan or contribution from the
non-federal account to a federal account, in violation of the Act.
11 C.P.R. § 106.5(g)(2)(iii).

Under Hawaii law, individual contributions and corporate and
labor union monies are permitted up to $2,000 per election
pctiod.l

According to the Reports Analysis Division, the Detailed
Susmary sheet of the Democratic Party of Hawaii-rederal Campaign
Committee’s Amended 1992 Year-End Report disclosed considerably
more funds transferred-in from the State Campaign Account ("the
Mon-Pederal Account®) than were expended for the non-federal
allocable share. Por the period November 24, 1992 through
December 31, 1992, the amended year-end report showed a
transfer-in of $200,000 and a non-federal share of $101,639.19.
This large year-end transfer increased the year-to-date total of
non-federal transfers to $629,828.75 to cover non-federal activity
totaling $555,281.67. Thus, for calendar year 1992, the

Non-Federal Account transferred to the Democratic Party of

155 Under Hawaii law, the primary election period begins on
January first of the calendar year, and continues through the next
regularly scheduled primary election. The general election period
begins on the day after the last regularly scheduled primary
election, and continues through December 31st of the election
year. Campaign Spending Commission Rules and Regulations

§ 2-14-8(b). Source: Campaign Finance Law 94.




Hewaii-Federal Campaign Committee ("rederal Account®) $74,547.08

'in excess of the allocable non-federal amount for shared political
activity.

In that the amount transferred-in was significantly greater
‘than the amount of reported non-federal shared activity, RAD
questioned the transfers, notifying the Federal Account that
non-federal transfers for the year-end period occurred outside the
permissible transfer period. 1In response, Federal Account
representatives admitted that the non-federal transfer-in appeared
excessive for the amount of non-federal activity, and discussed
possible remedial action. However, the Non-Federal Account has
not responded further.

Based on this information, it appears that the Democratic
Party of Hawaii did not properly allocate expenses between its
' federal and non-federal committees, and the Non-Pederal Account
transfers to the Pederal Account contained funds prohibited in
connection with federal elections. Therefore, this Office
recommends that the Commission find reason to believe that the
Democratic Party of Hawaii-Federal Campaign Committee and George
Waialeale, as treasurer, violated 2 U.S.C. § 441b(a) and
11 C.P.R. § 102.5(a)(1)(i) in this matter.’

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

2. As noted above, individual contributions are limited to
$2,000 per election period. Given this limit, this Office makes
no recommendation regarding Section 44la in this matter.




RBCONNENDAYIONS
Open a MUR.
Find reason to believe that the Democratic Party of
Hawaii-Federal Campaign Committee and George Waiasleale,

as treasurer, violated 2 U.5.C. § 441b(a) and 11 C.P.R.
§ 102. 5(-)(1)(1).

Approve the agpropriatc letter and the attached Pactual
and Legal Analysis and Conciliation lgtiuuhnt.

Lawrence l. ‘Noble
mnl Counsel

DI 'S
te | \'qs Lois % Mtnl:‘!" b
Associate General Counsel

Attachments:

A. Referral Materials

B. Factual and Legal Analysis

C. Proposed Conciliation Agreement




iy to" bol\
82 ﬁdidtud 32 U.8.C. 8§ 4!1!4
| §202.8(a) (1) ().

Rached Concilistion Age
etter.

lttlﬂhlintl:
] & Revised Factual la&uga
: 8. Revised cancuilud Mt"

mn Assigned: Frances B uq q







1n the Natter of

‘Democratic !tcty~o£ Sawvali-
Pederal Campaign Committee and
Jane Sugimura, as treasurer.

CERTIPICATION

1, Marjorie W. ‘Emmons, Secretary of the !bd-tll l&oﬂttou ;

| c_luun. do hereby certify that um‘n. m. the
sanission decided by a vote of 6-0 to teke ""z folloving
Soshund 1 wuna ,

Rescind the reason to believe finding against
George Waialeale, as treasurer, as
recommended in the General Counsel’s
Nemorandua dated Narch 15, 1995.

Find reason to believe that Jane Sugisura, as

treasurer, violated 2 U.8.C. § 441b(a) and
11 C.P.R. § 102.5(a)(1)(1).

(continued)




' ‘Pederal ERlection Commission
‘Certification for MUR 4193
‘Narch 20, 1995

3. Approve the PFactual and Legal Analysis, the
Conciliation Agreement, and the apnropriate
letter, as recommended in the General Counsel’s
Nemorandua dated Narch 15, 199S.

Commissioners Aikens, Elliott, NcDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

Sece

‘Received in the Secretariat: Wed., MNar. 15, 1995 11:47 .
Circuiated to the Commission: Wed., Nar. 15, 1995 Ctll Pm.
Deadline for vote: Mon., Mar. 20, 1995  4:00 p.a.

lrd
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March 22, 1995

m Sugimura, Treasurer
‘Democratic Party of Hawaid
"‘pedecal Campaign Committee
50 Bouth Berentania Street
Suite C-1013

gonolulu, Bawaii 96813

RE: NMUR 4193

Democratic Party of Hawaii
Federal Campaign Committee

Jane Sugimura, as treasurer

- Dear Rs. lugi-ura:

: -On - nltch 20, 1995, the Pederal Election Commission found.
: thqt thvlo‘lt reason to believe the Democratic Party of
: ttl'- aign Committee ("Committee®) and you, as
y pd 2 U.8.C. § 441b(a), a provision of the !idcqu_
ct of 1971, as amended ("the Act®), snd ' :

“t}tirti) of the Commission’s RMegulations. The
\ nmf.is. which formed a basis for the :
2 -tt.eh.d~!ot your information.

m n‘ m; .m factual or legal materials that

‘“ffhtlﬁivi are 6 the Commission’s consideration otrzzin

“ matter. Plesse -uhuit iﬂc!=ilﬁ¢rialt to the General Counsel’s.
- ot!itn<v1thin 15 days of your veceipt of this letter. Where

‘ ‘opriate, statements should be subaitted under oath. 1In the

: jence of additional information, the Commission may find
prdhtblo cause to believe that a violation has occurred and

proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed tovards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement along with the civil penalty to the
Commission. In light of the fact that conciliation negotiations
prior to a finding of probable cause to believe are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.




Jane Sugimura, Treasurer
Page 2

‘ Requests for extensions of time will not be routinely

granted. Reguests must be made in writing at least five

g:lo: to the due date of the response and specific good cause must
demonstrated. In addition, the Office of the General Counsel

ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed fora
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.8.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

Por your information, ve have attached a brief description
of the Commission’s procedures for handling possible vioclations of
the Act. If you have any questions, please contact Frances B.
::gagzoghc staff member assigned to this matter, at (202)

Sincerely,

! ’
Sy 57 ¢

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Pora
Conciliation Agreement




PEDERAL ELECTION COMNISSION
PACTUAL AND LEGAL ANALYS1S
RESPONDENTS: Democratic Party of Nawaii- NUR: 4193
Federal Campaign Committee
Jane Sugimura, as treasurer
This matter was generated based on information ascertained
by the Pederal Election Commission ("the Commission®) in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).
The Pederal Election Campaign Act of 1971, as amended ("the
Act") prohibits the making or knowing acceptance of corporate or
labor organization contributions or expenditures in connection
" with a federal election. 2 U.8.C. § 44lb(a). Por purposes ot
this section, the Act defines "contribution® or "expenditure® to

include any direct or indirect payment, distribution, loah,

advance, deposit, or gift of money, or any services, or anything

of value to any candidate, campaign committee, or political party
in connection with any [federal] election. 2 U.S.C. § 441b(b)(2);
11 C.P.R. § 114.1(a)(1).

Where a committee such as the Democratic Party of
Hawaii-Federal Campaign Committee has established both a federal
and a non-federal account, "only funds subject to the limitations
and prohibitions of the Act shall be deposited in such separate
Federal account." 11 C.P.R. § 102.5(a)(1l)(i). Except for the
limited circumstances provided in 11 C.P.R. §§ 106.5(g) and

106.6(e), no transfers may be made to a federal account from any




'other sccounts maintained by the committes for the purpose of
financing non-federal election activity. 1d.

As stated above, the Act prohibits corporations and labor
organisations from making contributions in connection with federal
elections, and prohibits political committees from knowingly
accepting such contributions. 2 U.8.C. § 441b(a). Accordingly,
contributions, disbursements or transfers froa non-federal
accounts of registered committees that include corporate and labor
organization contributions are in violation of the Act. 2 U.S8.C.
$§ 441b(a) and 44la.

In addition, a state party comaittee that has established
' separate federal and non-federal accounts must pay the entire
amount of an allocable expense from its federal account and shall

transfer funds from its non-federal account to its federal account

solely to cover the non-federal share of that allocable oxptgid.‘. 

11 C.P.R. § 106.5(g)(1)(1i). Purther, for each transfer of funds
from a committee’s non-federal account to its federal account, the
committee must itemize in its reports the allocable activities for
which the transferred funds are intended to pay, as required by

11 C.P.R. § 104.10(b)(3). 11 C.P.R. § 106.5(g)(2)(ii)(A).

11 C.PF.R. § 106.5(g)(2)(ii)(B) provides that funds
transferred from a committee’s non-federal account to its federal
account may not be transferred more than 10 days before or more
than 60 days after the payments for which they are designated are
made. PFurthermore, if the requirements of 11 C.F.R.

§ 106.5(g)(2)(ii)(A) and (B) are not met, any portion of a

transfer from a committee’s non-federal account to its federal




account shall be presumed to be a loan or contribution froa the

non-federal account to a federal account, in violation of the Act.
11 C.P.R. § 106.5(g)(2)(4ii).

Under Hawaii law, corporate and labor union monies are
- permitted up to $2,000 per election period.

According to the Reports Analysis Division, the Detailed
Ssummary sheet of the Democratic Party of Hawaii-Federal Campaign
Committee’s Amended 1992 Year-End Report disclosed considerably
more funds transferred-in from the State Campaign Account ("the
Non-Federal Account”) than were expended for the non-federal
allocable share. PFor the period November 24, 1992 through
December 31, 1994, the amended year-end report showed a
tzansfer-in of $200,000 and a non-federal share of $101,639.19.
This large discrepancy increased the year-to-date total of
' non~federal transfers to $629,8208.75 to cover non-federal activity
- totaling $555,281.67. Thus, the Non-Federal Account transferred
to the Democratic Party of Hawaii-Federal Campaign Committee
(“Pederal Account®™) $74,547.08 in excess of the allocable
non-federal amount for shared political activity.

In that the amount of reported non-federal shared activity
was significantly greater than the amount transferred-in, RAD
questioned the transfers, notifying the Frederal Account that
non-federal transfers for the year-end period occurred outside the
permissible transfer period. 1In response, Federal Account
representatives admitted that the non-federal transfers-in did
indeed appear excessive for the amount of non-federal activity,

and discussed possible remedial action. However, the Non-PFederal




Cie

'Account has not responded further.

Based on this information, it appears that the Desocratic
- Party of Hawaii did not properly allocate expenses between its
federal and non-federal committees, and the Non-Pederal Aceauntl
transfers to the PFederal Account contained funds prohibited in
connection with federal elections. Therefore, there is reason to
believe that the Democratic Party of Rawaii-Federal Campaign
Committee and Jane Sugimura, as treasurer, violated 2 U.8.C.

§ 441ib{a) and 11 C.F.R. § 102.5(a)(1)(i) in this matter.
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Mocording to the campaign spending reports, vhich I
have filed oovering the period from Apzril 1, 1994
throuwgh Decsmber 31, 1994, the total non-federsld
dishbursenents vas $136,639.42. The total transfers
for shared activities to the federal account wvas
$111,383.41. Since the amount of the transfer for
shared aotivities wvas less than the non-federal
1 » it would appear that any alleged
oocurred in 1993 or 1992, We would

a oopy of the work used by the

, ‘ in its detearmination t a violation
oovurzed o that we ocan ocowpare that information
our records to respond to the Comission's

e besn the treasurer since May 29, 199¢. I
Sl o

cawpaign
- after X

oopies from the

those reports,

wve do not e sufticient information to respond to
the Commission's notice of violation.

I called you this morning to discuss Mx. McDonald's
letter and to regquest an extension of time to respond
until wve have had an opportunity to obtain and reviev
oopies of previous campaign spending reports and a copies
of the Commission's work papers. However, you vers not
available and I left a message that I would not be
available this morning since I would be out of my office
for a court appearance and meeting. Please call my
office and leave a message with my secretary as to a time




and phone number wheare X oan reach you to discuss this
matter.

I wvould be willing to travel to Washington if this would
expedite resclution of this matter.

The Farxty and I wish to.umol::“ﬂ;h nte::' as
wwy posaible ve orvard

jon in that vegard. Iwi.nuut
m!mmmmtmm
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April 18, 1993

YIA TRIETAX - ) (202) 218 3933
Frances Hagan, Emq.

Seneral Counsel

Pederal Election Commission

Re: MR 4193, Damocratic Party of Emeaii

Dear Ns. Ragan:
™ie is a

i5 % LT

o
o~

;‘;ﬂm -h:uxl be mtu. - _ .

in 1992 to ogvar W mua-i?

.?.?o:' 1»sw.xmmuwm%&
w“’ ommpaign prior
m:mzm June 1994. In
muwum-nxwﬂum.m
mmmo:mwmmmma-
Blection Commission. Two packages were delivered toly
office after 6:00 p.m. Yesterday. (I am enclosing a
oover letter from the Commission dated Apwil 13, 1998,
wvhich appears to be the date that the packages were sent
from Washington to Hawaii. The Party received the
packages late Monday afternocon April 17, 1998 and the
packages were then delivered to my office.)

[ odiidad
JIII3G

TT7 KAPIOLANI BLVD® HONOLULU, HAWAN 96813= TELEPHONE (806) 538-2258 FAX (808) 536-2259
alr
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2083

DATE: April 13, 199§
g0: Richard Port

FRON: David Gray

___Baglosed ace the materials that you have requested from the
Office of Public Records:

tc Party
- ¢ the 1991-1994 reports for the Hawaii Democrat
-::pf:::a:'lon from the Public Records Department

. Tederal lawv states that “...information copied from reperts and
stateneats may not be sold or used by any persca for the purposes
of solicitiag contridutiens or for any commercial purposes, other
‘than usiag the name and address of swch political committee te
“selicit coatributions froa such committes.®

: £ the Comaission can be of further sssistence, please ‘contact
the Office of Public Records at the abuve addrees or by telephoning
" tell tree (800) 424-93530 or locally (202) 219-4140.

M
Public Information Cleck

Saclosuczes
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YIA TELEFAX - 1 (203) 219-3933

Prances Ragen
O0ffice of the General Counsel
Fedexral Rlection Commission

Be: MIR 4193, Demoaratic Partv of Baweil

Dear Pran:

This confirms our discussion this mm:mga
muuulono!tmum We will o one
NSty offlcials) thet ther (houid mq.! e

C
of documents this week ‘ nnd thezre

regusats for an of time.

aomata' offioces.

additional time vas noouu:y u:o review those
doocuments.

I undexstand that you must obtain approval from the
Commission for this further extension and we appreciate
your attention to this mattar.

Sincerely,

,?I KAPIOLANI BLVD = HONOLULU, HAWA! 96813= TELEPHONE (806) 538-2258 FAX (808) 596-22%9







In the Natter of

‘Democratic Party of Hawaii-Pederal
. Campaign Committee
Jane Sugimura, Treasurer

MUR 4193

GENERAL COUNSEL'’S REPORT
I. BACKGROUND
Attached is a conciliation agreement signed by Jane
Sugimura, treasurer of the Democratic Party of Bawaii-rederal

Campaign Committee ("the Committee®).




flcc.pt ‘the attached conclliation agreement with the
Democratic !att'wof'lhuutl-lbdornl Campaign Committee
and Jane lnginunt. as tttnaurot. -

' 01000 ‘the file.
f‘nppxuvc tho anptoprtltc lotto:.

Ldvrincc u;'ldhie
General Counsel

i 7,/7,/46'

Da

Attachaents
A. Conciliation Agreement
B. Photocopy of initial civil penalty and repayment checks

Staff Assigned: Frances B. Hagan
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In the Matter of
Democratic Party of Hawail-Federal

Campaign Committee and Jane Sugisura,
Treasurer.

I, Marjorie W. Emmons, Secretary of the Pederal Electiom
Commission, do hereby certify that om July 13, 1995, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4193:

2 ! Accept the conciliation agreement with the
Democratic Party of EBawaii-Pederal Campaig:
Committee and Jane Sugimura, as treasurer, as
recommended in the Gemeral Counsel's Report
dated July 7, 1995.

Close the file.

Approve the appropriate letter, as
recoasiended in the Geseral Counsel's Report
dated July 7, 199S.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Potter voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Secretary of the Commission

Received in the Secretariat: Pri., July 07, 1995 3:08 p.m.
Circulated to the Commission: Mon., July 10, 1995 11:00 a.m.
Deadline for vote: Thurs., July 13, 1995 4:00 p.a.

bjr




| FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20464

July 21, 1995

lﬁgllntl. Treasurer
ratic Party of Rawaii-
. Campaign Committee
iolani Boulevard
lonolu lu, Hawaii 96813

RE: MUR 4193

Democratic Party of Hawaii-
Federal Campaign Committee

Jane Sugimura, as treasurer

‘Dear Ns. Sugimura:

on July 13, 1995, the Pederal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
~ﬂ,‘ant“bl‘ﬁho-nUlncratic Party of Hawaii- Pederal Campaign
ﬁ.”““kﬁﬁitflndv . 48 treasurer, in settlement of a vioclation of
20.8.C. 84 ta). a provision of the Federal Election Campaign
- Act of 1!11, ‘as amended (“"the Act®"). Accordingly, the file has

 ‘fgbo¢n clnnud in this matter.

!h-«gnnfidnuttulﬁty provisions at 2 U.S.C. § 437g(a){12) no

" apply and this matter is now public. In addition, alth

1 ite file must be placed on the public record within 30

. 48 could occur at any time following certification of the

gsion’'s vote. If you wish to submit any factual or legal :
"In&otiall to appear on the public record, please do so as s00n as.
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Information derived in connection with any conciliation
atteapt will not become public without the written consent of the
respondent and the Commission. See 2 U.S.C. § 437g(a)(4)(B). The

enclosed conciliation agreement, however, will become a part of
the public record.

Cederratirs: the Comrission s 2ith Anainersan

YESTERDAY TODAY AND TOMORRONMW
DEDICATED TO KEEPING THE PUBLIC INFORMED




_Jane Sugimura, Treasu
!“q_:ﬁg , ret

_Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact me at (202) 219-3400. : i

Sincerely,

Frovcer S Htga,,

Frances B. Hagen
Paralegal Specialist

Enclosure
Conciliation Agreement
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‘In the Natter of
MUR 4193
‘Democratic Party of Hawaii-
Pederal Campaign Committee
Jane Sugimura, Treasurer

391440 OH)LNNOOOY

NOIS
¥0113373

X W | W

CONCILIATION AGREENENT
This matter was initiated by the Pederal Election Commission
(*"Commission”), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Comaission found reason to believe that the Democratic Party of
fNavaii~Pederal Campaign Committee and Jane Sugisura, as treasurer
~ ("mespondents"), violated 2 U.S.C. § 441b(a) and 11 C.F.R.

S § 102.5(a)(1)(1).
“NOM, THEREBPORE, the Commission and the Respondents, having
.'pateietpltﬁd in informal methods of concilistion prior to &

finding of probable cause to believe, do hereby agree as follows:
I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S8.C.
$ 437g(a)(4)(A)(1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I1I. Respondents enter voluntarily into this agreement with the
Commission.

IV. The pertinent facts in this matter are as follows:

1. Democratic Party of Hawaii-Federal Campaign Committee is a
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political committee within the mesning of 2 U.8.C. § 431(4).

2. Jane Sugimura is treasurer of the respondent committee,
elected to that position on Nay 29, 1994. HNs. Sugimurs was not
treasurer of the respondent committee at the time the events at
issue in this matter occurred. Based on information reported on
anmended Stetements of Organiszation, George Waialeale was tressurer
from January 30, 1993 to Nay 29, 1994, and John 8. Rampfer wvas
treasurer from Auguat 30, 1988 to Jsnuary 29, 1993.

3. The Pederal Rlection Campaign Act of 1971, as amended
("the Act") prohibits the making or knowing acceptance of
corporate or labor organiszation contributions or expenditures in
connection with s federal election. 2 U.8.C. § 441lb(a). Por
purposes of this section, the Act defines "contribution® or
“expenditure” to include eny direct or indirect payment,
distribution, loan, advance, deposit, or gift of money, or any
services, or anything of value to any candidate, caapaign
committee, or political perty in connection with any [federal)
election. 2 U.8.C. § 441b(b)(2); 11 C.P.R. § 114.1(a)(1).

4. Where a comaittee such as the Democratic Party of
Rawaii-redecal Campaign Committee has established both a federal
and a non-federal account, "only funds subject to the limitations
and prohibitions of the Act shall be deposited in such separate
Federal account.” 11 C.P.R. § 102.5(a)(1)(i). Except for the
limited circumstances provided in 11 C.F.R. §§ 106.5(q) and
106.6(e), no transfers may be made to a federal account from any
other accounts maintained by the committee for the pucrpose of

financing non-federal election activity. 1d.
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S. A state party committee that has established separate ‘
federal and non-federal accounts must pay the entire amount of an
sllocable expense from its federal account and shall transfer
funds from its non-federal account to its federal account solely
to cover the non-federal share of that asllocable expense.

11 C.P.R. $ 106.5(g)(1)(4).

6. Por each transfer of funds from & comamittee’s non-federal
sccount to its federal account, the committee must itemize in its
reports the allocable activities for which the transferced funds
'are intended to pay, as required by 11 C.P.R. § 104.10(b)(3).

11 C.P.R. § 106.5(g)(2)(31)(A). 11 C.P.R. § 106.5(g)(2)(ii1)(B)
provides that funds transferred from a committee’s non-federal
sccount to its federal account may not be transferred more than 10
- daye before or more than 60 days after the payments for which they
sre designated are made.

7. If the requirements of 11 C.F.R. § 106.5(g)(2)(i1)(A) and
(D) are not met, any portion of a transfer from a committee’s
non-federal account to its federal account shall be presumed to be
8 loan or contribution from the non-federal account to a federsl
sccount, in violation of the Act. 11 C.P.R. § 106.5(g)(2)(3ii).

8. Under Hawaii law, individual contributions end corporate
snd labor union monies are permitted up to $2,000 per election
period.

9. Respondents’ Amended 1992 Year-End Report (November 24,
1992 through December 31, 1992) disclosed non-federal transfers of
$629,828.75 (year-to-date totals) to cover the allocable

non-federal share of activity totaling $555,281.67.
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10. Based on the year-to-date totals noted in § sbeve,

Respondents accepted $74,547.08 from the non-federal eccouat ia
excess of the allocable non-federal amount for shared politicel
sctivity. 11 C.P.R. § 102.5(e)(1)(1).

11. Given Rawaii law governing campaign contributions, the
non-federal account transfers to Respondents may have contained
funds prohibited in connection with federal elections. 2 U.S8.C.
§ 441b(a).

V. 1. Respondents received funds improperly traasferred froa
a non-federal account in violation of 11 C.P.R. § 102.5(a)(2)(1).

2. Respondents accepted corporate coantributions in
- violstion of 2 U.8.C. § 441ib(a).

Vi. 1. Respondents will pay a civil penalty to the Pederal
flection Commission in the amount of thicty thousand dollars
($30,000), pursuant to 2 U.S.C. § 437g(a)(5)(A), such penalty to
be paid ss follows:

a. One initial payment of $12,000 to be submitted with
this signed agreement;

b. Twelve sdditional payments of $1,500 each; with each
subsequent payment due on the first day of each succeeding month
thereafter.

2. Respondents will transfer $74,547.08 from the federal
account to the non-federal account, such payments to be paid as
follows:

a. One initial payment of $20,000 to be transferred at the
time of this signed agreeament;

b. Twelve additional payments of no less than $2,000 each;
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with each subsequent payment due on the first day of each

succeeding month thereafter.
3. Respondents will provide evidence of each tranfecred

payment.

4. In the event that any {nstallaent payment is not
received by the Commission by the fifth day of the month in which
it becomes due, the Commission may, at its discretion, accelerate
the remaining payments and cause the enticre amount to become due
upon ten days written notice to the respondents. Failure by the
Commission to accelerate the payments with regard to any overdue
installment shall not be construed as a waiver of its right to do
80 with regard to future overdue installments.

VII. The Commission, on request of anyone filing a complaint
under 2 U.8.C. § 437g(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreenent.
If the Commission believes that this sgreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIiil. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,




made by either party or by agents of either party, that is not
contatned in this written agreement shall be enforceable.

FOR TRE CONNISSION:

- Lawecence RN. Noble
General Counsel

249/95~

Associate General Counsel

POR THE RESPONDENTS:

2carpund. Eﬁ.m:a,m__

ntlc Party of mawail




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2046}

HSISTEODFMR# _¥/%3
DATE FILED JARJ/ S5™ CNERA N, 4l




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

Date: 2&[2 ‘_5_-.

v

Microfilm
Public Records

Press

THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED NUR ‘//73




Richard Port
Sate Chair

Bettye Jo Harris
€5t Vice-Chair

Lorraine tnouye
2ag Vice-Chair

Stephanie Ohigashi
3 Vice-Chair

Jane Sugtmura
Teasurer

Andrew Bonfield
Ass? Treasurer

. moell S &

Clyde Morta
N Secretary

Sheity Scott Foster
Asst Secretary

George Ariyoshi
e tiona! Committeerman

~

Linda K. Rosehiil
D Aatona! Committeewoman

N,
~

-

0

Ottt HONOLULU. HAWAII 96813 » TELEPHONE (808) 536-2258 FAX (808) 536-2259




!

bt Puatty MUE 443 W
. *00bWicar IZLELJDLU 512 OA=076957"

[ DEMOCRATIC PARTY OF HAWAII R b i~ = R

w NO. 1128 '“'!"_;w
50 S. Beretania St, C101B
Honolulu, HI 96813
Psy To The Order Of ngf &mm @IHI fﬁ : 52:

Dollars
M. First Hawaiian Bank

MAS FORT $T BRAMCH
HOROLULY, HAWAN

e




FEDERAL ELECTION COMMISSION

WASHINGTON DD C 204613

Seof 1, 1555

TWO WAY MEMORANDUM

TO: OGC Docket

FROM: Rosa E. Swinton Leslie D. Browg//
Accounting Technician Disbursement Téchnician

SUBJECT: Account Determination for Funds Received

We, recently received a check from £$c/
(2778 « Check n r /28 A
gﬁ’. 246, /555 ., for the amount of § / s ¢ . A
copy of?7the check and any correspondence is beifig forwar .
Please indicate below which account the funds should be deposited
and give the MUR/Case number and name associated with the deposit.

Rosa E. Swinton Leslie D. Brown .
Accounting Technician Disbursement Technician

OGC Docket Y J. W

SUBJECT: Disposition of Funds Received

In reference to tbe above check in the amount of § /éigﬂ] ‘
and in the name o

Place this deposit
Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160
Other:

q9/c /9

Date

Celebrating the Commussion « 20th Anniversany

YESTERDAY, TODAY AND TOMORROW
DEOICATED TO KEEPING THE PUBLIC INFORMED




2

K]

9 50 4

FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Date: 2‘\‘\'\%

v Microfilm

Public Records

Press

THE ATTACHED NATERIAL IS BEING ADDED TO CLOSED MUR LHQB




DEMOCRATIC PARTY OF HAWAIF«- ",

7"“’“53?‘&
ROOM

Richard Port

State Chair

Bettys Jo Harris .

First Vice-Chair Dear Democratic Party Member

oot The priority items from the December, 1993 Democratic

Party Grass Roots Conferenge and the resolutionsyapproved
Stephanie Ohigashi at the May, 1994 Democratjyc Party Stgte Conventibn have
e VoG been submitted to the LegAslature, bills aye currently
Jane Sugimura being drafted based on tHese resolutions.

Treasurer : /

If you are willing to assist us in seeing that the bills
2§ﬂ%%ﬁ§“ based on our resolutions are enacted into 14w by the state
Clyde Morita ‘

Necretary DATE: Thursday, January 12,
Shelby Scott Foster
Asst &cmm,y TIME H 6 P B M .
(\ : .
George Ariyoshi ' PLACE: Democratic Party Hea
i tional Committeeman / 177 Kapiolani Blvd.
(b n0a K. Rosehill onolulu, gi. 9681

% tional Committeewoman ; J
1L yoﬁ cannot attend this meeting, fplease telephone 536-
225;1:0 let us ow that u are ifnterested in

2 participating jyn this legislative/effort. Your help is
needed to create the qua¥ity of Yife the/people of Hawaii

= ne and deserve.

— Thank you for your pasufsuppor . I lo forward to

No) working even more closely witW you in fhe future.

N Sincerely,

Richod Foit

Richard Port

50 S. BERETANIA STREET, SUITE C101-B = HONOLULU, HAWAII 96813 s TELEPHONE (808) 536-2258 FAX (808) 536-2259
T
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| Pay To The Order NMWWJMM

| :2 zz ¢ g 4 > / Bs:
ﬁ First Hawanan Bank

MAM FORT ST [
HONOLIAY, M\un ‘

| Mue 4143 Wﬂ%@ﬁ% |
FDDLL??F lLELiULULSﬂ Ol=0?695 7«

Dollars
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FEDERAL ELECTION COMMISSION

WASUHINGION, D C 2046)

2/18/ 5%
7
TWO WAY MEMORANDUM
TO: 0GC, Docket
FROM: Rosa E. Swinton

Accounting Technician
SUBJECt: Account Determination for Funds Received

pd

We recently reggived a check from ﬁlﬂdC/aAh—
gA-VJ 84" 2229 14 ¢ Check number da

. and in the amount o 2,0
Attached/is a copy of the check and any co that

was forwarded. Please indicate below the account into which
it should be deposited, and the KUR number and name.

L2 =t — 3

T0: Rosa E. Swinton
Accounting Technician
YRON:  0GC, Docket By AR - i
s Inreferxtotheabozi kint:endazn:ﬁof
‘§QQ X010} MUR number e name of
. y { - The account into .
which it shoul poS s cated below:

l Budget Clearing Account (0GC), 95F3875.16

Civil Penalties Account, 95-1099.160
Other:

ggﬁga@uw i A9k
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Richard Port
State Chair

Bettye Jo Harris
First Vice-Chair

Lorraine Inouye
Znd Vice-Chair

Stephanie Ohigashi
Jrd Vice-Chair

Jane Sugimura
Treasurer

Andrew Bonfield
Asst Treasurer

NLClyde Morita
Secretary

Shelby Scott Foster
r\,}assr Secretary

,George Anyoshi
* “Aational Committeeman

O\ inda K. Rosehill
National Committeewoman

DEMOCRATIC PARTY OF HAWAIl = ¥5'%. -,
MAL, Ry

fea 3 121000 ‘%

N

Dear Democratic Party Member

The priority items from the December, 1993 D
Party Grass Roots Conference and the reso
at the ¥ay, 1994 Democratic Party State
been subhitted to the Legislature, an
being draXted based on these resolu

ions approved
onvention have
ills are currently
ons.

If you are wNlling to assist us
based on our solutions are
legislature, pl&ase plan to

n seeing that the bills
acted into law by the state
ttend the following meeting:

\ /-
DATE: Thursday, January 12, 1995
A
TIME: 6 P.M..
PLACE: Deﬁocratiq Party Headquarters

777 Kapiolani Blvd.
f/honolulu, H~\\ 96813

If you cannot/gttend this meeti
2258 to let xds know that you are
participating in this legislative e
needed to Lreate the quality of life
need and Adeserve.

please telephone 536-
terested in

ort. Your help is
he people of Hawaii

U

Thank
worki

rward to
ure.

u for your past support. I look
ng even more closely with you in the £

Sincérely,

Foi

ichard Port
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| DEMOCRATIC PARTY OF HAWAII No. 1182 -

| REDIRTTSOOUNTN]
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19%_

| Honolulu, HI 96813

Pay To The Order mMﬁ&Lﬁaz_Qmmm_QM_
W@L@M&A&Vh——* Dollars

M. First Hawaiian Bank
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TWO WAY MEMORANDUM

TO: OGC, Docket

FROM: Rosa E. Swinton
o Accounting Technician

SUBJECt: Account Determination for Funds Received

M)
o We recently recejved a check from
o ¢+ check number
. and in the amount o
1§ a copy of the check and any corret !

was forwarded. Please indicate below the account i.nto which
3 it should be deposited, and the MUR number and name.
q L3215 1 3
-

TO: Rosa E. Swinton
O Accounting Technician
o

PROM: oce, Docket By a, .

2 .
;T )
.

In reference to the above check in the amount of
$1,500.00, the MUR number is 4(Q4 and in the name of

i ngmgcmﬁg‘ md% aiE &fmfﬂ . The account into
which i1t should be depPosited xcated below:

Z_ Budget Clearing Account (oGCc), 95F3875.16

Civil Penalties Account, 95-1099.160
Other:

Qo (aandor $-5-

Signature

o
e




