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TO: Lawrence M. Noble
General Counsel

FROM: Lynne A. McFarland [4F
Inspector General

SUBJECT: Incoming Correspondence

';? DATE: July 25, 1994

Received the attached file in our office on July 21.
I'm forwarding it to you as it deals with political

-solicitations.



OFFICE OF TIE CHEF POSTAL ISPECTOR
weshbp. OC atmO.ai1a

July 18, 1994

Mr. Michael J. George
Counsel, Buchanan for President
2217 Princess Anne Street, Suite 203A
Fredericksburg, VA 22401-3350

Dear Mr. George:

This is in further response to your letter concerning an
organization describing itself as Friends of Patrick J.

C Buchanan, Washington, D.C.

Thorough review has been made of the information you provided
along with additional data that has been developed. The entire
file has been forwarded to the Federal Election Commission

.... since they have jurisdiction over matters involving political
solicitations.

Thank you for bringing this matter to my attention.

A. F. Lamden
Manager
Fraud and Prohibited Mailings Group

. cc: Ms. Lynne McFarland
Inspector General
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463-0001



UNITED STATES POSTAL INSPECTION SERVICE

OA11h June 28, 1994

OURRE: TPK:sJl

SUSJECT: INQUIRY: FRIENDS OF PATRICK J. BUCHANAN
1377 K Street, N.W., Suite 622
Washington, D.C.

T A. F. Lamden
Manager
Fraud & Prohibited Mailings Group

Attention: John Hubbard
Postal Inspector

On June 24, 1994, investigation of the matter referenced
above disclosed that the address of the subject entity is
a commercial mail receiving agency ("CHRA"). The

,,. proprietor of the CMRA provided a copy of the agreement
pertaining to Suite 622 (attached) and indicated that the

- . individual renting this box, Mark Johnson, has been a
customer for many years. The proprietor was unable to

" locate the applicable PS Form 1583 due to the fact that
she is in the process of relocating her business. She'D stated, however, that she has seen no incoming mail to

: Suite 622 addressed to Friends of Patrick Buchanan;
instead, mail has been received there addressed to

< - "Friends" or "Friends of Ronald Reagan". Mr. Johnson
personally retrieves this mail on a weekly or biweekly

~basis.

" In view of the Galliano case, which precludes the U.S.
. Postal Service from initiating administrative actions in

matters involving political solicitations, it is
recommended that no further action be taken in this
matter.

S.J. leeds
Postal Inspector



MAIBOX A-I ANBWEttINO B3Ivc.

1i77 K Blrr ,l. t4.W. W D).C. 2IK)I)f1

This document constitutes agreement between the MAILBOX
of~l 1377 K Street, N.M., Washington, D.C. 20005 and I

t, lJ. '- ... . , located at

- (2c~ ~ alled CUSTOMKER.

This agreement allows the CUSTO MER to lease the above address and "

suite number under the following conditions:

(1) The CUSTOMER understands that the MAILBOX will lease, for
the CUSTMER sole use, suite number _ 3-L. The CUSTOMER will
have no right nor permission to reassign th above suite.

(2) The CUSTOMER understands that terminating this agreement
shall not entitle the CUSTOMER to a refund or proration of monies
previously paid.

(3) The CUSTOMER understands that under this agreement the
NAILBSOX will provide for receipt of mail and/or packages through
Sthe U.S. Postal Service or other authorized curriers at the above|
listed suite number. Pick-up is provided between the hours of
6:30 AM & 5:00 PM, Monday thru Friday, and 10:00 AM to 1:00 PH
Saturday. MAILBOX will be closed for all Federal Holidays.t

r (4) The previously stated service shall be provide on a quar-
"terly basis for $ L5 , to be paid in advance. Payments not
received prior to the fifth (5) day of the month due will be as-
sessed a late charge of $ Additionally, a one time refund-
able key deposit of $10 is required. The MAILBOX reserves the
right to with hold mail/packages for non-payment or the illegal
use of MIBUOX services.

(5) The CUSTOMER understands that A-i will not be held liable _

for interuption of service(s) due to acts of God, CIP power fail-
ure(s), strikes or other forces not under the control of A-i. Un-
der no circumstance shall the MAILBOX incur liability exceeding
the amount of one months current lease amount.

(6) Upon termination of this agreement the CUSTOMER will be 2

responsible for submitting their own change of address forms to
the U.S. Post Office. On that basis, MAILBOX agrees to forward
mail for a period pf 30 days./? ,, +

Form of Payment: I+: i( ate : _____ ______

Please forward mail by ____USPS ____UPS ___FEDERAL,
EXPRESS ON________ __each week or as 1V7---I received



June 8, 1994

Mr. Michael J. George
Counsel, Buchanan for President
2217 Princess Anne Street #203A
Fredericksburg, VA 22401-3350

Dear Mr. George:

This is in reply to your letter concerning an organization
describing itself as Friends of Patrick J. Buchanan, Washington, DC.
The information you provided is being reviewed in order to determine
if any violation of the mail fraud or false representation statutes
has occurred.

Thank you for bringing this matter to my attention.

Sincerely,

A. F. Lainden

Manager
Fraud & Prohibited Mailings Group

bcc: INC-Washington Division - Please review the attached file.
There is no information about this solicitation in the fraud
complaint system. I would appreciate a response from you by
7/6/94, advising me of the results of your review.



i! <I
MICHAEL J. GEORGE

A&lOSUT AT RAW

TELlp4N, GEORGE WASHINTON EX!CTIVE CENTER DIRECT DIAL:

(70310899-34)1 2217 PRINCES ANNE STREET

SUITE 203A

PREOERICKSSRG. VIRGINIA 22401

May 25, 1994 \

Ms. Judy Cheezum
Program Specialist, Nail Fraud Unit

office of the Chief Postal Inspector
U.S. Postal Service
474 L'Enfaflt Plaza
Washington, D.C. 20260

Re: Request f or investigatiofl

Dear Ms. Cheezum:

~Enclosed, please find: (1) a letter sent to an
organization describing itself as either ",Friends" or "Friends of

Patrick J. Buchanan," and (2) two pages consisting of a

fundraising appeal and a response device soliciting funds for the

" organization.

< The ",Friends" organization is requesting funds on

~behalf of Mr. Buchanan without authority or knowledge of Mr.

Buchanan, his staff, or his former presidential campaign

~committee. Inasmuch as this solicitation may be fraudulent, I

request that the Postal Service investigate. Additionally, this

organization may be making use of stolen or misappropriated

mailing lists which belong to Buchanan for President or Mr.

Buchanan.

~., If I can be of any further assistance, please do not

hesitate to contact me at the above phone number or address.

Very truly yours,

Michael J. Ge rge
Counsel, Buchanan for President

tbm:MJG
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(703! 699.3411!

.0MICHAEL J. GEORGE
ATTORNEYr AT LAW

GEORGE WA, d-IN$TON EXECUTIVE CENTER

221 7 PRINCESS ANNE STREET

SUITE 203A
FREDERICS8U.,G. VIRGINIA 22401

TIE L[COP li {703)'373 6311

May 19, 1994

VIA REGISTERED MAIL-- RETURN RECEIPT REOUESTED

Friends
1377 K. Street. N.W.
Suite 622
Washington, D.C. 20005

Re: CEASE AND DESIST ACTIVITIES IN NAME OF PATRICK J. BUCHANAN

To whom it may concern:

-- We have received copies of certain so)licitations sent out by your organization
("Friends' or "Friends of Patrick J. Buchanan") which purport to raise funds for a 'draft

" committee' formed on behalf of Patrick J. Buchanan. These solicitations have not been authorized
- by either Patrick J. Buchanan or by Buchanan for President.

7 Therefore. you are directed to IMMEDIATELY CEASE AND DESIST FROM
, ANY AND ALL FUNDRAISING OR OTHER POLITICAL ACTIVITY IN THE NAME OF

PATRICK I. BUCHANAN.

Any further use of Mr. Buchanan's name, likeness or other identifying words o~r
") symbols, or unauthorized use of proprietary mailing lists or contributor lists, shall result in further

legal action.

Very truly yours.

.icaeGerg

cc: Mr. Patrick J. Buchanan

Mr. Lawrence MI Nohle, General Counsel
Federal Electio)n Co)mmission
Room 65"
999 E Street. N.W
W'ashington. D. 2()463

Ms. Angela M. Buchanan

Ms. Judy Cheezum
Program Spe~cialist. Mail Fraud L'nit
Office of the Chief Postal Inspector

*'.S. Postal Service
474 L'Enfant Plaza
Washington, D.C. 2026 ()

tbmMJG

DIRECT DIAL



~Statement of Support for Patrick J. Buchanan
Mr. Buchanan, you have done so much, so selflessly, and for so long for the conservativemovement and for America, that 1 want you to know that I believe that, of all potentialcandidates, you are the one best qualified for, and most worthy of, the Republican nomi-nation for the President of the United States in 1996. Mr. Buchanan, there is no questionthat your campaign for President in 1992 was good for the GOP and had a positive effecton the direction of our party. I depiore the unfair attacks on you by those in our partywhy hunik otherwise. The BudhaJuaj Brigades ag . ali've ai WL11, ,~d you iear,,,n ouWleader and hero. Please do not be sidetracked by those who never shared your vision nor
your dreams for our country.

~I pledge my support as you fight for America First in 1996.SSigned 
Date_______

Name ddes
Ct StarPhone______

7



Reply to Friends of Patrick J. Buchanan
-- _Yes, I would like to help YOU stand up for Pat Buchananl for Presi-dent at state Republican conventions across America. I believe thdt we~must fight for his Philosophy of America First.

Please accept the following contribution to help you and Pat tight thegood fight. I understand that, as a draft coflmittee, the maximum con-tribution under the law i:, $50,000.
$;10,000 

__$7,500 
__ 5,000 .__ 2,500 $,S,000

_$750 
__$500 

$250 
_ $ 100 $Other

I've miade my check out to:
Fri ends 

Thank you for your1372? K Street, N.W., Suite 622 generous contributioni0 Washington, D.C. 20005

Q / ( 1. 4, ~

/ 

I 'I



FEDERAL ELECTION COMMISSION
WASHINGTON O C 20* 3

AUJGUST 19, 1994

A.F. Lamden, Manager
Fraud and Prohibited Mailings Group
Off ice of the Chief Postal Ins~pector
United States Postal Service
washington, DC 20260-2100

RE: Pre-MUR 304

Dear Mr. Lauden:

This is to acknowledge receipt of your letter advising us
of the possibility of a violation of the Federal Election
Campaign Act of 1971, as amended ("the Act") by an organization
describing itself as Friends of Patrick 3. Buchanan. We are
currently reviewing the matter and will advise you of the
Commission's determination.

If you have any questions or additional information, please
call Alva E. Smith, the staff member assigned to this matter, at
(202) 219-3400. Our file number for this matter is Pre-NUR 304.

Pursuant to 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A),
the Commission's review of this matter shall remain confidential
until the file has been closed.

Sincerely,

Lawrence M. Noble

General Counsel

Lisn ere
BY:

Associate General Counsel



w- Win RECEIVEDFEDERAL ELECIOM
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SECR ETARIAT

FEDERAL ELECTION COMMISSION Fo 16 34 iPH '95
999 E Street, N.W.

Washington, D.C. 20463 SENSTIE
FIRST GENERAIl, COUNSEL, S REIPORT

Pre-MUR t304
DATE RECEIVED
BY OGC: 7/25/94
DATE ACTIVATED: 11/30/94
STAFF MEMBER: M. Allen

COMPLAINANT: U.S. Postal Inspection Service referral

RESPONDENTS: Friends of Patrick J. Buchanan
Mark Johnson

RELEVANT STATUTES: 2 U.S.C. S 431(2)
2 U.S.C. S 431(4)
2 U.S.C. S 431(8)(A)
2 U.S.C. S 431(9)(A)
2 U.S.C. S 432(e)(4)
2 U.S.C. S 433(a)
2 U.S.C. S 434
2 U.S.C. S 438(a)(4)
2 U.S.C. $ 441d(a)

RELEVANT REGULATIONS: 11 C.F.R. S 100.3(b)
11 C.F.R. 5 102.14(a)
11 C.F.R. 5 102.14(b)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: USPIS

I. GENERATION OF RATTER

The Office of General Counsel received a referral from the

United States Postal Inspection Service ("USPIS") on July 25.

1994. The referral consisted of a letter from Michael J. George,

counsel to Buchanan for President, Patrick Buchanan's principal

authorized 1992 presidential committee, alleging the unauthorized

use of Mr. Buchanan's name to raise funds (Attachment 1). Mr.

George also states that the organization behind the fundraising
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appeal "may be making use of stolen or misappropriated mailing

lists which belong to Buchanan for President or Mr. Buchanan."

Provided with the letter are three attachments, a statement of

support for Patrick Buchanan asking him to run for the 1996

Republican nomination for President, a fundraising reply card from

an organization titled "Friends of Patrick J. Buchanan" that

describes itself as a draft committee, and a letter from Mr.

George to this organization demanding that it stop such

fundraising efforts. Also included in the referral is a short

USPIS report on this activity.

II. ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

Act"), defines both "contribution" and "expenditure" to include

anything of value made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C.

S 431(8)(A)(i), (9)(A)(i). The Act defines a political committee

as "any committee, club, association, or other group of persons

which receives contributions aggregating in excess of $1,000

during a calendar year or which makes expenditures aggregating in

excess of $1,000 during a calendar year." 2 U.S.C. s 431(4).

Pursuant to section 433(a), a committee shall file a statement of

organization within 10 days after becoming a political committee.

Thereafter, the committee must regularly file reports showing

receipts and disbursements. 2 U.S.C. § 434. The Act defines

"candidate" as an individual who seeks nomination for election to

federal office if such individual has received contributions or
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made expenditures exceeding $5,000. 2 U.s.c. S 431(2). The

Commission's regulations further provide that for purposes of

determining of whether an individual is a candidate, contributions

or expenditures shall be aggregated on an election cycle basis.

11 C.F.R. S 100.3(b). Such election cycle shall begin on the

first day following the date of the previous general election for

the office which the candidate seeks, and end on the date which

the general election for the office that the individual seeks is

held. Id.

In addition, the Act provides that whenever a person makes an

\. expenditure for the purpose of financing communications expressly

'7- advocating the election or defeat of a clearly identified

*- candidate, or solicits any contribution through any broadcasting

~station, newspaper, magazine, outdoor advertising facility, direct

mailing, or any other type of general public political

advertising, such communication, if not authorized by a candidate,

an authorized political committee of a candidate, or its agents,

shall clearly state the name of the person who paid for the

~communication and state that the communication is not authorized

by any candidate or candidate's committee. 2 U.S.C. S 441d(a).

The Act also forbids an unauthorized committee from using

candidate names in the committee's name. 2 U.S.C. § 432(e)(4).

The Commission's regulations provide that this prohibition

includes any name under which a committee conducts activities,

such as solicitations or other communications, including special

project names or other designations. 11 C.F.R. S 102.14(a). The

regulations also provide that a political committee established
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soleiy to draft or encourage an individual to become a candidate

may include the name of such individual provided that the

committee's name clearly indicates that it is a draft commaittee.

11 C.F.R. S 102.14(b)(2).

Finally, the Act prohibits information copied from disclosure

reports from being used by any person for the purpose of

soliciting contributions. 2 U.S.c. S 438(a)(4).

B. Factual and Legal Analysis

1. The Referral

The USPIS referral consisted of a letter from Michael J.

George, counsel to Buchanan for President, Patrick Buchanan's

principal authorized 1992 presidential committee, alleging the

unauthorized use of Mr. Buchanan's name to raise funds. Mr.

George also states that the organization behind the fundraising

appeal "may be making use of stolen or misappropriated mailing

lists which belong to Buchanan for President or Mr. Buchanan."

Provided with the letter are three attachments. The first is a

document titled "Statement of Support for Patrick J. Buchanan"

that asks Mr. Buchanan to run for the 1996 Republican nomination

for President and includes a form for a supporter to sign. The

second document is a fundraising appeal titled "Reply to Friends

of Patrick J. Buchanan" that includes a place for a supporter to

check the statement "Yes, I would like to help you stand up for

Pat Buchanan for President at state Republican conventions across

America." The appeal then states "Please accept the following

contribution to help you and Pat fight the good fight. I

understand that, as a draft committee, the maximum contribution
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under the law is $50,000." The appeal includes nine suggested

dollar figures ranging from $100 to $10,000 plus an "$ Other"

choice. The Friends of Patrick J. Buchanan ("Friends") provide a

1
mailing address in washington, D.C. The third document is a

letter dated May 19, 1994 from Michael George to the Friends

demanding that they immediately stop "any and all fundraising or

other political activity in the name of Patrick 3. Buchanan."

The referral also includes a letter dated May 29, 1994 from

Mr. George to the U.S. Postal Service alleging possible fraud and

requesting an investigation into this activity. The referral

further includes a USPIS report dated June 28, 1994 regarding the

USPIS investigation into the allegations. The investigation

" disclosed that the Friends' address is that of a commercial

mailing receiving agency ("CHRA"). Included is a copy of the

agreement between the CMRA and the individual renting the box

identified on the Friends' solicitation.2  The individual is Mark

• Johnson, who provided a Washington D.C. address and signed the

~agreement on March 16, 1992. 3 The USPIS report also noted that

, the CHRA proprietor stated that she has seen no incoming mail

addressed to Friends of Patrick Buchanan. Rather, she has seen

1. The organization is identified as simply "Friends" in the
address.

2. The solicitation address is Suite 622. This "suite" is
actually a mail box.

3. Fourteen state primaries and nine state caucuses had taken
place by this date in connection with the 1992 presidential
election. Patrick Buchanan was a candidate in all 50 state
primary elections and caucuses.
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mail addressed to "Friends" or "Friends of Ronald Reagan. 4 The

proprietor also stated that Mr. Johnson personally retrieves the

mail on a weekly or biweekly basis. Finally, the USPIS report

recommends that the Postal Service take no further action in the

investigation "[u~n view of the Galliano case, which precludes the

U.S. Postal Service from initiating administrative actions in

matters involving political solicitations. "5 On July 18, 1994,

the Office of the Chief Postal Inspector referred this matter to

the Commission (Attachment 1, page 2).

2. Analysis

~This matter involves the apparent unauthorized use of Patrick

~Buchanan's name by a group soliciting contributions in connection

<" with encouraging Mr. Buchanan to run for the 1996 Republican

nomination for President. Although it may constitute a draft

< committee, the Friends of Patrick Buchanan has not registered or

reported. Further, the Friends' very title appears to make

improper use of Mr. Buchanan's name.

4. There never has been a registered political committee titled
Friends of Ronald Reagan.

5. Galliano v. United States Postal Service, 836 F.2d 1362 (D.C.
Cir. 1988), involved an unauthorized, misleading solicitation that
contained a proper disclaimer. At the invitation of the appeals
court, the Commission filed an amicus brief in this case, and the
court adopted the Commission's position that specific provisions
of the FECA displaced the postal false representation statute.
Specifically, the court held that the Postal Service could not
enforce the postal statute with respect to false representations
of campaign authority in political solicitations, since issues of
campaign authority are regulated by 2 U.S.C. S 441d. The court
explicitly stated, however, that subject to constitutional issues
not resolved, the Postal Service could pursue false
representations in political solicitations where no specific FECA
provision was implicated.
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a. Public record

Initially, this Office examined the public record for

information regarding the Friends and Mark Johnson. There is no

registered political committee under the name Friends of Patrick

3. Buchanan, and no registered committee resides at the Friends'

address. Further, Mark Johnson does not appear in the contributor

index6 and has never been the named treasurer of a committee.

b. Court decisions and the 1979 amendments

In considering activity prior to the 1979 amendments to the

Act, two appeals courts found that draft committees were not

subject to the Act's contribution limits. Federal Election Comm'n

v. Machinists Non-Partisan Political League, 655 F.2d 380, 394-95

(D.C. Cir.), cert. denied, 454 U.s. 897 (1981); Federal Election

Comm'n v. Florida for Kennedy Committee, 681 F.2d 1281, 1288 (11th

Cir. 1982). Both courts noted that the 1979 amendments to the Act

provided that draft committees are subject to the registration and

reporting requirements. The Machinists court added that "there

is no indication from the 1979 Amendments or the legislative

history that such "draft" groups were to be bound by the

contribution limitations" [citation omitted]. 655 F.2d at 395.

The 1979 amendments clarified that draft committees would be

required to file disclosure reports with the Commission. Compare

2 U.S.C. S 434(a)(l)(1978) with 2 U.S.C. § 434(a)(1)(1981)

(Congress deleted the requirement that a political committee

6. The Mark Johnsons appearing in the index are contributors to
Democratic candidate committees, and so this Office assumes that
they are not the Mark Johnson behind the Friends of Patrick
Buchanan.
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support a candidate before disclosure obligations of the Act

apply). The legislative history of the 1979 amendments specifies

that section 434(a)(l) was changed "to insure that organizations

set up to 'draft' individuals who are not actually candidates will

be required to report." H.R. Rep. No. 96-422, 96th Cong., 1st

Sess. 15 (1979), reprinted in Legislative History of Federal

Election Campaign Act Amendments of 1979 page 199.

c. RU~s

Since the 1979 amendments and the court decisions, the

Commission has considered in several enforcement matters the

applicability of the Act's registration and reporting requirements

to draft committees and similar organizations. MUR 2113 (Dallas

Good Candidate Committee) (spent funds on a poll to determine an

incumbent candidate's vulnerability); MUR 2810 (Coalition for a

Winning Ticket) (solicited funds by direct mail and attempted to

influence the nomination for Vice President); and MUR 3164

(McDevitt for Congress) (raised funds and distributed flyers

advocating the election of Sean McDevitt). In each case, the

Commission found that the organizations involved constituted

political committees. The committees failed to register and

report, and the Commission's conciliation agreements with the

committees included admissions of violations of sections 433 and

434.

d. Analysis of Friends of Patrick Buchanan

Initially it is necessary to determine what type of committee

the Friends is, which depends on whether Patrick Buchanan is a

candidate at this time. If so, the Friends cannot be a draft
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committee but rather would be an unauthorized political committee

subject to all the Act's prohibitions, limitations, and reporting

requirements. Although Mr. Buchanan has not filed a statement of

candidacy for the 1996 presidential election, his 1992 authorized

committee Buchanan for President is still registered with the

Commission.

The Act defines "candidate" as an individual who seeks

nomination for election to federal office if such individual has

received contributions or made expenditures exceeding $5,000.

2 U.S.C. $ 431(2).7 The Commission's regulations further provide

. that an individual is a candidate for the election cycle(s) for

~which he or she seeks elected office and receives contributions

. " and makes expenditures. 11 C.F.R. S 100.3(b). In Advisory

Opinion 1994-30, the Commission noted that an individual had been

a candidate in 1988 and 1990 but was not at present a candidate,

although this individual's principal campaign committee is still

registered with the Commission. 2 Fed. Election Camp. Fin. Guide

~(CCH) 6129 at 12,014, footnote 4. Therefore, this Office

- concludes that Patrick Buchanan, whose 1992 presidential committee

is still registered, is not a candidate at this time.8 Thus, the

7. In the Presidential Election Campaign Fund Act, "candidate"
is defined to exclude individuals who have ceased to actively seek
election to the office of President or Vice President. 26 U.S.C.
S 9002(2).

8. Although this Office concludes that Patrick Buchanan is not a
candidate at this time, his authorized 1992 committee remains a
committee subject to the contribution limits regarding any
contributions received to retire debts (the committee reports no
debts at this time). See 11 C.F.R. S 110.1(g); Federal Election
Comm'n v. Ted Haley Congressional Committee, 852 F.2d 1'111 (9th
Cir. 1988). In upholding the Commission's interpretation of the
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Friends constitute a draft committee.9

It is clear from the 1979 A~mendments to the Act and

subsequent Commission action that draft committees are required to

register and report. Even though the Act's contribution limits

may not apply to draft committees, the receipt of contributions

counts toward a draft organization's $1,000 threshold of political

committee status. See NUR 3164 General Counsel's Report dated

April 23, 1993, page 3. The Act defines a political committee as

"any committee, club, association, or other group of persons which

receives contributions aggregating in excess of $1,000 during a

calendar year or which makes expenditures aggregating in excess of

$1,000 during a calendar year." 2 U.S.C. S 431(4). The Act also

defines "contribution" and "expenditure" to include anything of

value made by any person for the purpose of influencing any

election to Federal office." 2 U.S.C. S 431(8)(A), (9)(A). The

Friends' materials clearly advocate the election of Patrick

Buchanan in the 1996 presidential primaries. This Office has no

information regarding how much money the Friends of Patrick raised

or spent, but in light of the Friends' likely expenditures to

(Footnote 8 continued from previous page)
definition of contribution as including the post-election period,
the Haley court noted the significant justification for continuing
to hold committees to the Act's contribution limits after an
election: if such contributions were not subject to the Act's
limits, candidates could evade the limitations by running their
campaigns at deficits and then collecting contributions after the
election. Id. at 1116, citing FEC v. Lance, 617 F.2d 365 (5th
Cir. 1980), cert. denied, 453 U.S. 917.

9. There are currently three registered draft Buchanan
committees, all of which were formed prior to Patrick Buchanan's
1992 primary campaign. None of the committees have ever reported
any activity, and none appear to be related to the Friends.
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finance the solicitations and the possibility of contributions in

response to the solicitation,1 0 it is likely that the Friends

received or expended at least $1,000 in connection with

this activity. Thus, the Friends appear to constitute a political

committee. In light of the Friends' failure to register and

report, this Office recommends that the Commission find reason to

believe that the Friends of Patrick J. Buchanan and Mark Johnson,

as treasurer, I violated 2 U.S.C. SS 433(a) and 434.12

Regarding the name of the organization, the Act forbids an

unauthorized committee from using candidate names in the

committee's name. 2 U.s.c. s 432(e)(4). The Commission's

regulations provide that political committees established solely

to draft or encourage a person to become a candidate may include

the name of such individual provided that the committee's name

clearly indicates that it is a draft committee. 11 C.F.R.

S 102.14(b)(2). In light of the failure of the Friends to clearly

indicate in their name their draft committee status, this Office

recommends that the Commission find reason to believe that the

Friends of Patrick 3. Buchanan and Mark Johnson, as treasurer,

10. The solicitation states that the maximum legal contribution
to a draft committee is $50,000. This Office does not know the
basis for this representation.

11. Because Mark Johnson is the individual apparently collecting
responses to the Friends' solicitations, this Office names him as
treasurer.

12. It is not clear whether the section 441d(a) disclaimer
requirement applies to draft committees (the Friends' solicitation
did not include a disclaimer). To keep the focus of this matter
on the registering and reporting issue, this Office makes no
recommendation regarding this provision.
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violated 11 C.F.R. S 102.14(b)(2).'

Finally, the letter from Mr. Buchanan's authorized committee

also states that the organization behind the fundraising appeal

tmmay be making use of stolen or misappropriated mailing lists

which belong to Buchanan for President or Mr. Buchanan."m The Act

prohibits information copied from disclosure reports from being

used by any person for the purpose of soliciting contributions.

2 U.S.c. $ 438(a)(4). This Office has no other information at

this time besides the allegation, and so we make no recommendation

at this time regarding a possible section 438(a)(4) violation. If

the investigation shows evidence of such use, this Office will

make the appropriate recommendation at that time. Further, if it

appears that a mailing list was "stolen or misappropriated"

directly from Patrick Buchanan or his authorized committee, this

Office will advise the Commission regarding reporting or referring

such activity to other law enforcement agencies. See 2 U.S.C.

Ss 437d(a)(9) and 437g(a)(5)(C).

III. INVESTIGATION

While the Friends' activity may not rise to the description

by Buchanan for President counsel Michael George, there are still

the significant issues of the Friends' failure to 1) register and

report as a draft committee and 2) use a name that makes clear the

draft committee status. This Office will begin by focusing on

Mark Johnson, the one individual identified as connected with the

13. This Office recommends a finding of a violation of the
regulation rather than the statute in light of Patrick Buchanan's
status as a non-candidate.
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Friends. This Office's investigation will determine the scope of
the Friends' activity with the ultimate goal of requiring the

Friends to register and report and use a name that properly

recognizes the draft committee status. Finally, this Office may

contact the authorized Buchanan committee for information, such as

that regarding the allegation of stolen or misappropriated mailing

list.

IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that the Friends of Patrick J.
Buchanan and Mark Johnson, as treasurer, violated 2 U.S.c.
SS 433(a) and 434 and 11 C.F.R. S 102.14(b)(2).

3. Approve the attached factual and legal analysis and the
appropriate letters.

D a t e IG n e n e l /N o b
Geral Counsel

Attachments
1. Referral
2. Factual and Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Ratter of )
)

Friends of Patrick 3. Buchanan ) FRI-RUE 304
and Mark Johnson, as treasurer. ) 7

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 23, 1995, the

Commission decided by a vote of 5-0 to take the following

actions in Pre-NUR 304:

1. Open a MiUR.

2. Find reason to believe that the Friends of
Patrick 3. Buchanan and Mark Johnson, as
treasurer, violated 2 U.S.C. Sf 433(a) and
434 and 11 C.F.R. S 102.14(b)(2).

3. Approve the Factual and Legal Analysis and
the appropriate letters, as recommended in
the General Counsel's Report dated
February 16, 1995.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Potter voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

Dz-a t

Secre ary of the Commission

Received in the Secretariat: Thurs., Feb. 16, 1995 4:34 p.m.
Circulated to the Commission: Fri., Feb. 17, 1995 12:00 p.m.
Deadline for vote: Thurs., Feb. 23, 1995 4:00 p.m.

bj r



~FEDERAL ELECTION COMMISSION

March 2, 1995

CERTIFIED RAIL
RETUIN RECEIPT REBQUESTED

Friends of Patrick 3. Buchanan
Mark Johnson, Treasurer
1377 K Street, N.W.
Suite 622
Washington, D.C. 20005

RE: HUR 4189
Friends of Patrick J. Buchanan

-\and Mark Johnson, as treasurer

- Dear Mr. Johnson:

~On February 23, 1995, the Federal Election Commission found
that there is reason to believe the Friends of Patrick 3. Buchanan

~and you, as treasurer, violated 2 U.S.C. SS 433(a) and 434 and
~11 C.F.R. S 102.14(b)(2), provisions of the Federal Election

Campaign Act of 1971, as amended ('the Act"), and accompanying
o regulations. The Factual and Legal Analysis, which formed a basis

for the Commission's finding, is attached for your information.

~You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this

.... matter. Please submit such materials to the General Counsel's
Office along with answers to the enclosed questions within

~30 days of your receipt of this letter. Where appropriate,
statements should be submitted under oath. In the absence of

" additional information, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of!Te of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.



Friends of Patrick 3. Buchanan
Mark Johnson, Treasurer
page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(l2)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Mark Allen,
the attorney assigned to this matter, at (202) 219-3400.

.sincerely,

Dan~~L'McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Friends of Patrick J. Buchanan MUR: 4189
and Mark Johnson, as treasurer

I. Generation of Ratter

In the normal course of carrying out its supervisory

responsibilities, the Federal Election Commission ("the

Commission") has discovered that the Friends of Patrick J.

Buchanan and Mark Johnson, as treasurer, may have violated the

Federal Election Campaign Act of 1971, as amended ("the Act").

See 2 U.S.C. S 437g(a)(2).

II. Analysis

A. The Law

The Act defines both "contribution" and "expenditure" to

include anything of value made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C.

S 431(8)(A)(i), (9)(A)(i). The Act defines a political committee

as "any committee, club, association, or other group of persons

which receives contributions aggregating in excess of $1,000

during a calendar year or which makes expenditures aggregating in

excess of $1,000 during a calendar year." 2 U.S.C. S 431(4).

Pursuant to section 433(a), a committee shall file a statement of

organization within 10 days after becoming a political committee.

Thereafter, the committee must regularly file reports showing

receipts and disbursements. 2 U.S.C. S 434. The Act defines

"candidate" as an individual who seeks nomination for election to

federal office if such individual has received contributions or



made expenditures exceeding $5,000. 2 U.S.C. S 431(2). The

Commission's regulations further provide that for purposes of

determining of whether an individual is a candidate, contributions

or expenditures shall be aggregated on an election cycle basis.

11 C.F.R. 5 100.3(b). Such election cycle shall begin on the

first day following the date of the previous general election for

the office which the candidate seeks, and end on the date which

the general election for the office that the individual seeks is

held. Id.

The Act also forbids an unauthorized committee from using

candidate names in the committee's name. 2 u.s c. S 432(e)(4).

The Commission's regulations provide that this prohibition

- includes any name under which a committee conducts activities,

rsuch as solicitations or other communications, including special

project names or other designations. 11 C.F.R. 5 102.14(a). The

? regulations also provide that a political committee established

solely to draft or encourage an individual to become a candidate

may include the name of such individual provided that the

committee's name clearly indicates that it is a draft committee.

11 C.F.R. S 102.14(b)(2).

B. Factual and Legal Analysis

The Commission has obtained documents regarding the Friends

of Patrick J. Buchanan ("Friends"). The first is titled

"Statement of Support for Patrick J. Buchanan" that asks Mr.

Buchanan to run for the 1996 Republican nomination for President

and includes a form for a supporter to sign. The second document

is a fundraising appeal titled "Reply to Friends of Patrick J.
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Buchanan" that includes a place for a supporter to check the

statement eyes, I would like to help you stand up for Pat Buchanan

for President at state Republican conventions across America."

The appeal then states "Please accept the following contribution

to help you and Pat fight the good fight. I understand that, as a

draft committee, the maximum contribution under the law is

$50,000." The appeal includes nine suggested dollar figures

ranging from $100 to $10,000 plus an "$ Other" choice. The

Friends provide a mailing address in Washington, D.C. The

Friends' address is that of a commercial mailing receiving agency;

the box identified on the Friends' solicitation is rented by Mark

~Johnson. There is no registered political committee under the

~name Friends of Patrick J. Buchanan, and no registered committee

F resides at the Friends' address.

O In considering activity prior to the 1979 amendments to the

Act, two appeals courts found that draft committees were not

subject to the Act's contribution limits. Federal Election Comum'n

v. Machinists Non-Partisan Political League, 655 F.2d 380, 394-95

... (D.C. Cir.), cert. denied. 454 U.S. 897 (1981); Federal Election

Comam'n v. Florida for Kennedy Committee, 681 F.2d 1281, 1288 (11th

Cir. 1982). Both courts noted that the 1979 amendments to the Act

provided that draft committees are subject to the registration and

reporting requirements.

The 1979 amendments clarified that draft committees would be

required to file disclosure reports with the Commission. Compare

2 U.S.C. S 434(a)(l)(1978) with 2 U.S.C. S 434(a)tl)(1981)

(Congress deleted the requirement that a political committee



support a candidate before disclosure obligations of the Act

apply). The legislative history of the 1979 amendments specifies

that section 434(a)(1) was changed "to insure that organizations

set up to 'draft' individuals who are not actually candidates viii

be required to report." H.R. Rep. No. 96-422, 96th Cong., 1st

Sess. 15 (1979), reprinted in Legislative History of Federal

Election Campaign Act Amendments of 1979 page 199.

Since the 1979 amendments and the court decisions, the

Commission has considered in several enforcement matters the

applicability of the Act's registration and reporting requirements

to draft committees and similar organizations. MUR 2113 (Dallas

Good Candidate Committee) (spent funds on a poll to determine an

incumbent candidate's vulnerability); MUR 2810 (Coalition for a

Winning Ticket) (solicited funds by direct mail and attempted to

influence the nomination for Vice President); and MUR 3164

(McDevitt for Congress) (raised funds and distributed flyers

advocating the election of Sean McDevitt). In each case, the

Commission found that the organizations involved constituted

political committees. The committees failed to register and

report, and the Commission's conciliation agreements with the

committees included admissions of violations of sections 433 and

434.

Initially it is necessary to determine what type of committee

the Friends is, which depends on whether Patrick Buchanan is a

candidate at this time. If so, the Friends cannot be a draft

committee but rather would be an unauthorized political committee

subject to all the Act's prohibitions, limitations, and reporting
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requirements. Although Mr. Buchanan has not filed a statement of

candidacy for the 1996 presidential election, his 1992 authorized

committee Buchanan for President is still registered with the

Commission.

The Act defines "candidate" as an individual who seeks

nomination for election to federal office if such individual has

received contributions or made expenditures exceeding $5,000.

2 U.S.C. S 431(2).I The Commission's regulations further provide

that an individual is a candidate for the election cycle(s) for

which he or she seeks elected office and receives contributions

..... ,and makes expenditures. 11 C.F.R. S 100.3(b). In Advisory

D Opinion 1994-30, the Commission noted that an individual had been

o - a candidate in 1988 and 1990 but was not at present a candidate,

" - although this individual's principal campaign committee is still

registered with the Commission. 2 Fed. Election Camp. Fin. Guide

(CCH) 1 6129 at 12,014, footnote 4. Therefore, the Commission

concludes that Patrick Buchanan, whose 1992 presidential committee

. is still registered, is not a candidate at this time. 2 Thus, the

1. In the Presidential Election Campaign Fund Act, "candidate"
is defined to exclude individuals who have ceased to actively seek
election to the office of President or Vice President. 26 U.S.C.
5 9002(2).

2. Although the Commission concludes that Patrick Buchanan is
not a candidate at this time, his authorized 1992 committee
remains a committee subject to the contribution limits regarding
any contributions received to retire debts (the committee reports
no debts at this time). See 11 C.F.R. S ll0.1(g); Federal
Election Comm'n v. Ted Ha ei- Congressional Committei,785TF.2d
1111 (9th Cir. 1988). In upholding the Commission's
interpretation of the definition of contribution as including the
post-election period, the H aley court noted the significant
justification for continuing to hold committees to the Act's
contribution limits after an election: if such contributions were
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Friends constitute a draft committee.

It is clear from the 1979 Amendments to the Act and

subsequent Commission action that draft committees are required to

register and report. Even though the Act's contribution limits

may not apply to draft committees, the receipt of contributions

counts toward a draft organization's $1,000 threshold of political

committee status. Se_e MIUR 3164 General Counsel's Report dated

April 23, 1993, page 3. The Act defines a political committee as

"any committee, club, association, or other group of persons which

receives contributions aggregating in excess of $1,000 during a

calendar year or which makes expenditures aggregating in excess of

$1,000 during a calendar year." 2 U.s.c. S 431(4). The Act also

defines "contribution" and "expenditure" to include anything of

value made by any person for the purpose of influencing any

election to Federal office." 2 U.S.C. S 431(8)(A), (9)(A). The

Friends' materials clearly advocate the election of Patrick

Buchanan in the 1996 presidential primaries. In light of the

Friends' likely expenditures to finance the solicitations and the

(Footnote 2 continued from previous page)
not subject to the Act's limits, candidates could evade the
limitations by running their campaigns at deficits and then
collecting contributions after the election. Id. at 1116, citing
FEC v. Lance, 617 F.2d 365 (5th Cir. 1980), cert. denied, 453 U.S.
917.

3. There are currently three registered draft Buchanan
committees, all of which were formed prior to Patrick Buchanan's
1992 primary campaign. None of the committees have ever reported
any activity, and none appear to be related to the Friends.
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4possibility of contributions in response to the solicitation, it

is likely that the Friends received or expended at least $1,000 in

connection with this activity. Thus, the Friends appear to

constitute a political commuittee. In light of the Friends'

failure to register and report, there is reason to believe that

the Friends of Patrick 3. Buchanan and Mark Johnson, as treasurer,

violated 2 U.S.C. SS 433(a) and 434.

Regarding the name of the organization, the Act forbids an

unauthorized committee from using candidate names in the

committee's name. 2 U.S.C. 5 432(e)(4). The Commission's

regulations provide that political committees established solely

to draft or encourage a person to become a candidate may include

the name of such individual provided that the committee's name

clearly indicates that it is a draft committee. 11 C.F.R.

S 102.14(b)(2). In light of the failure of the Friends to clearly

indicate in their name their draft committee status, there is

reason to believe that the Friends of Patrick 3. Buchanan and Mark

Johnson, as treasurer, violated 11 C.F.R. S 102.14(b)(2).

4. The solicitation states that the maximum legal contribution
to a draft committee is $50,000. The Commission does not know the
basis for this representation.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

) MUR 4189
)

INTERROGATORIES AND REQUEST
FOR PRODUICTION OF DOCUMENT S

TO: Friends of Patrick 3. Buchanan
Mark Johnson, Treasurer
1377 K Street, N.W.
Suite 622
Washington, D.C. 20005

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



Questions and Document Requests

page 2

INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting

~separately those individuals who provided informational,
.... documentary or other input, and those who assisted in drafting the

interrogatory response.

If you cannot answer the following interrogatories in full
:- after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
\ to answer the remainder, stating whatever information or knowledge

you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
, " communications, or other items about which information is

requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege

'. must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1992 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
~copies, including drafts, of all papers and records of every type
~in your possession, custody, or control, or known by you to exist.

The term document includes, but is not limited to books, letters,
-, contracts, notes, diaries, log sheets, records of telephone

communications, transcripts, vouchers, accounting statements,
..... ledgers, checks, money orders or other commercial paper,

telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,

"< lists, computer print-outs, and all other writings and other data
.. compilations from which information can be obtained.

"Identify u with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

~comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.



Questions and Document Requests
page 4

QUESTIONSAND DOCUMENIT REQUESTS

1. Provide a complete copy of each different document you mailed
or otherwise distributed in connection with advocating the
election of Patrick Buchanan to the office of President.

2. For each document provided in response to question 1, state

a. the number distributed;

b. the method(s) of distribution;

c. the date(s) of the distribution(s);

d. the source of the mailing list or other distribution list
used;

e. the cost of the distribution(s);

f. the source of the funds used to pay for the
distribution(s); and

g. the amount of money received in response to the
distribution.

3. For each and every other event, advertising or other activity
you carried out in connection with advocating the election of
Patrick Buchanan to the office of President, state

a. the nature of the activity, such as meeting or other
gathering of supporters or magazine advertisement;

b. the location of the activity;

c. the date(s) of the activity;

d. the cost of the activity;

e. the source of the funds used to pay for the activity; and

f. the amount of money received in response to the activity.

4. Provide a complete copy of all materials produced for use in
connection with all activities listed in response to question 3,
such as copies of magazine advertisements.



Questions and Document Requests
page 5

5. Produce all other documents in your possession including but
not limited to letters, envelopes, memoranda, internal
correspondence, notes of telephone conversations, and records of
oral and/or written and/or electronic communications, bank
statements, canceled checks (front and back), and check registers
not produced in response to questions 1 through 4 above that
refer, relate, or in any way pertain to advocating the election of
Patrick Buchanan to the office of President.



F[DERAL [LECTION COMMISSION

POSTMASTER 
.

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(l), please furnish thisagency with a new address, if available, for the individual orentity listed below, or verify whether the address given belowis one at which mail for this individual or entity is currently
being delivered.

LAST KNOWN ADDRESS: ! 377 ,< SYtet-" A'/lv '

";i~ C2~~~~~rZC O0
Under 39 C.F.R. $ 2 65.9(g)(5)(i), we request a waiver offees. In this connection I hereby certify that the Federal

Election Commission, an agency of the U.S. Government, requiresthe information requested above in the performance of its iofficial duties, and that all other known sources for obtaining
it have been exhausted. A return envelope is enclosed for your
convenience.

Associa e General Counsel

FOR POST OFFICE USE ONLY

()Mail is Delivered to Above Address
()Moved, left no forwarding address

()Other (Please Specify)

New Address : /9f A/. 5# 1 VX- L [-' . /.



RECEIVED
FEDERAL ELECTION

CO N IS SION
SECFETARtAT

[n the Matter of
Friends of Patrick 3. Buchanan ) SENSIIVE
and Mark Johnson, as treasurer ) MUR 4189

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On February 23, 1995, the Commission found reason to believe

that the Friends of Patrick 3. Buchanan and Mark Johnson, as

treasurer, ("Committee") violated 2 U.S.C. SS 433(a) and 434 and

11 C.F.R. S 102.14(b)(2). In light of the circumstances set out

below, this Office recommends that the Commission take no further

action and close the file in this matter.

II. ANALYS IS

The Committee is an apparent draft committee that did not

1
register or report. See 2 U.S.C. SS 433(a) and 434. On March 2,

1995, this Office mailed the reason to believe notification to the

Committee's address at the commercial mailing receiving agency

("CHRA"), i.e., the box rented by the treasurer.2 See the First

General Counsel's Report dated February 16, 1995, page 5.

On March 14, 1995, the notification letter was returned, with no

1. On February 16, 1995, the Buchanan for President Exploratory
Committee registered with the Commission.

2. The treasurer used a non-existent street location as his
local address on the CMRA rental contract. See the First General
Counsel's Report, dated February 16, 1995, Attachment 1, page 4.
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forwarding address. This Office contacted the CMRA proprietor,

who conveyed that the treasurer had not rented the box since early

1994 and that the CMRA possessed no information regarding the

treasurer's whereabouts. This Office also contacted counsel for

Patrick Buchanan's authorized 1992 committee, who had filed a

complaint with the Post Office regarding this activity that was in

turn referred to the Commission. See the First General Counsel's

Report, Attachment 1, page 7. Counsel had no further information

regarding the treasurer and had no indication of the distribution

of other solicitations. Finally, this Office contacted the Post

Office, which likewise had no further information.

This Office has taken reasonable measures to locate the

treasurer. In light of these efforts not proving successful, and

in the apparent absence of ongoing activity, this Office

recommends that the Commission take no further action and close

the file regarding Friends of Patrick J. Buchanan and Mark

Johnson, as treasurer. If this Office becomes aware of future

activity by the treasurer or information regarding his

whereabouts, this Office may recommend that the Commission reopen

this matter. Further, this Office intends to contact the mailbox

service again to ask the proprietor to contact this Office if she

is approached by the treasurer in the future.

3. This Office submitted an address information request to the
Post Office on March 15, 1995. On May 4, 1995, the Post Office
provided this Office with what appeared to be a new Committee
address. This Office mailed the reason to believe letter to the
new address, but the letter was returned. This Office has
determined that the new Committee address was simply the new
address of tl2 CMRA.
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III. R ZCONR.NDAIOg

Take no further action regarding the Friends of Patrick 3.
Buchanan and Mark Johnson, as treasurer, and close the file.

Noble

General Counsel

Staff assigned: Mark Allen

Date

" " !'3 ' . I! : ! 7 ,  I  ! :  ! Si: .. : !!. .: . • • ..
/

' f
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Patrick J. Buchanan
and Mark Johnson, as treasurer.

M UM 4189

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on May 22, 1995, the

Commission decided by a vote of 6-0 to take no further action

regarding the Friends of Patrick 3. Buchanan and Mark Johnson,

as treasurer, and close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Sec re'~ ary of the Commission

Received in the Secretariat: Mon., May 22, 1995 11:16 a.m.Circulated to the Commission: Mon., May 22, 1995 4:00 p.m.
Deadline for vote: Thurs., May 25, 1995 4:00 p.m.

lrd

D-at •
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FEDERAL ELECTION COMMISSION
W'ASHINCTON D C 20461

June 9, 1995

A. F. Lamden, Manager
Fraud and Prohibited Mailings Group
Office of the Chief Postal Inspector
United States Postal Service
Washington, DC 20260-2100

RE: MUR 4189

Dear Mr. Laiuden:

This is in reference to the matter involving Friends ofPatrick 3. Buchanan, which your office referred to the Federal
Election Commission on July 18, 1994.

On February 23, 1995, the Commission found that there wasreason to believe that the Friends of Patrick 3. Buchanan and MarkJohnson, as treasurer, ('Committee") violated 2 U.S.C. 55 433(a)and 434 and 11 C.F.R. S 102.14(b)(2), provisions of the FederalElection Campaign Act of 1971, as amended, and the accompanyingregulations. The apparent violations reflect the Committee'sfailure to register and report with the Commission, and theCommittee's title that used Patrick Buchanan's name withoutspecifying the Committee's purpose to draft Mr. Buchanan to become
a candidate.

The Commission's finding initiated an investigation in thismatter. The Office of General Counsel's measures to locate theCommittee and Mark Johnson, including contacting the PostalInspection Service, however, did not prove successful, andin the apparent absence of ongoing activity, on May 26, 1995, theCommission voted to take no further action in this matter, and
closed the file.

If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence ii. Noble

General Counsel

BY: Lois .Lne

Asso d ate General Counsel
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