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December 10, 1994

Mmue 4137

Pederal Election Commission
washington, D. C. 20463

Dear Retha,

I have recently encountered several printed articles
that I believe could represent in-kind contributions by
candidate-friendly news corporations. It is my understanding
that a "contribution is anything of value given to influence
a federal election, 100.7 (a)(1l).% Furthermore, I understand
that corporations are prohibited from making any
contributions in connection with federal elections. Please
evaluate the following complaints regarding this matter.
Thank-you.

Willeam A-Choby DMD
1905 Bates Drive
Johnstown, Pa 15905
814-255-3866

328 BUDFIELD STREET JOHNSTOWN. PENNSYLVANIA 15904 TELEPHONE (B14) 269-9636
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A complaint on the editorial endorsement of U.S. Rep.
John P. Murtha Pa. 12th District by the

Jehnstown
W of 425 Locust Street, Johnstown, Pa.
15907-0340 on October 25, 1994.

I believe that the Tribune Democrat’s editorial
endorsemant of incumbent Congressman John P. Murtha
dur a contested federal election is in effect an
"in-kind® contribution of free advertising that goes
beyond the newspaper’s Pirst Amendment rights normally
exercised with the reporting of a public event.
Purthermore, the editorial endorsement was specifically
stated as having represented the views of the Johnstown
Tribune Democrat as determined by the newspaper’s
employees, i.e. the publisher, the managing editor, the
editorial page editor and the chief editorial writer.
Could this private corporate opinion qualify as an "in-
kind® contribution clearly designed to influence a
federal election in the favor of incumbent federal
candidate, Murtha and in violation of the FEC’s
corporate contribution regulations?

I submit this complaint along with the enclosed s
documentation that represents, to the best of my knowledge,
t of the incident in question.

1905 Bates Drive
Johnstown, Pennsylvania
814-255-3866

Signed and sworn to before me

Aﬁ//ﬁﬁ/ 28"

NOTARIAL SEAL
ANITA A. BURKETT, Notary Public
Derry Borough, Westmoreland County
My Commission Expires Noy. 16, 1996

Member, Pennsylvanw Association of Notanes

328 BUDFIELD STREET JOHNSTOWN, PENNSYLVANIA 15904 TELEPHONE (B814) 269-9538
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Secki 10 be more than 2 theme,

when he says jobs are the No. | con-
cern of the district, but he doesa'l re-
alize the complexty of attracung
industnes. especially those that pay
what ofien i3 called “a hving wage ™
His solution s what he calls “small
up — the deregulation and empow-
ening of small business ™ All that s
needed for small-business emplosers
10 spring up, he savs. 15 1o deregulate.
1o “just get out of their way ™

He estimates that the |12th Dis-
tnct sends about $1 Milhion a vear o0
Washingion in federal taves. but gets
very hittle of that back “It’s not a
bargain.” Choby says, and he's nght
But the whole concept of the federal
gosernment must change in order to
affect that Amencans must siop de-
manding more and more senices
from Washington and insist. instead
on less and less

Choby calls for crearon of a na-
nonal network of ant-missile mas-
siles 10 protect Amenca from its vyl
nerabihity to terronst anack If he
1sn’t calling for a revitaiizavion of the
uitra-expensive Star Wars program
what he wants 15 close 1o 1 This
doesn’t fit 1n with his call for 1ax re-
ductions
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ture. He has been essential 1o the In-
dusirial Heritage program, which
both entices tounsts and preserves
segmeats of southwesiern Pennsyiva-
wia’s historic accomplishments.

While Choby savs flatly that the
United States had no business going
into Haiti a1 all. Murtha says the big-
gest mistake Presidemt Clintoa made
with Haiti was not secking the appro-
val of Congress sending
troops He had the same entxcism of
President Bush in the Persian Gulf
situation. He says the continual de- |
plovment of US. troops to wide- |
spread trouble spots 13 a tremendous |
drain on the defense budget. and 1s a
concern for Congress

Murtha agrees that this area 1s
not getting its fair share of federal 1ax
money. Butl he points out that he has
been able to bring here some federal
projects that benefit the economy
and are bargains for the government.

“We (i to use the government to
benefit this area.” Murtha said. “We
can spend money here more cost-
effectively than anvwhere else

Murtha believes Congress has
been trving to give the citizens what |
they want

That isn’t alwavs easy. We be- \
Ireve Murtha 1nes, and we beheve
he’s the best choice Nov. B.
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FEDERAL ELECTION COMMISSION
WASHINCTON, OC 20463

Pebruary 28, 19985
Dr. Willeam A. Choby
1905 Bates Drive
Johnstown, PA 15905

RE: MUR 4187
Dear Dr. Choby:

This letter acknowledges receipt on PFebruary 21, 1995, of
your complaint alleging possible violations of the Pederal
Election Campaign Act of 1971, as amended ("the Act"). The
respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the PFederal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. 8Such
information must be swora to in the same manner as the original
complaint. We have numbered this matter MUR 4187. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Maw V8 JWL,’,‘:‘YE‘SB

Mary L. Taksar, Atto
Central Enforcement Docket

Enclosure
Procedures
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" Robert C. Ondick, Treasurer

" FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046

Pebruary 28, 1995

Muctha for Congress Committee
§51 Main Street
Johnstown, PA 15901

o, R GRS < S R
G D gt ah]

RE: MUR 4187

Dear Mr. Ondick:

The Pederal Election Commission received a complaint which
indicates that the NMurtha for Congress Committee ("Committee®)
and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
coaplaint is enclosed. Ve have numbered this matter MUR 4187.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any gues please contact t (202)
219-3400. Por ro:‘? iutot-}éfm, ‘we have uﬁﬁ’r‘ : ‘brief
description of the collisciou'n'ihdnoditt ¢t handling

complaints.
Sincerely,

My f Tty g

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Btatement

cc: The Honorable John P. Murtha
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

Pebruary 28, 1995

J. Allen Meath, Chief Executive Officer
Johnstown Tribune Publishing Company

c/0 Prentice-HNall Corporation Systems, Inc.
100 Pine Street

Hargisburg, PA 17108

RE: NMUR 4187

Dear Mr. Meath:

The Federal Election Commission received a complaint which
indicates that the Johnstown Tribune Publishing Company may have
violated the Federal Election Campaign Act of 1971, as smended
("the Act®). A copy of the complaint is enclosed. We have
numbered this matter MUR 4187. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Johnstown
Tribune Publishing Company in this matter. Please submit any
factual or legal materials wvhich you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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1t have ons loﬂﬂw e at (202) .
219-3400"  Por yu::' oot e  snclosed i O
description of the Commission’s pr s for handling
complaints.

Sincerely,

My 1 Tao 445

Nary L. Taksar, Attorney
Central Enforcement Dockot

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 2046

Pebruary 28, 1998

pamela J. Mayer, Publisher
Johnstown Tribune-Democrat
425 Locust Street
Johnstown, PA 15907

RE: MUR 4187

Dear Ms. Nayer:

The Federal Election Commission received a complaint which
indicates that The Johnstown Tribune-Democrat and you, as
Publisher, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act®). A copy of the complaint is
enclosed. We have numbered this matter MUR 4187. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against The Johnstown
Tribune-Democrat, and you, as Publisher, in this matter. Please
submit any factual or legal materials which you believe are
relevant to the Commission’s analysis of this matter. Where
appropriate, statements should be submitted under ocath. Your
response, which should be addressed to the General Counsel’s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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219-3400. For
description of

complaints. :
Sincerely, r L
Mary L. Taksar, Attorne
Central Enforcement Docket
Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 204)

Pebruary 28, 199S

Howard Belts, Editor
Johnstown Tribune-Democrat
425 Locust Street
Johnstown, PA 15907

NUR 4187

Dear Mr. Belts:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal ERlection
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4187.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

96043724625

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and auvthorizing such counsel to receive any
notifications and other communications from the Commission.
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219-3400. Por your informstion, we have

If you have any guestions, plesse & et ‘ne Itm)
a brie
description of the Commission’s procedures for handling

complaints. :
sincerely, .
Mary L. Taksar, Attorne k
Central Enforcement Docket

gnclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement
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" 'FEDERAL ELECTION COMMISSION

WASHINGTON, DC 204)

February 28, 1998
Lawrence J. Hudson
Managing Bditor
Johnstown Tribune-Democrat
425 Locust Street
Johnstown, PA 15907

RE: MUR 4187

Dear Mr. Hudson:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter NMUR 4187.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
bslieve are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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1f you have me at (202)
zu-uoo’.’o For you m w. &M a ’brﬁl
deacription of th. Co-lloion'l<ptdtoidi!u ‘for handling
complaints.

Sincerely,

Yy . (ol by

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION _ s

WASHINGTON, DC 20463

February 28, 1995
Bruce J. Wissinger

Editorial Page Editor %
Johnstown Tribune-Democrat 1
425 Locust Street #

Johnstown, PA 15907
RE: MUR 4187

Dear Nr. Wissinger:

The rederal EBlection Commission received a complaint which
indicates that you may have vioclated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter NUR 4187.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

/7246 29
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This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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219-3400. For y
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' Mary L. Taksar, Atto ! E
Central Enforcemsnt Docket
Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement
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"FEDERAL ELECTION COMMISSION

" WASHINGTON, DC 20463

Pebruacy 28, 1995
B8ill Jones
Chief Editorisl Writer
Johnstown Tcibune-Democrat
42% Locust Street
Johnstown, PA 15907

RE: NUR 4187

Dear Mr. Jones:

The Federal Election Commission received a complaint which
indicates that you may have violated the Pederal Rlection
Campaign Act of 1971, as amended (“"the Act"). A copy of the
complaint is enclosed. We have numbered this matter NUR 4187.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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complaints.
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iy o 7% 49,445

Mary L. Taksar, Attorne
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Federal Election Commission
ATTN: MARY L. TAKSAR, ESQ.
Washington, D.C. 20463

RE: MUR 4187

Dear Ms. Taksar:

I am sending to you the enclosed Statements of Designation of Counsel and response
in the above matter. Please advise me if further information is needed

MWS:lmp
Enclosure
cc: Pamela Mayer
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MAME OF COUMSEL: _Mjichael W. Sahlanay Law Offices

~430 Main Strest

Johnstown, PA 15901 ﬁ? b
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o ZeRl.
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TRLEPEONE — SR
814) 535-6509 = £3Zn2
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The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications froam the Commission and to act on my behalf before
the Commission,

.fﬁv“\df\ .};]- ‘b\é«

Pameélp J. Maye [)

Sty = M =
ate O Saltz

—ﬁww{a D/

Lawrence J. Htidson

A

RESPONDENT'S NAMB: Pamela J. Mayer, Howard Beltz (sic), correct name
is saltz and Lawrence J. Hudson

ADDRESS :
Johnstown Tribune Publishing Company a
425 Locust Street
Johnstown, PA 15901

- - -

BOMI PRONE: -

BUSINESS PHONE: (814) 532-5199
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Michael Sahlaney

ADDRESS 430 Main St. E 3
S
Johnstown, Pa. [¥a! 520,
Ime Do
o ﬁoiFg
15901 e
R} 2a8°
mas—
TELEPHONE: _(B814) 535-6509 = F2

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

S-/3-95

Date

HOME PHOME:
BUSINESS PHONE:

Bruce J. Wissinger

133 Blackberry Drive

South Fork, Pa.

15956

(814) 495-5142

(814) 532-5050
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" MAME OF COUNSELs Michael Sahlaney
ADDRESS 3 430 Main Street

33

91440
092
yigd

1998

Johnstown, PA

WA
T

405
303

15901

1439
1581
7313
gan!

¥3

‘E 4

no
NOlL

TELEPBOME: (814) 535-6509

aw

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before
the Commission.

3-12-95 @MQM@L

Date Signature //’

Bill Jones

429 Decker Avenue

Johnstown, PA

15906-1766

(814) 536-6435

(B14) 532-5050




FEDERAL ELECTION COMMISSION

INQUIRY BY
WILLEAM A. CHOBY, D.M.D.

RESPONDENTS:

JOHNSTOWN TRIBUNE PUBLISHING
COMPANY., GARDEN STATE
NEWSPAPERS, INC., AND THEIR
RESPECTIVE OFFICERS, DIRECTORS,
AND EMPLOYEES NAMED IN
CONNECTION WITH THIS MATTER
UNDER REVIEW, INCLUDING
WITHOUT LIMITATION PAMELA J. :
MAYER, HOWARD SALTZ, (erroneously
identified as Beltz), LAWRENCE J.
HUDSON, BILL JONES, BRUCE ]J.
WISSINGER, DEAN SINGLETON,

and J. ALLEN HEATH

RESPONSE TO MATTER UNDER REVIEW

Michael W. Sahlaney Law Offices, statesthis responseto inquiries registered by Willeam
A. Choby, D.M.D. in the above matter under review on behalf of all of the identified
Respondents. Choby, in letters dated on or about December 10, 1994 and docketed with the
Federal Election Commission on or about February 21, 1995, has inquired whether editorials

by the Tribune-Democrat endorsing Choby’s opponent in the United States Twelfth

Congressional District Race constitute in kind contributions to the Murtha campaign.
Because Choby’s complaint was made against a number of individuals employed by

the Respondent corporations, this Response is filed on behalf of the employees, directors, and

officers of the corporations in order to avoid a duplication of responses. It is intended that this

response will address any further complaints filed by Choby against any of the class of

individuals with respect to the questioned Editorial.
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9. 6.1

Copies of the editorials which are alleged to be in kind contributions were filed with
Choby’s inquiries. A copy of the October 25, 1994 editorial is also attached to this response
as Exhibit 1.

The Johnstown Tribune Publishing Company is a for-profit corporation which publishes
the Tribune-Democrat. The Trbune-Democrat is a daily newspaper of general circulation in
the City of Johnstown and areas surrounding the City. The Johnstown Tribune Publishing
Company is a subsidiary of Garden State Newspapers, Inc.

Neither Garden State Newspapers, Inc., the Johnstown Tribune Publishing Company
nor the Tribune-Democrat is owned or controlled by any political party, political committee
or candidate.

Choby specifically inquires whether the Tribune’s editorial endorsement of his opponent
constitutes a “contribution”. This issue is specifically addressed in the Federal Election
Commission’s regulations at 11.C.F.R. §100.7(b)(2) which states, in relevant part,

(b) The term contribution does not include the following payments,
services or other things of value:
(2) Any cost incurred in covering or carrying a news story, commentary,

or_editorial by any... newspaper... or other periodical publication is not a

contribution unless the faclity is owned or controlled by any political party,

political committee, or candidate...

The foregoing regulation is dispositive of the matter under review. The Tribune’s
editorial was a valid exercise of its first amendment rights and did not constitutea contribution.
Although no further response is required, the Tribune points out that it responsibly fulfilled
its reporting and editorial roles during the 1994 Congressional election.

Willeam A. Choby was the Republican nominee for the Twelfth United States
Congressional District seat in the election campaign culminating in the November 1994 election.
Choby ran against John P. Murtha, the incumbent Democratic congressman from the Twelfth

District.

ra
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During the course of the election campaign, the Johnstown Tribune Publishing
Company accepted paid political advertisements from Choby and Murtha at the Tribune’s
prevailing advertising rates. Each candidate was charged the same advertising rate.

During the course of the campaign, the Tribune, in the exercise of its first amendment
rights, covered both campaigns and reported on campaign activities and communications by
both John P. Murtha and Choby. In addition, the Tribune published letters to the Editor
written by Choby on the Tribuge’s Op-Ed page.

On October 25, 1994, the Tribune, by its editorial staff, endorsed John P. Murtha in the
editorial attached as Exhibit 1. The editorial was published after the Tribune editorial staff
interviewed both Murtha and Choby concerning their positions on various issues.

At no time did the Tribune request, nor would the Tribune have accepted any
compensation for its endorsement. The Tribune’s editonal policy 1s determined independently
by the editorial staff in the exercise of its first amendment rights under the United States
Constitution. An editonal endorsement could not be purchased by any candidate from the
Tribune and there is therefore no "usual or normal charge” for an editorial endorsement.

Choby, a disgruntled candidate who failed to win election, could have quickly
determined that the editonal was not a contribution by reading that portion of §100.7 of Title
11 of the C.F.R.

If further information 1s required, please advise counsel for the Respondents. The factual

statements set forth in this response are verified by the attached Affidavit signed by the

Publisher, Editor in Chief, and Managing Editor respectively of the Tribune..

Respectfully submitted,

MICHAEL W. SAHLANEY LAW OFFICES

) AT g
By: _~ Z @ .
Michdel W. Sahtaney, Attorsey
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ducton to be more than » theme,

finds no disagreement

when be says jobs are the No. | con-
cern of the district, but he doesn™ re-
alize the compleuity of anmacting
mdusines, especially those that pay
what often s called “a lising wage ™
His solution is what he calls “small
up — the deregulation and empow-
enng of small business.™ All that 1s
needed for small-business emplosers
10 spring up. he savs. 15 to deregulate,
10 “just get out of thewr way.™

He estimates that the 12th Dis-
trict sends about $1 M!lon a vear 10
W ashington 1n federal taves. but gets
very hittlke of that back "It's not a
bargan.” Choby says. and he's nght
But the whele concept of the federal
goremment must change in order to
afTect that. Amencans must stop de-
manding more and more senvices
from Washingion and insist. instead,
on less and less

Choby calls for creation of a na-
tronal network of anti-mussile mas-
siles 10 protect Amenca from its vul-
nerability 1o terronst antack If he
150’1 cailing for a revntalization of the
uitra-expensive Star Wars program.
what he wants s close to 1 This
doesn’t fit in with his ¢al! for 1ax re-
ductions
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While Choby savs flatly that the
United States had no business going
into Hastr av all. Murtha says the big-
gy mistake President Chinton made
with Hait: was not secking the appro-
val of Congress before sends
trocps He had the same cnticism
President Bush in the Persian Gulf
situation. He says the continual de-
plosment of US. troops to wide-
spread trouble spots is a tremendous
dra:n on the Jefense budget. and 15 a
concern for Congress

Murtha agrees that this area s
not getting ws fair share of federal tax
money  But he pornts out that he has
been able to bring here some federal
projects that benefit the economy
and are bargains for the gosernment.

“We Iny 10 use the government to
benefit this area.” Murtha said. “We
can spend money here more cost-
effectinely than anyvwhere else.”

Munha belieses Congress has
been Ining 1o give the citizens what
they want

That 1sn't always eass. We be-
heve Murtha tries. and we believe
he's the best choice Nov. B
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We, PAMELA ]% Publisher, HOWARD SALTZ, Editor and Chief, and
LAWRENCE J. HUDSON, Managing Editor of the Johnstown Tribune Publishing
Company, have reviewed and hereby verify that the facts set forth in the foregoing Response
are true and correct to the best of our knowledge, information and belief.

{ g i !/‘-ﬂ'*\"‘ N
' J
£
H Saltz ‘

Lawrence J. Hudso#(

of 1995.
] . =-
otary Public
NOTARIAL SEAL
CHAISTINE M. LINGAFELT,
dohnescun, Cambria Ounym:: o




MORGAN, LEWIS & Bocrius
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March 16, 1995 E_ =

VIA FEDERAL EXPRESS

Federal Election Commission
Washington, D.C. 20463

Attention: Marielle Taksar, Attorney
Central Enforcement Docket

N Re: MUR 4187 and MUR 4188
Murtha for Congress Committee

and Robext C. Ondick, Treasurer

6

Greetings:

4

This will respond to the two documents which have been
N docketed as complaints made by Willeam A. Choby, D.M.D., against
Murtha for Congress Committee ("the Committee") and Robert C.
Oondick, C.P.A., as Treasurer ("Respondents®") of that committee.

Enclosed is the facsimile of an affidavit of Robert C.
< ondick (the original being sent to you directly) responding to
Dr. Choby’s factual allegations against Respondents, which are
-~ implied rather than explicitly stated; also enclosed is the
o executed Statement of Designation of Counsel.

o The implied allegations against Respondents at MUR 4187
relate to an editorial endorsement of Congressman Murtha
published in the Johnstown Tribune-Democrat, a newspaper of
general circulation not owned or controlled by any political
party, political committee or candidate. The implied allegations
at MUR 4188 refer to the size (alleged to be "excessively large")
of a reproduction of a photograph of Congressman Murtha
accompanying an article which described the business of a company
operating in his Congressional District (Operation Assistance,
Inc.) and which article included a quotation from Congressman
Murtha commending Operation Assistance, Inc.

As stated in the Affidavit of Robert C. Ondick,
Respondents are not affiliated with either periodical. Moreover,
Mr. Ondick is not aware of any action taken by the Committee or
any of its representatives in respect of the publication of the

photograph of Congressman Murtha in Central Pennsylvania
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MORGAN, LEWIS & Bocrius

Federal Election Commission
March 16, 1995
Page 2

Medicine, much less any action to cause the photograph to be
"excessively large."

Under these circumstances, the conduct of the two
periodicals is exempt from the Federal Election Campaign Act
("the Act") pursuant to 2 U.S.C. § 431(9) (b) (i) and 11 C.F.R. §
100.7(2), as well as pursuant to the First Amendment to the
Constitution of the United States, and Dr. Choby’s complaint
against Respondents on an implied theory of secondary liability
should fail.

Because the legal principles applicable to this matter
are well known to the staff of the Commission, we believe that
detailed argument on these points is not necessary. For your
convenience, we enclose the First General Counsel’s Report at MUR
3713 disposing of the complaints of William D. White docketed at
MUR 3713; not enclosed but also pertinent is the First General
Counsel’s Report at MUR 3660 dealing with a photograph of First
Lady Barbara Bush published on the cover of a periodical.

Please note that Mr. Ondick’s Affidavit expressly
denies that the Murtha for Congress Committee engaged in the
conduct in which the complainant, Dr. Choby appears to implicate
himself, to wit, using an entity which he, Dr. Choby, controls
(Health Market Associates) to purchase favorable news coverage in
Central Pennsylvania Medicine, April 1994, page 21, illustrated
with a photograph of Dr. Choby. Since Dr. Choby’s complaint
appears based on the size of the photograph of Congressman
Murtha, we note that in the photocopy provided to the me as
counsel the photograph of Dr. Choby appears to be three and 1/8
column inches whereas the photograph of Congressman Murtha,
complained of by Dr. Choby as being "excessively large," appears
in the photocopy provided to me to be only two and 3/4 column
inches.

Please communicate with the undersigned if any
additional information is desired from Respondents Murtha for
Congress Committee and Robert C. Ondick, Treasurer.

gifpectfully submitted,
/
NG Zyy-faéi

enclosure
cc: Robert C. Ondick, C.P.A.
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"lﬂl 4187 and 4188
WAME OF COUMSELs Gregorv M. Harvev
ADDRESS s _Moroan, Lewis. Mocking
2000 One Logan Sguare
Phillg’lmil BA__12103
TRLEPEONR : (213) 963-5427

FAX: (215) 963-529%
The above-named individual is heredby designated as =y

counsel and i{s avthorized to receive any notifications and other

communications from the Commission and to act cn my behalf before

t.hc Commission. : -
LA /3 (95 W M

Date Signature

RESPONDENT'S WAME: Robert C. Ondick, IZxeasurer

~ ADDRESS: BT Financial Rlaza., Suite 220
551 Maipn Street
Johnstqwn, PA_ 15903

BOMR PBOME;

BUSINRSS PROME: (Bl14) 536-7579

FAX: (B14) 539-2474

R e e
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.’1.

Robert C. Ondick, being first duly sworn according to
law, deposes and says, to the best of his personal knowledge or
on information and belief, as follows:

1. Murtha for Congress Committee has baen the
authorized campaign committee of Congressman John P. Murtha since
the campaign year 1974; I have served as Treasurer of Murtha for
Congress Committee since June 24, 1974; I am by profession a
Certified Public Accountant.

2. This affidavit is submitted in respect of
purported "complaints® which have been docketed by the Federal
Election Commission as MUR 4187 and MUR 4188.

3. Although the "complaint® docketad at MUR 4187 does
not call for a factual response on behalf of the Murtha for
Congress Committee, no allegation being made in that complaint of
any impropriety or indeed, of any acticn whatsoever taken by
Murtha for Congress Committee in respect of the editorial
endorsement published by the newspaper known as the Johnstown
Tribune-Democrat, I represent that Murtha for Congress Committee
is entirely unrelated to the entity which owns the Johnstown
Tribune-Damocrat and, further, that although the title of that
newspaper includes the word "Democrat," the entity which owns
that newspaper has no affiliation with or ownership by the

Democratic Party of the Commonwealth of Pennsylvania, the
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Denocratic National Committee, or any other political party
committee or antity: to the best of my knowledge, the Jdchnstown
Iribune-Democrat is an independent newspeper of genexal
circulation.

4. Ooncerning the purported "complaint against
»" docketed at MUR 4188, and in

response to the implied allegations set forth on the second page
of that document, I represent, to the best of my perscnal
knowledge and on information and belief after inquiry of all
persons in positions of supervisory responsibility in the
campaign conducted by Murtha for Congress in the 1994 campaign
cycle, that Murtha for Congress Committee took no actioms
wvhatsoever to cause a photograph of Congressman Murtha to be
published at page 14 of the periodical titled "Cantxal
Pannsvivania Medicing" with issue date of July 1994; the
photograph of Congressman Murtha which appears to have been
reproduced on that page is routinely made available to any person
or periodical which requests a photograph of Congressman Murtha,
but I have been unable to determine whether any request was made
for that photograph by or on behalf of Central Pannsvivania
gt

5. Further in response to the complaint docketed at
MUR 4188, I represent, to my personal knowledge and on
information and belief after inquiry, that Murtha for Congress
Committee made no arrangements whatsoever with Ankney Publishing,

Inc., alleged in the complaint to be the publisher of Cantral
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March 20, 1995
ViIA FEDERAL EXPRESO

Federal Election Commission
Washington, D.C. 20463

Attention: Marielle Taksar, Attorney
Central Enforcement Docket

Re: MUR 4187 and MUR 4188
Murtha for Congress Committee
and Robert C. Ondick, Treasurer

13 30 301440

Greetings:

By inadvertence, the First General Counsel’s Report at

MUR 3713 disposing of the complaints of William D. White docketed
at MUR 3713 was omitted from the Federal Express envelope sent to

you on March 16, 1985. We apologize for the inconvenience and
enclose a copy of that document.

ctfully submitted,

’

G [e] MJ} Harvey

enclosure
cc: Robert C. Ondick, C.P.A.




9 60 427 246 49

NUR & 3713
DATE CONPLAINT RECEIVED
BY OGC 11/23/92
DATE OF NOTIFICATION TO
RESPONDENTS 11/30/92
STAFP MENBER Craig D. Reffner

CONPLAINANT: William D. White

RESPONDENTS: League of Women Voters
of Pennsylvania
rittsbutah Post-Gazette
ynn Hardy Yeakel
Lynn Yeakel for U.S. Senate and
Sidney Rosenblatt, as treasurer
The Honorable Arlen Specter

Citizens for Arlen Specter and
Stephen J. Harmelin, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 441b(a)
INTERNAL REPORTS CHECKED: Disclosure materials
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

This matter arose from a complaint by William White
challenging certain expenditures made by the League of Women
Voters of Pennsylvania (the "League”) and the Pittsburgh
Post-Gaszette (the "Post-Gazette"). Responses have been
received. Attachments A-D.

II. PACTUAL AND LEGAL ANMALYSIS

In this complaint, William White alleges that the League
prepared and distributed a "16 page supplement to the Pittsburgh

Post-Gazette newspaper purporting to be a comprehensive guide”
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to Pennsylvania‘’s 1992 primary elections. Complaint at t.‘F-:.

addition, complainant sllegss that the Post-Gazette also printed
numerous articles concerning that year’s Senate election.
According to the complainant, these expenditures are actually
contributions to Lynn Hardy Yeakel and Arlen Specter, Evo 1992
Senate candidates. In support of this allegation, Complainant
maintains that he wvas an independent senatorial candidate in
that election, yet Respondents failed to include him in the
supplement and the news articles in question or "make any
mention of the procedure to nominate an independent candidate”

for that seat. 1d. He alleges that they instead featured only

: N Mr. White has filed numerous other complainants challenging
the activities of various persons in connection with
Pennsylvania’s 1991 and 1992 Senate elections. These include,
NURs 3706, 3709 and 3710, all of which the Commission closed with
no reason-to-believe findings on May 25, 1993. MNr. White is also
the complainant in two other matters, MURs 3612 and 3714, which
have not yet been addressed by the Commission. This Office is
currently preparing a Pirst General Counsel’s Report in these
matters.

In addition, Mr. White has filed several related civil
actions in U.S. District Court. Pirst, he filed suit challenging
the constitutionality of the Act. His suit, in which this agency
was a party, was dismissed for lack of jurisdiction. White v.
United States, No. 92-1202, (W.D. Pa. Jan. 7, 1992). Second, he
Tiled suit against some of the Respondents involved in MURs 3612
and 3714. This suit was similarly dismissed, inter alia, for lack
of jurisdiction over the Act. White v. Pennsylvania Ass’n. of
Broadcasters, No. 92-0979 (W.D. Pa. Sept. 15, 1392). Third,

Mr. White filed several suits challenging Ponnsylvania s method of
conducting special and general elections. These suits were
similarly dismissed, for lack of standing or failure to state a

claim for which relief could be granted. White v. Commonwealth
of Pennsylvania, No. 91-1059 (W.D. Pa. December 10, 1991); White

v. Commonwealth of Pennsylvania, No. 91-1060 (W.D. Pa. Oct. 18,
1331) aff'd, 968 P.2d 15 (3d Cir. 1992); White v. Commonwealth of
PcnnlxIvania, No. 92-0710 (W.D. Pa.) aff'd, 983 r.2d 1054 (3d Circ.

). Last and most recent, Mr. White has filed suit pursuant to
2 U.S.C. § 437g(a)(8)(A) with respect to the enforcement matters
currently pending before the Commission.
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the Democratic and Republican party e.udldntos.z

With regard to the League’s supplement, complainant furthec
alleges that Respondents prepared the supplemeant "in
coordination® with the Yeakel and Specter campaigns, which
pucrportedly furnished photographs of the candidates a; well as
other information in connection with the preparation of tho'
supplement. Complainant characterizes the supplement as "a news
event” and states that "there was no attempt . . . to provide
the ‘reasonably equal coverage to all opposing candidates in the
circulation or listening area’ required under § 100.7(b)(2)(ii)
to exeapt the publication from contribution reporting
requirements.” Id. at 3.}

Although neither the complainant nor the Respondents
provided copies of either the League’s publicarion or the
Post-Gazette’s news articles, Respondents acknowledge making the

expenditures at issue in the complaint. In her response on

behalf of the League, Diane Edmundson, the Chair of the League,

2. Ms. Yeakel and Mr. Specter were, respectively, the
Democratic and Republican party candidates in the 1992 general
election. The esarlier primary election included a total of seven
Democratic and Republican party candidates. The Democratic party
candidates included: Robert Colville; Preddy Mann Priedman;

Mark Stephen Single; Philip Valenti and Lynn Hardy Yeakel. The
Republican party candidates included: Stephen F. Preind and
Arlen Specter.

3. The complainant also alleges that the League is "a partisan
organization which functions on behalf of the Republican and
Democrat parties.” Complaint at 2. Apparently, the complainant
is challenging the League’'s status under Section 501(c)(3) of the
Internal Revenue Code, which requires organizations qualifying for
tax-exempt status to meet certain nonpartisan criteria. The
determination of whether an organization like the League qualifies
for Section 501(c)(3) status, however, is not within the
Commission’s jurisdiction.




describes the supplement in gquestion as a "Voters Guide™ and iﬁfﬁ
explains that the complainant was not included because ho-vt.gf}
not a candidate on the primary electios ballot. Attachment 1{ 
Ms. Edmundson asserts that the League‘’s policy with respect to
the publication of its voters guide is to include "[a]ll
candidates who are certified to appear on the ballot” and, as a
purported independent candidate, Mr. White was not certified te

sppear on the primary ballot. Id. She explains that in

Pennsylvania, "political party candidates are nominated at

primacries (while]. . . . [(m]inor political parties do mot
conduct primaries but circulate and file minor political party
nomination papers in order to nominate candidates directly to
the November ballot." 1d. at 1 (emphasis in original). She

notes that "[a]s with minor political party candidates, the

702465 2

noaination of independent candidates must be made by nomination

papers instead of primary elections.” 1Id. at 2.

-
L

Counsel for the Post-Gazette similarly acknowledges that
her client "printed newspaper articles and an election

supplement regarding the primary election in Pennsylvania.”

9 60 4

Attachment B at 1. She maintains, however, that the

Post-Gazette’s "conduct is specifically exempt®™ under
Section 431(9)(B)(1i) of the Act, which exempts from the

definition of expenditure the costs of any news articles.
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1d. at 1-3.¢ Counsel further notes that she "is infotmed and
"‘believes that Nr. White was not & candidate in the April, 1992

primary election (and]. . . . [t]o the extent Nr. White planned
to wage a ‘write-in’ campaign, he stood in a position no
different from that of any of a potentially infinite nﬁlhot of
such candidates (wvhom] the Post-Gaszsette was under no obligation
to print a news story [about]." 1Id. at (4.

The Act broadly prohibits corporations from making
contributions or expenditures in connection with Federal

elections. 2 U.S.C. § 4¢1b(a).5

Broadcasting stations,
newspapers, magazines or other periodical publications may,
however, make expenditures toward news stories, commentaries, or
editorials in connection with Pederal elections. 2 U.S.C.

§ 431(9)(B); 11 C.F.R. 100.7(b)(2) and 100.8(b)(2). 1In
addition, corporations may also make certain nonpartisan

communications to the general public. PFederal Election Comm’n.

v. Massachusetts Citisens for Life, 479 U.S. 238 (1986). These

permissible corporate communications include registration and
get-out-the-vote efforts and the preparation and distribution of

voting records of Hembers of Congress. 11 C.P.R. §§ 114.4(b).

4. Counsel for the Yeakel and Specter campaigns also raise the

Act’s press exemption in their respective responses. Sees

Attachments C at 1 (Yeakel)(activities in question are
"appropriate public affairs programming or news coverage”) and

D at 2 (Specter)(law explicitly provides that the expenditutes in

question are not contributions).

8 According to the Pennsylvania Secretary of States Office,
the Pennsylvania League is a non-profit corpocration. Similarly,
the Post-Gazette is published by the PG Publishing Company, a
Pennsylvania corporation.

"N GOBEAS, =
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Corporations may also prepare and distribute voter guides to the
genexal publtc.‘
‘Prohibited in-kind contributions if they are made in

Such communications may, however, result in

coordination with a candidate’s campaign.

As an initial matter, Respondents’ assertions coﬁcorninq
Mr. White’s failure to qualify as a candidate on the primary and
general election ballots appear accurate. Indeed, Mr. White has
acknowledged that he was an independent candidate and under
Pennsylvania lav candidates in the primary election must be
nominated by a political party to have their names placed on
that election ballot. 25 P.S. § 2862 (1964). Although
Pennsylvania law provides for independent candidates to have
their names placed on the general election ballot, Mr. White,
who challenged Pennsylvania’s general election candidate
noaination process, was unsuccessful in having his name placed

on that election ballot. White v. Commonwealth of Pennsylvania,

No. 92-0710 (W.D. Penn.), aff’d, 983 r.2d 1054 (34 Cir. 1992).
Purthermore, Mr. White did not file a statement of candidacy

with the Commission in connection with the 1992 Senate election

6. In Paucher v. Federal Election Comm’n., 928 F.2d 466 (1lst
Cir. 1991), cert. denied, 495 U.S. ___ (October 7, 1991), the
court held that the Commission’s regulations governing the
preparation and distribution of voter gquides by corporations
exceeded the statutory authority of the Act. However, such
communications may constitute prohibited expenditures if they
expressly advocate the election or defeat of a candidate. Federal
Election Comm’'n. v. Massachusetts Citizens for Life, 479 U.S.

(1986). 1In the matter at hand, however, the complainant is

challenging the expenditures in question as in-kind contributions
and not as prohibited expenditures which contain express advocacy.
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at issue here.’ In this regard, there appescs to be no factual
basis suppocting Mr. White’s Hssertion that he was a candidate
in the 1992 Senate election, let alone a candidate who should

have been included in the League’s publicaticn or the

Post-Gasette’s news articles. |
With regard to the allegation of coordination, the Chair of
the League explains that in preparing its "Voters Guide," the
League obtained a list of the certified ballot candidates in the

primary election and then used that list to solicit photographs

and other information from the various candidates. Although the

League was apparently in contact with various candidates, the

5

contacts at issue here, in the context of preparing a
publication featuring the candidates in the election, would not
appear to rise to the level of coordination. 1Indeed, the Act
permits corporations to make certain nonpartisan coamunications
to the general public and in the case of voter guides, the
Commission has recognized the need for such contact, noting that
there is a distinction "between the limited contact with

candidates that is necessary to produce voter guides . . . and

9604372456

the more extensive discussions resulting in arrangeaent,

coordination or direction of [the] . . . activities by the

candidate. See 57 Fed. Reg. 33548 at 33554 July 29, 1992

(notice of proposed rulemaking for "MCFL" regulations). Here,

7. Disclosure materials show that Mr. White filed a statement
of candidacy in connection with an earlier Senate election in
Pennsylvania. That election was a special election held in 1951
for the purpose of filling the vacancy that arose when the
Honorable John Heinz died in a helicopter crash.
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the information shows that the League’s contact with the various 2

candidates did not extend beyond a reqguest for information and
photographs to include in the publication.

Likewise, the allegation that Respondents’ expenditures
were "news stories” which should have provided equal coverage of
all candidates to qualify for the media exemption is misplaced
here. Under the Commission’s regulations, the requirement of
equal coverage is only imposed wvhen the media entity in question
is owned or controlled by a political party, political committee
or candidate. 11 C.F.R. §§ 100.7(b)(2) and 100.8(b)(2). In the
case of the League, it does not appear that that organization
wvas operating as a media entity, much less one .that was owned or
controlled by a political party or a candidate. 1In the case of
the Post-Gazette, counsel submitted the affidavit of william
Deibler, the managing editor of the newspaper, who states that
the Post-Gazette is "a newspaper of general circulation serving
the greater Pittsburgh area. . . . (and that it is not] Xowned
or controlled by any political party, political committee or
candidate.” Attachment B at 6-7. In this regard, it does not
appear that the Post-Gaszette would have been required to report
on Mr. White’s election efforts, even if Mr. White actually had
been a candidate in the 1992 Senate election. 1In short, it
appears that the news stories in question would clearly fall
within the legitimate press function for the Post-Gazette and

thus within the Act’s media exemption. See Reader’'s Digest

Ass’'n. v. Federal Election Comm’n., 509 F. Supp. 1210 (S.D.N.Y.

1981).
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5.
“ Sased upon the above considerations, this Office recommends

~ that the Commission find no reason to believe that any of the

‘‘Hespondents in this matter violated any provision of the Act

based upon the complaint filed in MUR 3713.

IIX. TIONS

1. ?ind no reason to believe that the League of Women
Voters of Pennsylvania, the Pittsburgh Post-Gazette,
Lynn Hardy Yeakel, Lynn Yeakel for U.S. Senate and
Sidney Rosenblatt, as treasurer, The Honorable Arlen
Specter, and Citizens for Arlen Specter and Stephen J.
Harmelin, as treasurer, violated any provision of the
Act based upon the complaint filed in MUR 3713.

- 3 Approve the appropriate letters.
3. Close the file.

Lawvrence M. Noble
General Counsel

Date

’;1,/ // 1> BY:

Associate neral Counsel

Attachments
A. Response of the League of Women Voters
B. Response of the Pittsburgh Post-Gazette
C. Response of the Honorable Arlen Specter and Citizens for
Arlen Specter and Stephen J. Harmelin, as treasurer
D. Response of Lynn Hardy Yeakel and Lynn Yeakel for U.S.
Senate and Sidney Rosenblatt, as treasurer




)
Jp
O
<r
™

TN
M
-
C
O

o~

Ms. Lisa E. Klein

Assistant General Council
Federal Election Commission
Washington D.C. 20463

Re: MUR 3713

Dear Ms. Klein:

I am writing in regard 1o the complaint (MUR 3713) about the 1992
primary election. Voters Guide against the Piusburgh Post-
Gazette and the League of Womea Voters of Pennsylvania by

D. White. It is our comtention that there is no basis for the complaint
filed by Mr. White.

The main purpose of a League of Womea Voters Voters Guide is to
help voters make informed choices. All candidates who are certified
to appear on the ballot are invited to respomd t0 Voters Guide
questionnaires. All candidates for an office are treated alike, major
and minor party candidates as well as indepeadents. .

In Pennsyivania, political party candidates are nominated at
primaries. A candidate’s name is printed on the primary ballot upon
the filing of a candidate's affidavit, filing fee, and nomination
petitions signed by party electors in the district.

Minor political parties do not conduct primaries but circulate and file
minor political party nomination papers in order to nominate
candidates directly to the November ballot.

/q TL-:-g‘J, ."\.Mu

226 FORSTER STREET ¢ HARRISBURG, PA 17102-3220 ¢ (717) 234-1576
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As with minor political party candidates, the nomination of
ent candidates must be made by nomination papers instead
of primary elections.

It is my understanding from conversations with the Penasylvania
Department of State that Mr. White filed a suit against the state prior
to the 1992 primary election seeking to require the state to
distribute his nomination petitions to all primary election polling
places in the state. He also requested that the state be compelled to
pay the notary fees and postage for the filing of these petitions with
the state. He lost this suit.

At any rate, in accordance with the Pennsylvania electoral process,
Mr. White's name would not have appeared on the primary election
ballot. The League of Women Voters obtains a copy of the official
ballot after the last day to file nomination petitions has passed. This
list of certified ballot candidates is then used to solicit Voters Guide
information from candidates. Since Mr. White’s name did not appear
on the certified ballot list he was not sent a request for Voters Guide
information.

Mr. White did not coatact me regarding the Voters Guide. To my
knowledge, he dfd not contact the office of the League of Women
Voters of Pennsylvania or the office of the League of Women Voters
of Allegheny County, which is the League in the area of the
Pittsburgh Post-Gazette, regarding the Voters Guide.

It is not clear to me from Mr. White's complaint if he intended to be
a write-in candidate. In Pennsylvania there is no provision for a
write-in candidate to declare candidacy. Write-in candidates cannot
be officially identified. Since it is League of Women Voters of
Pennsylvania policy to include only certified ballot candidates in the
Voters Guide, write in candidates are never included.

We trust that you will agree with our contention that Mr. White's
complaint against the League is without merit. He was not a
qualified candidate in the 1992 primary election in Pennsylvania. A
"mention of the procedure to nominate an independent candidate™ in
the Voters Guide is not an appropriate use for the Voters Guide since
the purpose of the Voters Guide is to give the voters ballot
information to enable them to make informed choices on election
day.
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Lynda  Trowbridge
Voter Service Director
‘328 Tower Lane
Narberth, PA 19072
215-664-7796

Sincerely,
Diane Edmundson, Chair

cc: Lynda Trowbridge
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PEDERAL ELECTION COMMISSION

William D. White
Petitioner,
v Natter Under Review No. 3713

Pictabur Post-Gazette
League of Women Voters

Respondents.

RESFOMER TO COMPLAINT

The Pittsburgh Post-Gazette responds to the
above-referenced Complaint as follows:

The Pittsburgh Post-Gasette is a general circulation
newvspaper serving the greater Pittsburgh area. As stated in the
Complaint, the Pittsburgh Post-Gazette printed newspaper articles
and an slection supplement regarding the primary election in
Pennsylvania in April of 1992.

This conduct is specifically exempt from the PFederal
Election Campaign Act (the "Act") under 2 U.S.C. § 431(9)(B)(i)
and 11 CFR § 100.7(2) which provide that expenses incurred in
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new stories are not expenditures or contributions under

Section 431(9)(B)(i) provides that:

“The term expenditure does not include any
news story, commentary or editorial
distributed through the facilities of any
broadcasting station, newspaper, magazine, or
other periodical publication unless such
facilities are owned or controlled by any
political party, political committee or
candidate.”

2 0.8.C. § 431(9)(B)(1).

Similarly 11 CFR § 100.7(b)(2) provides:

"Any cost incurred in covering or carrying a
news story, commentary or editorial by any
broadcasting station, newspaper, magazine or
other periodical publication is not a
contribution unless the facility is owned or
controlled by any political party, political
committee or candidate in which case the cost
for a news story (i) which represents a bona
fide news account communicated in a
publication of general circulation or on a
licensed broadcast facility and (ii) which is
part of a general pattern of campaign-related
news accounts which give reasonably equal
coverage to all opposing candidates in the
circulation or listening area, is not a
contribution.”

11 CFR § 100.7(b)(2).
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The Pittsburgh Post-Gazette is not g facility “owned or
controlled by any political party, political committee, or

political candidate.” See Declaration of William Deibler,

Managing Editor, Pittsburgh Post-Gasette, attached as Exhibit A.
Thus, the articles and election supplement cited in the Complaint

are neither expenditures nor contributions within the meaning of
the Act.

Additionally, the Complaintant's claim that the 11 CFR
$ 100.7(B)(2)(il) “"regquires reasonably equal coverage to all
opposing candidates in the circulation or listening area” is
patently incorrect. The regulation imposes this requirement only
"when the tlclﬁty is owned or coantrolled by any political party,
political committee or candidate.” There is no such requirement

for an independent newspaper of general circulation such as the
Post-Gasette.

Such a requirement of enforced equal access would
violate the First Amendment guarantee of freedom of the press.
See Miami Herald Publishing Company v. Tornillo, 418 U.S. 241
(1974). In Miami Herald the United States Supreme Court held that
a statute imposing a right of "equal access” on a newspaper

violated the newspaper's rights under the First Amendment. The
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Court expressly rejected the argument for equal access implicit in
the Complaint in this matter, stating that:

®A newspaper is more than a passive receptacle
or conduit for news, comment and advertising.
The choice of material to go into a newspaper,
and the decisions made as to limitations on
the size and content of the paper and
treatment of public issues and public
officials - whether fair or unfair -
constitutes the exercise of editorial control
and judgment.”

Bigmi Herald Publishing Co. v. Tornillo, 418 U.S. at 258.

Noreover, even if a right of equal access existed, Mr.
White would not be entitled to exercise this right because the
Post~Gazette is informed and believes that Mr. White was not a
candidate in the April, 1992 primary election. To the extent
Nr. White planned to wage a “"write-in" campaign, he stood in a
position no different from that of any of a potentially infinite
number of such candidates and the Post-Gazette was under no
obligation to print a news story concerning his activities. See
Miami Herald, 418 U.S. at 256-257 (noting the economic burden that
would be imposed by a requirement that a newspaper afford all
interested parties a "right to reply" to stories in the
nevspaper) .
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Por the reasons set forth above and in the attached
- Declaration of William Deibler, the Post-Gazette urges the
Commission to dismiss MUR 3713.

December /€, 1992 - .
rketa .

Reed sw.... Shaw & NcClay
435 Sixth Avenue
Pittsburgh, PA 15219
(412) 288-4292

Counsel for the Pittsburgh
Post-Gaszette

™
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William D. White
Petitioner,
v NMatter Under Review No. 3713

Pittsbur Post-Gasette
League of Wamen Voters

Respondents.

DECLARATION OF WILLIAM DEIBLER
I, William Deibler, declare that I am the Managing
BEditor of the Pittsburgh Post-Gasette Newspaper. I make this
declaration of my own personal knowledge and if called upon to do

s0 would testify truthfully to the following:

The Pittsburgh Post-Gasette is a newspaper of general
circulation serving the greater Pittsburgh area and is owned by
Blade Communications. Neither the Pittsburgh Post-Gasette nor
Blade Communications is owned or controlled by any political
party, political committee or candidate.




* I 'declare mﬁulty of perjury that the foregoing is
true and correct.

Executed on December /S , 1992 at Pittsburgh,

Pennsylvania.
éu,_u...,, ALJMW

™~
O
O
-
N
~
M
-
C
O
o




960432724668

GAgeonyY M. HarvEY

Shaa INEET (218) 906 3-5427

December 11, 19952
YIA FEDERAL EXFRESS

Federal Election Commission
999 "E® Street, N.W.
Washington, DC 20463

Attention: Lisa E. Klein
Assistant General Counsel

Re: MUR 3713 and MOR 3714

Greetings:

This letter responds to the Complaints of William D.
White, pursuant to Ms. Klein’s two letters dated November 30,

1992 addressed_to our client Lynn Hardy Yeakel.

We incorporate by reference our earlier response to the

Complaint of William D. White docketed at MUR 3706, especially
the portion of that response dealing with whether William D.

White wvas a hona fide candidate for election to the office of
United States Senator.

The activities challenged by NMr. White in the
Complaints docketed at MUR 3713 and MUR 3714 constitute

appropriate public affairs programming or news coverage in which
the participation of the League of Women Voters was appropriate

and proper.

On behalf of Lynn Yeakel, ve respectfully request that
the two additional Complaints of William D. White be dismissed.

/pocttully yours H

Gr.qory’ Harvoy

ha) g o

GMH: pg
enclosure
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Federal Election Commission
999 "E® Street, N.W.
Washington, DC 20463

Attention: Lisa E. Klein
Assistant General Counsel

Re: MUR 3706
Greetings:

This letter responds to mmﬂm of William D.
White, pursuant-to Ms. Klein‘s lettar November 20, 1992
addressed to our client Lynn Hardy Yeakel.

The Complaint purports to attribute a prohibited in-

kind contribution to the c.-lz: of Yaskel from a radio
0.3 and Revin

station described in the Compla L T3
Gavin, described in the Complaint as News Director of WDUQ.

The Complaint should be dismissed without further
inquiry because the facts alleged in the Complaint comstitute a
description of conventional public affairs programming by a radio

station.

‘9
"
December 4, 1992 3
=

'ld.'.. 3

To the extent that additional facts may be relevant

concerning that public affairs p , respondent Lynn
Yeakel incorporates by reference the Mﬁdnv.tt of Judy Jankowski,

General Manager of WDUQ-FM, a copy of which is attached hereto.

The complainant has either failed to understand or
intentionally misquoted sub-séction 100.7(b) (2) (ii) of the
Commission’s Regulations. The portion of the Regulation gquoted
by the complainant would be applicable only if the radio station
wvere "owned or controlled by any political party, political
committee or candidate.” On information and belief, WDUQ-FM is
licensed to Duquesne University, a degree-granting institution of

higher education.

v,y
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MORGAN, LEWIS & Bockius

Federal Election Commission
Deceamber 4, 1992

Page 2

Moreover, the implication of the Complaint that William
D. White ("White"), the complainant, vas a hona fidg candidate
for election to the office of United States Senator is
misleading. Although White, on information and belief, commenced
litigation in a Pederal District Court seeking an Order to compel
the office of the Secretary of the Commonwealth of Pennsylvania
and each County Board of Elections to circulate nomination papers
for him, the relief scught wvas denied by the Court. Thereafter,
White failed to present to the Secrstary of the Commonwealth any
nomination papers to cause his name to be printed on the ballot
as a candidate and failed to conduct any substantial campaign as
a vrite-in candidate. Having failed to take reasonable steps to

"establish himself as a hona fide candidate for the office, White

should not be given any relief based on his complaining that the
respondent radio station and the Lesague of Women Voters treated
him differently than they treated those candidates who had
demonstrated substantial support by performing the procedures
needed to place their names on the general election ballot.

This response is supported by the verification of the
undersigned, who made the inquiries deemed necessary to him to
establish the background concerning complainant White’s failure
to establish himself as a bona fide candidate.

Oon behalf of Lynn Yeakel, we respectfully request that
the Complaint be dismissed.

Respectfully yours,

arvey

GMH:pg
enclosure

bcc: Ms. Lynn Hardy Yeakel
Ernest Sanchez, Esquire




™~
O
b
(9]
N~

i |
J

2 6 0 4

%

Gregory M. Harvey, being first duly swvorn according teo =
lav, deposes and says that he is the attorney for Lynn Hardy
Yeaksl, the respondent named in the foregoing lLetter Reasponse in
MUR 3706 ("the Letter Response”), that he has made inquiry
concerning the facts set forth in the Letter Response and that
the facts set forth in the foregoing Letter Response are true and
correct to the best of his knowl nformation and belief.

thal 10 )0

Dated: D.ecnber-A , 1992

Swvorn and subscribed to
before me this 4th day
of December, 1992:

L Rk Ry Pk
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zeceived by the Nederal Rlection Commission on November 16,

1992.
nupe-u:uu.umcuuu free and essentially
unrestricted time to qualified candidates for the e!!!.ou of

U.8. Bouse Distzicts 14 & 18 and the U.S. Senate for
Pemnsylvania. This offer was made in the spirit of Section
312 (a)(7) of the Pederal Coammunications Act of 1934, which
seQuires that PFederal candidates be given "reascuable aceess”
t0 breadcast stations during the sixty days before the
genscal election. We felt an effort to permit political
candidates to Spesak on our station without restricticn was a
gisky but worthy undertaking.

One person reguesting such free political time was Bill
Waite, a self-descrided independent candidate for U.S.
Senate. After a careful analysis of the legitimacy of his
campaign (including reservations about the status of his
soqiired "public announcement"” of candidacy and his reguired
"subscantial showing” of campeign legitimacy), it wvas decided
to extand the offer to Nr. Whits. Our good-faith response
to his request for airtime has been answered with the
ocamplaint f£iled by Nr. Whits vith the Pederal ERlectioa

Commission in MNovembe:r.

What follows is a paragzaph-dy-paragraph response (where
Tesponse is warranted) to Mr. White's FEC complaint.

M. ¥hice's assertions in Paragraph 1 are inaccurats;
there was no distribution of (nor was there any attempt to
distzibute) WDUQ's unedited interview with U.S. Senate
candidate Lynn Yeakel. As with all uses, this use was
limited to WDUQ's airvaves, and it was only one of
of free and unrestricted airtime of WDUQ by nine
candidates. In £iling his complaint r. White
the fact that he too was scheduled to be interviewed
Gavin in a political use of WDUQ, weum
November 2, 1992 (to be broadcast in a fashion IDENTICAL to
the use of Ns. Ysakel), and that he hinself requeasted a

change in that schedule.

E.s
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the point at hand.
AMditicnally, kr. Whits inaccurately parsphrases the

political disc broadcast by WDUQ before and following

the political use by Ns. Yeakel. louxmlyeht-'zg

disavowed any responsibility for the program's coatent;

IN




fore and after all political uses of WDUQ's
White and all other Federal candidases.
e's assertion of ir. Gavin's refusal te make
in pews progzamming will be eddressed shortly.

Yoeagraphs ¢ & 7 refer to bDroadcasta of the Western
Veoters. Nr. Whits inaccurately descrides as "a purely
partisan activity” this project of a well-known
efganisation. ir. White was not invited to participats ia
these heerings) as a2 msans of making the project manageable
in s00pe and sise, the Citizens Jury set as & minimm
standard for candidates & 108 standing in sny
ditical polls--a level of which Mr. Waite fell well shore.
a'l coverage did not alter these

Beyond & self-deecribed public declarstion of his
write~in candidacy, the self-professed establishmant of a
gn office at his home, and his forty-aine politisal
breadcasts on WDUQ, Iiz. White exhibited no tienal
elements of nswveworthiness in his campaign, such as scheduled

coverage, Mr. WVhite's lack of campaign coverage on WDUD (and
every othar sedia ocutlet in Peansylvania, for that satetsr)
reflects his lack of effort, skill, and experience in this
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YiA _FERERAL KXPRERS -
Craig D. Reffner, Esquire -
Federal Election Commission o
999 E Street, N.W. =
Washington, D.C. 20463 c

Re: Mattaxs Under Raview 3706, 3713. and 3714

Dear Mr. Reffner:

As we have discussed, on behalf of Citizens for Arlen Specter
("CAS"), I am submitting this letter response to the "complaints"
filed in the above~-captioned Matters Under Review. I have also
included designation of counsel forms for each matter.

CAS believes that these complaints are frivolous and, indeed,
abusive. In all three matters, William White -- apparently an
unsuccessful senatorial candidate -- raises the same legal "issue":
whether the coverage and participation of the media, the press, and
citizens groups respecting Pennsylvania's 1992 Senatorial Election
somehow constituted prohibited "in-kind® contributions under the
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" OUENMATER, REBMANN, MAXWELL ?ﬁnu .

90: Craig D. Reffner, Esquire
December 1, 1992
Page 2

Pederal Election Code. The Federal Election Commission ("the
Commission") must reject this plainly frivolous contention, as it
would grossly impair constitutionally protected activity. To the
extent that CAS is obligated to respond further to each MUR, it
incorporates its response in MUR 3710, a copy of which I have
included for your convenience. In sum, the Commission should
dismiss each matter as to CAS for the following reasons:

MUR _37Q96. White directs this complaint against Lynn Yeakel,
radio station WDUQ, and News Director Kevin Gavin, not CAaS.
Monetheless, White gratuitously complains that WDUQ's coverage of
Senator Specter's presentations to the League of Women Voters'
Citizens Jury constituted a "prohibited" contribution. This is, of
course, nonsense. The Commission's regulations explicitly provide
that the costs incurred in such news coverage are neither
*contributions® nor "expenditures" within the =meaning of the
Pederal Election Campaign Act. 11 CFR §§100.7(b)(2), 100.8(b)(2).
feag U.S.C. §431(9)(B).

. Once again, White directs this complaint not

CAS, but against the Pittsburgh Post-Gazette and the League

of Women Voters. Nonetheless, White gratuitously suggests that an

election guide provided by both respondents and the Post-Gazette's

coverage of the senatorial campaign constituted prohibited ®in-

kind®* contributions to CAS. Once again, the law explicitly

provides exactly the opposite. 11 CFR §§100.7(b)(2), 100.8(b)(2).
See U.S.C. §431(a)(B).

MUR _3714. Finally, White alleges that the production,
distribution, and coverage of the debate between Senator Specter
and Ms. Yeakel constituted a prohibited "in-kind"®™ contribution.
Again, the law provides exactly the opposite. 11 CFR
§6§100.7(b)(2), 100.8(b)(2). See S431(a)(B).

In sum, CAS reiterates that these "complaints," insofar as
they are directed against CAS, are frivolous and abusive. It is
manifest that the actions complained of are constitutionally

protected discussion and debate respecting the Senatorial Election.
i e < i ]

See gensrally : :
S.Ww.2d 897, 905 (Tenn. 1987). Accordingly, the Commission should
dismiss all the complaints as to CAS.

Respectfully,

GZ~VQ 4x ]2h~u~‘1/

Paul S. Diamond

PSD : mem
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Federal Flection Commission
ATTN: MARY L. TAKSAR, ESQ.
Washington, D.C. 20463

RE: MUR 4187
Dear Ms. Taksar:

On March 14, 1995, I sent to you the response of the johnstown Tribune Publishing
Company in connection with the matter under review by the Federal Election Commission

relating to an inquiry by Willeam A. Choby. Mr. Choby is now running for office again. The
Tribune intends to monitor the election and maintain its editorial integrity. 'ebﬂm
have a response to the matter under review at this time, however. We would r
review and statement of any resolution. Your response by February 23 be greatly
appreciated.

Sincerely,
MICHAEL W. SAHLANEY LAW OFFICES
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Attorney at Law

MWS:Imp
cc: Pamela Mayer
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February 23, 1996

Retha Dixon

Docket Chief

Federal Election Commission
Washington, D. C. 20463

Dear Retha,

This is an admendment to a previous complaint FEC # MUR
4:87 against the Murtha. for Congress Committee and the
Johnstown Tribune Democrat. As I have repeatedly mentioned
in the past, I believe that this non-newsworthy promotion of
Mr. Murtha by the local newspaper is a form of an in-kind
contributions by a business corporation. Again, it is my
understanding that a "contribution is anything of value
given to influence a federal election, 100.7 (a) (1)."
Furthermore, I understand that corporations are prohibited
from making any contributions in connection with federal
elections. Given the repeated nature of these promotions by
the same corporation, I would wish to amend my previous
complaint to include this evidence to demonstrate the

Trubune Democrat’s policy of promoting the re-election of
Mr. Murtha.

Sincerely

-

%, W00 € 17 &4

1905 Bates Drive -+ Johnstown, Pennsylvania 15905 - (814) 255-7779
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WILLEAM A. ABY. D.M.D., M.P.A. .

December 10, 1994

Retha Dixon

Docket Chief

Federal Election Commission
Washington, D. C. 20463

Dear Retha,

I have recently encountered several printed articles
that I believe could represent in-kind contributions by
candidate-friendly news corporations. It is my understanding
that a "contribution is anything of value given to influence
a federal election, 100.7 (a)(1)."™ Furthermore, I understand
that corporatijons are prohibited from making any
contributions in connection with federal elections. Please
evaluate the following complaints regarding this matter.
Thank-you.

Sincerely
Willeam A Choby DMD
1905 Bates Drive

Johnstown, Pa 15905
814-255-3866

328 BUDFIELD STREET JOHNSTOWN, PENNSYLVANIA 15904 TELEPHONE (B14) 269-9536




WILLEAM A. C.QBY, D.M.D., M.P.A. .

A complaint on the editorial endorsement of U.S. Rep.
John P. Murtha Pa. 12th District by the

Tribune Democrat of 425 Locust Street, Johnstown, Pa.
15907-0340 on October 25, 1994.

I believe that the Tribune Democrat’s editorial
endorsement of incumbent Congressman John P. Murtha
during a contested federal election is in effect an
"in-kind" contribution of free advertising that goes
beyond the newspaper’s First Amendment rights normally
exercised with the reporting of a public event.
Furthermore, the editorial endorsement was specifically
stated as having represented the views cf the Johnstown
Tribune Democrat as determined by the newspaper’s
employees, i.e. the publisher, the managing editor, the
editorial page editor and the chief editorial writer.
Could this private corporate opinion qualify as an "in-
kind® contribution clearly designed to influence a
federal election in the favor of incumbent federal
candidate, Murtha and in violation of the FEC’s
corporate contribution regulations?

I submit this complaint along with the enclosed supporting
documentation that represents, to the best of my knowledge,
a true and accurate account of the incident in question.

Willeam A Choby DMD MPA

1905 Bates Drive

Johnstown, Pennsylvania 15905
814-255-3866

328 BUDFIELD STREET JOHNSTOWN, PENNSYLVANIA 15904 TELEPHONE (B14) 269-9536
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@ Pasls know what (o say and always
maks a good They'll make you
foe] goed. But watch out: can be shal-
low and a bit power-bungry. Still, they're
loyal (Paul is the only Beatles whe's never
hoen diverced).

B If you suspect you're in the presence
of 8 Joha, try (o determine i Lhe pareen s
an early or Jeha. If early, you're in for
the Ume of your life. If late, you may be
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hack rubs. But they tand Lo be
more
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How doss Traveits see himeell” “Paul
baby, Paul all the way,” he says. “Who | ac-
tuslly em, you maybe can answer better ™

Staff wnter Steven Lisdbman con-
tributed to thas report.
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Dear Dr. Choby:

This letter acknowledges receipt on February 27, 1996, of the supplement to the
complaint you filed on February 21, 1995. The respondents will be sent copies of the
supplement. You will be notified as soon as the Federal Election Commission takes final action

on your complaint.
Sincerely,

"\%3-7%

Mary L. Taksar, Attomey
Central Enforcement Docket

Celebrating the Commussion's 20th Anniversan

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103
RE: MURA4187
Murtha for Congress Committee and
Robert C. Ondick, as treasurer
Dear Mr. Harvey:

On February 28, 1996, your clients, Murtha for Congress Committee and Robert C.
Ondick, as treasurer, were notified that the Federal Election Commission received a complaint
from Dr. Willeam A. Choby alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time your clients were given a copy of the
complaint and informed that & response to the complaint should be submitted within 15 days of
receipt of the notification.

On February 27, 1996, the Commission received additional information from the
complainant pertaining to the allegations in the complaint. Enclosed is a copy of this additional
information. If you have any questions, please contact me at (202) 219-3400.

Sincerely,

Mary L. Taksar, Attomey
Central Enforcement Docket

Enclosure

Celebrating the Commission s 20th Anmiversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Company

Dear Mr. Sahlancy:

On February 28, 1994, your clients were notified that the Federal Election Commission
received a complaint from Dr. Willeam A. Choby alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended. At that time they wese given & copy of the
complaint and informed that a response to the complaint should be submitted within 15 days of
receipt of the notification.

On February 27, 1996, the Commission received additional information from the
complainant pertaining to the allegations in the complaint. Enclosed is a copy of this additional
information. If you have any questions, please contact me at (202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Celebraiing the Commussion’s 20th Anni ersary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Gregory M. Harvey
2150635427
March 6, 1996

Pederal Election Commission
Washington, D.C. 20463

Attention: Mary L. Taksar, Attorney
Central Enforcement Docket

Re: MUR 4187
Murtha for Congress Committee

and Roberxt C. Ondick, as Treasurer
Greetings:

This will respond to the papers enclosed with your letter dated
February 29, 1996 as purported "additional information from the
complainant pertaining to the allegations® in the above-
docketed complaint.

As stated in my letter dated March 16, 1995, the original
allegations against Respondents at MUR 4187 relate to an
editorial endorsement of Congressman Murtha published in the
Johnstown Tribune-Democrat, a newspaper of genmeral circulation
not owned or controlled by any political party, political
committee or candidate.

43784687

5

The purported "additional information" includes a letter from
o the complainant dated December 10, 1994 which refers to an

' editorial endorsement of Congressman Murtha on October 25,
1994, but this is in fact an unsworn version of the original
allegation and was referred to in your letter dated February
28, 1995. The only new material enclosed with your letter
dated February 29, 1996 is a copy of a whimsical item published
on the "Style" page of the Tribune-Democrat on February 22,
1996, the thesis of which is that most people can be compared
to one of the four Beatles ("most people seem to be a John,
Paul, George or Ringo.") and which describes various public
officials and broadcast persconalities by reference to one of
the four Beatles; Congressman Murtha is linked in the text of
the item to Beatle George Harrison (described as "steady,
modest, seemingly well-grounded, with a penchant for the
spiritual" and "Given to flashes of artistic brilliance

."). The complainant contends that this publication on the
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Federal Election Commission
March 6, 1996
Page 2

*Style" page of a newspaper constitutes a prohibited in-kind
contribution.

We are aware that the Commission has no procedures to screen
complaints and believes it must process everything which is
submitted in affidavit form. Nonetheless, the complainant’s
new allegation is manifestly frivolous and should be promptly
rejected. We also incorporate herein by reference our prior

responses dated March 16, 1995 and March 20, 1995 and the legal
arguments enclosed therein (copies of which are attached).

Vi truly yours,

L2yl sy

GMH :pg
enclosures

cc: Robert C. Ondick, C.P.A.
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BEFORE THE FEDERAL ELECTION CONNISSION [, ¢ |2 “m

In the Matter of )
) Enforcement Priority

 SENSITIVE
GENERAL COUNSEL’S REPORT
I. INTRODUCTION

This report is the General Counsel’s Report to recommend
that the Commission no longer pursue the identified lower
priority and stale cases under the Enforcement Priority Systea.

IXI. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying
those pending cases that do not warrant the further expenditure
of resources. Each incoming matter is evaluated using
Commission-approved criteria and cases that, based on their
rating, do not warrant pursuit relative to other pending cases
are placed in this category. By closing such cases, the
Commission is able to use its limited resources to focus on more
important cases.

Having evaluated incoming matters, this Office has
identified 10 cases which do not warrant further pursuit
relative to the other pending cases.1 A short description of
each case and the factors leading to assignment of a relatively
1. These matters are: MUR 4165 (Attachment 2); MUR 4187
(Attachment 3); MUR 4188 (Attachment 4); MUR 4199 (Attachment 5);
MUR 4211 (Attachment 6); MUR 4212 (Attachment 7); MUR 4216

(Attachment 8); MUR 4224 (Attachment 9); MUR 4243 (Attachment 10);
MUR 4245 (Attachment 11).
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" Yow priority and consequent recommendation not to pursue each

Case is attached to this report. See Attachments 2-11. As the
Commission requested, this Office has attached the responses to
the complaints for the externally-generated matters and the
referrals for matters referred by the Reports Analysis Division
in instances where this information was not previously
circulated. See Attachments 2-11.

B. Stale Cases

Investigations are severely impeded and require relatively
more resources when the activity and evidence are old.
Consequently, the Office of General Counsel recommends that the
Commission focus its efforts on cases involving more recent
activity. Such efforts will also generate more impact on the
current electoral process and are a more efficient allocation of
our limited resources. To this end, this Office has identified
33 cases that

do not

warrant further investment of significant Commission tesourcec.z
2. These matters are: PM 308 (Attachment 12); RAD 94L-29

(Attachment 13); RAD 94L-34 (Attachment 14); RAD 94NP-10
(Attachment 15); RAD 94NF-13 (Attachlent 16); MUR 4027

(Attachment 17); MUR 4028 (Attachment 18); MUR 4033
(Attachment 19); MUR 4042 (Attachment 20); MUR 4045
(Attachment 21); MUR 4047 (Attachment 22); MUR 4049
(Attachment 23); MUR 4057 (Attachment 24); MUR 4059
(Attachment 25); MUR 4062 (Attachment 26); MUR 4065
(Attachment 27); MUR 4066 (Attachment 28); MUR 4067
{Attachment 29); MUR 4069 (Attachment 30}, MUR 4070
(Attachment 31); MUR 4077 (Attachment 32); MUR 4079
(Attachment 33); MUR 4086 (Attachment 34); MUR 4089
(Attachment 35); MUR 4095 (Attachment 36); MUR 4099
(Attachment 37); MUR 4102 (Attachment 38); MUR 4104
(Attachment 39); MUR 4111 (Attachment 40); MUR 4113
(Attachment 41); MUR 4117 (Attachment 42); MUR 4127
(Attachment 43); and MUR 4132 (Attachment 44).
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| W on staledsss, this Office Nas not prepared separate

narratives for these cases. As the Commission reguested, the
responses to the complaints for the externally-generated matters
and the referrals for the internally-generated matters are
attached to the report in instances where this information was

not previously circulated. See Attachments 12-44.

This Office recommends that the Commission exercise its
prosecutorial discretion and no longer pursue the cases listed
below in Section III.A and I1I.B effective February 13, 1996.
By closing the cases effective February 13, 1996, CED and the
Legal Review Team will respectively have the additional time
necessary for preparing the closing letters and the case files

for the public record.

III. RECOMMENDATIONS

A. Decline to open a MUR and close the file effective
February 13, 1996 in the following matters:

PM 308

RAD 94L-29
RAD 94L-34
RAD 94NF-10
RAD 94NF-13




, 5. Take no action icy 13,
1996, md.a;pruv: the 'nﬁ!‘l’w "ht’tnw '!

matters:

MUR 4027 "
MUR 4028 By
MUR 4033 A
MUR 4042 X
MUR 4045 3
MUR 4047 4
MUR 4049 7
MUR 4057 5
MUR 4059
MUR 4062
MUR 4065
MUR 4066
NUR 4067
MUR 4069
MUR 4070
MUR 4077
MUR 4079
MUR 4086
MUR 4089
HUR 4095
NUR 4099
MUR 4102
MUR 4104
MUR 4111
MUR 4113
MUR 4117
MUR 4127
MUR 4132
MUR 4165
MUR 4187
MUR 4188
MUR 4199
MUR 4211
MUR 4212
MUR 4216
MUR 4224
MUR 4243
MUR 4245

72469 2
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In the Matter of )
) Agenda Document #X96-13
Enforcement Priority )
CORRRCTIED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Pederal Election Commission, do hereby certify that the
Commission decided by votes of 4-0 to take the following

n
o action in the above-captioned matter:
i A. Decline to open a NUR and close the file
wr effective March S, 1996, in the following
matters:
N
1) PM 308
™~ 2) RAD 94L-29
. 3) RAD 94L-34
G 4) RAD 94MP-10
~r 5) RAD 94MF-13
—
B. Take no action, close the file effective
O March 5, 1996, and approve appropriate
o letter in the following matters:
1) MUR 4027
2) MUR 4028
3) MUR 4033
4) MUR 4042
5) MUR 4045
6) MUR 4047
7) MUR 4049
8) MUR 4057
9) MUR 4059

(continued)
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10)
11)
12)
13)
14)
18)
16)
17)
18)
19)
20)
21)
22)
23)
24)
as)
26)
27)
as)
29)
30)
31)
32)
33)
34)
35)
36)
37)
38)

4062
4063
4066
4067
4069
4070
4077
4079
4086
4089
4093
4099
4102
4104
4111
4113
4117
4127
4132
4165
4187
4188
4199
4211
4212
4216
4224
4243
4245

(continued)
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Paderal Election Commission
Certification: Enforcement Priority
March S, 1996

Commissioners Aikens, Elliott, McDonald, and Thomas
voted affirmatively on the above-noted decisions.
Commissioner McGarry was not present.

Attest:

Secx¥tary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

March 7, 1996

CERTIFIED MAIL
RETURN RECETPT REQUESTED

Dr. Willeam A. Choby
1905 Bates Drive
Johnstown, PA 15905

Dear Dr. Choby:

On February 21, 1995, the Federal Election Commission
received ¥our co-plaint.alleging certain violations of the
Federal Election Campaign Act of 1971, as amended (“the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against Johnstown Tribune
Publishing Company, Jamestown Tribune - Democrat and Pamela J.
Mayer, as Publisher, Howard Saltz, Lawrence J. Hudson, Bruce J.
Wissinger, Bill Jones and Murtha for Congress Committee and
Robert C. Ondick, as treasurer. See attached narrative.
Accordinglg, the Commission closed iIts file in this matter on
March 5, 1996. This matter will become part of the public
record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8). ok -

Sincerely,

%,,u/a( o

(76#/

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative

Celebrating the Commussion s 2(th Anniversan

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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;Eg!!!!!! TRISUNE DENOCRAT

Willeam A. Choby filed a complaint alleging that an
editorial endorsement of incumbent Congressman John Murtha in
the Johnstown Tribune Demccrat represents an in-kind corporate
contTibution. The complalint states that the editorial is the
oginion of the Tribune as determined by the Editorial Board and
that it was clearly designed to influence a federal election.

In response to the complaint, the Murtha for Congress
Committee states that it is in no way affiliated with the
Johnstown Tribune Democrat and made no arrangements for

favorable nevs coverage.

The response of the Johnson Tribune Democrat and its
employees and directors states that the editorial in question
wvas a valid exercise of the newspaper’s first amendment rights.
According to respondents, Section 100.7.(b)(2) of Commission
regulations exempts from the definition of contribution
editorials by news organizations Yrovidod that the facility is
not owned or controlled by any political party, political
committee or candidate. Respondents indicate that neither the
Garden State Newspapers, Inc. nor its subsidiarI Tribune
Democrat is owned or controlled by any political party,
political committee or candidate.

This matter is less significant relative to other matters
pending before the Commission.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Narch 7, 1996

Gregory M. Harvey

Morgan, Lewis, Bockius
2000 One Logan Sguare
Philadelphia, PA 19103

MUR 4187

Murtha for Congress
Committee and
Robert C. Ondick,
as treasurer

Dear Nr. Harvey:

On Pebruary 28, 1995, the PFederal Election Commission
notified your clients of a complaint alleging certain violations
of the PFederal Election Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against Murtha for Congress
Committee and Robert C. Ondick, as treasurer. See attached
narrative. Accordinglx, the Commission closed Its file in this
matter on March 5, 1996.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to subait
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

Celebrating the Commussion s 2(th Anniversan

YESTERDAY. TODAY AND TOMORROMW
DEDICATED TO KEEPING THE PUBLIC INFORMED




Rr. Harvey, Esq.
Page 2

1f xou have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Teksar, Attor
Central Enforcement Docket

Attachment
Narrative
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NUR 4187
JONNSTOWN FRIBUNE DENOCEAT

Willeam A. Choby filed a complaint alleging that an
editorial endorsement of incumbent Congressman John Murtha in
the Johnstown Tribune Democrat represents an in-kind corporate
contribution. The complaint states that the editorial is the
opinion of the Tribune as determined by the Editorial Board and
tg‘t it was clearly designed to influence a federal election.

In response to the complaint, the Murtha for Congress
Committee states that it is in no way affiliated with the
Johnstown Tribune Democrat and made no arrangements for
Yavorable news coverage.

The response of the Johnson Tribune Democrat and its
employees and directors states that the editorial in question
wvas & valid exercise of the newspaper’s first amendment rights.
According to respondents, Section 100.7.(b)(2) of Commission
regulations exempts from the definition of contribution
editorials by news organizations provided that the facility is
not owned or controlled by any political party, political
committee or candidate. Respondents indicate that neither the
Garden State Newspapers, Inc. nor its subsidiary Tribune
Democrat is owned or controlled by any political party,
pollitical committee or candidate.

This matter is less significant relative toc other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

March 7, 1996

Michael W. Sahlaney, Esquire
430 Main Street
Johnstown, PA 15901

RE: MUR 4187
Johnstown Tribune
Publishing Company
Pamela J. Bayer
Howard Saltz
Lawvrence Hudson
Bruce Wissinger
Bill Jones
Dear Mr. Sahlaney:

Oon robtuati 28, 1995, the PFederal Election Commission
notified your clients of a complaint alleging certain violations
of the Federal Election Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against Johnstown Tribune
Pulishing Company, Pamela J. Mayer, Howard Saltz, Lawrence
Hudson, Bruce Wissinger, and Bill Jones. See attached
narrative. Accotdinglz, the Commission closed its file in this
matter on March 5, 1996.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. 1If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

Celebrating the Commussion < 20th Anniversarn

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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" Mr. Sahlaney, "
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1t u have a stions lease contact Alva E. Saith at
(202) 219-3400. s e

l!ncotoly,

: !ll-at. Attorno

c'ntral Enforcement Docket

Attacheent
Narrative
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WUR 4187
JOHNSTOWN TRIBUME DEROCRAYT

Willeam A. Choby filed a complaint alleging that an
editorial endorsement of incumbent Congressman John Murtha in
the Johnstown Tribune Democrat represents an in-kind corporate
contribution. The coamplaint states that the editorial is the
oginion of the Tribune as determined by the Editorial Board and
that it was clearly designed to influence a federal election.

In response to the complaint, the Murtha for Congress
Committee states that it is in no way affiliated with the
Johnstown Tribune Desmocrat and made no arrangements for

Tavorable news coverage.

The response of the Johnson Tribune Democrat and its
employees and directors states that the editorlial in question
was a valid exercise of the newspaper’s first amendment rights.
According to respondents, Section 100.7.(b)(2) of Commission
regulations exempts from the definition of contribution
editorials by news organizations Yrovidcd that the facility is
not owned or controlled by any political party, political
committee or candidate. Respondents indicate that neither the
Garden State Newspapers, Inc. nor its subsidiary Tribune
Democrat is owned or controlled by any political party,
political committee or candidate.

This matter is less significant relative to other matters
pending before the Commission.
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