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Deo~er 10, 199

Deat Netha,

I have recently enonee several printed articlesthat I believe could represient in-kind contributions by

,tat a mtbt~ao ° i a){)8 nything of value given to influem
a fewali election, 10.?7() 1 . lurthermore, I ner

that @Oporations are prohibited from making any
ontributions in conlnecton vith federal elections. Please

evaluate the follovinq co~plaints regarding this matter.
Thn-yu

1905l Dr tLi
JobulitoniO, Pa 15905
8114-2155-366

328 BUOFIELD STREET JOHNSTOWN. PENNSYLVANIA 15904 TELEPHONE (8 14) 269-9836
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FeZI I n mi~

.. ..... 25, 1994.

, ZI believe that the Trib Dsmoat 'as editorial :

oo a ,-_t-__es:te feeral election is in effect an ..

,$*-) " oonttibutino atree advortisin that goes ::,
! mnm~lelrJed the newl~pope'S Fir~t A sinsnt rights nor'mally "'

't ribwne Dncrat as deemie by the newsppe's
mloo es ioe. the publisher, the mmaing editor, the

; o~ito~ a eo editor and th chief editorial writero
ld this pria copoate opinion qualify as an -in-

i' kir contribution clearly designed to influence a
• /'-federal election in the favor of incubent federal .

candidqate, Ibrh and in violation of the FU ' s
. mlL *to cnt Iuti regulations? .

i, 1 eomnetation that represent, to the best of my' knmem ,

true lloa tAf heinidntinquston

" 1905 Dates Drive
oI"( 3ohntovn, Pennsylvania 05i

0 81l4-255-3S66

0 -. ~Signed and sworn to before ne,: :

I NOTARIAL SEAL
I ANITA A. BURKETT, Notary Publc

IDeny Borough, Westmoreiand County
My Commission Expires Nov. 16. 1996

] Idember. Pewuyb~en~e A soci ation of Notaries

328 BUOFIELD STREET JOHNSTOWN, PENNSYLVANIA 15904 TELEPI4ONE (814) 269-9536
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February 26. 1995
Dr. Wll~eam A. Choby
1905 lates Drive
Johnstown, pa 15905

33: RUE 4167

Dear Dr. Choby:

This letter acknowledges receipt on February 21, 1995. of

your complaint alleging possible violationis of Jhe Fedral

Electioni Campaign Act of 1971, as amended ('tho Act'). h

respondent(s) will be notified of this complaint within 
five

days.

You will be notified as soon as the Federal Irloction
cosmission takes final action on your complaint. 

5hral you

receive any additional information in this matter, 
please

forward it to thbe Office of the General Counslel, loc~h

information must be swar to in the same manner as the original

complaint. We have numbered this matter NUN 4167. Flease refer

to this number in all future comaictone.. For 
yrout

information, we have attached a brief description of the

Commissionl'5 procedures for handling complaints.

Sincerely,

Nary L. Taksar, Attorniy
Central Enforcement Docket

Enclosure
Procedures



Iteblriaary 2S, 1995

g, Di~bfr C. OnUick* TctaurerW

Nje~lta for Congress committee
.a51 nlain Street
Jotsstovm. PA 19901

33: MI! 4107

Dear Mrt. Otdick:

O The Federal Ilection Comissionl received a complaint which

-- indicates that the Nurtha for Congress Committee ('Committee')
and you, as treasurer. may have violated the Federal 3lection

D a. a& Act of 1971. as amnded ('the Act'). A 9o7r of the
e~nt t8enclosed. lie have numbered this mattet MNi 4107.

r please refer to this number in all future correspondence.

C€I Under the Act,* you have the opportunity to demenstrate in

v~tig that no .ation should be .taken against .the Committee and
, u as treasurer. in this mtter. Please submit any factual or

, i.* mtertlSwhich you beaieve are relevant to the

Ccomi5sion's analysis of this matter. Where .appiopriate,
~statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's Off i-e, must be
" submitted vithin 15 days of receipt of this letter. If no

~response is received vithin 15 days. the Comission may take

further action based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the names, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



If

3incerely,

, ,y L. T°e,,,, Att°"*otfo@k
Central 3anfot@m~stt

Inclosures1. Complaint
2. Prooedures
3. Designation of Counsel Stsatet

cc: The HonorablO John P. Kurtha

i
,



Februry:, 1 S

.. Allen Reathw chief 3mmctive Officer
Johuaowfl ,ribune Publisohing Co0pany
c/o-Prentice-Wll1 Corlporationlites, n
i0@ Ptin Street
gartisburg, P& 17106

33: Run 4167

Dear Kr. Neath:

Ybe Federal Clection Commission received a complsat which
indicates that the Johnstown Tribune Publishing Comp mp have
yiolated the Federal L1ection CamPaign Act of 1971, as J~ndod
( t te Act'). A copy of the complaint is enclosed. e bvo
numbered this mtter UiR 4167. Please refer to thlis mder in
all future correspondence.

Onder the Act, you have the opportunity to demontcte in
writing that no action should be taken against the J~hmNtow
Tribune Publishing Company in this matter. Please submit any
factual or legal materiels which you believe are relevant to the
commission's analysis of this matter. Where appropriate,
statemnts should be submitted under oath. Tout response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance vith
2 U.S.C. S 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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INe]r L._ 'faher, AtoC.[
Cntrel 3*torcmont Oocket

3nclosures
1. Complaint
2. Procedures
3. Dsignation of Counsel Statement



• •february 26, 129S

w PllaJ • xa3 e, r.ublisher
a on TrbgneOeerat

JohitOf, IPA 15907

Deat 35t. Wayer:t

the Federal lection Commission received a complaint which

indicates that the Johnstown Tribune-Democtat and you. s
Publier. may have violated the Federal Election Campa/gn Act

of 1571. as aded ('the Act'). A copy of the eompletat is
enclosed. We have numbered this mtter Xlii 4167. PleaeJ refer

to this number in all future correspondence.

Under the Act, yOU have the opportunity to-entate in
writiap that no action should be taen sysinet theJeseow
?ribune-Defocrtt and you. as Publisher, in this mtter. Please
submit any factual or lega 1 materiels which you beive are
relevant to the Cami/ssion's analysis of this satter. Where
appropriate, statements should be submitted undet oath. Your
response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter viii remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

public. It you intend to be represented by counsel in this

matter, please advise the Commnission by completing the enclosed

form stating the name, address and telephone numb~er of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.
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1Complaint
2. Siocedeles

3. Dsigatio of Cneel ~trcemt
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IE0RM i 6 TIOt4ION S$O

F ebruary 26. 1999

uw'rd elts, uditor
JobitmuI Tribune-Democrat
429 I,@cust street
jobtowr, PA 19907

33: HUR 4167

Dear Mr. Delts:

The Federal Election Commission received a complaint which

indicates that you may have violated the Federal Election

• cme• ntis enclosed. we have numbe red this matter StIR 4167.

Pleae refer to this number in all future correepaece.

Under the Lot, you have the .OportUnity to dei.strete in

writinq that no action .bold be tehen aa inst o n th.

matter. please submit any factual Or legel u~teriel8 whicn you

believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be s tte4 under
oath. Your response, which should be addressed to the general

Counsel's Office, must be submitted within 15 days_ of receipt of

this letter. If no response is received within 19 days, the

Commission may take further action based on the available

information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(3) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. It you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



complaints.

siacetwly,

Iary L. taksar, Attorney
Central Itnforcemen! Doeket

gnclosrors
1. Complaint
2. procedures
3. Designation of Comnel Statement
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February 2S, 1995

Lawrence J. Ntuduon
3megtg mdi tor
Joatow f ttbune-DeaOc rtt
429 Locut str eet
,ohnstovM, Pa 13907

33: RU 4167

Dear Kr. Uudson:

the Federal Election Cosmission received a complaint which

indicates that you may have violated the Federal Election

Campaign Act of 1971, as amne ('the Act'). At copy of the

complaint is enclosed. we have numbered this matter RU 4167.

Please refer to this number in all future correspondence.

Ondet the Act, you have the opportunityr to demonstrate in

writing tbat no action should be taken against you in tis

matter. please submit any factual or legal Jmterials ubth you

blieve are relevant to the Commissions8 analysis 
sg this

matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the General

Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received within 15 days, the

Commission may take further action based on the 
available

information.

This matter will remain confidential in accordance 
with

2 U.S.C. S 437g(a)(4)(5) and S 437g(a)(12)(A) 
unless you notify

the Commission in writing that you wish the 
matter to be made

public. I f you intend to be represented by 
counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone 
number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from 
the Commission.
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1coplint
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3. Designation of Counsel Statement



-~ February 26, 219S

Johnstown , PA £S7

33t NUN 4167

Dear Kr. WtginUr@

The Federal glection Coinission received a complaint which

indicates that you y ha~ve violated the Federal Election
Campaign Act o 1Ofl as*' ame dd (Wth A ct'). A cop of the

complaint is eaclosel. We have numbered this matter NUNl 42S7.

Please refer to this re in all future corresponldene.

Under the ot, y ou he the opportunity to demonstrate in

vriting that no .actis oumld be taken against you,.1* this

matter. please eUtt ay factual or loyal materil* whichn you

believe are relvmt to the comssioi's analysis 
of this

matter.* Where appropriate, statements should be sudmited under

oath. Your responsee, which should be addressed t@ theo Geeral

Counsel's Office, must be submitted within 15 days 
of receipt of

this letter. If no response is received within 2S days, the

Commission may take further action based on the available

information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter 
to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing 
the enclosed

form stating the names, address and telephone number of such

counsel, and authorising such counsel to receive 
any

notifications and other communications from the 
Commission.
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February 25, 1991
Sill Jones
Chief mditoial Writer
JOhnstown ?tiUOl emCrat
429* Locust Stree
Johstown, PA 11907

lull U3 4167

Dear Rir. Jones:s

Yb. federal Slection Commission received a complaint which

indicates tht you my have violated the Federal Sleotios
Caumpa~g Act of 1971, as amended ('the Act'). A @op of tS
ceplaint is entel0oed, we have nsmbered this mttet[ SI 41*7.

Pleaseo refer to thtis number in all future eorrepondenoe.

Under the At you have the opprtunity to demootrate in
writing that no actice should -be taken ageinet o is this

matter. Please o~li t any factul or legal mtetilsv whch you
believe are relevant to the Coiseion's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the *General
Counsel's Office, must be submitted within 1S days of receipt of
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with

2 U.s.c. S 437g(a)(4)(3) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



Ges oviptiOft @
cosplin~ts.•

SinIcerely,

Nswr L. ?aksst. Attorne@

Central 3anfocient oe

gnclosut@s
2. Complaint
2. Procedures
3. Designationi of Counsel Statflt
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AtThl: MARY L TAESAR, FSQ.
Wubiumpon, D.C. 2O4~3

RE: MUR 4127

Der Mu . Taksr:

in the above miner, Pbcm adie wiba uio asaid

MI H E V. SA LA E LAW OFPNIES

Enclosure
cc: Pamela Mayer

l pRll MAIL

i -. ::



me 01 C01ls ptch-a V. Smhla.nov Law Offices

&H~m ¢ll43!0 Nain- Atr _.

J'ohnstovn , PA 15$901

mEMOS!:
(814) 535-6509

w~; -'~ r'~

-
- ~'; ~;;

~ir~I~tli
U' ~-ZOC'~~'

-~

I-

The above-named individual ii hereby designated as my -
counsel and is authorized to receive any notif'ications and other

commniations from the Comission and to act on my behalf before

the coimsston.

Date

R3SPONT' S NAIs

ADDRS:

Lawrence J. B~dson

Pamela J. Mayer. Howard Beltz (sic), correct name
is Saltz and Lawrence J. Hudson

Johnstovn Tribune P ublishing Company425 Locust Street
Joton #PA 1 591

BUS I1SS PHONE: (1)5259

I III

(814) 5. 2-519
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Mic¢hael SahiLaney

430 MaiLn St.

Johnutown, Pa.

15901

€8J5-65

The above-named individual is hereby designated as ay
counsel and is authorized to receive any notifications and ot~her

€oinunications from the Commission and to act on my behalf before

the Csiss ion.

r"

AWm8:

3051135 P3013:

Bruce J. Wissinger

S133 Blackberry Drive

South Fork, Pa.

1 5956

(814) 495-5142

(814) 532-5050

-

U-'

I-

_

.........

i IL III I

, -13 -Date



4187 . lnl -

* ut, Micaoelpahlaaey
430 Kain Street

JohnstoVnD PA

15901

(814) 535-6509

Th, above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and oth:er

comuncations from the Commission and to act on my behalf before

the Commiss ion.

3s-~ 99
Datei

mlIi!om i WA ~ls.

ignature

Bill Jones

429 Decker Avenue

Johnstown, PA

15906-1766

(814) 536-6435

iusin OZ:(814) 532-5050

V
i~r~

-
- ~

'i)

~

i I

lqJOllBs
BUSIlIB88 PBOUB s



FEDERAL ELE.CTIONC MO

INQUIRY BY
VLAMA. CHOBY, D.M.D.

RESPONDENTrS:

JOHNSTOWN TRIBUNE PUBLUSHING
COMPANY., GARDEN STATE
NEWSPAPERS, INC., AND THEIR
RESPECTIVE OFFICERS, DIRECTORS,
AND EMPLOYEES NAMED IN
CONNECTION WITH THIS MAITE
UNDER REVIEW, INCLUDING
WITHOUT LIMITATION PAMELA J.
MAYER, HOWARD SAL1Z (erroneously
identified as Beltz), LAWRENCE j.
HUDSON, BILL JONES, BRUCE J.
WISSINGER, DEAN SINGLETON,
and J. ALLEN HEATH

MUR 4137

Michael W. Sahlaney Law Office, staesthis responseto inquirie reitee by Wflliam
A. Choby, D.M.D. in the abovematter under review on behalf of al of thu idtified

Respondents. Choby, in letters dated on or about Deeme 10, 1994 and docksted with the

Federal Election Commission on or about February 21, 1995, has inquired whether editorials

by the Tribune-Democrat endorsing Choby's opponent in the United States Twelfth

Congressional District Race constitute in kind contributions to the Murtha campaign.

Because Choby's complaint was made against a number of individuals employed by

the Respondent corporations, this Response is filed on behalf of the employees, directors, and

officers of the corporations in order to avoid a duplication of responses. It is intended that this

response will address any further complaints filed by Choby against any of the class of

individuals with respect to the questioned Editorial.

RESPONSE TO MATIXl



Copies of the editorials which are alee to be in kind contributions were filed with
(2aoby's inquiries. A copy of the October 25, 1q94 editorial is also attached to this response

as Ezhibit 1.

The JohnstownTribune PublishingCompany is a for-profit corporation which publishes

the ribne-emocat.TheTribne-emoratis a daily newspaper of general circulation in

the City of Johnstown and areas surrounding the City. The Johnstown Tribune Publishig

Company is a subsidiary of Garden State Newspapers, Inc.

Neither Garden State Newppr, Inc., the Johnstown Tribune Publishing Company

nor he ribue- is owned or controlled by any political party, political committee

or candidate.

Choby specifically inquires whether the Tribune's editorial endorsement of his opponent

constitutes a "contribution'. This issue is specifically addressed in the Federal Election

Commission's regulations at ll.C.F.I. S100.7(b)(2) which states, in relevant part,

(b) The term COntibtin does not include the following payments,

services or other things of value:

(2) Any cost incurred in covering or carrying a news story, commentary,

oreitorial by any... newspaper.., or other periodical publication is not a

contribution unless the facility is owned or controlled by any political party,

political committee, or candidate...

The foregoing regulation is dispositive of the matter under review. The Tribune's

editorial was a valid exercise of its first amendment rights and did not constitute a contribution.

Although no further response is required, the Tribune points out that it responsibly fulfilled

its reporting and editorial roles during the 1994 Congressional election.

Willeam A. Choby was the Republican nominee for the Twelfth United States

Congressional District seat in the election campaign culminating in the November 1994 election.

Choby ran against John P. Murtha, the incumbent Democratic congressman from the Twelfth

District.



Duigthe course of the election campaign, the Johnstown Tribune Publishing

Company accepted paid political aderisn ts from Choby and Mdurtha at the Tribune's

prevailin adverising rates. Each candidate was charged the same advertising rate.

During the course of the campaign, the Irkin, in the exercise of its first amendmnt

rights, covered both campaigns and reported on campaign activities and communications by

both John P. Murtha and Choby. In addition, the Iribune published letters to the Editor

written by Choby on the Irkic Op-F4 page.

On October 25, 1994, the Tribune, by its editorial staff, endorsed John P. Murtha in the

editorial attached as Exhibit 1. The editorial was published after the Tribune editorial staff

04 interviewed both Murtha and Choby concerning their positions on various issues.

At no time did the Tribune request, nor would the Tribune have accepted any
'0

compensation for its endorsement. The Tribune's editorial policy is determined independently

¢ 1 by the editorial staff in the exercise of its first amendment rights under the United States

~Constitution. An editorial endorsement could not be purchased by any candidate from the

' ; Tribune and there is therefore no "usual or normal charge' for an editorial endorsement.

r Choby, a disgrntled candidate who failed to win election, could have quickly

determined that the editorial was not a contribution by reading that portion of 5100.7 of Title

11 of the C.F.R.

If further information is required, please advise counsel for the Respondents. The factual

statements set forth in this response are verified by the attached Affidavit signed by the

Publisher, Editor in Chief, and Managing Editor respectively of the Tribune..

Respectfully submitted,

MICHAEL W. SAHLANEY LAW OFFICES

Mi~ct IW.SahtI-eyArr6i -y
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Re: MUR 4187 and MUR 4188
Murtha f or Congress Couwuittee
and Robert C. Onick. Treasurer

Greetings :

This will respond to the two documents which have be
docketed as complaints made by Willeam A. Choby, D.M.D., against
Murth~a for Congress Couuittee ('the C ttee) and Rober C.
Ondick, C.P.A., as Treasurer (-Respondents') of that c~ittee.

Enclosed is the facsimile of an affidavit of Robert C.
Ondick (the original being sent to you directly) r~espnig to
Dr. Choby's factual allegations against Respondents, which are
implied rather than explicitly stated; also enclosed is the
executed Statement of Designation of Counsel.

The implied allegations against Respondents at MUR 4187
relate to an editorial endorsement of Congressman Murtha
published in the Johnstown Tribune-Democrat, a newspaper of
general circulation not owned or controlled by any political
party, political committee or candidate. The implied allegations
at MUR 4188 refer to the size (alleged to be "excessively large")
of a reproduction of a photograph of Congressman Murtha
accompanying an article which described the business of a company
operating in his Congressional District (Operation Assistance,
Inc. ) and which article included a quotation from Congressman
Murtha commending Operation Assistance, Inc.

As stated in the Affidavit of Robert C. Ondick,
Respondents are not affiliated with either periodical. Moreover,
Mr. Ondick is not aware of any action taken by the Committee or
any of its representatives in respect of the publication of the
photograph of Congressman Murtha in Central Pennsylvania
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Hgjjna, much less any action to cause the photograph to be

"excessively large."•

Under these circumstances, the conduct of the two
periodicals is exempt from the Federal Election Campaign Act
("the Act") pursuant to 2 U.S.C. $ 431(9)(b)(i) and 1i C.F.R. 5

100.7(2), as veil as pursuant to the First Amendment to the
Constitution of the United States, and Dr. Choby's complaint
against Respondents on an implied theory of secondary liability
should fail.

Because the legal principles applicable to this matter

are well known to the staff of the Commission, we believe that
V)O detailed argument on these points is not necessary. For your

convenience, we enclose the First General Counsel's Report at MUR
' " 3713 disposing of the complaints of William D. White docketed at

O MUR 3713; not enclosed but also pertinent is the First General

Counsel's Report at MUR 3660 dealing with a photograph of First

mr Lady Barbara Bush published on the cover of a periodical.

C 4 Please note that Mr. Ondick's Affidavit expressly
denies that the Murtha for Congress Cotmaittee engaged in the

' " conduct in which the complainant, Dr. Choby appears to implicate

. himself, _ using an entity which he, Dr. Choby, controls
• (Health Market Associates) to purchase favorable news coverage in
-- Central pennsylivania Medicine, April 1994, page 21, illustrated

with a photograph of Dr. Choby. Since Dr. Choby's complaint
C appears based on the size of the photograph of Congressman

Murtha, we note that in the photocopy provided to the me as
\ counsel the photograph of Dr. Choby appears to be three and 1/8

column inches whereas the photograph of Congressman Murtha,

complained of by Dr. Choby as being "excessively large, " appears
in the photocopy provided to me to be only two and 3/4 column

inches.

Please communicate with the undersigned if any
additional information is desired from Respondents Murtha for

Congress Committee and Robert C. Ondick, Treasurer.

R ectfully submitted,

enclosure
cc: Robert C. Ondick, C.P.A.
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ktbert C. oidiok, beiung first duly sworn according to

Raw, depoes and says, to the best of his personl knowledg or

on informtion and belief, as follows i

1. Nuth for COngess Oomttee has been the

autbried csagn coimttee of Congresmn .7otm P. Muth siaoe

th ampaign year 19S74; I have sered as Treasurer of Nurtha for

Cnress_ 4te- siLnce 7n 24,* 1974; I -m by ]professi~on a

Cartified Public Accountant.

2. This affidavit is submitted in resqpect of

puported o laints" which have been docketed by the Vedral

3le-tion Comissio as 4157 and NU 4155.

3. lthough the *co~1aint' docketed at MUR 4187 does

not call for.a factual repos on behalf of the Murtha for

Cenress Cemttee, no allegtion being mad in that couqlaint of

any impropriety or indeed, of any action whatsoever taken by

Murtha for s Cos mittee in respect of the editorial

endorsement published by the newspaper known as the iehaem

Tzr -h-v -- -at,. I represent that Murtha for Congress Coammttee

is entirely unrelated to the entity which owns the Jon~w

Tr,*-Dmra end. further, that although the title of that

newspaper includes the word 'Democrat," the entity which owns

that newspaper has no affiliation with or ownership by the

Democratic Party of the Commonwealth of Pennsylvania, the



@a~uaon.

4. O~moe'ning th purported complaint against

-- = : ," diocketedt at MUR 4188, and In

r ns o the juplied allegations set forth on the seomd lpaee

of that doinet, I reprsenmt, to the best of my ]personal

kaoeee and on information and belief after inqir of all

psnsin poiton of supevisory reposblity inth

calpaiga ooadcted by Ilrh for Conge in the 1994 canqmain

cycle, that zth for Congress Cittee took no actions

whatsove to cause a phot ograph of cogrssan Murhato be

pub lshed at pange 14 of the periodical titled " ~,R

-h- -- -o----_ -0- with issue date of uly 1994k h

photograph of rs a Muth which aper to have baen

rerdodon that page is routinely made available to any pro

or periodicl which requests a photograph of Congressa 3artha,

but I have been unable to determine whether any request was made

for that photograph by or on behalf of . -saxL aavlvmi-

5. Further in response to the complaint docketed at

MUR 4188, I represent, to my personal knowledge and on

information and belief after inquiry, that Murtha for Congress

Coun.tee made no arrangements whatsoever with Ankney Publishing,

Inc., alleged in the complaint to be the publisher of

-2 -
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March 20, 1995

VIA 1~&L ~U333

Federal Election CoumaissionWashington, D.C. 20463

Attention: Marielle Takear, AttorneyCentral Enforcement Docket

Re: MUR 4187 and MUR 4188
Murtha for Congress Couuittee
and Robert C. Ondick. Treasurer

Greetings:

By inadvertence, the First General Counsel's Report atMUR 3713 disposing of the complaints of William D. White docketed
at MUR 3713 was omitted from the Federal Eress envelope sent to
you on March 16, 1995. We apologize for the inconvenience and
enclose a copy of that documnt.

:fully subitted,

enclosure
cc: Robert C. Ondick, C.P.A.

C

• :' , ,,/
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NUN 9 3713
DATE CORPAIN RECEIVE
Sr OGC 11/23/92

UESPOSDUNTS 11/30/92
STAFF RNlDEmR Craig 0. NItEmner

william 0. White

League of Women Voters
oft Pennsylvania8

Lynn Teakel for U.S. Senate and
Sidney Rosenblatt, as treasurer

The Bonorable Arlen Specter
Citizens for Arles Specter and

Stephen 3. Earmlin, as treasurer

2 U.S.C. S 441b(a)

Disclosure materials

None

I. ~ R FNWU
This matter arose from a complaint by William White

challenging certain expenditures made by the League of Women

Voters of Pennsylvania (the =League') and the Pittsburgh

Post-Gazette (the =lost-Gazette=). Responses have been

received. Attachments A-D.

XX. FACTUAL JUID LEGAL ANALLYSIS

In this complaint, William White alleges that the League

prepared and distributed a "16 page supplement to the Pittsburgh

Post-Gazette newspaper purporting to be a comprehensive guide'



.dition, eomplinan allee that th Ponewete al: i #,

umros articles concerfi, that yas Senate election. ; .!; , ,

According to the complainant, these eapendittres are actual

contributions to Lynn Wlardy Teakel and Arlen Specter, two1*2

Senate candidates. In support of this allegation, Complainant

maintans that he Was an independent senatorial candidate in

that election, yet Respondents failed to include him in the
supplement and the nevs articles in question or "make any

mention of the procedure to nominate an independent candidate"

for that seat. Id. Re alleges that they instead featured only

1. mr. White has filed numerous other complainants challeng
the activities of various persons in connection with
Peunsylvania's 1,91 and 1992 Senate elections. These inclnde,
MUDRK 3706, 3709 and 3710, all of which the Commission closed with
no reaaon-.to-believe findings on May 25, 1993. Nr. White is alsothe complainant in two otbet matters, molt 3612 and 3714, whichhave not yet been addressed by the Commission. This Office iscurrently preparing a Firs General Counsel's Report in these
matters.

In addition, Mir. White has filed several related civilactions in U.S. District Court. First, he filed suit challenging
the constitutionality of the Act. Ilis suit, in which this agency
was a party, was dismissed for lack of jurisdiction. White v.United States, No. 92-1202, (W.D. Pa. Jan. 7, 1992). scond, hefiled suit against some of the Respondents involved in NtURs 3612
and 3714. This suit was similarly dismissed, inter elia, for lack
of jurisdiction over the Act. White v. Pennsylvania'Ass'n. ofBroadcasters, No. 92-0979 (M.D. Pa. Sept. 15, 1992). Third,
Mr. White filed several suits challenging Pennsylvania's method ofconducting special and general elections. These suits weresimilarly dismissed, for lack of standing or failure to state aclaim for which relief could be granted. White v. Commonwealth
ofPnsyvna No. 91-1059 (M.D. Pa. December 10, 1991); Whitev. Commonwealthi of Pennsylvania, No. 91-1060 (N.D. Pa. Oct.T18,1991) aff'd, 968 F.2d 15 (3d Cir. 1992); White v. Comonwealth of
!ennsyjvania, No. 92-0710 (M.D. Pa.) afl'd, 983 F.2d 1054 (3d Cir.192). Las and most recent, M4r. White has filed suit pursuant to
2 U.S.c. S 437g(a)(8)(A) with respect to the enforcement matters
currently pending before the Commission.

|
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s~egs tht ,-epo ,.ut pt ed the aiIeint "in
coordination"u with the Teakel and Specter campaigns, which

purpottedly furnished photographs of th. candidates as veil as
other information in connection with the preparation of the

supplement. Complainant characterizes the supplement as 'a news
event' and states that 'there was no attempt . . . to provide

the 'reasonably equal coverage to all opposing candidates inth

circulation or listening area' required under S lOO.7(b)(2)(ii)

to exempt the publication from contribution reporting

requirements.' Id. at .

ALlthough neither the complainant nor the Respondents

provided copies of either the League's publica'ion or the

Post-Gazette's news articles, Itespondests acknowledge making the

expenditures at issue in the complaint. In her response on

behalf of the League, Diane Ddmundson, the Chair of the League,

2. Ms. Teakel and Mr. Spetter were, respectively, the
Democratic and Republican party candidates in the l992 general
election. The earlier primary election included a total of seven
Democratic and Republican party candidates. The Democratic party
candidates included: Robert Colvillej Freddy Mann Friedmang
Mark Stephen Singleg Philip Valenti and Lynn Hardy Teakel. The
Republican party candidates included: Stephen F. Freind and
Arlen Specter.

3. The complainant also alleges that the League is 'a partisan
organization which functions on behalf of the Republican and
Democrat parties.' Complaint at 2. Apparently, the complainant
is challenging the League's status under Section 501(c)(3) of the
Internal Revenue Code, vhich requires organizations qualifying for
tax-exempt status to meet certain nonpartisan criteria. Thedetermination of whether an organization like the League qualifies
for Section 5Ol(c)(3) status, however, is not within the
Commission's jurisdiction.



- ot a c:adidate on the prliay electfs bellot. Attachbea
Us. Idmundson asserts that the League's policy with r~t t#

the Ipublication of its voters guide is to include '(ajll

candidates who are certified to appear on the ballot" and, as,*

purported independent candidate, Nr. White was not certified to

appear on the primary ballot. Id. She explains that in
Pennsylvania, =political party candidates are nominated at
primaries [while]. . ... [mainor political parties do sot
conduct primaries but circulate and file minor political party

nomination papers in order to nominat, candidates directly to

the iseer ballot.' I d. at 1 (emphasis in original ). She

notes that "[ais with minor political party candidates, the
nomination of independent candidates mst be made by mornistion
papers instead of primary elections.' Id. at 2.

Counsel for the Post-Gazette similarly acknowledges that
her client 'printed newspaper articles and an election
supplement regarding the primary election in Pennsylvania.'

Attachment 3 at 1. She maintains, however, that the

Post-Gazettes 'conduct is specifically exempt' under

Section 431(9)(S)(i) of the Act, which exempts from the

definition of expenditure the costs of any news articles.



'Mwe t *wit a~ c i "  the i

ptimary election (and]. . • • tlo the ei hn r. White *b

to yae. a 'vrite-in' camain, he stood in a position no

diffferent from that off any off a potentially inffinite number of

such caundidates v who)] the Post-Gasette was under no obligetion

to print a news story (about]." Id. at 4.

?he Act broadly prohibits corporations from making

contributions or expenditures in connection vith Federal

elections. 2 U/.S.C. S 441b(a).S Iroadcasting stations,

newspapers, magasines or other periodical publications may.

however, make expenditures toward news stories, commentaries, or

editorials in connection with Federal elections. 2 U/.S.C.

S 431(9)(S)u 11 C.O.E. l00.7(b)(2) and l00.S(b)(2). In

addition, corporations may also make certain nonpartisan

coumnications to the general public. Federal IElection Com'n.

v. massachusetts Citisens fort Life, 479 U/.S. 236 (1984). These

permissible corporate communications include registration and

got-out-the-vote efforts and the preparation and distribution of,

voting records of Members of Congress. 11 C.F.R. 5S 114.4(b).

4. Counsel for the Yeakel and Specter campaigns also raise the
Act's press exemption in their respective responses. See
Attachments C at 1 (Yeakel)(activities in question are
"appropriate public affairs programming or news coverageS) and
D at 2 (Specter)(lav explicitly provides that the expenditures in
question are not contributions).

5. According to the Pennsylvania Secretary of States Office,
the Pennsylvania League is a non-profit corporation. Similarly,
the Post-Gazette is published by the PG Publishing Company, a
Pennsylvania corporation.



"ohibitod i n-kind contributions if they are med. in "

Coordination vith a candidate, s campaign.

As an initial matter, Respondents' assertions concerning
Mr. White's failure to qualify as a candidate on the primary an
general election ballots appear accurate. Indeed, Mr. White has
acknowiedged that he was an independent candidate and under
Pennsylvania law candidates in the primary election must be
nominated by a political party to have their names placed on
that election ballot. 25 P.S. S 2862 (1964). Although

Pennsylvania law provides for independent candidates to have
their names placed on the general election ballot, Mr. White,
who challenged Pennsylvania's general election candidate
nomination process, was unsuccessful in having his name placed
on that election ballot. White v. Comonwealth of Pennsylvania,
No. 92-0710 (W.D. Penn.), aff'd, 983 Fo2d 1054 (3d Cir. 1992).
Furthermore, Mr. White did not file a statement of candidacy
with the Commission in connection with the 1992 Senate election

6. In Faucher v. Federal Election Co-'n., 928 F.2d 466 (1stCir. 1991), cert. denied, 495 U.S. (October 7, 1991), thecourt held tl'aitthe Commission's re ----ations governing thepreparation and distribution of voter guides by corporationsexceeded the statutory authority of the Act. However, suchcommunications may constitute prohibited expenditures if theyexpressly advocate the election or defeat of a candidate. Federalleton Coma'n. v. assachusetts Citizens for Life, 479 U S 238(1986) In the-matter at hand, however, the complainant is
challenging the expenditures in question as in-kind contributionsand not as prohibited expenditures which contain express advocacy.



in the 1992Se nate elect-ion, 't a~i-" a.- ainidte who sh.nd-" ... 4

have been included in the Lpse-. Pablicatton or the

Fo~t-(GItte n articles.

With regard to the allegation of coordination, the Chair of
the League explains that in preparing its 'Voters Guide,' the

League obtained a list of the certified ballot candidates in the

primary election and then used that list to solicit photographs
and other information from the various candidates. Although the

League vas apparently in contact with various candidates, the
contacts at issue here, in the context of preparing a
publication featuring the candidates in the election, would not

appear to rise to the level of coordination. Indeed, the Act
permits corporations to make certain nonpartisan conmmnications

to the general public and in the case of voter guides, the
Commissilon has recognised the need for such contact, noting that

there is a distinction 'between the limited contact with

candidates that is necessary to produce voter guides . . . and

the more extensive discussions resulting in arrangement,

coordination or direction of [theJ . . activities by the

candidate. See 57 Fed. Req. 33548 at 33554 July 29, 1992

(notice of proposed rulemaking for NCFL" regulations). Here,

7. Disclosure materials show that Hr. White filed a statement
of candidacy in connection with an earlier Senate election inPennsylvania. That election was a special election held in 1991
for the purpose of filling the vacancy that arose when the
Honorable John Heinz died in a helicopter crash.

° • t
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Likewise, thse allegation that epoadents" expenditures

weeo =news stories" which should have provided equal coverage-of

all candidates to qualify for the media exemption is misplaced

hero. Under the Commssion's regulations, the requirement of

equal coverage is only imposed whten thle media entity in question

is owned or controlled by a political party, political comittee

or candidate. 11 C.F.R. SI l00.7(b)(2) and l00.S(b)(2). In the

case of the League, it does not appear that that organization

was operating as a media entity, much less one that was oned or

controlled by a political party or a candidate. In !te caet of

the Fost-Gesette, counsel subitted the affidavit of william

Deibler, the managing editor of the newspaper, wh~o states that

the Post-Gazette is a8 news~paper of general circulation serving

the greater Pittsburgh area . ... (and that it is noti T owued

or controlled by any political party, political committee or

candidate." Attachment 5 at 6-7. In this regard, it does not

appear that the Post-Gazette would have been required to report

on Kr. White's election efforts, even if Kr. White actually had

been a candidate in the 1992 Senate election. In short, it

appears that the news stories in question would clearly fall

vithin the legitimate press function for the Post-Gazette and

thus within the Act's media exemption. See Reader's Digest

Ass'n. v. Federal Election Coma'n., 509 F. supp. 1210 (S.D.N.Y.

1981).



g uS~tB in this matter violated any provision 
of the Act

bd* upon the complaint filed in NUNt 3713.

KUZ. 3 ?

1. rind no reason to believe that the League 
of Women

Voeters of Pennsylvania, the pittsburgh Post-Gazette,
Lyn Hlardy Teakel, Lynn Teakel for U.S. Senate and

Sidney iosenblatt, as treasurer, The Honorable 
Arlen

Specter, and Citizens for Arlan Specter and Stephen J.

Elarmelin, as treasurer, violated any provision of the

Act based upon the complaint filed in RUE1J 3713.

2. Approve the appropriate letters.

3. Close the file.

Lawrence N. Noble

General Counsel

.¥Y:

;e d etalCounsel

Attachments
A. Response of the League of Women Voters

5. Response of the Pittsburgh Post-Gazette
C. Rtesponse of the Honorable Arlen Specter and Citizens for

Arlan Specter and Stephen 3. Harmelin, as treasurer

D. Response of Lynn Hardy Yeakel and Lynn Yeakel for U.S.

Senate and sidney lRosenblatt, as treasurer



Ms. Lisa 3. Kle:
Assistant Genera Counc"

WashlFg D.C. 20463

Ci.

Dear Ms. Klein:

D. White. I: us our coeiom that thr je a. Isf he e p
fild by Mr. Whit.

The main prpose of a Lep of Wome Vumr Vote Guido is so
help voters make informed chcs All -c----_i-ss wih ar aue
to appear on the balo are inieds m pnd s Vosn Gide
questionnaires. All caddae for an ofic ar trrssd alk. major
and minor party candidates as well as indpedets.

In Pennsylvania, political party candidate are nouuinased at
primaries. A candidate's mne is prne on1 the prmr bllo upon
the filing of a candidate's affidavit, filing fee, and nmmion
petitions signed by party electors in the district.

Minor political parties do not conduct primaries but circulate and file
minor political party nomination papers in order to nominate
candidates directly to the November ballot.

"6FORSTER STREET * HARRISBURG. PA 17102-3220 * (717) 234I-1576 -"



A* wth minor poliical pary candidates, the nominatdon of
• ipsdet candidte rest be made by nomintion papers Isued

of primary electioss.

It is my understanding from conversations with the Pennsylvania

Department of State that r.White filed a suit against the statepro

to the 1992 pimary election seeking to require the state to

distribute his nomination petitions to all primary election polling

places an the state. He also requested that the state be compelled to

pay the notury fees and postage for the filing of these petitions with

the state. He lost this suit.

At any raos, in accordance with the Pennsylvania electoral process,

Mr. Whte's name would not have appeared on the prmary election

ballot. The League of Women Voters oban a copy of the official

bllot after the last day to file nomination petitions has passed. Thi

list of certified ballot candidates is then used to solicit Voters Guide

information from candidates. Since Mr. White's name did not appear

on the certified ballot list he was not sent a request (or V oters Guide

information.

Mr. White did not contact me regarding the Voters Guide. To my

knowledge, he dlU not conttte ofic of th LaeL of Woren

VoLtS of Pennsylvania or theofce of the LauofWomen Voters

of Aliegheny County, which is the Leagute in the area of the

Pittsburgh Post-Gazette, regarding the Voters Guide.

It is not clear to me from Mr. White's complaint if he intended to be

a write-in candidate. In Pennsylvania there is no provision for a

write-in candidate to declare candidacy. Write-n candidates cannot

be officially identified. Since it is League of Women Voters of

Pennsylvania policy to include only certified ballot candidates in the

Voters Guide, write in candidates are never included.

We trust that you will agree with our contention that Mr. White's

complaint against the League is without merit. He was not a

qualified candidate in the 1992 primary election in Pennsylvania. A

"mention of the procedure to nominate an independent candidate" in

the V oters Guide is not an appropriate use for the Voters Guide since

the purpose of the Voters Guide is to give the voters ballot

information to enable them to make informed choices on election

day.
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Sincerely.

Wm Edamm~. ch.~

cc: Lyada TtoMdp

'fA *~
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Petitiener,

v : latter Under Rtev No. 3"713

Pittsburgh post-Gas~ee
- Ieegue or laman Voters 2 -

5L~ Pittsburgh Post-gmsette repa tote

above-referenoed Complaint as follows:

CThe Pittsburgh Post-Gazette iso a general cilation

~news1per serving the greater Pitsburgh area. As stated in the

Caiant, the Pittsburgh Post-Gazette printed newspaper articles

and an election suppement regarding the primary election in

pennsylvania in Aprl of 1.992.

This conduct is specifically exempt from the Federal

Election Campaign Act (the "Act') under 2 U.S.C. S 431(9)(B)(i)

and 11 CFR S 100.7(2) vhich provide that expenses incurred in

- ')



Section 431 (9)(3) ( i) provides that: i

!~he term expenditure does not include any
nina story, commentary or editorial
distributed through the facilities of any
broadcasting stat ion, newspaper, magasine, or...

~other periodical publication unless such
facilities are owned or controlled by any
political party, political comittee or

~candidate. e

'0 2 U.S. C. S 431(9) (3)(i)"

I C"4Similirly 11 CF S lOO.7(b)(2) provides:

"/~Miy cost incurred in covering or carrying a .,
news story, comentary or editorial by anesy'

cbroadcasting station, newspaper, usgasine or
other periodical publication is not a

'a contribution unless the facility is owned or
controlled by any plitical party, political

- cinittee or candidate in which case the cost
for a news story (i) which represents a bona
fide news account comunicated in a
uiclation of general circulation or on a

lcnsed broadcast facility and (ii) which is
part of a general pattern of campaign-related
news accounts which give reasonably equal
coverage to all opposing candidates in the
circulation or listening area, is not a
contr ibut ion."

11 CYR S lO0.7(b)(2).

-"2- -.



thatahedas3zhbi A

/ddtonl~y,~ the C aianut's claim tht the 11 C a

S l00.7(15)(2)(ii) 'requires reaoably equal coweragle to all

opposing candtes in the ai2ralatiom or list:ening area" is

patently inoorreot. Yhe regu lation ip~ses this requirement only

'when the facity is owned or onrolled ,by any poli tical paoty,

political oeittee or osndidmte." 5!here is no such requirement

for an iniepe--es amep r of general oiroulation such aste

]hoet-Gasette.

Such a requirement of enforced equal access would

violate the First amnmnt guarantee of freedom of the press.

See Mianl iNerald lublishino Coenv v. Tornillo, 418 U.S. 341

(1974). In Miami Nerald the United States Supreme Court held that

a statute imposing a right of 'equal access' on a newspaper

violated the news1per's rights under the First Amendment. The



Obust expressly rejected the argument for equal ainm~ 1 ~At i

th Coplaint in this matter, stating that:

=A newspaper is more than a pas le romeptale
or conduit for nevs, coaent and advertista,.

choice of material to go into a nmmlper,
an te decisions mad as to limtations on

the size and content of the paper and
teament of public issues and public
officilals - whether fair or unfair -
constitutes the exercise of editorial control
and judgnent."

Jritni larad Publishing Co. v. Tornillo, 416 U.S. at 256.

Moreover, even if a right of equal acoess eit/ed,, lir.
Wate woul d not be entitled to exercise this right baee the
Pot-4auette is informed and believes that Kr. Wate wa not a

candidate in the April, 1992 primary election. To the extent
Kr. Wi~hte planned to wage a "write-in= campaign, he stood in a
poition no different from that of any of a potentia]ly infinite

numer of such candidates and the Post-Gazette was under no
obligation to print a news story concerning his activities.

iami Herald, 418 U.S. at 256-257 (noting the econinc burden that
would be imposed by a requirement that a newspaper aford all

interested parties a "right to reply" to stories inth

newspaper ).



• .. . .... forgth above and in the at.....
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kSeabo __, H

Reed m .. Shav e No.lay
435Six1th Avenue
Pittubuh, PA 15219g

Counsel for the Pittsburgh
Post-Gazette
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WI 211im D. mite

FinaL Wf cm~Suu

2
Ftitl@St,

: atter Uadr 3itv~ No. 3713

Pi etmb~t 1POt ....
L~ague oespondentter

I, Wlli1m Dilbler, deerem thtk I he IJwm nnlg
ld~tor of the Pittsburgh Po~t-4Gm0tt 3e r. I thLs

decl aration of my own pernalt kinvledgo and i~f c@allad ugoe to do

so would testify truthfully to the following:

s--- Pittsburgh Poet-Gasette is a newspaper of general

circu:lation serwing the greater Pittsburgh area and is owned by

Blade Cinmacations. Neither the Pittsburgh Post-Gasette nor

lase Comanications is ovned or controlled by any political

party, political contt.. or candidate.

I •-. °

r • i . . ! : ; ' T:
...... ! : ° i %:  :
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~ty of pmtjury that: the fotgmoLmF j' g

8sl~i o D l~ elt ., 39932 at Pittsburgh,
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GsyM. NAN~uvrf

ba sWt (a'1 gea.'a'

_ "_ - oE__ 11.-1*3

999 1 t!S , W.V.-
Vashintr, DC 20443.,

*0

Att!enlton: Lisa K. IKlein .
Assistant General €oinel

Re: .23 3713 ,lid 321]TJ4

Greetins:

This lete reps toeh UW ,i ot Wilia ,D.
Whitte, pursuant t.o Ms Kledli'stv it g 30,
1992 addres=ee~ow al itZ, ,'Misa ,Vesl.

Cosplaint of willi,,, .1t a lz: 3 : $ f, Oq ].ly

White was a ban- Z1 omlndata to lm to tq:he offce of
United Statems Senat:or'.

The activi1ties chal~lengjed by Mr . Ui~te inth
Complaints docee at: WlR 3713 a M~l 3714 osusJLtitut
appropriate public affairs programing-- or' se coera'ge in whitch
the particilpation of Ithe League of Vm Votrs. we aprprate
and proper.

On behalf of Lynn Yeakel, we respectully request that
the tw o additional Complaints of William D. Wite: be dismissed.

R 7 ectfully yours,.

G1UI: pg
enclosure

/''- '4
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l, mm in&m~, 
-m

?ederal Ileotion c---:-sissi.... -

Washingtffon, IDC 20463 - .

Attenti~on: Lisa 3. Klein
Assitat Geeal Caina

Re: LA

r Greetings:

adessed. t !o our chemst -

~The Oo¢aina~t cF in-
r kind @onribeticS to the " li i uI

staton described in thse _a k~m
¢ Gavin, decrbed in the Cma/lint e*. i mwet 0* o.

oThe com~lait shud be im--,*---i vi frte
>. inquiry because the facts alleged in th C- _aiut einti.tu te a

description of conventitonal Ipibhic affairs lpr-egtini-D by a radio

sataion.

T1o the extent thast additioal feots y be r-elevat
concerning thsat lpublic affairs pr-o-tming-, remp_-mi L 4m
Yeakel incorporates by reference thew Affidavit of 3Wy ankovk,

General Manager of W Q'l(l, a copy of whichb is atltahed herto.

The complainant has eiLthrbe failed t:o understaMd or
intentrionally mi~squoted sub-eiro3 100.7(b) (3) (ii) of th~e
Commiss iaon' s Regulations. The portion of the Regulation quoted
by trhe complainant would be applicable only if th radio station

were oarned or controlled by any lpolitcal pary, political
commttee or candidate." On information and belief, UW:Q-' is

licensed to Duquesne Univerity, a degre-grantinJg itttion of

higher education.

. 1 .



MOiIGAN. LeWIS & SOCKIU

Federal Election Cminss ionb~~r4, 2992

Mloreover, the implicati£on of the Coplaint that Wil1lm
D.* hte~ ('White"), t he Coplainant, wea8 lan toI candidat:e
for election to the off ice of Uni!t States Senator is
misleading. Altag Wlhite, on information and belief, c---n-e_
litiLgation in a Federal District Court seeking an Order to come
the offile of the secretary of the Comnwealth of Pennsylvania
and eecbt Couty Doard of Elections to circulate nomination Ipers
for him, th relief sought vas denied by the Court. Thereafter,
Wite failed to present to the Secetr of the Coinonwealth any
aniatia papers to cause his name to be printed on th ballot
as a candidate and failed to conduct any substantial campaign as
a wrte-in candidate. Hlavi.ng failed to taes reasonable steps to
est~ablsh himself as a bon LJ candidate for the office, White
should not be given any relief based on his comlaining that the
respondent radio station and the Legue of Women Voters treated
himn differently than they tra~t lthose candidates who had
demnstrated substatial support by performing the procedures
needed to place their names on the general election ballot.

This response is supported by the verification of the
undersigned, who made the inquiries deed necessary to him to
establish the backgrwound concerningl complainant Whte's failure
to establish himaself as a bo fLde candidate.

On behalf of Lynn Teakel, ye respectfully request thlat
the Complaint be dismissed.

R fully yours,

enclosure

bcc: Ms. Lynn Hardy Teakel
Ernest Sanchez, Esquire
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Gregor N. Harey being first duly swown accrdii to-
isv, depooeS and says that hO is the attrney for Lynn Nezdy

comoeruing the facte forth in the Letr Reasponse and thJat

the facts set: foth. in the forgong Leter Repos are tru and

correct t:o the best of hi s o vleda'7.normation and belef.

Dateld: Deeme 4, 192

Svorn and subscribed tobeform e thiss 4ths day
of De e, 1992:

______ -I- %

(~7

A
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CraiLg D. Rtef fner, r3eqaixeFederal Electi~on Cmlueiom -
999 3 Str'eet, W.V1.
Washingt:on, D.C. 204 3

Re: uakaa"-u' --- -I7C 372 mdl

Dear 1Mr. Ref fner:

As we have discussed, on behalf of Citizens for Anoen Specter("CAS"), I am submtting thi letter response to the 'complaints e

filed in the above-captioned Matters Under Review. I have also
included designation of counsel forms for each matter.

CSbelieves that these cosplaints are frivolous and, indeed,
abusive. In all three mat:ter-s, WAilam White - apparently an
unsuccessful senatorial candidate r-tases the sam legal iAssue :
whether the coverage and participation of the media, the press, and
citizens groups respecting Pennsylvania's 1992 Senatorial Election
somehow constituted prohibited ein-kinds contributions under the

-4
(c... ~
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'mCraig D. Ref fuer, Esquire

Psiral Electon Code. The Federal Election comeissin ('t.he

Camion") must reject tis play frivolous contention,Tos J

would grossly impair constitutOAnly protected activity. T b

extnt that CU is obligated to respond further to each MUR, it

ilncorpolats its response :in HUE 3"710, a copy of which Ilav

included for your convenience. In ram, the comaissioa should

dismiss each matter as to CUS for the following reasons:

inA22A- white directs this complaint agans Lynn Teakel,

radio stton VDUQ, and News Director Kevin Gavin, not CAS.

g8onetlm, WhiLte gratuitously complains that WDUQ' s coverage of

8enator Specte 5 presentations to the League of women Voters'

Citizens Jury constituted a 'prohibited' contribution. TiTs is, of

course, nonsense. The Comaission' s regulations explicitly provide

that the costs incurred in such news coverage are neither
'contribuions' nor U ezpeditures• withiun theo Nening of the

Federal Election Capag Act. 11 Crt $$100.7(b)(2), 100.S(b)(2).

M.211. Once againe, white direct !this complaint not

aganstCA, but 8aanst the Pittsbur-gh Post-Gazette and th Legu

o~omnvoters. Nonetheless, White ratuitously sugetstht an

election guide provided by both respondents and t:he Pos-Gazett s_

coverage of the senatorial campaign constituted prohibited 'n

kind' contribtons to CUS. Once agine, the law explicitly

provides exactly the op~posite. Li CY SSl00.7(b)(2), l00.8(b)(2).

Ol .S.C. S431(a)(8),

NI]R 714. Finally, White alleges that the production,

distribution, and coverage of the debate between senator specter

and Ms. Yeakol consttuted a prohiited " in-]kind' contribution.

Again, the law provides exactly the opposite. 11CY

S$100.7(b)(2), lOO.8(b)(2). See S431(a) (B).

In ram, CU8 reiterates that these 'complaints,' iLnsofar as

they are directed against CAtS, are frivolous and abusive. It is

anifest that the actions complained of are cosiutoal
protected discussion and debate respecting the senatoril Election.

S xaUrflea---a P.nt.cosp_ l Chrch v. State of Tennessee, 731
5.V.2d 897, 905 (Tena. 1987). Accordingly, the Commission should

dismiss all the complaints as to CAS.

Respectfully,

Paul S. Diamond

PSD : ass
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Pedml Election Commiin
AiThN: MARY L TAKSAI, ESQ,
Waubapn, D.C. 2*

RE: MU 4117

Dear Ms. Takar

On March 14, 195, I s to Z~ tiCompany in connecio wiihthem j

reiwand suaemt of say almolm Yostui

Sm-,

ICALW. SALNYLAW O'IE

Michael W.
Attorney at

MWS:lmp
cc: Pamela Mayer

Law



February 23, 1996

Retha Dixon
Docket Chief
Federal Election Commission
Washington, D. C. 20463

Dear Retha,

This is an admnendment to a previous complaint FEC tH UR4187 against the Murtha-for Congress Committee anid theJohnstown Tribune Democrat. As I have repeatedly mentioned
in the past, I believe that this non-newsworthy promotion of
Mr. Murtha by the local newspaper is a form of an iR-Icind
contributions by a business corporation. Again, it is my
understanding that a "contribution is anything of value
given to influence a federal election, 100.7 (a) (1)."
Furthermore, I understand that corporations are prohibited
from making any contributions in connection with federal
elections. Given the repeated nature of these promotions by
the same corporation, I would wish to amend my previous
comp~laint to include this evidence to demonstrate the
Trubunie Democrat' s policy of promoting the re-election of
Mr. Hurtha.

Sincerely ./- '-

V

1905 Bates Drive •Johnstown, Pennsylvania 15905 •(814) 255-7779



WILLIAM A.A Y, D.M.D., M.P.A. 7
Deember 10 199

Retha Dixon

Docket Chief
Federal Election Commission
Washington, D. C. 20463

Dear Retha,

I have recently enlcountered several printed articlesthat I believe could represent in-kind contributions bycandidate-friendly news corporations. It is my understanding
that a "contribution is anything of value given to influence
a federal election, 100.7 (a)(1)." Furthermore, I understand
that corporations are prohibited from making any
contributions in connection with federal elections. Please
evaluate the following complaints regarding this matter.
Thank-you.

Sincerely

Willeam A Choby DKD
1905 Bates Drive
Johnstown, Pa 15905
814-255-3866

328 BUOFIELD STREET JOHNSTOWN. PENNSYLVANIA 1 5904 TELEPHONE t8 14) 269-9536



i WILEAMA. DSY, D.M.D., M.P.A.

A complaint on the editorial endorsement of U.S. Rep.
John P. Nuth Pa. 12th District by the iohna~wn
T~lbuna..m at of 425 Locust Street, Johnstown, Pa.
15907--0340 on October 25, 1994.

I believe that the Tribune Democ-rat's editorial
endorseent of incmbnt Congressman John P. Nurtha
during a contested federal election is in effect an
"in-kind" contribution of free advertising that goes
beyond the newspaper's First Amndment rights normally
exercised with the reporting of a public event.
Furthermore, the editorial endorsement was specifically
stated as having represented the views of the Johnstown
Tribune Democrat as determined by the newspaper' s
employees, i.e. the publisher, the managing editor, the
editorial page editor and the chief editorial writer.
Could this private corporate opinion qualify as an "in-
kind" contribution clearly designed to influence a
federal election in the favor of incuubent federal
candidate, Murtha and in violation of the FEC's
corporate contribution regulations?

I submit this complaint along with the enclosed supporting
documentation that represents, to the best of my knowledge,
a true and accurate account of the incident in question.

Willeam A Choby DMD MPA
1905 Bates Drive
Johnstown, Pennsylvania 15905
814-255-3866

328 BUOFIELD STREET JOHNSTOWN. PENNSYLVANIA 1 5904 TELEP-ONE (814) 269-9536
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hmbm, AtSW

RE: MUR41317

ThIs Idkr w .. _-s--- leceipt m Febnauy 27, 1996, of the sqRImmt m the
5d~mltm F 21,1995.-nh mq~mod wIN be KM .quls t

umgm.Ym wEl be mU a m m a Feded Ehmtom C.kIas i as

... , . ,

Cekeaungl the Commes~on s 2(kh .4nnwersw

YESTERDAY. TOQAY AND TOMORROW

DEDICATED TO KEEPING THE PUBLIC INFORMED
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(kupwy NL Huwy, Euq~s
Min~, Lewis £ k*I~
20W 008 L~ S~m
PhIimieIpbia, PA 1910

RE: M1,41Mwls for CumlF Cmmmm d
RoetC. Oadi. a

DWM. Huvey

on F~bsin 2t8,1996u .ye 5 fo C C- -- - mmdR C.Oudck a ummwm m sst ~. Niwa ecm k isuii

on Febny 7, 1996, Un Cm k uclw aidisimi ishu~u fm ibe

Mary L. Taksar, Attrney
Central Enforcement Docket

Enclosure

Celebratirng the Commis v s 20th Annlyefan'

YESTERDAY. TODAY AND TOMORROW V

DEDICATED TO KEEPING THE PUBLIC I,%FORMED

'A



Mb.mPA 13901

R]: 14114187

yed~meem t e i7t;m otaed c-tpmm, o ee

I .... 9 _. ... - I

mei 7t _ ........ 1 .4 uISdi e id3 ~ u

aiwmmdouL If ymu tbne may qismi pIdme cotc ze m (202)12I9-400.

Sincerely,

Mary L. Taks, Atlomey
Central Enforemn Docket

Enclosure

Ce6irv tthe Cconwn,ssa~wn's 2C h Ann, erarv

YE.STERDAY. TOQAY AND TONVORROWV

DEDICATED TO KIEEPING THE PUBLIC INFORMD
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•Plderal Ziection Comiss ion a S'
Attrention: Mar L. Taka, Attorney

Cetral Enforcmet Docket

Re: PWR 4167
NMrtha for Congress comittee

Greetings.

Thism will respon to the papers encloed with your letter dated
February 29. 1996 as purported a&Itioma 1 Uto from tha
c ~ainant pertainin to the allegatio~ in b above
dokted cosplint.

As stated in my letter dated March 16, 19, tI* origial
allegations against Respondents at EM 41#? ila~te .to an
editorial e se €n of Congressmanbrh p"-ibe in the
ighu__ _ Zi=,---xat, a nevupeper of gwa circulation
not owned or controlled by any political party, political
comittee or candidate.

The purported "additional information" includes a letter from
the complainant dated December 10, 1994 which refers to an
editorial endorsement of Congressman Murtha on October 25,
1994, but this is in fact an unaworn version of the original
allegation and was referred to in your letter dated February
28, 1995. The only new material enclosed with your letter
dated February 29, 1996 is a copy of a whimsical item published
on the "Style" page of the Tribune-Democrat on February 22,
1996, the thesis of which is that most people can be compared
to one of the four Beatles ("most people seem to be a John,
Paul, George or Ringo."=) and which describes various public
officials and broadcast personalities by reference to one of
the four Beatles; Congressman Murtha is linked in the text of
the item to Beatle George Harrison (described as "steady,
modest, seemingly well-grounded, with a penchant for the
spiritual" and "Given to flashes of artistic brilliance...
* "). The complainant contends that this publication on the

Pidpha WainhwBri New Vw1 Lts Ar~s Harrbbur FPn, n Lanw bw~s FrMwtu Tokyo



'Stylo" page of a newspaper constitutes a prohibited in-kind

contribution.

We are aware that the Cowmission has no procedures to screen
cosqplaints and believes it must proee everything which is
sumtted in affidavit form. Nonthe]Less0 the cosplaiznantsa
nov allegation is manifestly frivolous and should be pro 1tl

rejected. We also incorporate herein by reference our prior
responses dated March 16, 1995 and Mac 20, 1995 and the legal

arguments enclosed therein (copies of which are attached).

tuyyours,

enclosures

CC : Robert C. Ondick, C.P.A.



In the Matter of

) nforceaent Priority

GENERAtL CCXN8ELS REPORt

This report is the General Counsel's Report to recommend

that the Commission no longer pursue the identified lover

priority and stale cases under the Enforcement Priority System.

II. CASES lt NlDmFOR CLO)SING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Defore the Commission

A critical component of the Priority System is identifying

those pending cases that do not warrant the further expenditure

of resources. Each incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in this category. By closing such cases, the

Commission is able to use its limited resources to focus on mote

important cases.

Having evaluated incoming matters, this Office has

identified 10 cases which do not warrant further pursuit
1

relative to the other pending cases. A short description of

each case and the factors leading to assignment of a relatively

1. These matters are: MUR 4165 (Attachment 2); MUR 4187
(Attachment 3); MUR 4188 (Attachment 4); MLJR 4199 (Attachment 5);
MUR 4211 (Attachment 6); MUR 4212 (Attachment 7); MUR 4216
(Attachment 8); MUR 4224 (Attachment 9); MUR 4243 (Attachment 10);
MUR 4245 (Attachment 11).

.



inssion requeosted this office has attached the eOsp~mooe tA.

the complaints for the externallyyenoratedl setters and the

reforrals for matters referred by the Relports Anaflsi Division

in instances where this information was not previously

circulated. see Attachments 2-11.

3. Stale Cases

Uweostigatious are severely impeded and require relatively

more resources when the activity and evidence are old.

Consequently. the Office of General Counsel recommends that the

Commission focus its efforts on eases involving more recent

activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocation of

our limited resources. To this end, this Office has identified

33 cases that
do not

warrant further investment of significant Commission resources.
2

2. These matters are: PR 308 (Attachment 12); SAD 94L-29
(Attachment 13); R&D 94L-34 (Attachment 14); SAD 94NF.-l0

(Attachment 15); R&D 94N7-13 (Attachment 16); NR 4027

(Attachment 17); StUR 4028 (Attachment 18); NtUS 4033

(Attachment 19); NUR 4042 (Attachment 20); RUM 4045

(Attachment 21); StiR 4047 (Attachment 22); SUM 4049

(Attachment 23); SUM 4057 (Attachment 24); SUM 4059

(Attachment 25); SUR 4062 (Attachment 26); MUM 4065

(Attachment 27); MUM 4066 (Attachment 28); MUM 4067

(Attachment 29); MUM 4069 (Attachment 30); MUR 4070

(Attachment 31); MUR 4077 (Attachment 32); StUR 4079

(Attachment 33); StUR 4086 (Attachment 34); MUM 4089
(Attachment 35); StUR 4095 (Attachment 36); StUR 4099
(Attachment 37); StUR 4102 (Attachment 38); StUR 4104

(Attachment 39); MUM 4111 (Attachment 40); MUM 4113
(Attachment 41); MUM 4117 (Attachment 42); MUM 4127

(Attachment 43); and StUR 4132 (Attachment 44).



and the referrals tot the iatecaallt-,euerated inttr ts ae

attached to the report in instances where this iaforiatioa was

not previously circulated. See AttachmentS 12-44.

5itis Office rcoiadl that the Coamission exercise its

pronecutorial discretion and no longer pursue thbe cases listed

below in Section II.A and 111.5 effective February 13. 1996.

Sy closing the cases effective February 13, 1996., CU and the

Legal tReview Team will respectively have. the additional tiue

necessary for preparing the closing letters and the case files

for the public record.

X II. RSCOKImIDATIOKS

A. Decline to open a MUR and close the file effective
February 13. 1996 in the following matters:

1 ) PM 308
2) RAD 94L-29
3 ) R~D) 94L.-34
4) RAD 94N7-10
5) RAD 94N7-13



j.i
~

m• tters:

1)2)
3)
4)
5)
6)
7)
8)
9)

10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
28)
29)
30)
31)
32)
33)
34)
35)
36)
37])
38]

tURtUa

twat

tUwa
mmU~

Ntwt
tun
twUR
twUR
ItUa

tUwt
tUa

KUR

MUR
MUM
MIUM
MIUR
MIUR
MUR
MIU,

I UF

40274026
4033
4042
4045
4047
4049
4057
40S9
442
4045
4064
447
4069
4070
4077
40"79
4086
4089
4095
4099
4102
4104
4111
4113
4117
4127
4132
4165
4187
4188
4199
4211
4212
4216
4224
4243
4245

General Counsel

Date/

/ - , .... - / ,: i .i i i
r
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- ! V~mL aUcmwk e

Zn the Mlmttr of)

hforoaemt Priority)

Z , Marre w. ,s reording s~erear fosr the
Peerl ectican Co--issico, do her~eby ertfy that t~he

Oamissicn decided by votes of 4-0 to take the foflowiag

actica in the above-captioned matter:

A. Declne to open a 10 and osoe th file
effective March 5, 1996, in the following
utters

1) 13 306
2) R&D 941-29
3) lAD 94L-34
4) R&D 94U-l0
5) RU&D 941'13

3. Take no action, dlome the file effective
Mrh5, 1996, and a~pprove apprrate
letter in the following ustters:

1) MUR 4027
2) KUR 4028
3) MUR 4033
4) MUR 4042
5) KUR 4045
6) MUTR 4047
'7) MUrR 4049
8) MUR 4057
9) MUR 4059

(continued)



mat 4062
ma4064
MU4067/
Im 4069
ma 4070
Mugt 4*77
Um 40795
Nm 4006
ma4009
ma 4095
ma 099
maR 41021
ma~ 4104
ma4111
maR 4113
ma4117
ma4127
ma412
ma4165
Im 4187
ma4188
ma 4199
ma42111
ma42121
ma 4216
ma4224
Mu! 4243
Mu! 4245

(continued)

S • !.i!

10)11)
12)
Ip)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
26)
29)
30)
31)

33)
34)
35)
36)
37)
36)

, i i , . i i 
,I

' i , ,. ... ..



RU.

cinl..ias.. Mbs.a. Ulllott, MoDmald. .mE Thoin.
voted atfizutlv.ly cm the ebovenoted 4.clelouau.
Colulcmew Uoswry we not pr...mt.

Attest:

,i i' i , *ii ! ' , , / i



Mharch 7, 1996

Dr. Willeam A. Choby
1905 Sates Drive
Johnstown, PA 15905

lRE: 303~ 4167

Dear Dr. Chobyj:

On February 21, 1995, the Federal Election Commission
received your comqplaint..alleging certain violations of the
Federal Election Campaign Act of 1971, as amended ('the Act').

After considering the circumstances of this matter, the
Commission has det.erained to emercise its prosecutoril
discretion and to take no action against Johnstown Tribune
Publishing Comaeny, Jamestown Ytibune -Democrat end Paela 3.
Mayer, as Publisher, 3ovard Salts, Lawrence 3.-Unies ine i.
Vissinger, Sill Jones and murtha for Congress Coi~tt~e and
R~obert C. Ondick, as treasurer. See attached natrrative.
Accordingly, the Co, mission closerts file in this smtter on
March 5, 1996. This matter will become part of the public
record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(8).

Sincerely,

Mary L. Taksar, Attorney

Central Enforcement Docket

Attachment
Narrative

Celebrating the Comnmis~on . 2(]th 4nn~ er~.ar

YESTERDAY'. TODAY AND TOMORROW,
DEDICATED TO KEEPING THE PUBLIC INFORMED

4 ,



Villeam A. Choby filed a complaint alleging that an
editorial endorsement of incumbent Congressman John Rurtha in
the twTrne Democrat represents an in-kind corporate

€ontrstates that the editorial is the
oinion of the Tribune as determined by the 3dlitonial Soard and
tat it was cleirTW asigned to influence a federal election.

In response to the complaint, the Rurtha for Congress
committee states that it is in no way affiliated vith the
Jo.hnst.own Tribune Democrat and made no arrangements for
laorblFnWc ovrage.

The response of the Johnson Tribune Democrat and its
employees and directors states that 'the editorial in question
was a valid exercise of the newspaper's first amendment rights.
According to respondents, Section lOO.7.(b)(2) of Commission
regulations exempts from the definition of contribution
editorials by news organizations provided that the facility is
not owned or controlled by any political party, political
committee or candidate. Respondents indicate that neither the
Garden State Newspapers, Xnc. nor its subsidiary Tribune
Democrat is owned or controlled by any political party,
po ltical committee or candidate.

This matter is less significant relative to other matters
pending before the Commission.



, .... , , -

Gregory Kt Hlarveyr
R~orlan, Lewis. Sockius
20€ Logan Sgare

RE: lNUR 4187
Rurtha for Congress
Committee and
Robert C. Ondick,
as treasurer

Dear Krt. Harvey:

On February 2S, 1995, the Federal Election Commission
notified your clients of a complaint alleging certain violations
of the Federal Election Campaign Act of 1971, as amended. A
opy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Comission has deermned to emercise its prosecutorial
discretion and to tarke no aq~tio against Wurtha for Congress
Committee and Etoert C. 0UdJck, as treasurer. See attached
narrative. Acc~rdingly, the Comission closed E file in this
matter on Watch 5,196

The confidentiality provisions of 2 U.S.C. S 437;g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within :30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

'elebat'ng the Comi sion's 20th 4nn,t e ,r

YESTERDAY. TODAY AND TOMORR()W,
DEDICATED TO KEEPING THE PUBLIC INFORME!)



if you hse any qwsst Lome p1.et. a~at LAve 3. mithl 4t

(102) 219-3400.

Attacbmt
Narrative



Willeam A. Chob1 filed a complaint alleging that an
editorial endorsement of incumbent Congressman ohn Nurtha in
the O aonTribune Democrat represents an in-kind corporate

€ontrstates that the editorial is the
opinion of the Tribune as determined by the editorial Soard and
tat it was clearly assigned to influence a federal election.

Zn response to the complaint, the Nurtha for Congress
Committee states that it is in no way affiliated with the
Johnstown Tribune Democrat and made no arrangements for
za~e'e~le news" coverage.

The response of the Johnson Tribune Democrat and its
employees and directors states tibet tue editorial in question
was a valid exercise of the newspaper's first amendment rights.
According to respondents, Section l00.7.( b)(2) of Commission
regulations exempts from the definition of contribution
editorials by news organizations provided that the facility is
net owned or controlled by any political party, political
committee or candidate. Respondents indicate that neither the
Garden State Newspapers, Inc. nor its subsidiary Tribune
Democrat is owned or controlled by any political party,
political committee or candidate.

This matter is less significant relative to other matters
pending before the Commission.



Wiatch 7, 1996

Ricee w. Salaey, 3aquire
430 Eatn Etteet
Johntmm, P A 15901

33:= RUN 4187
Johnstown Tribune
Publishing Company

Pamela 3. flayer
Howard Salt:
Lawrence Hudson
Bruce Wissinger
Bill Jones

Dear fir. Sablaney:

On February 26, 1995, the Federal Election Commission
notified your ci ents of a complaint alleging certain violations
of the Federal Election Campaign Act of 1971, as amended. A
copy of the complaint ws enclosed with that notification.

After considering the cirmstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against Johnstown Tribune
Pulisbing Company, Pela 3. Wayer, Hayard Salt:, Lawrence
Hudson, Bruce Vissinger, and Bill Jones. See attached
narrative. Accordingily, the Comission cl~id its file in this
matter on March 5, 199.

The confidentiality provisions of 2 U.s.c. S 437g(a) (12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Coission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

Celeiwaung the Co mmsion 2t )th 4nne' r r

YESTERDAy. 10)DM' AnD[ TOMO5(RR(O\
DEDICATED TO KEEPING THE PUBLI( INF(R.MED



• i i, - .. .

xf you trove enar qwss, pl*e 'coetect aLve S. :gLt .t
(202) 2113$400.

5iacerely,

AttachmentMat' rative

... • ..... , i -.- ! !
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Willeam A. Choby filed a complaint alleging that a
eoditorial endorsement of incumbent Congressman John Ru tha is
the s~tru Tribneaocrat represents an in-kind cotp~tte
eoatKiTiYi n states that the editorial-is the
opinion of the tribune as determined by the 3ditorial Soard and
tat it vas clealy -dsigned to influence a federal election.

Zn response to the complaint, the Nturtha for Congress
Committee states that it is in no vay affiliated with the
Jobatown tribune Democrat and made no arrangements for
revotauie m coversage.-

Ihe response of the Johnson Tribune Democrat and its
employees and directors states that the ealtorial in question
was a valid exercise of the newspaper's fi rst amendment rights.
According to respondents, Section 100.7.(b)(2) of Commission
regulations exempts from the definition of contribution
editorials by news organizations provided that the facility is
not owned or controlled by any political party, political
committee or candidate. Respondents indicate that neither the
Garden State Newspapers, Inc. nor its subsidiary Tribune
Democrat is owned or controlled by any political party,
political committee or candidate.

This matter is less significant relative to other matters
pending before the Commission.
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