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this is a referral of the Phoenix IFIrefighterll *.oal 493 pirePAC Comittee ("the committee ) for failore to, 0* file "pree(3) ReCtS Of ReCeipts and Disbursessat. dfual I Lg.j5  )tfs1993md1994. According to the 1993-4 Vv~d*fra
Pi f-or :.autbor Sud
.sa~*~uiInmi required by your office.

P10e note that the Coiitt,. vex"', m0y fut~ ofailure to f Ile the 1992 July Quartecly Umpert ai tbitty (30)elear days f rom the date of the Wom-riler- fttle (St* "DhReferral 92kV-U1 and MUR 3722). This mtter was clod on --25, 1993 after the execution of a concilittion agreement with theCommittee.
If you have any questions regarding this matter, pleas.contact Jan McBride at 219-3560.
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WtORTS ANALYSIS RUFERUAL

TO

OFFicE OF GENERAL COUNSEL

DATE:__November 21, 1994

ANALYST:

1. COMMIl"EE:

I11. RELE9VANT STATET:

JAN MCIRIDE

Phoenix Firefighters Local 493 Fire PAC
Committee (C00134676)

Michael Gibson, Treasurer
7250 North 16th Street *402
Phoenix, AZ 85020

2 U.S.C. S434(a)(4)(A)(i) and (iv)

111. ]BACKGOUND:

Chronic Late Filing of Reports

Te Phoenix Firefighters Local 493 Fire PAC Comittee
("the Comisittee') failed to timely file three (3) Reports of
Receipts and Disbursements for the 1993-1994 election cycle
(see Late Filing History Chart). The reports were filed
between twelve (12) and twenty-six (26) calendar days late.

A Chronic Late Filing Notice was sent to the Committee
on April 8. 1994 for failing to file the 1993 Mid-Year and
Year End Reports in a timely manner (Attachment 7). The
Notice advised the Committee that any additional late filing
of reports could result in legal enforcement action.

Subsequent to the sending of the Chronic Late Filing
Notice, the Committee failed to file the 1994 July Quarterly
Report in a timely manner (Attachment 9).
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POGM. ELECTION urNNIS
"view INM - (a) (9-%)

POIX PIINNTERS LOCAL 493 FIRE PAC COMMITTEE
RhOSE SUNU 7250 N 161
FIUIS P8855K: WARTERLY

r" STREET 9402 PHOENIX
NON-PATY UMLIFIU

AZ W=

I

IS KO 34476

F OPT APNEC DATE
T Y 1 I

PBS BEG MICRO COVERAGE DATES BEG CASH RECEIPTS DISOURSE ESS CASN DEBTS BY PASS I II DATE INT US EV
COMPLET TO lAS COMPLETE

MS L 4/08/94 2 9403889500

3 my
3 MY

3 YE
3 YE

;Q2

Q3

11/26/93
12/16/93

4/06/94
4/29/94
2/25/94

8/12/93
3/08/91-

2/26/94
5/31/94

4/18/94

7/28/94

10/17/94

-~126 N P 10/24/94

93038684%
9303869879

94038893837
94038972868
94038855411i

93038562494
940388634%

94038861395
94039010367

94038971250

940915155a

940393-43719

1/01/93
1/01/93

7/01/93
7/01/93
7/01/93

1/01/93
1/01/93

7/01/93
7/01/93

1/01/94

4/01/94

7/01/94

6/30/93
6/30/93

12/31/93
12/31/93
12/31/93

6/30/93
6/30/93

12/31/93
12/31/93

3/31/94

6/30/94

9/30/94

7 9409400836 10/01/94 10/19/94

TOTAL

9261
9261

6977
6977

8746

15351

6696

30770
30770

37240
37240

22800

12618

19682

33054
33279

35476
35476

16195

21270

24423

6977
6752

8740
8740

15351

6696

2157

9/16/93
4/11/94

3/15/94
6/10/94

5/16/94

8/16/94

2157 6442 5715 288

129752 136358

9/17/93 11/17/93
3/28/94

3/28/94
8/19/94

5/17/94 5/24/94

8/19/94

11/02/94

11/02/94

All reports listed have been reviewed.

Ending Cash-on-Hand as of 10/19/94: $ 2883.92

Outstanding debts owed by the Committee: $ 0



~inIAP~AM Attachment #2

REPORT NOTICE
FEDERAL ELECTION COMMISION

PANISS AND PACS July 5, 1993

amG. /CzRT.
NAILIN FILING

REPORT REPORTING PERIOD* DAE* DATE
aid-Year 0 /9 - 0/09 73/3 0

WHO MUST ]FILE
Party comittees and PACs (nonconnected committees and separate
segregated funds) which normally file on a quarterly basis must
file a Mid-Year Report in July.

INDEENDE3T EIPENDITURES
Any PAC that makes independent expenditures in connection with a
special election may have to file a 24 hour report. This
reporting requirement will be triggered if the committee makes
independent expenditures aggregating $1,000 or more after the 20th
day, but more than 24 hours, before the election.

C ZNG IN FILING FREQUENCY
Comittees wishing to change their reporting schedule (for
example, from semiannual to monthly) must notify the Comission in
writing when filing a report due under their current reporting
schedule. Comittees may change their filing frequencies no more
than once per calendar year.

LAWBEL
Comittees, should affix the peel-off label from the envelope to
Line 1 of Ithe report. C.'orrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

*OThe period begins with trhe close of the last report filed by the
committee. :f the committee has filed no previous reports, the

period begins with the date of the committee's first activity.

''Reoorts sent by recistered cr certified mail must be postmarked

by th~e maiing date; ctnerwise, they must be received ty the
filina date.

FOR INFORMATION. Zall: 830,,4Z4-9530 --& ZZ22A2219-3420
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'V~i~in1Attachment # 4
Page 1 of 2

RIEPORT NOTICE
FEDERAL ELECTION COMMBSION

vAutzS AMD FAC8 Decefter 27, 1993

NM Hu" FLE
Patty committees and PACs (nonconnected comittees and separate
segregated funds) must file a Year-8nd Report on January 31, 1994.

33103? CORT-T AND DATES

1. Setannual Filers

NAILING FILING
33103? REPONTING PERIOD' DTR** DATE
rear-M07093-1//9 I/19a173rT

Semiannual filers must disclose financial activity that occurred
from July 1 through December 31, 1993, on their Year-End Report.

ii. monthly Filers

MaiING FILING
33103? REPORTING PERIOD' DATE' * DATE
Year-sa- 19 23/3 0/-/9 1371

monthly filers must disclose financial activity from December 1
through December 31, 1993, on their Year-End Report.

CHANGE IN FILING d UOUY
Committees wishing to change their reporting schedule (for
example, from semiannual to monthly) must notify the Commission in
writing when they file their next report due under their current
reporting schedule. Committees may change their filing
frequencies no more than once per calendar year.

LABEL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the label.

*The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the Committee's first activity.

**Reports sent by registered or certified mail must be postmarked
by the mailing date; otherwise, they must be received by the
filing date.

(over)



Atta-hrent # 4
Page 2 of 2

PARTIES AND PACS TCA-um

1994 FILING SCHEDULE

1. uaely Filersc
330./CENT.
NAILING FILING

REPOIRT PRIOD COYENED* flDATE
April 01/01/94 - 03/31/94 04/15/94 04/15/94
July 04/01/94 - 06/30/94 07/15/94 07/15/94
October 07/01/94 - 09/30/94 10/15/94 10/15/94
Pre-General 10/01/94 - 10/19/94 10/24/94 10/27/94
Fast-General 10/20/94 - 11/28/94 12/08/94 12/08/94
Year-End 11/29/94 - 12/31/94 01/31/95 01/31/95

II. aMthIly Filers
33G./CENT.
NAILING FILING

REPORT PERIOD COVENED DATE ** DATE
February 01/01/94 - 01/31/94 02/20/94 02/20/94
March 02/01/94 - 02/28/94 03/20/94 03/20/94
April 03/01/94 - 03/31/94 04/20/94 04/20/94
Ray 04/01/94 - 04/30/94 05/20/94 05/20/94
June 05/01/94 - 05/31/94 06/20/94 06/20/94
July 06/01/94 - 06/30/94 07/20/94 07/20/94
August 07/01/94 - 07/31/94 08/20/94 08/20/94
September 08/01/94 - 08/31/94 09/20/94 09/20/94
October 09/01/94 - 09/30/94 10/20/94 10/20/94
Pro-General 10/01/94 - 10/19/94 10/24/94 10/27/94
Post-General 10/20/94 - 11/28/94 12/08/94 12/08/94
Year-End 11/29/94 - 12/31/94 01/31/95 01/31/95

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

*The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reportst the
period begins with the date of the committee's first activity.

**Reports sent by registered or certified mail must be postmarked
by the mailing date; otherwise, they must be received by the
filing date.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420



~11

FEDERAL ELECTION (:OMMISSI N
WASKI'%4C1O% DU 20)4it

Attachment #.51

R0-7

Febtuary 25, 1994

Michael Gibson, Treasurer
Phoenix Firefighters Local 493

Fire PAC Committee
7250 north 16th Street 4402
Phoenix, AZ 65020

identification Number: C00134676

Reference: Year End Report (7/1/93-1;/31/93)

Dear Mr. Gibson:

It has come to the attention
Commission ("the Commission") that
violation of 2 U.S.C. §434(a) for
referenced Report of Receipts and
previously notified of the due date fo

it is important that you file t
the Federal glection Commissiont 999
20463 (or with the Clerk of the so
Senate, as appropriate). A copy of
portions should also be filed with
equivalent state officer (see 11 CPR 5

Although the Commission may it
enforcement action concerning this u4
and a letter of explanation will be tal

If you have any questions, pleaso
toll-free number (800) 424-9530.C
219-3580.

of the Federal Election
your committee may be in
failing to file the above
Disbursements. you were
this report.

Is report i mme diately with
Street* Wo Winshirqton, IDC

se, or the Secretary of the
bhe report or Its relevant
the Secretary of State or
108.2, 108.3, 108.4).

itiate an audit or legal
tter, your prompt response
en Into consideration.

Scon tact Jan McBride on our
r local number is (202)

Sinoerely,

C JohiiD. Gibson
Assistant Staff Director
Reports Analysis Division
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m=9n #L 7

FEDERAL ELECTION COMMISSION

WASHINGTON. D C ZW3 
R-

nichael Gibson. Treasurer
?bo.Uhx Firefight~t5 Local 493 NA 8 s'
Fpire PAC Committee
7250 N. 16th Street. *402
phoenix,. AZ 85020

identification Number: C00134676

Reference: 1993-1994 zlection Cycle Reports

Dear Mr. Gibson:

it has come to the attention of the Feoderal 
Rlection

CoMmission (*the Commission') that your 
comittee may have

violated 2 u.S.C. $434(a)t by failing to 
timely file Reports of

Receipts and Disbursements. the folloing4 is a list of the

reports in question.

Report TYPe* Due Dte Date filed

Kid-Year Report 7/31/93 8/12/93

(1/1/93-6/30/93)

Year and Report 1/31/94 2/26/94

(7/1/93-12/31/93)

Timely filing is a specific requirement of the Federal

Election Campaign Act (*the Act) and is essential to fulfilling

the public disclosure concept embodied in that law. The

commission views failure to timely file reports as a serious

violation of the Act. This communication is to advise you thatt

notwithstandinlg any matters which may be pending before the

Commission, any additional report which is not submitted in a

timely manner by your committee may result in the commission

initiating legal enforcement or audit 
action.

You may submit a letter of explanation in response to this

notification. if, however, you have any questions, please feel

free to contact Jan mcaride on our toll-free number, (800)

424-9530. My local number is (202) 219-3580.

sincerely,

*r . ) A 4/

Lksa J. Stolaruk
Chief, Party/Non-Party Branch

I/ M-L Snt prii6', 994Reports Analysis 
Division



. Attachment #s

REPORT NOTICE
FEDERL ELECTION COMMSON

PARTIES AND PACS June 21, 1994

RRG./CERT.
NAILING FILING

REPORT REPORTING PERIOD* DATE** DATE

July Quarterly 04/01/94 - 06/30/94 07/15/94 07/15/94

WOO MUST FILE
Party committees and PACs (nonconnected comittees and separate
segregated funds) filing on a quarterly basis must file a
Quarterly Report in July.

PRE-ELECTION REPORTING
Committees which make contributions or expenditures (including
independent expenditures) in connection with an election must also
file a Pre-Election Report, if the activity was not previously
reported. See the January 1994 Record.

LAST-MINUTE INDPDIT EXPUKDITURES
Any PAC that makes independent expenditures in connection with an
election may have to file a 24 hour report. This reporting
requirement will be triggered if the comittee makes independent
expenditures aggregating $1,000 or more after the 20th day, but
more than 24 hours, before the election day.

CANGE IN FILING FREQUENCY
Committees wishing to change their reporting schedule (for
example, from quarterly to monthly) must notify the Commission in
writing when they file their next report due under their current
reporting schedule. Committees may change their filing
frequencies no more than once per calendar year.

LABEL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR TILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. ZOMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

*The peric-d begins with the close of the last report filed by the
committee. :f the committee has filed no previous reports, the
period becims with the date of the committee's first activity.

**Reoorts sent tv registered cr certified mail must be postmarked
by the malinrg date; ctherwise, they must be received by the
f ii11r dnalate .

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420
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FEDERAL ELECTION Cc*mMIoKd" ~i

Vabmty ~5 1*5

LAWENC R. HO5LK
0333IAL COUNS3L

ZAVIR MCDOMMNLL

COUPLIANC3 DRAWN
8UOY ANALYSIS DIVISION

94NF-12

Please review the attached Request for AdM1U1pa Intoit Liou
which -Is to be sent to Phoenix iffrtfighteta Aoesi -493 Ifiri PAC
Comiktee -for the 30 Day Post.G re #~. 1

am u~~a retsponse is r*"ei M aM110 S~I It -Ofw41a w

*im~~ omatswhich you say have inMa ki fozwda te If via
&-IW5:00G p.m., February 21e 1995.

Ifvomats are not reciwed V1. 3.Mi1 by the aboe date MaW
time the UFAX will be sent.

if you have any questions, please contact a*at 219-34*7.
Thank you.

COIUI3TS:

Attachment



41 ij F .EDERAL ELECTION COMMISSION
"ASHI%CTON DC M0461 RQ-2

Michael W. Gibson, Treasurer
Phoenix Fire Fighters Local

0493 Fire PAC Committee
7250 N. 16th Street, #402
Phoenix, AZ 85020

identification Number: C00134676

Reference: 30 Day Post-General Report (10/20/94-11/28/94)

Dear Mr. Gibson:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raisedquestions concerning certain information contained in the
report(s). An itemization follows:

-Schedule B of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. 2 U.S.C.
5441a(a) precludes a committee from making contributions
to another political committee in excess of $5,000 per
calendar year.

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with clarifying information. If you have made an
excessive contribution, you should notify the recipient
and request a refund of the amount in excess of $5,000.

Please inform the Commission of your corrective action
immediately in writing and provide a photocopy of therefund request sent to the contributor. in addition,
any refunds should be disclosed on Schedule A supporting
Line 16 of the report covering the period during which
they are received.

Although the Commission may take further legal action
regarding the excessive contribution(s), your prompt
action in obtaining a refund and/or redesignating the
contribution(s) will be taken into consideration.

A written response or an amendment to your original report(s)correcting the above problem(s) should be filed with the FederalElection Commission within fifteen (15) days of the date of this



letter. it you need assistance, Please feel free to contact so on
out toll-free nuimbers (600) 424-9530. My local number is (202)

crely,

Ja Mc~rideI
Re rts Ana 3yst

248 lRep rts Analysis Division
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FEKA! EM 0oCOMMISSIONSECRETARIAT

FEDERAL ELECTION COMMISSION rfis 1 7hM'
999 Z Street, N.W.

Washington, D.C. 20463 ef~~wuu
FIRST GENERAL COUNSEL'S REPORT SLINSIIIVF

RAD Referral: 94NF-12
Date Activated: 1/9/95
Staff Member: Xavier McDonnell

Susan Mitchell

SOURCE: I NT ER NA L LY GE9N ERA TE9D

RESPONDENTS: Phoenix Firefighters Local 493 Fire PAC Committee
and Michael Gibson, as treasurer

RELEVANT STATUTE: 2 U.S.C. 55 434(a)(4)(A)(i) and (iv)

INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The office of General Counsel received this referral from the

Reports Analysis Division (*EAD*) on November 23, 1994.

Attachment 1. The basis for the referral is the failure of the

Phoenix Firefighters Local 493 Fire PAC Committee and Michael

Gibson, as treasurer, ("Respondents") to timely file their 1993

Mid-Year Year End as well as their 1994 July Quarterly Reports.

II. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 2,

this Office recommends that the Commission find reason to believe

that the Phoenix Firefighters Local 493 Fire PAC Committee and

Michael Gibson, as treasurer, violated 2 U.S.c. SS 434(a)(4)(A)(i)

and (iv).
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1I1. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

discussion con't 2-5
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IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe Phoenix Firefighters Local 493
Fire PAC Committee and Michael Gibson, as treasurer#
violated 2 U.S.C. 55 434(a)(4)(A)(i) and (iv), and enter
into conciliation prior to a finding of probable cause to
believe.

3. Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence M. Noble
General Counsel

BY:
Lo .* erner
Associa eeGeneral Counsel

Date

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed agreement



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of

Phoenix Firefighters Local
493 Fire PAC Committee and
Michael Gibson, an treasurer.

RAD Referral
#94NF-12

M1'i8 /%
CERTI FICATION

I,, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 21, 1995t the

Commission decided by a vote of 6-0 to take the following

actions in RAD Referral #94NF-12:

1. Open a MUR.

2. Find reason to believe Phoenix Firefighters
Local 493 Fire PAC Committee and Michael
Gibson, as treasurer, violated 2 U.S.C.
55 434(a)(4)(A)(i) and (iv), and enter into
conciliation prior to a finding of probable
cause to believe.

3. Approve the Factual and Legal Analysis and
conciliation agreement, and the appropriate
letter, as recommended in the General
Counsel's Report dated February 14, 1995.

Commissioners Aikens, Elliott, McDonald, McGarryt Potter,

and Thomas voted affirmatively for the decision.

Attest:

-'ia
Date

Secrdary of the Commission

Received in the Secretariat: Wed., Feb. 15, 1995 10:17 a.m.
Circulated to the Commission: Wed., Feb. 15, 1995 4:00 p.m.
Deadline for vote: Tues., Feb. 21, 1995 4:00 p.m.

bj r



FEDERAL ELECTION COMMISSION

February 27. 1995

Mfichael Gibson, Treasurer
Phoenix Firefighters Local 493
Fire PAC Committee
7250 North 16th Street $402
Phoenix, AZ 85020

RE: MUR 4186
Phoenix Firefighters Local 493
Fire PAC Committee and
Michael Gibson, as treasurer

C) Dear Mr. Gibson:

on February 21, 1995, the Federal Election Commission found
that there is reason to believe the Phoenix Firefighters Local 493
Fire PAC Committee ("Committee") and you, as treasurer, violated
2 U.S.C. 55 434(a)(4)(A)(i) and (iv), provisions of the Federal
Election Campaign Act of 1971, as amended (*the Act"). The

ICY\ Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

in order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.



Requests for extension* of time will not be ro~jtinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. in addition, the Office of the General Counsel
ordinarily wiill not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter wiii remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. if you have any questions, please contact Susan
Mitchell, the staff member assigned to this matter, at (202)
219-3400.

S "incerely,/

D ny McDonald

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Phoenix Firefighters Local MUR: 4186
493 Fire PAC Committee and
Michael Gibson, as treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. 5 437ga)(2).

The Federal Election Campaign Act Of 1971t as amended, ("the

Act") requires treasurers of political committees other than

- authorized committees of a candidate to file periodic reports of

receipts and disbursements. In any calendar year in which a

CIN regularly scheduled general election is held, all political

committees that choose not to file on a monthly basis shall file

quarterly reports which shall be filed no later than the 15th day

after the last day of each calendar quarter, except that the

report for the quarter ending December 31 of such calendar year

shall be filed no later than January 31 of the following calendar

year. 2 U.S.C. 5 434(a)(4)(A)(i).

Furthermore, in a non-election year, political committees

must file a report covering the period beginning January 1 and

ending June 30, which shall be filed no later than July 31, and a

report covering July 1 and ending December 31, which shall be

filed no later than January 31 of the following calendar year.

2 U.S.C. 5 434(a)(4)(A)(iv).



The Phoenix Firefighters Local 439 Fire PAC Committee (*the

Comittee") is a political committee that is not authorized by any

candidate. The Committee's 1993 Mid-Year Report was due on July

31, 1993. 2 U.S.C. 5 434(a)(4)(A)(iv). The Comittee filed the

1993 Mid-Year Report, which disclosed receipts of $30,770.00 and

disbursements of $33,279.00, on August 12, 1993, 12 days late.

The Committee's 1993 Year End Report was due on January 31,

1994. 2 U.S.C. 5 434(a)(4)(A)(iv). on February 26, 1994, the

Committee filed its 1993 Year End Report, 26 days late, disclosing

receipts of $37,240.00 and disbursements of $35,476.00.

Finally, the Committee's 1994 July Quarterly was due on July

15, 1994. 2 U.S.C. S 434(a)(4)(A)(i). on July 28, 1994, the

Committee filed its 1994 July Quarterly Report, 13 days late,

disclosing receipts of $12,618.00 and disbursements of $21,270.00.

Based on the foregoing, there is reason to believe that the

Phoenix Firefighers Local 493 Fire PAC Committee and Michael

Gibson, as treasurer, violated 2 U.S.C. S 434(a)(4)(A)(i) by

failing to timely file their 1994 July Quarterly Report; and

violated 2 U.S.C. 5 434(a)(4)(A)(iv) by failing to timely file

their 1993 Mid-Year and Year End Reports.
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March 10, 1995

CURIFIED NAIL -

FEDERAL ELECTION COMMISSION
office of the General Counsel
Attention: Lawrence noble, General Counsel
999 E Street, NW
Washington, D.C. 20463

Re: MUR 4186
Phoenix Firefighters Local 493
Fire PAC Committee and
Michael Gibson, as treasurer

Dear Mr. Noble:

Thank you for your letter dated February 27, 1995. Please
be advised that I represent the Phoenix Firefighters Local 493
Fire PAC Committee and Michael Gibson, Treasurer. Enclosed is
the original Statement of Designation of Counsel which you have
requested.

Attached hereto and incorporated herein by reference is a
copy of the United States Mail Certified Receipt P 870-702-719
setting forth that the July 1994 Quarterly Report which was due
on July 15, 1994 was in fact mailed to the Federal Election
Commrission on July 15, 1994 which is deemed the date of filing
with the Commission pursuant to U.S.C. I 434(a) (5).

The Respondents are unsure whether they mailed the 1993
Mid-Year Report and the 1993 Year End Report by regular or
certified mail. Respondents have been unable to locate certified
mail receipts regarding these two reports. Respondents are
unsure of the exact date that these two reports were mailed to
the Federal Election Commission, however, they submit that they
were in substantial compliance with a complex statute by filing
accurate reports in a relatively timely manner. A violation, if
any, was purely inadvertent.

The Respondents, Phoenix Firefighters, are a small local
organization of firemen and emergency medical technicians who
take an active part in community service, charity work and in the



general betterment of the Phoenix Community. Most of their
activities are done by unpaid volunteers. Mr. Gibson was the
newly elected treasurer at the time of the alleged mailing
date/f iling date violations. The Respondents are not a
sophisticated business organization with full-time paid
accounting and compliance staff.

Respondents assure the Commission that in the future they
will comply with the filing deadlines required by law by mailing
to the Commission on or before the required filing date each and
every future report by certified mail return receipt requested
since personal delivery to the Commission in Washington, D.C. by
the Phoenix Firefighters Local 493 is logistically impractical.

It is respectfully submitted by Respondents that the alleged
violations cited are de mini'uis. The Respondents further submit
that they have taken appropriate measures to assure that no
future violations occur no matter how minor.

The Respondents, in an effort to expedite the resolution of
this matter, offer to enter into negotiations directed toward
reaching a Conciliation Agreement in settlement of this matter
prior to a findinq of probable cause to believe a violation
occurred.

In the event that you still desire to expedite the
resolution of this matter, through negotiation, directed toward
reaching a Conciliation Agreement prior to a finding of probable
cause to believe, please write or call me at your earliest
convenience.

Louis D6eRoo III

LDR: dab
Enclosure(s): as stated
By: Certified Mail Return Receipt Requested

Article Number P 237 788 195
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Facsimile:

44 /
LOUIS DeROON III

Law Office of Defloon & Seyffer

2929 N. 44th Street, Suite 110

Phoenix, AZ 85018

(602)258-2002

(602)952-2986

The above-naued individual is hereby desiqnatwd as my

counsel and is authorized to rceive any notifications and other

cornunications from the Comission and to act on my behalf beore

the Comission.

-DAter'5
jlftjt jjj 7 7 7

Is mU:

sa iuMn
5sw s M

Phoenix Firefighters Local 493, Michael Gibson as
Treasurer

7250 N. 16th Street,_ #402

Phoenix, AZ 85020
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 2046 P 0 Io L 1

April 10, 1995

SENITIVEala
Louis DeRoon, Require
DeRoon & Seyf f er
2929 44th Street, Suite 110
Phoenix, Arizona 8501S

RE: MUR 4186
Phoenix Firefighters Local 493 Fire

PAC Committee and
Michael Gibson, as treasurer

Dear Mr. DeRoon:

On April 5o 1995, the Commission determined to reject the

counteroffer of the Phoenix firefighters Local 493 Fire PAC

Comittee and Michael Gibson, as treasurer ("your clients*).
After considering all the evidence available to the Comission.
the office of the General Counsel is prepared to recommend that

the Comission find probable cause to believe that violations have
occurred.

The Comission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the

position of the General Counsel on the legal and factual issues of

the case. within 15 days of your receipt of this notice, you may

file with the Secretary of the Commission a brief (ten copies if

possible) stating your position on the issues and replying to the

brief of the General Counsel. (Three copies of such brief should
also be forwarded to the office of the General Counsel, if

possible.) The General Counsel's brief and any brief which you

may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a

violation has occurred.

If you are unable to file a responsive brief within 15 days,

you may submit a written request for an extension of time. All

requests for extensions of time must be submitted in writing five

days prior to the due date, and good cause must be demonstrated.

In addition, the office of the General Counsel ordinarily will not

give extensions beyond 20 days.



Louis DeRoon, Esquire
Page 2

A finding of probable cause to believe requires that the
office of the General Counsel attempt for a period of not loes
than 30o but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Xavier K.
mcDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Enclosure: Brief



BEFORE THE FEDERAL ELECTION CONNISSION

In the matter of)

Phoenix Firefighters Local ) MUR 4186
493 Fire PAC Committee and)

Michael Gibson, as treasurer)

GENERAL COUNSEL'S BRIEFP

I. STATEMENT OF TUE CASE

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

-~ See 2 U.S.C. S 437g(a)(2). The Commission found reason to believe

that the Phoenix Firefighters Local 439 Fire PAC Committee ("the

Committee") and Michael Gibson, as treasurer ("respondents")

violated 2 U.S.C. 5 434(a)(4)(A)(i) and 2 U.S.C.

S434(a)(4)(A)(iv).

II. ANALYSIS

The Federal Election Campaign Act Of 1971, as amended, ("the

Act") requires treasurers of political committees other than

authorized committees of a candidate to file periodic reports of

receipts and disbursements. In any calendar year in which a

regularly scheduled general election is held, all political

committees that choose not to file on a monthly basis shall file

quarterly reports which shall be filed no later than the 15th day

after the last day of each calendar quarter, except that the

report for the quarter ending December 31 of such calendar year

shall be filed no later than January 31 of the following calendar

year. 2 U.s.c. 5 434(a)(4)A)(i).
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In a non-election year, political committees must file a

report covering the period beginning January 1 and ending June 30,

which shall be filed no later than July 31, and a report covering

July 1 and ending December 31, which shall be filed no later than

January 31 of the following calendar year. 2 U.s.c.

S434(a)(4)(A)(iv).

The Phoenix Firefighters Local 439 Fire PAC Committee is a

political committee that is not authorized by any candidate.

Michael Gibson is the treasurer of the Committee. The Committee's

1993 Mid-Year Report was due on July 31, 1993. 2 U.s.c.

5 434(a)(4)(A)(iv). The Committee filed the 1993 Mid-Year Report,

which disclosed receipts of $30,770.00 and disbursements of

$33,054.46, on August 12, 1993t 12 days late.

The Committee's 1993 Year End Report was due on January 31,

1994. 2 u.s.c. 5 434(a)(4)(A)(iv). on February 26, 1994, the

Committee filed its 1993 Year End Report, 26 days late, disclosing

receipts of $37,240.00 and disbursements of $35,476.00.

Finally, the Committee's 1994 July Quarterly was due on

July 15, 1994. 2 U.S.C. 5 434(a)(4)(A)(i). on July 28, 1994, the

Committee filed its 1994 July Quarterly Report, 13 days late,

disclosing receipts of $12,618.00 and disbursements of $21,270.00.

The Committee contends that it filed the 1994 July Quarterly

Report by certified mail on July 15, 1994. See 2 U.s.c.

5 434(a)(5). However, Commission records indicate that the packet

containing that report was postmarked July 28, 1994.

Based on the foregoing, the General Counsel recommends that

the Commission find probable cause to believe that the Phoenix



Firefighters Local 493 Fire PAC Committee and Michael Gibson#e as

treasurer, violated 2 U.S.C. S 434(a)(4)(A)(iv) by failing to

tingly file their 1993 Mid-Year and Year End Reports and 2 U.S.C.

I 434(a)(4)(A)(i) by failing to timely file their 1994 July

Quarterly Report.

III.GENRALCOUNSEL' S RECONNZUD&TION

Find probable cause to believe that the Phoenix
Firefighters Local 493 Fire PAC Committee and Michael
Gibson, as treasurer, violated 2 U.s.c.
S434(a)(4)(A)(i) and 2 U.S.C. S 434(a)(4)(A)(iv).

Date Lawrence K. Noble
General Counsel
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April 14, 1995

FEDERtAL ELECTION C(SUISSION
office of the General Counsel
Attentoms La~wrw oble, General Counsel
999 2 Street, NW
Washington,, D.C. 20463

Re: NOR 4186
Phoenix Firefighters Local 493
Fire PAC Committee and
Michael Gibson, as treasurer

Dear Mr. Noble:

Please find enclosed three copies of the Respondentso Brief
in regard to the above-referenced natter. 'I l

Louis DeRoon III

LDR :dab
Enclosure(s): Respondents' Brief (3) copies
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BEFORE THE FEDERAL ELECTION CONOIXSSION

In the Matter of)
) UR 4186Phoenix Firefighters Local )

493 Fire PAC Cmmittee and )
Michael Gibson, as treasurer,)

RasPOaDUTS BRIEIF

I . STATEMU 0Z 222 COUR

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that the Phoenix Firefighters

Local 493 Fire PAC Committee and Michael Gibson, as treasurer

("Respondentsu) violated 2 U.S.C. 5S 434(a) (4) (A) (i) and (iv) by

* filing three otherwise completely accurate periodic reports of

receipts and disbursements twlve (12),, tWnAX~si (26) and

thirteen days (13) late respectively.

II. Ahamexe.

The Respondents, Phoenix Firefighters Local 493 Fire PAC

Committee are a small local organization of firemen and emergency

medical technicians who take an active part in community service,

charity work and in the general betterment of the Phoenix

Community. Most of their activities are performed by unpaid

volunteers. Mr. Gibson was the newly elected treasurer at the

time of the mailing/filing date violations. The Respondents are

not a sophisticated business organization with full-time paid

accounting and compliance staff.

The Respondents mailed to the Federal Election Commission on

July 15, 1994 the July 1994 Quarterly Report which was due on



S1 S
July 15, 1994, by certifiled nail receipt P 870-702-719. However

Respondents did not obtain the certified mail receipt marked with

the official post office stamp for the reason that this certified

mailing was deposited in the United States Mail with other bulk

mail as was the normal custom and practice of Respondents.

The Respondents are unsure whether they mailed the 1993

Kid-Year Report and the 1993 Year End Report by regular or

certified mail. The Respondents have been unable to locate

certified mail receipts regarding these two reports. Respondents

are unsure of the exact date that these two reports were mailed

to the Federal Election Commission, however, they submit that

they were in substantial compliance with the complex statute by

filing completely accurate reports in a relatively timely manner.

Respondents respectfully submit that their violations were

purely inadvertent. Respondents assure the Commission that in

the future they will comply with the filing deadlines required by

law by mailing to the Commission on or before the required filing

date each and every future report by certified nail return

receipt and obtaining on the receipt the official post office

cancellation date stamp since personal delivery to the Commission

in Washington, D.C., by the Phoenix Firefighters Local 493,, is

logistically impractical.

Respondents respectfully submit that their violations are di

minimis. The Respondents further assure the Commission that they

have taken appropriate measures to ensure that no future

violations occur, no matter how minor.

Respondents submit that one of Congress' intentions in

enacting the Federal Elections statutes was to resolve, through

conciliation and negotiation, violations of the Federal Election

2



lavs through voluntary compliance and that the punishment

provisions of the statutes are to be tempered by the seriousness

of the violation and the willingness of the violator to correct

any unintentional wrongdoing. Respondents further submit that

Congress did not intend to discourage participation in the

election process by small organizations staffed by local

volunteers.

Respondents further submit that they have limited resources

and that any penalty assessed by the Commission could only be

paid through voluntary donations by individual firefighters who

themselves have limited means.

Respondents further submit that it was not the intent of

Congress in enacting the Federal Elections statutes to expend

precious and limited taxpayer dollars to punish and pursue small

volunteer community service organizations for d.n miflifif

technical late filings of otherwise completely accurate reports.

III. * RSIOMNT'Ss aN3OI~hNDWXO

Respondent's respectively request that the Commission

dismiss this matter as d& minilji and not worthy of a finding of

probable cause.

Date uis DeRoon III-,
Attorney for Respondents
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5290M TIM FEXD3RAL ELETION Casuzh. 18sfWf
in the Matter of)

Phoenix Firefighters ) UR 4166
Local 493 Fire PAC Committee and)

Michael Gibson, as treasurer)

GENRALCOUNSEL' S REPORT

on February 21, 1995, the Commission found reason to believe

that the Phoenix Firefighters Local 493 Fire PAC Committee

7 ("Committee") and Michael Gibson, as treasurer ("Respondents")

violated 2 U.S.C. 5 434(a)(4)(A)(i) and (iv) by failing to timely

- file three disclosure reports. On April 10, 1995, Respondents

were provided with the General Counsel's Brief in this matter

which is incorporated herein by reference. Attached for the

Commission's review is Respondents? Reply Brief. Attachment 1.

For the reasons stated in our Brief and set forth below, this

office recommends that the Commission find probable cause to

believe that the Respondents violated 2 U.S.C. 5 434(a)(4)(A)(i)

and (iv) and approve the attached conciliation agreement.

II. DISCUSSION OF REPLY BRIEF

In their Reply Brief, Respondents reiterate the arguments

they have previously made and which were discussed in our last

report in this matter. See General Counsel's Report, dated

March 29, 1995. Specifically, they maintain that one of the three

untimely reports was sent by certified mail to the Commission on

the date it was due: July 15, 1994. As noted in our last report,
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however, Commission records indicate that the report was

postmarked July 28, 1994. Id. at page 1; see also First General

Counsel#s Report, dated February 14, 1995, Attachment 1 at

page 15.

with respect to the remaining two reports, Respondents

claim that such violations were de minimus. They do not contest

that they were filed late, however. Moreover, as indicated in

prior reports this Committee is a recidivist having failed to

timely file disclosure reports in a prior matter: MUR 3722. Given

the forgoing, this Office recommends that the Commission find

probable cause to believe that the Respondents violated 2 U.s.c.

5 434(a)(4)(A)(i) and (iv).

111. DISCUSSION OF PROBABLE CAUSE CONCILIATION

IV. RECOMMENDATIONS

1. Find probable cause to believe that the Phoenix
Firefighters Local 493 Fire PAC Committee and Michael
Gibson, as treasurer violated 2 U.S.C. 5 434(a)(4)(A)(i)
and (iv).
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2. Approve the attached conciliatiDn agreement with Phoenix
Firefighters Local 493 Fire PAC Committee and Michael
Gibson, as treasurer.

3. Approv, the appropriate letter.

Datf r .Nol

Attachments

1. Reply Brief
2. Conciliation Agreement

Staff Assigned: X. K. McDonnell



37033 TRl FBDXRAL ELECTION CONNIBBION

In the Natter of

Phoenix Firefighters
Local 493 Fire PAC Comittee and

Michael Gibson, as treasurer.

MUR 4186

CBRTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 27, 1995, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 4186:

1. Find probable cause to believe that the
Phoenix Firefighters Local 493 Fire PAC
Committee and Michael Gibson, as treasurer
violated 2 U.S.C. 5 434(a)(4)(A)(i) and
(iv).

2. Approve the conciliation agreement with
Phoenix Firefighters Local 493 Fire PAC
Committee and Michael Gibson, as treasurer,
as recommended in the General Counsel's
Report dated April 24, 1995.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated April 24, 1995.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

2l~i~
Date' !fW oie W. Emmons

Secre*kary of the Commission

Received in the Secretariat: Mon., Apr. 24, 1995
Circulated to the Commission: Mon., Apr. 24, 1995
Deadline for vote: Thurs., Apr. 27, 1995

1:05 p.m.
4:00 p.m.
4:00 p.m.

ird



FEDERAL ELECTION COMMISSION
* WASHIPCTON. DC 20*3

Louis DeRoon, Resquire April 28, 1995
DeRoon & Seyf fer
2929 446th Street, Suite 110
Phoenix, Arisona 05018

RE: NUR 4186
Phoenix Firefighters Local 493 Fire
PAC Committee and Michael Gibson, as
treasurer

Dear Mr. DeRoon:

-~ on April 27, 1995, the Federal Election Commission found that
there Is probable cause, to believe that Phoenix Firefighters Local
493 fire PAC Committee and Michael Gibson, as treasurer
('your clients) violated 2 u.s.c. I 434(a)(4)(A)(i) and (iv) by
failing to timely file three disclosure reports.

The Commission has a duty to attempt to correct such
-~ viola-tions for a period of 30 to 90 days by informal methods of

conference, conciliation, and persuasion, and by entering into a
conciliation agrieemient with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make the check for the civil penalty payable to the Federal
Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Xavier K. McDonnell, the attorney
assigned to this matter, at (202)21340

Since 
ly,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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Two WAY KENOUNDW

TO: 0CC, Docket

FROK: Rosa E. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently V a check from A
Art ~check number dt-t

RAtq n in the amon .Attachbqaita cpy of the check and tawas forwarded. Please indicate below theam en into which
it should be deposited,, and the H1PM& &Me same,

TO: Rosa E. Swinton
Accounting Technician

FROI: 0CC, Docket 131ax

in reference to the above c,1?e in the asmunt of
500 ,the HUR number is 2Lj.and in the name of

V?~er4Z~ ~z itrs ULA iq 3 S The account intowhich it shoul be deposited is indicated below:

JBudget Clearing Account (0CC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other: __ _ _ _ _ _ _ _ _ _ _ _ _ _

SignatureA Date
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MHOM Pi]PNfIW'Too LOCAL M1

PME PAC COMITTUE
FIEC 000 C00134S7 SEC. OF STATE NO. 8S.1d6

7M 0N.1STH ST.,NO. 4W
PHOEIX. AZ U65M

PAY
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0OER Of r!62

& Arizma Fedeni Credit Cna.
P0O So% 11990. Phoenix. Jkrizoa $"-I1

FOR ______ -___

F~~i lf9

____ ~___DOLLARS

1886
00nh/22

I
Ac" T 3m 7s't Aci. Lcl any
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do-wrI - i/dT

TWO WAY MEMRANDUM

0CC Docket

Rosa E. Swinton
Accounting Technic ian

Leslie D. BroA4</
Disbursementle 'ehian

SUBJECT: Account Determination for Funds Received

W e re ently received a check fr omzL -/
AZvpc. 0~ checknubrafe

___________ for the amunt of _________ A
copy of the check and any correspondence is being forwafded.7
Please indicate below which account the funds should be deposited
and give the MUR/Case number and name associated with the deposit.

TO:

FROM:0

Rosa E. Swinton
Accounting Technician

0CC Docket

Leslie D. Brown
Disbursement Technician

SUBJECT: Disposition of Funds Received

In reference to the above check in the amount of$
b- e MUjR/C se n umber iv 14 (; and in the name o

ap IL Place this depoit

t)Budget Clearing Account (OGC), 95F3875.16

__Civil Penalties Account, 95-1099.160

Other:

Signature
~J ,~-

Date

, I ~*DA fc H 2(hQ A ~) hAI I M kI )V.#

:)fI ORAif D To KF I PIN(, I 4[ Pi 8 INk )RMF()

A~

FROM:

TO:
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PHOENIX FIREFIGHTERS LOCAL 493
FIRE PAC COMMITTEE

r t t., Lv LUUIJqofo Z~rtu ol

7250 N 161 H C1T
PHOENIX A?

PAY
to 1HIF
Off[.* F4 (Ir~

Ar
FOR

IIIIIIIII

/
PA5 NO 88-U 14ouA

NO 402 '

'00I\A~L

zona Federal Credit 11nion
lo 114 M~o Ihcni,4 %mo'inj K1#061

1895I

7190 ACm Ax =11 SO1

C.

S



in the Matter of '

Phoenix Firefighters
Local 493 Fir* PAC Comittee
and Michael Gibson, as treasurer

UUr VE
NUR 4186

GENERAL COUNSKLO*S RNPORT
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1. Accept the attached conciliation agreement with Phoenix
Firefighters Local 493 Fire PAC Committee and Michael Gibson, 

as
treasurer.

2. Approve the appropriate letter.

3. Close the file.

Lawrence M. Noble
General Counsel

BY: n
Associt 1eea one

Attachment

Conciliation Agreement

Staff Assigned: X.K. McDonnell
Susan Mitchell

q 1 45



I
BEFORE THE FEDERAL ELECTION COMMEISS ION

In the Matter of

Phoenix Firefighters Local 493
Fire PAC Committee and Michael
Gibson,, as treasurer.

MUR 4186

CERTIFICATION

I, Marjorie W. Emons, Secretary of the Federal Election

C7mission, do hereby certify that on September 8, 1995, the

Comission decided by a vote of 6-0 to take the following

actions in MUR 4186:

1. Accept the conciliation agreement with
Phoenix Firefighters Local 493 Fire PAC
Committee and Michael Gibson, as treasurer,
as recommended in the General Counsel's
Report dated September 5, 1995.

2. Approve the appropriate letter, as
recoeled in the General Counsel 's Report
dated September 5, 1995.

3. Close the file.

Coin~issioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

##I'-q
Date Marj orie W. Eimons

/Secretary of the Commi ion

Received in the Secretariat: Tues., Sept. 05, 1995
Circulated to the Commission: Tues., Sept. 05, 1995
Deadline for vote: Fri., Sept. 08, 1995

12:33 p.m.
4:00 p.m.
4: 00 p.m.

bjr



FEDERAL ELECTION COMMISSION
WASHIGTON D CXW ISeptember 13. 1995

Louis DeRoon Requite
DeRoon & Seyffer
2929 44th Street, Suite 330
Phoenix, Arizona 65018

RE: MUR 4186
Phoenix Firefighters Local 493 Fire

PAC Committee and
Michael Gibson, as treasurer

Dear Mr. DeRoon:

On September 8. 1995, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty

-~ submitted on your clients' behalf in settlement of violations of
2 U.S.C. If 434(a)(4)(A)(i) and (iv), provisions of the Federal
Election Campaign Act of 1971. as amended (*the Actw).
Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. in addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. if you wish to submit any factual or legal
materials to a ar on the public record, please do so as soon as
possible. Whilethe, file may be placed on the public recordbfore receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Information derived in connection with any conciliation
attempt will not become public without the written consent of the
respondent and the Commission. See 2 U.S.C. 5 4379(a)(4)(9). The
enclosed conciliation agreement,1Ii-vever, will become a part of
the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact me at (202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney

Enclosure
Conciliation Agreement

f I i JA > ' t h \ % 71 4\'f>K(



B2VOKE TE= FEDERAL ELECTIOM COMMIS55ION

In the Matter of)
MUR 4186

Phoenix Firefighters Local 493 Fire )
PAC Comittee and)

Michael Gibson, as treasurer)

CONCI LIATION AGREEMEZNT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found probable cause to believe that the Phoenix

Firefighters Local 493 Fire PAC Committee and Michael Gibson, as

treasurer ("Respondents") violated 2 U.S.C. 55 434(a)(4)(A)(i) and

(iv).

NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Phoenix Firefighters Local 493 Fire PAC Committee is

a political committee within the meaning of 2 U.S.C. 5 431(4).

2. Michael Gibson is the treasurer of the Phoenix

Firefighters Local 493 Fire PAC Committee.
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3. The Federal Election Campaign Act of 1971, as amended,

("the Act") requires political committees to file Periodic reports

of receipts and disbursements. 2 U.S.C. S 434(a)(1).

4. in any calendar year in which a regularly scheduled

general election is held, all political committees that choose not

to file on a monthly basis shall file quarterly reports vhich

shall be filed no later than the 15th day after the last day of

each calendar quarter, except that the report for the quarter

ending December 31 of such calendar year shall be filed no later

than January 31 of the following calendar year. 2 U.S.c.

S434(a)(4)(A)(i).

5. In a non election year political committees must file a

report covering the period beginning January 1 and ending June 30,

which shall be filed no later than July 31, and a report covering

the period beginning July 1 and ending December 31, which shall be

filed no later than January 31 of the following calendar year.

2 U.S.C. 5 434(a)(4)(A)(iv).

6. Respondents' 1993 Mid-Year Report was due on July 31,

1993. 2 U.s.c. 5 434(a)(A)(4)iv). Respondents filed their 1993

Mid-Year Report on August 12, 1993, 12 days late, disclosing

receipts of $30,770.00 and disbursements of $33,279.00.

7. Respondents' 1993 Year End Report was due on January 31,

1994. 2 U.S.C. 5 434(a)(4)A)(iv). Respondents filed their 1993

Year End Report on February 26, 1994, 26 days late, disclosing

receipts of $37,240.00 and disbursements of $35,476.00.

8. Respondents' 1994 July Quarterly Report was due July 15, 1994.

2 U.S.C. 5 434(a)(4)(A(i). Respondents filed their 1994 July
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Quarterly Report on July 28, 1994, 13 days late, disclosing

receipts of $12,616.00 and disbursements of $21,270.00.

V. The Phoenix Firefighters Local 493 Fire PAC Committee was

the respondent in MUR 3722, a matter which also involved a

violation of 2 U.S.c. 5 434(a)(4)(A)(i). MUR 3722 vas settled by

a conciliation agreement that was executed on January 25, 1993.

VI. Respondents did not file timely reports, in violation of

2 U.S.C. 55 434(a)(4)(A)(i) and (iv).

VIZ. Respondents contend that they mailed the 1994 July

Quarterly Report on July 15, 1994, via certified mail receipt

number P 870-702-719. However, Commission records indicate the

Report was sent by certified mail on July 28, 1994.

VIII. Respondents contend that the failure to timely file

reports was not a knowing and willful violation of the Act.

Respondents assure the Commission that in the future they will

comply with the filing deadlines required by law by mailing to the

Commission on or before the required filing date each and every

report by certified mail return receipt and obtaining on the

receipt the official post office cancellation date stamp.

IX. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of four thousand dollars

($4,000.00), pursuant to 2 U.s.c. 5 437g(a)(5)(A).

X. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue

herein or on its own motion, may review compliance with this
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agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

XI. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

XII. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

XIII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence X. Noble
General Counsel

BY: _ _ _ _ _ __ _ _ _ __

Lois G. Lrne? Date
Associate General Counsel

FOR THE RESPONDENTS:

KName Date
Position
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