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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: November 15, 1994

ANALYST:

I, COMMI TTEE:

II. RELEVANT STATUTES:

TODD SCHUNACHER

Bob Krueger Campaign
(C00279414)
Nina Guinn, Treasurer
P.O. Box 311717
Nov Braunfels, TX 78131

2 U.S.C. S434(a)(6)
11 CR 5104.5(f)

III. BACIGROWND:
Failure to File Forty-Eight Hour Notifications

The Bob Krueger Campaign ("the Committee") has failed tofile one (1) 48-Hour Notification for a candidate loantotallim, $100,000 prior to the 1993 Senate Special Runoff
Electiom.

The @atdtdate was involved in the 1993 Senate SpecialRunoff floon held on June 5, 1993. Prior Notice was sentto thbe Oo tte on May 13, 1993 (Attachment 2). The NoticeIncludes a .on titled "40 Hour Notices on Contributions".This seetta, reads =Notices are required if the committeereceives 6etributions (including contributions and loansfrom the cealdidate's personal fundsl ad endorsements orguaranteeg of bank loans) of $1,000 or more, during theperiod of Nlay 17 through June 2. The notices must reach theappropriate federal and state filing offices within 48 hoursof the seam~ttee's receipt of the contribution(s)."

Scheue C of the 1993 30 Day Post-Runoff Reportindicate. that the Committee failed to file one (1) 48-hourNotice Lot a candidate loan received during the afore-mentiOm.4 peod (Attachment 3). The following is the loanfor whicta 4-Hour Notice was not filed:

(candidate.. personal funds)
Date Amount

k -~
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On August 2, 1994, a Request for Additional Information('REAl') was sent to the Comumittee (Attachment 4). The RPAInotes on an informational basis that the Committtee may havefailed to tile one or more of the required 48-Hour Noticesfor 'last minute' contributions of $1,000 or more. Thenotice requests the Comumittee to review their procedures forchecking contributions received during the aforementionedtime period. In addition, the notice states that, althoughthe Commission may take legal steps, any response would be
taken into consideration.

The Commaittee's October 11, 1994 response states thatthe committee '...reported within 48 hours all contributionsof $1,000 or more received between two and twenty days beforean election...' with the exception of Memorial Day becausethey did not receive any contributions on that day (Attach-ment 5). The response also states that the Commaittee has"..kept copies of all...' of the Notifications and theP •.faxed acknowledgements of receipt...' and that theycould be provided at the Commaission's request.
On October 14, 1994, a Reports Analysis Division analystC called the Committee treasurer, Nina Guinn, to inquire as to~whether the references in the Committee's response to havingfiled all necessary Notifications and having copies of the( 4 Notifications and the faxed acknowledgments includes the$100,000 loan from the candidate's personal funds that wasN incurred on June 2, 1993 (Attachment 6). Ms. Guinn said that_she did not prepare the reports, that she '•••just signedthem', but that she would tell the person who prepared ther reports, Sritt Jackson, to call the analyst '...today.'

'.7 On October 20, 1994, Sritt Jackson called the analystand stated that she did not know whether a 48-Hour Notice wasfiled because the Committee records were not readilyO accessible (Attachment 7). She also stated that it "...probably didn't occur to...' her to file a Notice for theloan and that she thought it was '...unusual...' that a48-Hfour Notice would be required for a loan. She added thatshe would research the situation further and call the analystwith more information later the same day.
To date, the analyst has not received any subsequenttelephone calls from the Comittee.
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1. STATEMENT OF CANDIC

1993 STATEMENT OF
STATEMENT OF
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48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
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48 HOUR CONTRIBUTION NOTICE
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48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
4,8 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NIOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
4,8 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NIOTICE
STATEMENT OF ORGANIZATION -

TEXAS 1993 ELECTION 1DM S8TXOOO)20

13JAN93
18NOV93

ID #C00279414
13JAN93
4FEB93
18FEB93
8NAR93

19APR93
19APR93
19APR93
19APR93
19APR93
19APR93
19APR93
19APR93
19APR93
21APR93
23APR93
2.3APR93
26APR93
26APR93
28AR93
28APR93
29APR93
30APR93
17MAY93
18MqAY93
20MAY93
21MAY93
24MqAY93
24MAY93
25MAY93
26MAY93
26MAY93
27MAY93

1JUN93
1JUN9
2JUN93
3JUN93
3JUN93
~93

All Reports Have Been Revieved Except:Amended 1993 30 Day Post-Runoff Report of
Amended 1993 Year End Report of 10/11/94

Ending Cash on Hand as of 12/31/93:

SENATE

I 93SEN/001/0595
1 93SEN/011/3815

3 93SEN/001/0597
3 93SEN/OO2/3687
3 93SEN/003/Oeo2
3 93SEN/003/ 1592
3 93SEN/003/s215
2 93SEN/003/S212
3 93SEN/OO3/s2o8
2 93SEN/003/52O5
2 93SEN/003/52n
4 93SEN/003/5197
6 93SEN/003/519O
1 93SEN/0O3/5178
3 93SEN/003/s3,9
o 93SEN/004/2145
4 93SEN/OO4/fl23
3 93SEN/OO4/2228
6 93SEN/O04/2266
9 93SEN/004/2679
2 93SEN/004/37,0
5 93SEN/004/3i06
5 93SEN/OO/39i2
6 93SEN/0./413O
7 93SEN/0O5/Oo3o
4 93SEN/OO5/(0)93
3 93SEN/005/0153
6 93SEN/(005/0970
8 93SEN/OO5/0926,
4 93SEN/OOS/0934
3 93SEN/OO5/1968
4 93SEN/OOS/296,?
* 93SEN/005/2O61
3 93SEN/O05/2968
593SEN/005/3062
S93SEN/005f/3057

* 93SEN/005/3438
*93SEN/0OS/3582
393SEN/OO5/3598
?93SEN/011/3696

I 93SEN/011/38i6

10/11/94

$1700

Outstanding Debts and Obligations Owed by the Committeeas of 12/31/93:
$5000

W
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0
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1,169,252

2,121,241 1JAN93 -11APR93
2,123,527 1JAN93 -11APR93
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17MAY93 -30JUN93
17MAY93 -30JUN93

290,135 1JUL93 -31DEC93
293,109 1JUL93 -31DEC93

1 JUL93 -31DEC93
1 JUL93 -31DEC93

25APR94
7SEP94
1 JAN94 -30JUN94.

1,169,252 3,349,227

ID #C00281253 SENATE
26APR93

66,200 24AUG92 -16MAY93
66,200 1JAN93 -16MAY93

24AUG92 -16MAY93
24AUG92 -16MAY93
17MAY93 -30JUiN93

533
38
4
7
8
4
4
17
17
10

639
5
6

5
18
18

255
11
16
14
14

122
83
35
36
4
3
2

93SEN/004/0001
93SEN/0O5/ 2023
94SEN/003/0625
93FEC/638/343
93FEC/641 /3377
93FEC/869/21OR
94FEC/873/1O30
94FEc 1915/2460
94FEC /919/3479
93SEN/011 /3804
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94FEC/915/24953
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94SEN/003/1555
94SfN/O19/4461
94FEC /915/2425
94FE C/919/34%
94FFC/897/0478
94SEN/018/ 339
94F C /936/2215

2105 TOTAL PAGES

93SEN/04/ 3712
93SEN/OO/198
94SEN/O11/1I6
94FEC/897/0475
94FEC/899/3327
93SEN/OO6/2455

52 TOTAL PAGES

TERMINATED

FRIENDS OF SOS KRUEGIER
1993 JULY QUJARTIER.Y

ID 1C00165969 SENATE
1JAN93 -30JUN93 9SN0623

DATE 14NV9
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1993 MID-YEAR REPORT

YEAR-END
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0
17,500
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1JAN94 -30JUN94

ID #C00076966 SENATE
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16,506 1JUL93 -31DEC93
1,300 1JAN94 -30JUN94

12 94SEN/OO1/1O13
7 94SEN/016/1661

22TOTAL PAGES

93SEN/006/2439
94SENIOO1/1026
94SEN/016/16s6

4. JOINT FUNDRAISING COMMIITTEES AUThORIZED BY THE CIPFAZIN

BREAUX-CONRAD-KRUEGER JOINT FUNDRAISING COMITTEE
1993 STATEMENT OF ORGANIZATION

STATEMENT OF ORANZATION - AMENDMENIT
PRE-SPECIAL
PRE-SPECIAL -AMNET
REQUEST FOR ADDITIONAL INFOIUMATI0N
REQUEST FOR ADDITIONAL INFOUMATION 2ND
PRE-SPECIAL
POST-RUN-OFF - TERINATED

19 TOTAL PAGES
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94FEC/904/1337
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SENATE VICTORY FUNiD- ) 1993 STATEMENT OF ORGANIZATION
PRE-RUN-OFF

(.N POST-RUN-OFF
NOTICE OF FAILURE TO FILE
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1994 REQUEST FOR ADDITIONAL INFOU TION
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8 93SEN/006/24 7
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5 94SEN/019/4456
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2 94FEC/915/2951
2 94FEC/922/2O14
3 94FEC/924/4669
1 94FEC/91S/3501
I 94FEC/915/3500

41 TOTAL PAGES

IDI C(77%79 SENATE
5MAR93 93SEN/004/0441
5APR93 93SEN/OO/O 1
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~ J Attachment 2

REPORT NOTICE
FEDERA L ELECTION COMMISSION

Texas Special RunoffSenatorial Committees May 13, 1993

REPORT
Pre-Runoff48 Hour Notices
Post-Runoff
Mid-Year

REPORTING PERIOD

B
N

04/12/93"* - 05/6/93 0
--- See Below.---

05/17/93 - 06/25/93 O'
06/26/93 - 06/30/93 0

AILIu FILING

5/21/93 05/24/93-

7/0(
7,3

6/93 07/06/9 3
1/93 07/31/93

WHO MUST FILZPrincipal campaign comittees of Senate candidates who seek
election in the special runoff must file the above reports and
notices. If the campaign has more than one authorized committee,
the principal campaign committee must also fi-le a consolidated
report on Form 3Z.
48HOR NOTICES OH CONTRIBUTIONS
Notices are required if the committee receives contributions J
(including contributions and loans from the cauclidates personal
funds; and endorsements or guarantees of bank loans) of $1,000 ormore, during the period of May 17 through June 2. The notices°r

at! reach the appropriate federal and state filing offices withi
8 hours of the committee's receipt of the contributionls).

Affix the peel-off label from the envelop, to Line I of the
report. Corrections should be made on the label.

COPN
TREAStUEU AU RESPONSIDLE FOR FILING ALL REPORTS AND 48 HOUR
NOTICES O18 TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEEN
ACTION. COMMITTEES USING NOW-FEC FORMqS FOR REPORS OR rILING
ILLEGISLE REfPORTS OR NOTICES WILL BE RIEQUIRED TO REFILE.

'Reports sent by registered or certified mail must be
postmarked by the masiling date; otherwise, they must be
received by the filing date.

"*The period begins with the close of the last report filed by
the committee. If the committee has filed no previous
reports, the period begins with the date of the committee's
first activity.

FOR INI'ORMATION, Call: 800/424-9530 or 202/219-3420

RILsORTING PEILTOD
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FEDERAL ELECTION COMMISSION RQ-2
WASHINCTON, DC Z04b3

Nina Guinn, Treasurer
Sob Krueger Cmpaign E 2 99
P.O. Box 3117/17
Nov Iraunfels, TX 78130

Identification Number: C00279414

Reference: 30 Day Post-Runoff Report (5/17/93-6/30/93)

Dear Ms. Guinn-

This letter is prompted by the Commission's further review of
the report(s) referenced above. The review raised questions
concerning certain information contained in the report(s). An

, itemization follows:

~-Schedule A of your report discloses a contribution(s)
(Nwhich appears to exceed the limits set forth in the Act

"I (copies attached). You should conduct a review of all
of your contributions to determine the rest of the

( excessives that your committee may have received. As
._ you check for additional excessives, you should review
,.. the committee's procedures for handling the receipt of

-contributions.

t,'%•An individual or a political committee other than a
Vqualified multicandidate €ommittee may not make a

c contribution to a candidate for federal office in excess
\ of $1,000 per election. A qualified multicandidate

committee my not make a contribution to a candidate for
~federal office in excess of $5,000 per election. The
~term "contribution" i~cludes any gift, subscription,

loan, adnce, or deposit of money or anything of value
made byt amy person for the purpose of influencing any
election for federal office. (2 U.S.C. S44la(a) and
(f)g'11 CIat 5110.1(b), (e) and (k))

If tb oostribution(s) in question was not completely or
correctly reported, you should amend your original
report using the new or corrected information. If the
contribution(s) exceeds the liits, you should either
refund to the donor the amount in excess of $1,000 or
get the donor to redesignate and/or reattribute the
excessive amaout in writing. All refunds, redesigna-
tions, and reattributions inust be made within 4.!Y!
of receipt of the contribution. Copies of refund checks
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Page 2
Bob Krueger Campaign

and copies of letters reattributing or redesignating the
contributions in question may be used to respond to this
letter. Refunds are reported on Line 20 of the Detailed
Summaary Page and on a supporting Schedule B of the
report covering the period in which they are made.
Redesignations and reattributions are reported as memo
entries on Schedule A of the report covering the period
in which the authorization for the redesignation and/or
reattribution is received. (11 CFR S104.8(d)(2), (3)
and (4))

The acceptance of excessive contributions is a serious
problem. Again, the committee's procedures for
processing contributions should be examined and
corrected in order to avoid this problem. Although the
Commission may take further legal action, prompt action

'0by you to refund or seek redesignation and/or reattri-
~bution of the excessive amount will be considered.

~-Your calculations for the loan schedule (Schedule C)
are incorrect. Our calculations disclose an apparent
discrepancy of $100,000 in the loan owed to Robert
Krueger. ($100,000 - $100,000 - $0). Please amend your
report to provide the correct total for this loan on

(N Schedule C.

5-All contributions received by your committee from
,.. 5/17/93 through 6/30/94 are required to be reported on
- this report. Your committee filed 48 hour notices
~disclosing the following "last minute' contributions:

SContributor Date Amount
Charles Van Der Horst, M.D. 67-I793 $1,000
DSCC 5/27/93 $2,500

These contributions do not appear on a Schedule A of
this report. Please amend your report to include these
contributions or provide an explanation of these
apparent discrepancies.

-The loan payment(s) indicated on Schedule C does not
equal the loan payment~s) itemized on Schedule B. Each
loan payment made by the committee must be itemized on
Schedule 5, regardless of the amount of the payment.
Please correct this discrepancy and file an amendment to
your report. (11 CPI 5104.3(b)(4)(iii) or (iv))

!
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Page 3Bob Krueger Campaign

-You must provide the occupation and namefor each contributor required to be itemized
A. Please amend your report to include
information.

of employeron Schedule
the omitted

With respect to the occupation and name of employer ofthe contributor, your committee may demonstrate "best
efforts" to obtain the required information. This
demonstration must describe your committee's procedures
for requesting the information. You may also supply a
copy of the solicitation. Under 11 CFR S104.7(b), the
solicitation shall consist of a clear request for the
required information (i.e., name, mailing address,
occupation, and name of employer). The request should
also inform the contributor that the reporting of such

informationcontaining
contributors
Commission
committee.
S104.7.

is reire~d by law. Amended Schedules Athe missing occupations and names of
;' employers must be provided to the

as such information becomes available to the
See 11 CFR 5104.3(a)(4)(i) and 11 CFR

-When a committee reports receiving a loan from thecandidate, it is necessary to clarify whether or not the
candidate used personal funds or borrowed the money from
a lending institution or some other source. If the
candidate borrowed funds from a lending institution, or
other source, please provide the name of the lending
institution and the complete terms of the loan.
Additionally, for loans from a lending institution, you
must file an FEC FOR-M C-1 (copy attached) and a copy of
the loan agreement. If the loan(s) was from personal
funds, please acknowledge that' fact in an amendment to
thsreot It is important to note that "personal
lfund"i strictly defined by Commission Regulations.
See 11 CFR 5110.10. (11 CFR S~l00.7(a)(l) and 104.3(d))

-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding "last minute" contributions
received by your committee after the close of books for
the 12 Day Pre-Runoff Report. A principal campaign
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
betveen two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions

IS
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Bob Krueger Campaign

of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking

contributions received during the aforementioned time

period. Although the Commission may take legal action,

any response you wish to provide concerning this matter

will be considered. (11 CFR S104.5(f))

-2 U.S.C. S434(b)(3) requires itemization of contri-
butions from individuals and persons other than

political committees, where the aggregate total from the

contributor exceeds $200 in a calendar year. In

addition, 11 CFR i10.3(a)(2)(i)(B) requires a comittee

to report the total amount of unitemized contributions

(see Line l1(a)Tii) of the7Detailed Sumary Page). If a

committee wishes to disclose contributions regardless of

the amount contributed, the committee must separate (on
~separate Schedules A) those contributors requirti-i

~itemization from those who are not required to be

itemized. (11 CFR S104.3(a)(4)(i)) Please submit your

r reports in this manner.

~A written response or an amendment to your original report(s)

~correcting the above problem(s) should be filed with the Secretary

of the Senate, 232 Hart Senate Office Building, Washington, DC

-- 20510 within fifteen (15) days of the date of this letter. If you

need assistance, please feel free to contact me on our toll-free

~number, (800) 424-9530. Ky local number Ls (202) 219-3580.

' Since rely,

O Todd Schumacher
¢ Reports Analyst

442 Reports Analysis Division
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Bob KugrCmrg
Attachment 6
Page 1 of I

October 14, 1994

Commitee:

Subject:

FEC REP:

Committee REP:

Bob Krueger Campaign
Failure to File 48-Hour Notice for $100,000 candidate loan

Todd Schumnacher

Nina Guinn, Treasurer

I called Ms. Guinn because her resonse to my letter on the 30R statedthat the committee had filed all the required 48-Hour Notices and had copies ofthe Notices and the aiowf of receipt. I asked her if these claims
included the $100,000 loan from the candidate.

She said she did not know because she did not prpr the reports; she"...just signed them." She said she would ask the person who prepared the
reports, Britt Jackson, to call me today.



Bob KruJeger CampaignAttachment 7
Page 1 of 1

October 20, 1994

Committee: Bob Krueger Campaign

Subject: Failure to file 48-Hour Notice for $100,000 candidate loan

FEC REP: Todd Schumahe

Committee REP: Britt Jackson

Ms. Jackson called to say that she had talked to the committee treasurer,
Nina Guinn, and that Ms. Guinn had asked her to call me. Ms. Jackson said that
she did not know whether or not the committee had fied a 48-Hour Notice for the
$100,000) loan because the records were not readily accessible. She added that
"..it probably didn't occur to..." her to file a Notice for the loan and that she

thought it was ". ..unusual..." that a Notice would be required for a loan.
She said that she would roerchl the situation further and return a call to

me this afternoon.



Washington, D.C. 20413 'FIRST GENERAL COUINSIE, * £ REO'
RAD Referral: 94L-37 Sm SIFI EW
Date Activated: 11/30/94

Staff Members: Maria Fernandez-Greczmiel

Clinett Short

SOURCE: I NT ER NA L LY G ENER A T ED
RESPONDENTS: The Bob Krueger Campaign

and Nina Guinn, Treasurer
RELEVANT STATUTES: 2 U.S.C. S 4 34(a)(6)(A)

,- I. GENERATION oF RATTERU
cThe Office of the General Counsel received a referral from

_ the Reports Analysis Division ("lAD") on November 15, 1994
~~(See Attachment 1). The basis for the referral is the failure
\ of the Bob Krueger Campaign and Nina Guinn, Treasurer,

("Respondents") to file one forty-eight hour notification ("48
Hour Notice") for a candidate loan totaling $100,000. The

% candidate, Robert Krueger lost the 1993 Senate Special Runoff
~Election in the State of Texas vith thirty-three percent (33%)

of the vote.

II. FACTUAL AND LGAL NLYSI£
Based on the Factual and Legal Analysis (See Attachment

* 2), this Office recommends the Federal Election Commission
("Commission") find reason to believe the Respondents violated

2 u.S.C. S 434(a)(6)(a).



][ii. DISCUISSzo OF CONCILI[ATIOK N D. CIVIL PIDmal.Ty

IV. RKCONNENDATIO]SS

1. Open a NUR.
2. Find reason to believe that tire Bob Krueger Campaign, andNina Guinn, Treasurer, violated 2 U.S.C. S 434(a)(6)(A),and enter into conciliation 'nrior to a finding of probable

cause to believe.
3. Approve the attached Factual and Legal Analysis, proposedconciliation agreement, and the appropriate letter.

Lavrence N. Noble
General Counsel

Date
4, fq~

~~eralcounse1ACI
Attachments:1. Rteferral Rlaterlals2. Factual and L#?hasatlyais
3. Propos4ed . L!atlam Ateai~sm .....

U

BY:
W qr
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BEFORE THE FEDERA L ELECTION COMMISSION

In the Ratter of

The Bob Krueger Campaign and

Nina Guinnr, Treasurer.

) RADj Referral
) 94L-37

CERTI FICATION

i, Marjorie V. Emmons, Secretary of 
the Federal Election

Commission, do hereby certify that 
on February 9, 1995, the

Commission decided by a vote of 6-0 
to take the following

actions in MA Referral *94-37:

1. open a MLUR.

2. rind reason to believe that the Bob 
Krueger

Campaign and Nina Guinn, Treasurer, 
violated

2 U.s.c. S 434(a)(6)(A), and enter into

conciliation prior to a finding of 
probable

cause to believe.

3. Approve the Factual and Legal Analysis,

proposed conciliation agreement, and the

appropriate letter, as recommended in the

General Counsel's Report dated
February 3, 1995.

Commilssioners Aikens, Elliott, McDonald, 
Mc~arry, Potter,

and Thomas voted affirmatively for the 
decision.

Attest:

Secriftary of the Commission

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Mon., Feb. 06, 1995Mon., Feb. 06, 1995
Thurs., Feb. 09, 1995

12:20 p.m.4:00 p.m.
4:00 p.m.

1Ird



, FEDERAL ELECTION (OMMISSION
WAsHNnCIon u( 2 4'

Februaiy 16. 1995

Ms. Nina Guinn, Treasurer
The Bob Krueger Campaign
228 South Sequin Street
New Braunfals, TX 78131

RE: MUR 4185
The Bob Krueger Campaign and
Nina Guinn, as Treasurer

Dear Ms. Guinn:

On February 9, 1995, the Federal Election Commission

C found that there is reason to believe that the Bob Krueger
Campaign ("Comittee3 ) and you, as treasurer, violated 2 U.S.C.

ID S 434(a)(6)(A), a provision of the Federal Election campaign
Act of 1971, as amended ("the Act"). The Factual and Legal

-- Analysis, which formed a basis for the Commission's finding, is
j attached for your information.

.. You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this

~matter. ?lease submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where

~appropriate, statemnts should be submitted under oath. In the
D absence of additional information, the Commission may find

probable cause to believe that a violation has occurred and
.. proceed with conciliation.

, In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in
settlement of this mtter prior to a finding of probable cause
to believe. Enclosed is a conciliation agreement that the
Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement, please
sign and return the agreement, along with the civil penalty, to
the Commission. In light of the fact that conciliation
negotiations, pior to a finding of probable cause to believe,
are limited to a mximum of 30 days, you should respond to this
notification as soon as possible.



e
Nina Guinn
The Bob Krueger Campaign
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maria Fernandez, the attorney assigned to this
matter, at (202) 219-3490.

Sincerely,

Danny L. McDonald
Chai rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Robert Krueger



FEDERALL ELECTION CONRISSIOW
FACTUAL & LEGAL ANIALYSIS

RESPONDENTS: Bob Krueger Campaign,
and Nina Guinn, Treasurer KUR: 4185

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires principal campaign committees of candidates for

federal office to notify in writing either the Secretary of the
C

D Senate, the Clerk of the U.S. House of Representatives or the

-Commission, as appropriate, and the Secretary of State, of each

I contribution totaling $1,000 or more, received by any authorized

~committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after

the receipt of the contribution and to include the name of the

~candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor.

Id. The notification of these contributions shall be in

addition to all other reporting requirements. 2 U.S.C.

S 434(a)(6)(B).

According to 2 U.S.C. S 431(8)(A) and 11 C.F.R. S

lO0.7(a)(1)(s), a loan is a contriubtion at the tim it is made

and is a contribution to the extent that it remains unpaid.

The Senate Special Runoff Election in the state of Texas



-~ ~
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was held on June 5, 1993. Pursuant to the Act, the Respondents

were required to notify the Commission, in writing, of all

contributions of $1,000 or more received from Ray 17 to June 2,

1993, within 48 hours of their receipt. A review of the

Committee's 1993 30 Day Post-Runoff Report identified one

contribution received on June 2, 1993, of $1,000 or more and

totaling $100,000. The contribution was reported on Schedule C

as a loan to the Committee from the personal funds of the

candidate, Robert Krueger. The Committee did not submit a 48

Hour Notice for this contribution.

~Therefore, there is reason to believe that the Bob Krueger

~Campaign and Nina Guinn, Treasurer, violated 2 U.S.C. S

-- 434(a)(6)(A) by failing to report campaign contributions of

~$1,000 or more, received after the 20th day, but more than 48

hours before the Senate Special Runoff Election, within 48

hours of receipt of the contribution.

i / :i ' !



MUDR 4185

NAME 0OF COUNSEL

A DDRESS:

TELEPHONE:

______________ ___ _ CONNq- - ."sW 't

...... U ow' DSI ,fl ow' '96 RQo~

.: Leslie leruan

Epstein, Becker & Green

1227 25th St., N.W., Suite 700 :

Washington, D.C. 20037

202/861/ 1877 "

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

March 2, 1995
Date

RESPONDENT' S NAME:

ADDRESS:

HOM4E PHONE.

BUSINESS PHONE=

S i'nature

Nina Guinn

Bob Krueger Campaign

P.O. Box 311717

New Braunfels, TX 78131-1717

210/625/7347



~FEDERAL ELECTION COMMISSION
March 15, 1995

CERTIFIED MAIL
RETURN REC3IPT REQUESTED

Ms. Leslie Kerman, Esq.
Epstein, Becker & Green
1227 25th Street, N.W.
Suite 700
Washington, D.C. 20037

RE: MUR 4185
The Bob Krueger Campaign and
Nina Guinn, as Treasurer

~Dear Ms. Kerman:

-- This letter is to confirm the Federal Election: Commission's receipt of the Statement of Designation ofon behalf of Nina Guinn, Treasurer of the Bob Krueger Campaign
_. in the above caption matter.

'J On February 16, 1995, Ms. Guinn was notified that theFederal Election Commission determined to enter intonegotiations directed toward reaching a conciliation agreement, in settlement of this matter prior to a finding of probable
cause to believe. On that same date, Ms. Guinn was sent a~conciliation agreement offered by the Commission in settlement
of this matter.

Please note that conciliation negotiations entered intoprior to a finding of probable cause to believe are limited tor a maximum of 30 days. To date, we have not received a responseto the proposed agreement or any additional information whichwould help expedite this matter. The 30 day period fornegotiations vill soon expire. Unless we receive a responsefrom you by March 23rd, this Office will consider thesenegotiations terminated and will proceed to the next stage of
the enforcement process.

Should you have any questions, please contact me at
(202) 219-3690.

Sincerely, .



r EOD. nL Ete¢IION
GOM~i SIO!!
( *t ! ' iRA

i'2Zl 161l1'95
850 PARK AVENUE

NEW YORK. NEW YORK 10r700771

l575 CENTURY PAKES
LOS ANGLESJ, . CALIFORNIA 6004S0

SIX LANDMRK SQAR
STAMFfORD, CONNE'CTICUT 00I04r04

ONE RIVEMRRONTPAZ
NEWARK. NEW JERSEY 07H18541

75S TATE STREE
IORTON. MAS UET 08105

I617) 34-400

P PC WE YORK. wAS(WTON. SC.. NEW JEYl
CONECT crT VIMgINIA MN TWA ONLYV

E~rsmw Bzczz. & Gazaw. P.C.
ATTOUW'T AT LAWP

1887 85TH STREET. N.W.
WAII~INTON, D.C. 8OO37olI5t

TELECOPIER: 8083l 300.-50

DIRECT LINE

2 ENSARCASERO
SAN FRANCISCO. CALIF'ORNIA S11I-5S54

1418) ,355-35lO

12750 MERIlT DRqVE
DALLAS. TEXAS 7I5l5l-IIOit

I12141 4SO-I3l

115 SOUTH MONROE; STREET
TALLAHASSEE. FLORIDA 3O0-1530

2400 SOUTH DIXIE HIO4NWAy. SUITE 100
MIAMI, FLORIDA 33133i

1306) m4-I IOO

510 KING STREET. SUITE 301I
ALEXANDRIA. VIRGINIA 22irJ14-3I131

(703) 641204

Mza21, 1995

Maria Fernandez, EsurOffice of the Gnern Cousel
Federl Electiw Comisio
999 E Street, N.W.
Room 657
washigto, DC 246

RL* M.U.L 41M 3a~u.~ 1~ D~ KrUeger
r~ c.~. I~mw

Dear Ms. Fermade

Enlsd- -i mecm Sim of Deg i of Counsel in the above-referenced miaer.

I will cuatsct you ~oflly W discus m

s~y

Ecre

U AL & (x)mFmmq'I .

HAND-DI J

• " .: * . 'i 
: ' '
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U 4185

wiNE OF COUNSEL:

ADDRESqS:

TELEHONCE:

Leslie Kerman

Epstein, Becker & Green

1227 25th St., N .W., Suite 700

Washington, D.C. 20031

202/861/1877

The above-named individual is hereby designated as my

counsel and is author Lzed to receive any notifications and other

communications from the Comirssion and to act on my behalf before

..he Commission.

4

.:arch -, 1995

RES PONDEJNT 'S NAME:

ADDRESS:

S £ n a ture

The Bob Krueger Campaign and Nina Guinn, as Treasurer

Bob Krueger Campaign

P.O. Box 311717

New Braunfels, TX 78131-1717

HOME PHONE:

BUS INESS PHOSIE: 210/ 625/ 734 7

r vx 0 .tk vx r
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E]mn~ Dzcxz & Gimlet. P.C.
ATOIIYS AT LAW

1887 85TH STREEIT, N.W.
WASIINGTON. D.C. 8O03T-liIt

TLECl(:pIErl: 30O8) 8o6-3068

DI RECT1 LINnr
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13l41 400-31431
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3400 SOUTH DIXIE HIG HWAY SUITE O0
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13051l 658*O10

510 KING STREET. SUITE 301
ALE.XANDIlA VIRGOINIA 3I4-31I1g.1

717 684-130

April 3, 1995

Office of the Umeru Comuse
Federal Election Commiulan
999 E Street, N.W.
Room 657
washngo, DC 2463

RE: M.U.L 415 3i ThEn UOB KRUEGERCAMPAiGN AND NIN , AS IAR
€,.,

This cagie tm u~ps ofi3ub Km C pu Iml Nina Guinn, as Treasurer

The revag~ fi-usequiw Vra ......
I. S Kim g a in O i ssd Irf Elcto in the Stat of

2. The Cma. u~dw O ~ m rtno l otiuin
of $1,000 or w c lk iw~ I 1?, 1993 thmg June 2, 1993.

' : !.-'' • .... } " ! '" : '. // . ) i' . * i 
' , '



Mari Fernandez, EsquireApril 3, 1995
Page 2

3. The Committee in fact did file multiple 48-Hour notices with the Commission during this
period, reflecting its receipt of contributions of $1,000 or more.

4. One June 2, 1993, Senator Krueger made a $100,000 loan to the Committee from his
personal funds. This loan was properly reported on the Committee's Post-General
Election Report.

5. The Committee staffer who prepared and filed the Committee's 48-Hour notices did not
realize that the receipt of loan proces, as opposed to the receipt of contribution checks,
triggered a 48-Hour notice requirement. Due to this mistaken understanding of the
Commission's 48-Hour notice requirements, no such notice was prepared or filed.

6. The non-filing of this 48-Hour notice was simply an honest mistake. The Committee
acted with no intentional or willful disregard for the Commission's reporting
requirements.

7. The Committee devoted significant trme and resources to compliance functions, and used
its "best efforts" to satisfy all Commission requirements.

8. The Committee currently has no cash-on-hand.

9. Senator Krueger presently serves as the U.S. Ambassador to Burundi. In this position,
he is prohibited from engaging in political fundraising activities.



April3, 199
Page3

Sincerely,

hp~.' f
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Eo ELECTION COMISSION• * ASHINCrON D ( 20461

Mary 8, 1995
SENT BY REGISTERED_ RAIL.

Ms. Leslie J. KermanEpstein Becker £ Green, P.c.
Attorneys at Law1227 25th Street, N.H.
Washington, D.C. 20037

RE: NUR 4185

o Dear Ms. Kerman:

Please forward to your client, Ms. Nina Guinn, the
enclosed letter addressed to her as treasurer of the BobKrueger Campaign Committee. The letter informs her that the-Bob Krueger Campaign Committee viii not be terminatedpursuant to 2 U.s.C. S 433(d) and 11 C.F.R. S 102.3 because

"J of the above-captioned enforcement matter. Ms. Guinn, as the. treasurer for the committee, is reminded that she mustcontinue to file the required reports with the Commissionuntil such time as the enforcement matter has been closed asto the Committee.

If you have any questions, please contact me at (202)~219-3400.

N, 
/' eel y,

/

Enclosure
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BEFRE~ THE FEDERAL ELEzCTIoN COMNISSzoj J, 3 :' h, ',;,-

In the Matter of

Bob Krueger Campaign,
and Nina Guinn, Treasurer ), MU 485ErNSITVE

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On February 10, 1995, the Commission found reason to

believe that the Bob Krueger Campaign, and Nina Guinn, Treasurer,

("Respondents"), violated 2 U.S.C. S 434(a)(6)(A) by failing to

file one forty-eight hour notification ("48 Hour Notice") for a

candidate loan totaling $100,000.00.

On that day, the Commission voted to enter into

pre-probable cause conciliation negotiations with Respondents and

approved a proposed civil penalty



-2-

Counsel explains Respondents' failure to file the 48 -hour
notice as a misunderstanding by a campaign staffer of the

-- Commission's filing requirement. Notice, however, was sent to the
N\ Committee on May 13. 1993, which specifically discussed the

~48-hour reporting requirement for candidate loans. (See

Attachment 4).
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Counsel further argues that Abassador Krueger presently

serves as the U.S. Ambassador to Burundi. Because of political

unrest in Burundi, the Ambassador's family has been ordered to

return to the United States. Counsel stresses that because of his

position, Ambassador Krueger is prohibited by federal law from

engaging in any political fundraising activities. (See Attachment

3 at p. 1). Counsel also argues that Respondents have paid all

their debts as indicated on their July 31, 1994, Year End Report,

have repaid the candidate loan for $100,000.00 to Amnbassador

Krueger, and, therefore, have no cash at hand. In addition,

counsel states she is volunteering her services to the committee

and only charging the Commilttee for out of pocket expenses.

These reasons, however, do not justify Respondent's

counteroffer
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In addition, this Office
recommends proceeding to the next stage of the enforcement

process.

II. 3ZCONRNDTIONS

1. Reject the counteroffer submitted on behalf of the Bob
Krueger Campaign, and Nina Guinn, as treasurer.

2. Cease pre-probable cause conciliation negotiations and
move to the next stage of the enforcement process.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

- I' ..

~., 14~~

Date 'Loij" . Lerr~er
Associate General Counsel

V
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FEDERAL ELECTION COMMISSION

MEMORqANDUM

TO :

FROM:

DATE:

SUBJECT:

LAURENCE No NOBLE
GENERAL COUNISEL

COMMqISSION SECRETARY

MlAY 25, 1995

NUN 4185 - GENEKRAL COUNSEL'S REPORT
DATED NAY 19, 1995.

The above-captioned document was circulated to the

Commission on NlOUDAY, NAY 22, 1995 at 11:00 a.m. •

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner fic~arry

Commissioner Potter

Commissioner Thomas

f or

This matter will be placed

TJLUESDAY, JUNEB 6, 1995

the name(s) checked below:

m

on the meeting agenda

Please notify us who viii represent your Division before
the Commission on this matter.

U

I
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BEFORE TEE FEDERAkL ELECTION COMMIsSIoN

In the Matter of

Bob Krueger Campaign,
and Nina Guinn, Treasurer

MUR 4185

CERTIFICATION

I, Mlarjorie V. Emmons, recording secretary for the

Federal Election Commission executive session on June 6,

1995, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in RUE 4185:

1. Reject the counteroffer submitted on
behalf of the Bob Krueger Campaign,
and Nine Guinn, as treasurer.

2. Cease pre-probable cause conciliation
negotiations and move to the next
stage of the enforcement process.

3. Approve the appropriate letter as
recommended in the General Counsel's
Nay 19, 1995 report.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

5. etary of the Commission

• - . .j,, i *' .



FEDERAL ELECTION COMMISSION

June 14, 1995

Ms. Leslie J. Kerman, Esquire
Epstein, Becker and Green, P.C.
Attorneys at Law
1227 25th Street, N.W.
Washington, D.C. 20037

RE: MUR 4185
Bob Krueger Campaign and Nina
Guinn, as treasurer

Dear MS. Kerman:

D This letter is to confirm the Federal Election
Commission's receipt of the counter-proposed conciliation

--" agreement submitted on behalf of the Bob Krueger Campaign
. (the Committee) and Nina Guinn, treasurer, by letter dated

April 3, 1995. The Commission has reviewed and rejected the
. counter-proposal on June 6, 1995, and has directed this

Office to move to the next stage of the Enforcement process.

4-

Cekbr*sng the Commtss.on s 20~ Ann~rsmn

Y5TERD4Y. TODAY AND Rk~4C~ROW
WSCAUD TO KUPIt'iG T1~ ftJftK ffIftAt4D
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S S
COUNS$1ON
SECRETARIAT

BEFORE THE FEDERAL ELECTION commIsSION , Z1 10 @3115

In the Matter of )
Bob K~rueger Campaign, )
and Nina Guinn, Treasurer ) MUR 4185SS IIVE

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close
the investigation in this matter as to the Bob Krueger
Campaign, and Nina Guinn, treasurer, based on the assessment
of the information presently available.

>/

Date Lawrence M. Noble



FEDERAL ELECTION (MIlSSI(ON SECRETARIAT

June 27, 1995

MS. Leslie J. Kerman, Esquire SENSI iVE
Epstein, Becker and Green, P c.
Attorneys at Lay
1227 25th Street, N.W.
Washington, D.C. 20037

RE: MUR 4185
Bob Krueger Campaign and Nina
Guinn, as treasurer

Dear Ms. Kerman:
~Based on information ascertained in the normal courseof carrying out its supervisory responsibilities, on February10, 1995, the Commission found reason to believe that- your clients, violated 2 U•S•c. $ 434(a)(6)(A), andinstituted an investigation in this matter.

After considering all the evidence available to theNCommission, the Office of the General Counsel is prepared to~recommend that the Commission find probable cause to believethat a violation has occurred.

The Commission may or may not approve the Generalr Counsel's recommendation. Submitted for your review is abrief stating the position of the General Counsel on theD legal and factual issues of the case. Within 15 days of your~receipt of this notice, you may file with the Secretary of" the Commission a brief (ten copies if possible) stating your~position on the issues and replying to the brief of theGeneral Counsel. (Three copies of such brief should also beforwarded to the Office of the General Counsel,ifpsbl.Th eneral Counsel's brief and any brief which you maysubmit will be considered by the Commission before proceedingto a vote of whether there is probable cause to believe aviolation has occurred.

If you are unable to file a responsive brief within 15days, you may suImit a written request for an extension oftime. All requests for extensions of tim. must be submittedin writing five days prior to the due date, and good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily viii not give extensions beyond 20 days.

Ceiifratuigm Ith Comm, sscjv, .j *.h ,Anrwertjwv
I~WWMDY. TOOA¥ ANO Oft(

10cr.VDT KEPIN(; THE PIU I oRD

• :+ '+'.++ ... +:+ ...:.;. + + +:.4+. ..



0
Mse. Leslie 3. Kerman, Esquire
KUR 4185
Page 2

A finding of probable cause to believe requires that
the Office of the General Counsel attempt for a period of not
less than 30, but not more than 90 days, to settle this
matter through a conciliation agreement.

Should you have any questions, please contact Maria C.
Fernandez, the attorney assigned to this Matter, at (202)
219-3400.

General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )Bob Krueger Campaign, ) MUR 4185
and Nina Guinn, Treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On February 9, 1995, the Commission found reason to

believe that Respondents violated 2 U.S.C. S 434(a)(6)(A) by

failing to file one 48 hour notice for a candidate loan

totaling $100,000.00 based on information ascertained in the

normal course of carrying out its supervisory responsibilities.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended

(the Act), provides that the principal campaign committee of a

candidate shall notify the Commission, in writing, of any

contribution of $1,000.00 or more received by any authorized

committee of such candidate after the 20th day, but not more

than 48 hours before any election. This notification shall be

made within 48 hours after the receipt of such contribution and

shall include the name of the candidate and the office sought by

the candidate, the identification of the contributor, and the

dates of receipt and amount of the contribution. 2 U.S.C.

S 434(a)(6)(A). The Act requires the 48 hour notification in

addition to all other reporting requirements under the Act.

2 U.S.C. S 434(a)(6)(B).



The Senate Special Run-off Election in the state of

Texas, in which Robert Krueger was a candidate, was 
held on June

5, 1993. Pursuant to the Act, the Respondents were required to

notify the Commission, in writing, of all contributions of

$1,000.00 or more received from May 17 to June 2, 1993, within

48 hours of their receipt. On June 2, 1993, Respondents

received a contribution in the form of a loan 
in the amount of

$100,000.00 from the candidate. Respondents did not submit a 48

hour notice for this contribution.

Respondents do not dispute that they failed to 
file a

" 48 hour notice with the Commission. Rather, they contend that

they were unaware that the receipt of a loan triggered a 48 hour

notice and that their failure to file resulted from a

. misunderstanding by a campaign staffer of the notice

~requirements of 2 U.S.C. S 434(a)(6)(A). Notice, however, was

"; sent to the Respondents on May 13, 1993, which specifically

discussed the 48 hour reporting requirement 
for candidate loans.

~In addition, Respondents note that' although the

(N Cosmittee failed to file the required 48 hour reports, it

reported the loan in the Committee's Post-General 
Election

Report. Under the provision of 2 U.S.C. S 434(a)(2)(A)(ii),

however, the principle campaign committee for a candidate for

the House of Representatives or for the Senate 
must file a

post-general election report no later than the 
30th day after

any general election in which such candidate 
has sought election

and which shall be complete as of the 20th day 
after such

general election. The Act does not provide for the substitution

: i,.: i • . . ! ' 5 -, -i : i ; :! : :~ '!:
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of the 48 hour notification by any other reporting requirements

imposed by the Act. 2 U.s.c. S 434(a)(6)(B).

Accordingly, there is reason to believe that the Bob

Krueger Campaign, and Nina Guinn, as treasurer, violated

2 u.S.c. S 434(a)(6)(A).

III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe that the Bob Krueger
Campaign, and Nina Guinn, as treasurer, violated 2 U.S.C.
S 434(a)(6)(A).

Date ~ wrence M. 0
General Counsel

:2
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'F,

SRE: M.U.R. 4185 3 ND 4 111 30 KRUEGER" CAMPAIGNI A?) NINA cGUm AS! UKS
; Dear Mrs. Fcrnmk

We are9rdn g . .g. - ammlm..im of 41m (18) days, from July 13, 1995to July 31, 15, In uMe go umim go sm 7-'m C m, ibr md recommendaions in the

This ezmjof4Im is mmm Ur go m go wcr on this action withAmbasu Km gw , wdm is m m dg i u w be in the United States for a
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FEDERAL Ft F(TIO'N CO)MMISSION

July 6, 1995

Ms. Leslie 3. Kerman, EsquireEpstein, Becker and Green, P.C.
Attorneys at Law
1227 25th Street, N.W.
Washington, D.C. 20037

RE: MUR 4185
Bob Krueger Campaign and Nina
Guinn, as treasurer

Dear Ms. Kerman:

This is in response to your letter dated July 5, 1995,which we received on July 6, 1995, requesting an extension of
18 days to respond to the General Counsel's brief and
recommendations in the above-referenced matter. Your
response was originally due on July 13, 1995. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on July 31, 1995.

If you have any questions, please contact me at (202)
219-3400.

//

Ceex',ur the Coiwv-aa 2( Aitr
VESTEEOAY. TODAYA, TM O W

DE0SC T O kEPnG TE P9U *

S
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FEDERAL ELECTION COMMISSION
'A ' ,II\G(.)\ D ( 2O4t,

August 2, 1995

Ms. Leslie J. Kernan, EsquireEpstein, Becker and Green, P.C.
Attorneys at Law
1227 25th Street, N.W.
Washington, D.C. 20037

RE: MUR 4185Bob Krueger Campaign and Nina
Guinn, as treasurer

Dear Ms. Kerman:

This Office is notifying you that your response to theGeneral Counsel's brief was due on July 31, 1995. Since yourrequest for an extension of time for 18 days has elapsed, and wehave not received a response, this Office is prepared to recommendthat the Commission find probable cause to beieve and proceed to
the next stage of enforcement.

Sincerely,

"C1TettShort
Paralegal

Cekeb'atrn #1e Co--is,s 20th 4nneverwar
YIESTIERDAY. TOOAY AND TOMORROw

DEI)ICATED 1TO KEEPING THIE PU5LIK INFORMED



In the Matter of )

Bob Krueger Campaign, )SE ITV
and Nina Guinn, Treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On February 9, 1995, the Commission found reason to

believe that Respondents violated 2 U.S.C. S 434(a)(6)(A) by

failing to file one 48-hour notice for a candidate loan totaling

$100,000.00 based on information ascertained in the normal

course of carrying out its supervisory responsibilities. The

General Counsel's Brief vas forwarded to Respondents by letter

dated June 27, 1995. Respondents requested an extension of time

to respond to the General Counsel's Brief from July 13, 1995,

until July 31, 1995. Because they failed to respond by July 31,

1995, a reminder letter was sent to Respondents on August 2,

1995, but no response has been received to this letter or to the

General Counsel's Brief.

II. ANALYSIS

This Office's analysis of this matter is contained in

the General Counsel's Brief dated June 26, 1995. Since to date

Respondents have failed to submit a responsive brief, the Office

of the General Counsel recommends that the Commission find

probable cause to belief that Bob Krueger Campaign and Nina

Guinn, as treasurer, violated 2 U.S.C. S 434(a)(6)(A).

' i ii 
I !  

• • ' ' • ... .. /:.... i, i H ii i i i i °i i ,i,



IV. RECOMMENDATIONS

1. Find probable cause to believe that Bob Krueger
~Campaign and Nina Guinn, as treasurer, violated

2 u.s.c. S 434(a)(6)(A).

2. Approve the attached conciliation agreement and
appropriate letter.

Larnce .4D t
I General Counsel

Attachments:
1. Conciliation Agreement

Staff assigned: Maria C. Fernandez!Clinett Short

Date
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337013R TIN IDIRAL ILIZCTI:ON COUSIBON

In the Matter of

Bob Kruaeger Campaignand Ninza ainn, Tresurer. MU! 4185

I, Marjorie V. B~n, Secretary Of the Federal Ziection

Co mmio, do hereby certify tht on September 5, 1995, the

Ccmssion decided by a vote of 6-0 to take the following

actions in M/U! 4185:

1. Finad probable cause to believe that Bob
rrueger Ca£agn and Nina uin, as
treasurer, violated 2 U.S.C. 1 434 (a) (6) (A).

2. approve the coniliation areet and
appropriate letter, as recnd in the
General Couslso Report dated August 29,
1995.

CoissonersLkens, Ulliott. NiaDomald, Nasrry, Potter,

and Thomas voted affimativoly for the decision.

Attet

- Date
~Ccminisson

Received in the Seeariat: Wed., Aug. 30, 1995Circulated to the Cissims~m Wed., Aug. 30, 1995
Deadline for vote: ?sae., Sept. 05, 1995

9:46 a.4:00 p.m.
4:00 p.m.

lrd



FEDERAL ELECTION COMMISSION

CERTIFIED NAIL RETURN-RECIIT REQESTED

Ms. Leslie J. Rerman, Esquire
Epstein, Becker and Green, P.C.
Attorneys at Law
1227 25th Street, N.W.
Washington, D.C. 20037

SRE: MUR 4185
Bob Krueger Campaign, and Nina

" Guinn, Treasurer

Dear Ms. Kerman:

On September 5, 1995, the Federal Election Commissionii found that there is probable cause to blieve your clients,the Bob Krueger Campaign and its treasurer, Nina Guinn,violated 2 U.S.C. S 434 (a)(6)(A), a provision of the Federal,. Election Campaign Act of 1971, as amended, in connection withyour clients' failure to tile one 46-hour notice for acandidate loan made to the committee by the candidate, Robert" Krueger.

The Commission has a duty to attempt to correct suchviolations for a period of 30 to 90 days by informal methodsof conference, conciliation, and persuasion, and by entering

unaleto reach an. agee~mnt uring that period, theCommission may institute a civil suit in United StatesDistrict Court and seek payment of a civil penalty.

Enclosed is a conciliation agreement that theCommission has approved in settlement of this matter. If youagree with the provisions of the enclosed agreement, pleasesign and return it, along with the civil penalty, to theCommission within ten days. I vill then recommend that theCommission accept the ag rment. Please make the check forthe civil penalty payable to the Federal 3lection Commissiton.

cewuEwc um0ow, 2M Ammw~

, I , : : D W ' i A. D TO MO• -;:, I ..



i
Ms. Leslie J. Kerman, EsquireMUR 4185
Fage 2

If you have any questions or suggestions for changesin the encl1osed concil1ia tion agreement, or if you wish toarrange a meeting in connection with a mutually satisfactoryconcil1iation agreement, please contact Maria C.Fernandez,the attorney assigned to this matter, or Ms. Abigail Shame,
at (202) 219-3400.

EnclosureConciliation Agreement



FEDERAL ELECTION COMMISSION

October 6, 1993

Ms. Leslie J. Kerman, Esquire
Epstein. Becker and Green, P.C.
Attorneys at Lay
1227 25th Street, N.W.
Washington, D.C. 20037

RE : NURE 4185
Bob Krueger Campaign and Nina
Guinn, as treasurer

Dear Ms. Kerman:

On September 19, 1995, you were notified that the Federal
Election Commission found probable cause to believe that your

D clients, the Bob Krueger Campaign and its treasurer, Nina Guinn,
violated 2 U.s.c .S|434(a)(6)(A). On that same date, you

._. recieved a conciliation agreement offered by the Commission in
settlement of this matter.

Pursuant to 2 U.S.C. $ 437g(a)(4)(A)(i), the conciliation
~period in this matter may not extend for more than 90 days, but

may cease after 30 days. As of this date, this Office has not
" heard from you on this matter.

~Please note that 30 days will elapse on October 19, 1995.
_. The Office of the General Counsel will recommend that the

-Commission authorize the filing of a civil suit unless we receive
,.- a response from you by then.

Should you have any questions, please contact me at (202)
219-3400. .

VPa ri a C. ernande: /

YESTERDAY. TODAY AND toMORow
IOATDTO KEEPIG the PWCWOM(



fID[RAL. ELECTION COMMISSION
WA IIIN(.IOj, DC 104b

TO 0CC Docket 
.

irU: Rosa !3. Svinton 
;-'.Accounting ?echnician 

:
SUBJECt: Account Determination for Fud Received

received a check from

was forwarded. Please indiaeblyteccntio 
hc

~tshould be deposited, and the XV _ae_ and no e.c

TO=Rosa 3. Sidato
Acouting Tecniia

n and i n the nane of

L Budget Clearing Account (OC), 9SF3875.16

Civil Penalties Account, 9S-l09g 160

O ther: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Siguia,.



, rLDERAL ELECTION COMMISSION

"OWAY KERNDN

TO: OGC, Docket

PROK: Rosa B. Swinto
Accounting Techniciaa

SUBJECt: Account Determination for Fuids Received

-- /, We rjecently received a check frou
_ _ , chock amer

Attached s co -of the check and any corre Dcc thatwas forwarded. Please indicate below the account into which- it should be deposited, and the HE aumer and name.

TO: Rosa 3. Swiatam
Accounting tencian

I- rac: oGC c ket Q$ ,, "0.

• I

$ In referenc to the above check in the amumt of

L Budget clearing Accunt (O0C), 9573675.16

- Civil1 Penalties Account, 95-1099.160

Other:s_____________

Signature. ..



PAY TO THE

OP 1UXAIL NlA,

P . vum a A

FOR
114A:4tAM

3035

~& ~ 35-Ob,113

' /

MICHAEL A. CAnnsn _



- IP'RECEIVEOFEDE'RAL ELECTIO)N

BEFoR THE FEDERAL ELECTION COiuiiS Ill II Os Af '5

In the Matter of
Bob Krueger Campaign, andNina Guinn, Treasurer

)
) UR 4185

)
SEN!SITIVE

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signedby Ms. Leslie J. Kerman, as counsel to Respondents, the Bob
Krueger Campaign and Nina Guinn, as treasurer.



In light of these considerations, this Office recommends

that the Comitssion accept the signed conciliation agreement and

close the file in this matter.

I I. R3CONNIINDATIONS

1. Accept the attached conciliation agreement with the
lob Krueger Campaign, and Nina Guinn, Treasurer.

2. Close the file.

3. Approve the appropriate letters.

Lawrence N. Noble
General Counsel

Attachments
1. Conciliation
2. Photocopy of
3. Photocopy of

Staff Asiqugled:

BY:I oni Z

Associate General Counsel

grechock
$9,000.00 check

IMaria C. Fernandez



@ S
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Bob Krueger Campaign andNina Guinn, Treasurer. MUR 4185

CERTIFICATION

I, Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 22, 1995, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 4185:

1. Accept the Conciliation Agreement with the
Bob Krueger Campaign and Nina Guinn,
Treasurer, as recommended in the General
Counsel's Report dated December 13, 1995.

2. Close the file.

3. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated December 13, 1995.

Commissioners Aikens, Elliott, McGarry, and Thomas voted

affirmatively for the decision; Commissioner McDonald did not

cast a vote.

Attest:

Date P~ar jori V. .E~ons
-Secretary of ~lCommission

Received in the Secretariat: Thurs., Dec. 14, 1995 11:09 a.m.Circulated to the Commission: Thurs., Dec. 14, 1995 4:00 p.m.
Deadline for vote: Fri., Dec. 22, 1995 4:00 p.m.

lrd
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FEDERAL ELECTION COMMISSIO)N
WASHINGTON. D.C. ,(,, I

January 4, 1996
Ms. Leslie J. Kerman, Esquire
Epstein, Becker and Green, P.C.
Attoreys aS Law
1227 25th Street, N.W.
Washington, D.C. 20037

RE: MUR 4I85
Bob Krueger Campaign and Nina
Guinn, as treasurer

Dear Ms. Kerman:

On December 27, 1995, the Federal Election Commission accepted the signedconciliation agremn and civil penalt, submitted on behalf of your clients in settlement
• of a violation of 2 U.S.C. § 434(aX(6MA). Accordingly, the file'has been closed in this

matter.
The confidentiality provisions at 2 U.S.C. § 437g~aX 12) no longer apply and this2I matter is now public. In addition, although the complete file must be placed on the

.. public record within 30 days, this could occur at any time following certification of theCommission's vote. If you wish to submit any factual or legal nmterals to appear on the" public record, please do so as soon as possible. While the file may be placed on the
j- public record before receiving your additional materials, any permissible submissions

will be added to the public record upon receipt.
- Please be advised that information derived in connection with any conciliation

• • attempt will not become pulic without the written consent of the respondent and theCommission. 2 U.S.C. § 4378(aX4X B). The enclosed conciliation agreement,
N" however, will beom a lwt of the public record.

Enclosed you will find a copy of the fully executed conciliation agreement for
your files. Ifyou have any questions, please contact me at (202) 219-3690.

Siterely,

"Clinett Short
Paralegal

Enclosure
Conciliation Ageeeu

Ceqgr the Commms' 20rh An,i~erwv

YE5'TERU:Y TODAY AND TOMOIRROV
UC ft 10 KErflNG T'it PUSUkC tErORUMED



BEFORE THE FEDERAL ELECTION COMMISSION 8//S '

In the Matter of )
)

Bob Krueger Campaign, ) MUR 4185
and Nina Guinn, Treasurer )

CONCI LIATION AGREEMENT

This matter was initiated by the Federal Election

Commission (the Commission), pursuant to information ascertained

in the normal course of carrying out its supervisory

Dresponsibilities. The Commission found probable cause to

believe that the Bob Krueger Campaign, and its treasurer, Nina

S) Guinn, (Respondents) violated 2 U.S.C. S 434(a)(6)(A).

- NOW, THEREFORE, the Commission and the Respondents, having

"3 duly entered into conciliation pursuant to 2 U.S.C.

• S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Bob Krueger Campaign (the Committee), is a

political committee within the meaning of 2 U.S.C. S 431(4) and

the principal campaign committee for Robert Krueger.



-2-

2. Nina Guinn is the treasurer of the Bob Krueger
Campaign committee.

3. The Federal Election Campaign Act of 1971, as

amended (the Act), requires principal campaign committees of

candidates for federal office to notify in writing to the

Secretary of the Senate, the Clerk of the U.S. House of

Representatives or the Commission, as appropriate, and the

Secretary of State, of each contribution totaling $1,000.00 or

more, received by any authorized committee of the candidate

after the 20th day but more than 48 hours before any election.

2 U.S.C. S 434(a)(6)(A). The Act further requires notification

to be made within 48 hours after the receipt of the contribution

-- and to include the name of the candidate and office sought, the

- date of receipt, the amount of the contribution, and the
l identification of the contributor. I~d. The notification of

" these contributions shall be in addition to all other reporting

• requirements. 2 U.S.C. S 434(a)(6)(B).
r 4. According to the provisions of 2 U.S.C. S 43l(8)(A)

and 11 C.F.R. S 100.7(a)(1)(B), a loan is a contribution at the
time it is made and is a contribution to the extent that it

remains unpaid.

5. The Senate Special Run-off Election ° the state of
Texas, in which Robert Krueger was a candidate, was held on June

5, 1993.

6. On June 2, 1993, Respondents received a contribution

of $100,000.00 in the form of a loan from the candidate, Robert

Krueger.



* -3- S
7. The contribution was reported on in the Committee's

Schedule C as a loan to the Committee from the personal funds of

the candidate, Robert Krueger.

8. The Respondents did not submit a 48 Hour Notice for

this contribution.

V. The Respondents failed to report, within 48 hours of

receipt, a campaign contribution of $1,000.00 or more received

after the 20th day, but more than 48 hours before the 1993

Senate Special Run-off Election held on June 5, 1993, in

violation of 2 U.S.C. S 434(a)(6)(A).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of ten thousand dollars

i ($10,000.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

- VII. The Commission, on request of anyone filing a complaint
:' under 2 U.S.C. $ 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or
4 any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with

and implement the requirements contained in this agreement and

to so notify the Commission.
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X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY : o' ene'

Associate General Counsel

FOR THE RESPONDENTS:

Date /j3'P

• .... .: , , ., ,: ,,. . ... .... ... .... , . ; .. . .
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