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MZbi IR1Iua was the Vice pr..Id&t**I! Cu hA
GM~tad the Comittee as his Principl. qMUcntte
(Sp~W)he could contribute unlimited ..4bants to the
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On December 2o~ 19920 the Committee resp -"4 both
Iams by letter (Attachment 11). The CoMmittee g.qrEtbat
the vice presidential candidate set up a *1.t%,
contriUte* the sawe amount to the committee and thet tOa0f0r
these funds from that committee to the piteeotatial
candidates ?CC.

11 An additional apparent excessive contribution totalling $150
from one individual was found during the preparation of this
referral. This contribution is noted on the chart with an
asterisk.
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Any contribution drawn on a joint chechiag account will
be considered made, by both individuals Only If the @bech
ist signed by both or is accompanid by a writteo
document noting te, asmut attributabl to each
individual and is signed by each individal. (11 CVR
SllO*l(t)(l) and (2))

The Commission- notes your responses. to your September
9, 1"92 response you state that Dr. Graws bas
designated the Taxpayers tot Phillips es his Principal
campaign comittee for the office of Vice President. 2



W.0.;b 542(o)( and 1a P ~ a~)e

O~too to seUes i or hert i
ioi~tt*e' and t(no Ipolntl commit e
or bus supported Nore than One cai~tl may
designated as a principal campaign comittee.

to your September 149 1l"2 response, you state that IS
ena $103.4 allows any ceapsig depositoryr designated b
tbe principal campaIigA tteeA~ of a polit ical1 partr#*i
tondidate for ]President UIslb the campaign deposit*~y
..or that political pwtyole ca'ndidate for the Of fice A1
the Vie toPresident. P2*ese note that a depository Ib 4
National or state %ink or any federal chartent
depository Institution. the principal eapi
comittee is not a depository.

in Your lost response YOU quote portions of 11,
1ll@08(f)(1) and 11 da 09002.1. You are reminded
these regulations govern entitlement to and use of.
certified Ifrom the presidential ElecWtion Campaig
(see 26 U.S.C.). Since Your patty*' candidate
been certifiled to received fade ral Matcigfntr
regulations do not ay* Therefore the coat 37
fro r. Graves wo4db subject to the *1.0*
election contribution limitation as defined In2
S441a~f) 11 CPR. 1110.1(b) and illOl4j)(l).

Since the contribution in question exceeds the IS~
the commission recommends that you refund to the
the amount in excess of the *1.000 liait. All
must be made within sixty days of the t resft'
receipt of the contribution. Copies of refu"d Ali,
may be used to respond to this letter. Refunds ':'O
repoted on Line 28 of the Detailed Summary Page and''e
Schedule 3-P of the report covering the period In std-ob
they are made. (11 dPI §104.6(d)(2)# (3) and (4))

Although the Commission may take further legal ste"s.
prompt action by you to refund the excessive amount will
be taken into consideration.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Commission within fifteen (15) days of the date of this
letter. Failure to provide an adequate response may result In
legal action taken by the Commission. if you need assistance.

Ir
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Any ont ItOU drawn on joimt checkiflg account will
me co iedmdeb bt indiv*IdMIaS only i the check

is sivned by bath or i cop ldb rte
31tm~ n itkn, the am"ont attribut to eaCh

individwal MA is signed by each individunI. 1 o
~ii.1k)1)and M2)

The coision notes your rv OSS in" sou epmber
9~ 192 espnse yo state that Dr. Orae5 ha

des nte 19 he Taxpayer for Phbillips as his Prcipial
camaig comiteefor the office Of Vice President. 

2

U.S.C. $432(o)(1) and 11 C.P.U. I121() n b



2n *u89teb 140 1992 re

by the p r do 4apsi
r~t acandd"for ipresident

sitr tot oatpolitical
Otthe We Presit.

~ simal or

in your last 7 neYOU qun* 1 Cd

that these Irelot d" goVerns
fnscertif.4 friou the Fresu-e

FUnd, se 2# f3.S.C.). ic
not been certified to recel
tb tim frs lo. Graves

$1000L Per eleCtieontrieti

since the couttibation Inqm W~
the COMI scion recomenis that:V_ t
the amount In excess of the $
must be Made Within 8i3ty s
receipt of the contribution.
may be used to respond to this 4fle

C*otdon Line 20 of the Detaiiedt 691y e. n
scheule -P of the report cowerlef thoe period in ft

they are ade. (11 Cl'S S104.S(d)ISI) *3_ "d e 14))

Although the Comission may take further legal steps,
prompt action by you to refund the excessive amount will
be taken Into consideration.

-The beginning cash balance of this report does not
equal the ending balance of your September Monthly
Report. Please clarify this discrepancy -and amend any
subsequent report(s) which may be affected by this
correction.

-Your report discloses debts with outstanding beginning
balances that do not equal the corresponding closing
balances of your previous report (See chart). These



oward ?h lowS *104.4$4

.Conservative $427*29 *1,'0 3

vaeftervati vs.
caucus "*search $15,331.75 F
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*~*Was "*usng doing
"MOMFo 

Phillipm, on ti ~

w ~ ~ ~~ a tf6l -1 4Vehe tisVwd resolve anything iS
wep~~V~Hbii a t fun Presontly and Is not IlkiheY to

gume sOtfieifft #V5to Wepay the tontribut ions in the VOWr
fturwe if oe r.

Frea~l I this entire issUe IS weally an extremelY techniO"I
m ~~ -s ?Yen, werheF S ttp ttlof the law . Dr.* GraVes

emid hsv vtWi1eG " te sparate from Ya'xpayer tor
Phi lis ettluta th sae tds.andhad them Spent forte
emec s p pes. In ohr wrdsthecontribution wasm

i~p~l~tl@ ~ av D. G010*41,iuplV did not Iump thrOugh all

thoops that t"e FtC flo sys ho shoul d lhave.

V.propose the followinbg solution. Dr. Groves sets up an

authorim4e COMItteet (which be eeld have done peiusy) qiVes



to t~le.OMtU ORllp Sent equal to his rWivlm 1-PW MIU~eandthen this ommitteeoPhillips which would bethe em~d ad Car, In eofi£ot* adva"WEN) hsrPhillips for activities the Groae 3mte u1 A e

Theae My be other simlar solutions to tais tbe~bookkeepim es. We look forward to the TWO rnipOWo l as well as any other thoats toan this n .
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ion reulred by the
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soon aspossib e nthm t

to refund the excessive eaUOnt .t
disclose that amount as a debt mi On~r ~~
-schedule Dm1.

Additionally. your committee discloses apP ONIt
excessive contributions from Abe Siemens and DSVti
Swain, ir. if the contributions io quiestion exceed Ohe
limits* the Commission recommends that you refund to the
donor the amount In excess of the $1.000 limit. All
refunds must be made within sixty days of the
treasurers receipt of the contributin* Copies of
refund checks may be used to respond to this letter.
Refunds are reported on Line 28 of the Detaleod Sumoary
Page and on schedule S-P of the report Covering the
period in which they are made. (11 CVR S104.S(G)(2).
(3) and (4) Also, If the omittee, can not make
refunds, these excessive contribution amounts should be
disclosed on schedule D- as a debt owed to these
individuals.
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election. "Wee contributions are then reported on the
next report required to be filed by h omte.Y
ensure, that the, commission Is notified of last minute
contributions of $1,000 or more to your campaign, It 1s
recommended that you review your procedures for Cheokin
contributions received during th aforementioned tie

A written reponse or an amendment to your original report(s)
correcting the above problem(s) should be filed with the rederal
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The Off ice of the GenraComelt&I *~fra e

the leports, An6elysis Division (A)On -,w 4, )03

Attachment 1. The basis for the referral is the receipt of

excessive contributions totaling $41,475 by the Taxpayers for

Phillips and Elizabeth A. [ants, as treasurer, (,Phillips

Comittee).- Specif ically, the Phillips Cornittee received

apparent excessive contributions totaling $20,150 in connection
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ps. Of the 941,475 in &"ppat tannin -w

ntpted by the Phillips Camitte, $39,2@@ was eOtwb4
Vie Presidential racim, Dr. Grcaves. The Phillif t#*

anerts that Dr. Graves' contributions do not reqir flcfto

because money contributed by a candidate to his or her principal

campaign committee is not subject to the limitations of 2 U.S.C.

S 441a(a)(l)(A).

1. The Statement of Candidacy submitted by Dr. Graves
indicates that he was the vice Presidential nominee In Arkansas;
however, counsel for Respondents states that Dr. Graves was the
vice Presidential nominee in Louisiana and Wyoming. See
Attachment 1, page 9.
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pomittee c autr ""if" aedb by a cadiat to reciv coti1too

make expenditures on behalf of such candidate. 2 U.S.C.

S431(6). The Act defines the tern 'national committee' as the

organization which, by virtue of the bylaws of a political

party, is responsible for the day-to-day operation of such
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9e4ite* 0-setneated by a political patty for elole *

office, of vine vft*L4OUt of the United States shell -be

considered to be contributions made to or for the benefit of the

candidate of such party for election to the office of President

of the United States." 2 U.S.C. 5 441a(a)(7)(C). Futher,

expenditures made by or on behalf of any candidate nominated-by

a political party for election to the office of vice President

of the United States shall be considered to be expenditures made
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cout ribttions not ftattribt~d or reftolomed 11st Nb1

to the contributor within sixty days. 11 eta.. I o

%be*a otribetles Is refoaft4 to the donor, the .t g

comittee shall disclose on Its report the person receivIe, the

refund along with the date and anount of such disbursement.

2 U.s.c. 5 434(b)(5)(9).

a. Ihe Facts

RADu* review of the Phillips Comitteers reports and

responses to inquiries identified excessive contributions
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ft. mrolaos pr.vife that a
may *outjribute unlimited *smote to his
pirincipal cau"aln ComitteSe. For this

2. A chart of the contributions and the Phillips Comittee's
remedial action with regard to the contributions was prepared by
MAD and is attached. See Attachment 1 at page 37.

3. in the attached chart prepared by MAD, the date of
reattribution and/or redesignation for four (4) of the
contributions is listed as "unknown'. On April 15, 1993# the
Phillips Comittee submitted a letter detailing the remedial
action taken for each of the contributions, but no dates were
provided as to when the remedial action took place.
Attachment 1. page 34.
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id., paes 24 and 25.

on December 10,1 1992P PAD sent the Phillips Comittee ak

letter rejecting the Phillips Comittes proposal because such

action "[would) not negate the excessive contribution

violation." The letter also noted the receipt of additional

excessive contributions fron two (2) other individuals.

on March 31, 1993, R&D sent the Phillips Comittee two

letters regarding its 1992 30 Day Post-General and Year End
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Id. , page 36.

C . fte alysis

The Phillips Committee contends that, as a candidate for

Federal office, Dr. Graves was permitted to make unlimited

contributions to his designated principal campaign committee.
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their peronal Lads to their own campaigns, 2 U.S.C.

S441er(a)(l)(C) Woerides this provision in the case of a

candidate for the office of Vice President because his or her

campaign is not separate from the presidential candidateOs

campaign. In other words, unlike all other candidates for

Federal office, the Vice Presidential nominee does not have his

or her own campaign.

As, in fact, 2 U.s.c. S 441a(a)(7)(C) provides,

contributions made to the Vice Presidential nominee are deemed
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4. Similarly, expenditures made by or on behalf of any
candidate for the office of the Vice President shall be
considered to be expenditures made by or on behalf of the
candidate of such party to the office of the President.
2 U.S.C. 5 441a(b)(2)(A).

5. in addition, 2 U.S.C. 5 432(e)(3)(A)(i) clearly states that
no political committee vhich supports nore than one candidate
may be designated as an authorized committee except that the
candidate for the office of President nominated by a political
party may designate the national committee of such political
party an a principal campaign committee.
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qualified as a political Party, but did not qualify for national

comittee status because its activity was "not sufficiently

6. While the Act does not require a Vice Presidential
candidate to designate his or her own principal campaign
committee, the Act does not preclude a vice Presidential
candidate from designating his or her own campaign comittee
either.
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0.5441&# and Dr. Graves would still have been ljiie to

contribeting $l,00 to his authorized eomittee.

In light of the above, it appears that Dr. Graves-ve. able

to designate the the Phillips Committee as his principal

campaign committee because he vas nominated by LIST?, a political

7. Thus, the LIST? and U.S. Taxpayers Party could not, Inter
alia, accept contributions for its Federal account in amm'=
greater than $5O00 per year, per donor. Id. at page lS79.
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PIN*~s Cattentlyr there 69* e o reglotiao Otha iIt
p.I~#alpaties firom SONAatig se then 011 Vice0

Pvg~tt.1momiee.ASr weosly noted # lmee 2k
3 g 11 N J 3r. ala0,1 filed &"N 'f .ttmat of candidocy with the

C~teieadaei~ating the Phillips Committee as his primeipal
ea~aign cmnitt.. in seeking the off ice of the Vice, Presidiet
in the state of Illinois. AO 1992-44 noted in a footnote that
the USP nominated Robert Tisch as its Vice Presidential
candidate for the state of Michigan. Dr. Graves was nominated
as 13511. Vice Presidential candidate in either the states of

Umisiana and Wyoming or Arkansas, and Albion V. Knight was
nominated to serve as USTI's Vice Presidential candidate in the
remaining states. Thus, there were a total of four (4) Vice
Presidential candidates, at least three (3) of whom were
nominated, by the USTF and could potentially use the Phillips
Committee as their principal campaign committee. According to
Commission records, Dr. Graves was the only Vice Presidential
nominee who contributed his personal funds to the Phillips
Committee.
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This matter will be plaed on the seeting &geoda

f or Tuesday , August 9, 1994

PI*&se notify us who will represent your iDivision before
the Comission on this matter.
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Commission' doicsson rate exCtive sesin Thiareor

addresses the issues raised concerning the Primary election

contributions and includes the original recommendations concerning

the General election contributions.

The Phillips Committee was the principal Campaign committee

for Howard Phillips' 1992 Presidential campaign. According to
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contributions, receiwed by the Phillips Committee. $39r20* %%e

contributed by Vice Fresideuatial candidate, and later 1-1-0e,

Dr. Graves. 2The Phillips Committee asserts that Dr. Graves*

1. The Statement of Candidacy submitted by Dr. Graves
Indicates that he was the Vice Presidential candidate in
Arkansas; however, counsel for Respondents states that
Dr. Graves was the Vice Presidential candidate in Louisiana end
Wyoming. See Attachment 1, page 9.

2. According to Commission recordso Dr. Graves was the only
Vice Presidential nominee who contributed his personal funds to
the Phillips Committee.
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2 v.s.c. 1 441a4*)(3). The term wp~ro flM*1 &O dte 1iil

any individUal. P&stttShiP# committe as"Wcit"Of oMrPotUOs

labor organisantionl or 5CMV of peros. 2 U.S.C. 1 431(11).

The tern *principal campaign committee' is defined as a

political committee designated and authorized by a candidate.

2 u.S.C. 5 431(5). The tern "authorized committee' is defined as

th. principal campaign committee or any other political committee

authorized by a candidate to receive contributions or make

expenditures on behalf of such candidate. 2 U.S.C. 5 431(6). The

Act defines the term "national committee' as the organization
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iC.*:.a.t I# 3.3(b)'(3), 0411,0,1(b). Maew

not reatttibifted, ar redesigated must be wefoft the

0 contributor within sity days. 11 C.F.R. I 103.3(b)4-1).

When a contribution is refumded to the donor,, the teportow

comittee shall disclose on its report the person receiving the

refund along with the date and amount of such disbursement.

2 U.S.C. S 434(b)(5)(9).

a. The Facts

lADts review of the Phillips Committee's reports and

responses to inquiries identified excessive contributions totaling
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3. A hrto contribut ion nu &*aund* te hillpomte

remedial action with regard to the contributions was Prepared by
MAD and is attached. See Attachment 1 at page 37.

4. In the attached chart prepared by RAD, the date ofreattribution and/or redesignation for four (4) of thecontributions is listed as Wunknovn". On April 15, IM9, thePhillips committee submitted a letter detailing the remedial
action taken for each of the contributions, but no dates wereprovided as to when the remedial action took place.
Attachment 1, page 34.
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a...a contribution by Ste(phlen Graves to any of his authorized

cosaittees is appropriate in any amount." Id., pages 11 and 12.
As additional support, they cited 11 C.F.R. 5 9002.1, which
provides in pertinent part that if a political party has nominated



b Umb~~Wt *,m. us b Pilp

II
On Dced~r 10 199, lA set th Phil is CSt ...

letterreleci, thiPiipsCit' rpslb~~ac
actio [voldJ nt neate he exessie cotbuin 4"laio.

The leter aso noed th recept ofatoaw xesv

cotibtos rmtw 2 ohr niidas I. ag 6
On Nrch31,1993 lA set ePilp omte w

le t r re a d n it 199 30 D. .o t Ge e a an Ye. .



the It~l~p~.~tthe"~

Aga.

,A4R4*Lf#~otaeafr17
44n~U~te 5*c~d

As heW~e@ ~t eeruldtheex
noflk limit onf gh aivu o otriin whithmay e exendd bycanidats thoug and(oP

office WW ofl Viceo Prsdnacniate maWagi r e w

campaininorderit on the anonton tof huis r erpoitca



" * i4i.wine parye aoufmetiom ftt the e*Ci
goi6i 0'' se" to the 6tfftc *et Wie r"Oent

esdb~~.s wt c£ t~~din IMg, O

At C ~e l othe t v wss tot tro

tofft*y t or emsc1. #boo$

tot eveti the ii wa M et

*t.plea*"" ca0tte 2 90.S.Co I 43(klv).

Correpo~tal.beoomse the election to the off-tooe of Vice

Ptidea6t is not separate, but subsu Med by the eletion to the

office, of President, the, Act deems contributions made* to th*,Mfte

Presidential nominee to be contributions made to the Preeidential

nominee.5  2 U.S.C. 5 441a(a)(7)(C). As a result, when a Vice

Presidential nominee contributes personal funds to the campaign,

5. Similarly, expenditures made to or on behalf of the Vice
Presidential nominee are deemed to be expenditures made to or on
behalf of the Presidential nominee. 11 C.F.R. 5 llO.8(f)(l).
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and various statutory and mlatovyprfsi .

This Off ice believes the Phillips Comaittoe's position

regarding Dr. Graens' contributions is, based upon a mie&wited
interpretation of the Act and the Cosnission'?s Uewulations. The

Phillips Comittee's contention that their actions were

permissible relies heavily on their interpretation of 11 c.p.a.

S 110.10(a) in conjunction with 11 c.p.a. 5 9002.1. As a

preliminary matter, the Commission deemed the Phillips Comittee

ineligible to receive public funding; therefore, their reliance on

11 C.F.a. S 9002.1 is inappropriate. -More importantly though, the
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According to reords on f Ile with the Commission, OrC. orawsg

filed his statement of eandidacy and designated the Vhillips

Committee as his principal campaign Committee on May 26, 1"2I.
See Attachment 2. However, Dr. Graves vas not nominated for the

office of Vice President by the UST? until its 1992 national

6. For example, former Vice President Dan Quayle and former
Senator Lloyd sentsen each ran for the vice Presidential
nomination of their respective political parties against other
challengers. Accordingly, both candidates formed their own
principal campaign committees which included their names in the
names of their authorized committees.
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madon contributi onsf his pers4 ona fund to the Philip
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See Advisory Opinion 1992-44, at page 11,879.
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the Phillips Committee did not include Dr. Graves9 name in the

name of the committee, as required by 2 U.S.C. 5 432(o)(4).

Based on the foregoing, it appears that Dr. Graves failed to

designate his own principal campaign committee, in his campaign for

the nomination to the office of Vice President, in violation of

2 u.s.c. 5 432(e)(l). Therefore, this office recommends that the

Commission find reason to believe the Stephen C. Graves violated
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Pr.Graesthe Phillips Comittee, also received apat
oeseive contributions from five (5) Other Individuals total~ing

$2,275. see Attahment 1, page 37. The Phillips Comittee

refunded, reattributed and/or redesignated $2,125 of the

contributions, although not vithin sixty (60) days of their

receipt. Consequently, there is a total balance of $39,350 in

excessive contributions that requires remedy. Therefore, this
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2. Find reason to believe that
violated 2 U.s.c. 55 432(e)(
44la(a)(3).

Stephen C. Graves
1)t 441a(a)(1)(A) and
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Coma1lsei r fths_____

This matter will be placed on the mseting 0900%

tog, Yuaa &January 31. 199

Pi.Jes notify us who will represent your Divisios bfec
the Comission on this matter.
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voted affimatiwily for tbe decion; Coinissie..O
31liott and Potter dissented.

Attest:

fcretary of the coMiMMOn
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if you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreeflent, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation

negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should tospond to this
notification as soon as possible.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.
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2 U.S.C.~~~~. .41). Th ter .atoie co.tte is defined

as a prinipa cpiOi ampaiu ommittee* or anyR othe poiia

committee authorized by a candidate to receive contributions or

make expenditures on behalf of such candidate. 2 U.S.C.

S 431(6). The Act defines the term "national committee" as the

organization which, by virtue of the bylaws of a political
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S 43(.)3) (A).-

Conttibutions made to or forc the, benef it 0 f ell

noninted by a PolititaI patY for election to, the *ftc* -of

vice President of the United states shall be consideted to be

contributions made to or for the benefit of the candidate of

such party for election to the office of President of the United

states. 2 U.S.C. S 441a(a)(7)(C). Further, expenditures nade

by or on behalf of any candidate nominated by a political party

for election to the office of Vice President of the United

states shall be considered to be expenditures made by or on
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receipt of the following contributions f romt Dr.

"Its AIMTM

4/6/92 $1,00001
5/18/92 siotooo p
7/22/92 $ 5,000
9/2/92 $ 5,000 p
9/11/92 $20,000 G
10/28/92 $ 200 G

TOTAL $41,200

1. The Statement of Candidacy submitted by Dr. Graves
indicates that he was the Vice Presidential candidate in
Arkansas; however, counsel for Respondents states that
Dr. Graves was the Vice Presidential candidate in Louisiana and
Wyoming.
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Further, following a telephone conversation wth -00 on

September 10, 1992, the Ph4J1lips Committee submitted an

additional response which argued that the Vice Presidential

nominee's $10,000 contribution was permissible pursuaant to

11 C.F.R. 5 103.4. This regulation provides that "(a)-ay

campaign depository designated by the principal campaign

committee of a political party's candidate for President shall
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NOn November 17, 1992v PADW sent the Ph11ip,40"bu*

Ctwo (2) letters regarding its 1992 August and Ofteber,

Monthly Reports. The letters note that the Phtllip* C*"ftt**

received two excessive contributions from Dr. Graves and

instructed the Phi'kl1i-,s Committee to refund the contributions.

in response to the letters from RAD, the Phillips Committee

reaffirmed its legal position and proposed a solution:

We propose the following solution.
Dr. Graves sets up an authorized committee
(which he could have done previously), gives
to this committee an amount equal to his
previous contributions to Taxpayers for
Phillips, and then this committee transfers
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On Aprl 14 103' tho Phillip*

14 ~~L~iIvv~ Qo it I f the #x

*"tber inquIiy f rom .o April 23,, l"3, the

Comi t tee submitted anothe r letter reiterating It* 4"I Oa

concerning Dr. Grave' contributions.

C. The Analysis

Prior to being nominated as the party's candidate, for the

office of Vice President, a candidate may wage his or her own

campaign in order to win the nomination of his or her political

party. If so, the candidate is required to designate his or her

own principal campaign committee to which he or she My
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Off ice of Vice& president 'is Aot-pase met

election to the office of President, the Act deem eo itons

* ade to the Vice Presidential noninee to be contribution*-A"e

to the Presidential nominee.2  2 U.S.C. 5 441a(a)(7)(C). A

result, when a Vice Presidential nominee contributes personal

funds to the campaign, Ithe nominee is not contributing to his or

her own campaign but, in actuality, to the Presidential

candidate's campaign. Consequently, a Vice Presidential nominee

2. Similarly, expenditures made to or on behalf of the Vice
Presidential nominee are deemed to be expenditures made to or on
behalf of the Presidential nominee. 11 C.F.R. 5 l1O.8(f)(1).
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permasibit relies heavily on their intorpfttotion of 144.t.A

S110.10(a) in conjunction with 11 C.I.R. S 9002. 1. &6s a

preliminary *atter, the Commission deemed the Phillips CottUee

ineligible to receive public funding; therefore, their reliance

on 11 C.F.R. S 9002.1 is inappropriate. ricre importantly

though, the Phillips Committee's response does not differentiate

between a candidate for the nomination for Vice President and a

political party's nominee for the office of Vice President.

While it is true that under 11 C.T.R. 5 110.10(a) candidates for

Federal office are permitted to make unlimited expenditures from
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the office of Vic* President until its 1992 viattiM-,

which convened on September 4 and 5, 1992. Thus* Or. Ow* was

not a nominee for Vice President at the time he dE0g 4 th

Phillips Committee as his principal campaign committee. sirce

he was not a nominee, he could not designate the Phillips

Committee as his principal cazrpaign committee because 2 U.S.C.

3. For example, former vice President Dan Quayle and former
Senator Lloyd Bentsen each ran for the vice Presidential
nomination of their respective political parties against other
challengers. Accordingly, both candidates formed their own
principal campaign committees which included their names in the
names of their authorized committees.
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form an authorised committee separate from the Phillips

Committee. The Phillips Committee further proposed that

Dr. Graves contribute the same amount to his authorized

committee and transfer the funds to its affiliate, the Phillips

Committee. This approach, however, would still have been in

violation of 2 U.S.C. 5 441a(a)(l)(A) after Dr. Graves received

4. of note, the Commission concluded that the USTP qualified
as a political party, but did not qualify for national committee
status because its activity was "not sufficiently national" yet.
See Advisory opinion 1992-44, at page 11,879.
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coati-bot100 limkit by $39,200. eccordinglY, thWr. is reasod to

believe that Stephen C. Graves violated 2 U.S.C.

5 441a(a)(l)(A). Further, Dr. Gravest $41,200 in contributions

to the Phillips Committee also exceeded his annual $25,000

contribution limit for the 1992 calendar year by $16,200, in

violation of 2 U.S.C. 5 441a(a)(3). Therefore, there is reason

to believe that Stephen C. Graves violated 2 U.S.C.

5 441a(a)(3).
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Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

CC: Howard Phillips
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conriutsSe~lntt frethan $25,'009 i6t any .slwt-4

Year. 2 U.S.C. 1 441a4a) (3) . The term 'pnsont is definEd to

include any individual, partnership, comittee, associttio,

corporation, labor organization or group of persons., #SC

5431(11).

The term "principal campaign committee* is defined as a

political committee designated and authorized by a candidate.

2 U.s.c. S 431(5). The term "authorized committee" is defined

as the principal campaign committee or any other 
political

committee authorized by a candidate to receive contributions 
or

make expenditures on behalf of such candidate. 
2 U.S.C.
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poli-tical party my ftsignate the national coinat f4W1ch

0'political patty as a principal campaign comittee. O'. C.

5 432(e)(3)(A). The name of each authorixed coumitft rsball

include the name of the candidate who authorized such teumittee.

2 U.S.C. 5 432(e)(4).

Contributions made to or for the benefit of any candidate

nominated by a political party for election to the office of

vice President of the United States shall be considered to be

contributions made to or for the benefit of the candidate of

such party for election to the office of President of the United
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cont r ibutitons the t reasu rer hoas s ixty (6 0 days f rom "the, A*"

rim of receipt to refund the contribution or# if possible, to obtein

a reattribution or redesignotion of the, contribution to evro the

illegality. 11 C.F.R. 5S 103.3(b)(3) and 110.1(b). Excessiive

contributions not reattributed or redesignated must be refunded

to the contributor within sixty days. 11 C.i.a. 5 103.3(b)(3).

when a contribution is refunded to the donor, the reporting

committee shall disclose on its report the person receiving the

refund along with the date and amount of such disbursement.

2 U.s.c. 5 434(b)(5)(E).
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nominated for the office of Vic* President.

The central issues in this matter concern: (1) whether a

candidate for vice President# prior to being nominated for the

1. The statement of Candidacy submitted by Dr. Graves

indicates that he was the Vice Presidential candidate in

Arkansas; however, counsel for Respondents states that

Dr. Graves was the Vice Presidential candidate in Louisiana and

Wyoming.
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letter- poistd ckat tbat the comai ttee sahold

the amount of the contribution in eXcess of $l,1~

Phillips CommIttee responded to SAD's letter on

1992v and asserted that Dr. Graves' $10,000 contrlitiol fts

permissible.

Dr. Graves has informed the Federal
Election Commission that he is the
vice-Presidential running mate of
Presidential candidate Hioward Phillips in
the states of Wyoming and Louisiana. Hie has
designated Taxpayers for Phillips as his
principal campaign committee, as permitted
by the Federal Election Commission's
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phillipsg the Phillips CoMeittee cOflt~ftdt that Upse0!t th~is

regulation it is also an appropriate campaign depoalt~cy 
for

Steiphien Graves.'

The Phillips Committee further argued that because

of .. candidates for federal office may make unlimited

expenditures from personal fundso'" under 11 C.F.R. 5 110.10, it

follows that 0 .. .a contribution by Steiphien Graves 
to any of

his authorized committees is appropriate in any amount." As

...........
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expended (or, tIn e ffect, advanced) by
Taxpayers for Phillips for activitieS the
Graves comittee would have, done, anyway.

on December 10, 1992. BAD Sent the Phillips Coiatte

letter rejecting the Phillips Comittes proposal becauase, suach

action "(would) not negate the excessive contribution

violation." The letter also noted the receipt of additional

excessive contributions from two (2) other individuals.

on March 31, 1993, BAD sent the Phillips Comittee two

letters regarding its 1992 30 Day Post-General and Year mnd

Reports. The letters noted the receipt of excessive



~ a ~jene ot~ttt 4e dipouttos of the ,

co~tibt ons0 ti toi tboe Ieports. 04e lefle

too "(4) of thehsUms but ridEu el*

~h ctost oR. It did nbot e*ir*s4tb IW0

recei1ved Etta DC * tIn oep to sbt~

U.on April . ~ 3 't"e 'MClIp itte *fftt.4

I~ette t f~tt00" UtS pition Coecerna~t r40 sit

wIthin 8st' #O16 f thettIr rto~ti$ 2te

**-cessive cout ribuUi4bha not been re~fUnfet the

C. The Analysis

Prior to being noninated as the party'scuiat o h

office of Vice President, a candidate may wage* his or het, Qwf

campaign in order to win the nomination of his or her political

party. if so, the candidate is required to designate his or her

own principal campaign committee to which he or she may

contribute unlimited personal funds. At this juncture, the

campaign for the nomination for vice President is independent of

the Presidential campaign committee.
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result* 'when a Vice Presidential nolbe* -cotribwt*4p. m4

funds to the campaign, the nmi~nee is not contributing to hio or

her omm campign but,, in actuality, to the, Presidential

candidate's campaign. Consequently, a Vice Presidential nominee

is subject to the individual contribution limits of 2 U.S.C.

5 441a(a)(l)(A) and, accordingly, can only contribute $1,000 per

election to the Priesidential candidate's campaign. In contrast

2. similarly, expenditures made to or on behalf of the Vice
Presidential nominee are deemed to be expenditures made to or on
behalf of the Presidential nominee. 11 C.P.R. S 11O.8(f)(1)*
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0.on I1I C. F. R. S9003.1 is inappropriate. note i _

though, the Phillips Comiittee'0s response does nolkt6 4*44tiva

between a candidate for the nomination for Vice Igeeldeat and a

political party's nominee for the office of vice President.

While it is true that under 11 C.F.R. 5 110.10(a) candidates for

Federal office are permitted to make unlimited expenditures from

their personal funds to their own campaigns, as discussied above,

2 U.S.C. 5 441a(a)(7)(C) overrides this provision in the case of
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Dr. Graves was not a =i nee for Vice Presitat t the timeb

designated the Phillips Committee as his prciApal campaign

committee. Since he was not a nominee he could not deslynte

the Phillips Committee as his principal campaign committee

because 2 U.S.C. S 432(e)(l) exempts only vice Presidential

nominees from designating a separate committee. Further, the

3. For example, former Vice President Dan Quayle and former
Senator Lloyd Bentsen each ran for the Vice Presidential
nomination of their respective political parties against other

challengers. Accordingly, both candidates formed their own
principal campaign committees which included their names in the
names of their authorized committees.
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affiliate, the Phillips Committee. This approach, however,

would still have been in violation of 
2 U.s.c. 5 441&(&)(1)(A)

after Dr. Graves received the nomination 
for Vice President

because both committees would have 
been affiliated and thus#

4. of note, the Commission concluded that the UST? qualified

as a political party, but did not 
qualify for national committee

status because its activity was 
"not sufficiently national" yet.

See Advisory opinion 1992-44, at 
page 11,879.



7 ~~K~~vsi# *

~*A 1.cf. 'I 4Lta o
~ Et~ b~ #WuI~S etoPI~~

7w 7b 771t

. .ot ... i *f 1*3 *t 35*

cont~b~.i~m UI~*qirw -tic.~ Thieor.
to bliev thtftapyer*for hillps ad 3l~lot-A en

as tr~f~t vio*ted2 U..C. 4af). *
Finalythe ct equies he ame f ech stboiN e

cmiteetinldinisnethnmeothcaddt o

prncpa camaig comtte ashedirh Phillips adgiabt.A

committee, oevr faIdt nclude hi s name in meo the name wo





"wow

.b .~u .. .



Washiatos. D.2000

(0)705-9500

The ~gva~ uity~s -toi betby deoLgated a*a

~WbieL am~ t4altwmft"d 'to coetve fM totifteett

SW~S~W~t1SS It t C L"ot amw to act on AW bdmlt I

~ ~~e~S.
'4

#m m

inuwseem

jar Dh±lIIim

9520 boat CWk JIMa

Vienna, Virginia 22182

none

(703) 893-2777

l0bawry 10 ir 1"S

low



*1 '7

?Sininr LapAK

It.lga



4m

rwC-
U'

cMAL

f~s's 410"10IW

-~ ~hK uAlof

I" - mol~
low. i~'

J1



-s dWP to MOW v

ftC Weamcty A-"-- by w bo

0epys form Ot FW d

-Do St~ b

-. 

Of3 NPMIL-u 1wt 06

fa Aw jk .

a~ a& ite "Ap '~ IN

.A -- q ~ pa- -t Iw 11-0 sm of vetfrPiei1s
PIWOI of I n*f ufgM~

~~sdw, - fro 1w ipr ocue g v-1 ih
i if bgtwum w-Nv iidiII "s ciagfor t iw dn n4q~

6$ OlkCC. In fit the qmokd painge inkes it dowt~ the amc-p 6400:4
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This office recommends that the Commission accept the

attached conciliation agreement submitted by Dr. Graves and

close the file as it pertains to this Respondent. The

Commission has not received the payment for the civil penalty.
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11. Mespoadent bagn had a reasonable oppottuatty to

demonstrate that no action should be taken in this attet.

III. Respondent enters voluntarily Into this agreiemt vith

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Howard Phillips was the Presidential noame for the

U.S. Taxpayers Party ("USTP"), and Taxpayers for Phillips Is the
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candidate nominated by a political party for election to the

office of Vice President shall be considered to be contributions

made to or for the benefit of the candidate of such party for

election to the office of the President. 2 U.s.c.

S441a(a)(7)(C).

16. Expenditures made by or on behalf of any candidate

nominated by a political party for election to the office of Vice
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nominee. 2 U.S.C. S 441a(a)(7)(C).

20. When a Vice Presidential nominee contributes

personal funds to the campaign, the nominee is not contributing to
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during the Primary election and boaus., ofte t he tefe

a.Presidential nomine, his contributions to the r~sldflttal

campaign were limited to $1,000 per election, he gv se,
contributions to Taxpayers for Phillips in both the Primary and

General elections.

23. In connection vith the 1992 Primary election,

Respondent made excessive, contributions to a Federal candidate

committee which exceeded, by $20,000, the limit established by

2 U.s.c. 5 441a(a)(l)(A).
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on Ifarch 6, 1995 counsel for the VbillipsCbitte
subititted a response that maintains their position-,that vice
Presidential candidates may contribute unlimited funds to their
own campaigns because an individualfs campaign for Vice'President, both before and after the nomination, is independent
of the presidential campaign of his or her running mate.

Respondents did not address issues relative to the Federal

Election Campaign Act of 1971, as amended, and did not contain a
counteroffer or a request for no further action in this matter.
After reviewing their response, on March 28, 1995, staff from
this Office contacted counsel for Respondents to inquire whether
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1. The Vice Presidential nominee, Dr. Stephen Graves, settledwith the Commission and paid a $10,000 civil penalty.
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demonstrated. in addition, the Office of the General Counsel
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The PhillipS9 colmmitt*e was the principal campailoI~

do ets on file vith the COMmISSi~fl Vice Presidinttol.

candidates* Stephen C. Graves and Alexander B. magnus it** 
each

filed Statements of candidacy indicating his party 
affiliation

-- with the U.S. Taxpayers Party ('UST?") and design~ating the

Phillips Committee as his principal campaign 
committee.

Dr. Graves was the Vice Presidential candidate 
in Louisiana and
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1. The Statement of Candidacy submitted by Dr. Graves
indicates that he was the Vice Presidential candidate in
Arkansas; however, counsel for Respondents states that

Dr. Graves was the Vice Presidential candidate in Louisiana and
Wyoaing.

2. According to Commission records, Dr. Graves was the only

Vipe, Presidential nominee who contributed his personal funds.A.,
the Phillips Committee.
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shall be considered to be expenditures made by or on behalf of the

candidate of such party for election to the office of President of

the United States. 11 C.F.R. 6 110.8(f)(1). For Vice,

Presidential nominees, the campaign depositories designated by the

principal campaign committee of a political party's candidate for
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own principal campaign committee to which he or she may contribute

unlimited personal funds. Under the Act, a candidate's campaign

committee for the nomination for Vice President is independent of

the Presidential campaign committee.
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3. Similarly, expenditures made to or on behalf of the Vice
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behalf of the Presidential nominee. 11 C.F.R. 5 110.8(f)(1).
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Dr. G~raves, the Phillips Conittee also0 reoeiwed esotntfl
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$2,125 of'tt~ot~~inr1b~ V t ra

of their receipt. Consequently, there is atotal balance of

$39,350 in excessive contributions that requires remedy. eased

upon the foregoing, the Of fice of the General counsel recomenas

that the commission find probable cause to believe that Taxpayers

for Phillips and Elizabeth A, Lants, as treasurer, violated

2 U.S.C. 5 441a(f).
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The rue also claim that YIP violated 2 U.S.C. I 432(t044) -by

failing to identify Dr. Grave as a candidated n6bed

YIP as his principalcapin mte.

1110 DISWSSIG

The FEC'1s analysis, draving a distinction bWeen010W an

individual's campaign for the Vice-Presidential nomination of his

party and the subsequent campaigns for election to the office of

president and Vice-President, is flawed, since at all flas an

individual's campaign for the office of Vice-President is
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'The seperate--e-s of the election f or the off Loss of
pesident and vice-president mirrors the separaterness of the, ob
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Lawrence M. Noble, Esq.
General Counsel COE
Federal Election Commieiss
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 418; Taxpayers, for Phillips and Mark Weaver
as Treasurer

CN Dear Mr. Noble:

In behalf of Taxpayers fer Phillis MP'F) and Mark Weaver, we are
filing this response to the FEC. letter oE'May 22, 1997, in which you neUfied
TFP that the Commisa- intend. to take no further action against TPin
the above-referenced NMR

In your letter, you state 'fIe C msson previously foiund
C probable cause to believe TFP violated the Federal Election Campaign Aft by

accepting excessive contributions fr-om Dr. Stephen Graves, a Vice
Presidential candidate running on the same ticket with Howard Phillips in
1992", and you warned that repeating or continuing such action in the fuiture
"may result in substantial penalties".

In accordance with the First Amendment to the Constitution of
the United States, the Supreme Court has ruled that no restrictions may be
placed on the amount of futnds which a candidate for Federal office may
expend in his own behalf. Dr. Stephen Graves was a candidate for the office
of Vice President on the ticket of Presidential candidate Howard Phillips.

Dr. Graves conducte his candidacy through Taxpayers for
Phillip s. the principal campaign committee of the 1992 Phillips for President
campaign.
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Contrary to the factually inaccurate presupposition of the FIC,
the U.S. Taxpayers party (USTP) did not exist at the time Dr. Graves became
a candidate. Indeed, at its founding convention in New Orleans in
'September, 1992, the USTP did endors the Phillips-Graves ticket in the
states of Arkansas, Louisiana, and Wyoming, but that candidacy existed fromi
the time Dr. Graves determined to become a candidate, well in advance at the
USTP founding convention.

Inasmuch as the Constitution of the United States stipulates
that electors who shall choose the President and Vice President of the United
States shall be chosen in each state in a manner to be determined by the
legislature of that state, it is a matter of fact that the election of a President
entails not one single national election, but rather fifty-one separate
elections, in which electors are chosen in each of the fifty states plus the
District of Columbia.

CN Accordingly, it is Constitutionally permissible for a candidate

Ifor President to have a separate and distinct running mate for the ~.eOf
IN Mice President in each of the fifty states plus the District of Columbia.

Moreover, each of those fifty-one potential Vice Presidential candidates mkay
operate through the principal campaign committee of a single Presidentia
candidate, contributing unlimited sumlis of their own money to advance the
fortunes of that Presidential candidate.

It is this Constitutional principle which Taxpayers for Phillis
has been unwilling to concede in response to allegations by the Federal
Election Commission which were, in some cases, factually deficient and, in
all cases, Constitutionally off-base.

Sincerely.

David P. Goch

DPGfkah


