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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: June 11, 1993

ANALYST: PAT SHEPPARD

COMMITTEE: Taxpayers for Phillips
(C00259390)
Elizabeth A. Lants, Treasurer
9520 Bent Creek Lane
Vienna, VA 22182

RELEVANT STATUTE: 2 U.5.C. §44la(f)
BACKGROUND:
Receipt of Excessive Contributions

The Taxpayers for Phillips committee ("the Committee")
has accepted excessive contributions totalling $41,475,
during 1992. These contributions were made by six (6)
individuals. The Committee indicates that $2,125 has been
refunded, redesignated or reattributed.

Presented below is a summary of the excessive
contributions received, the notices sent and the responses
received., For specific details, please refer to the attached
chart and its supporting documents. The chart is an
alphabetical 1listing of all the excessive contributions
received by the Committee.

A. 1992 June Monthly Report

Schedule A-P of the Committee’s report discloses the
receipt of an excessive contribution from one (1) individual
of $10,000. On August 25, 1992, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
2). The RFAI notes the receipt of the excessive amount and
requests that the Committee refund the excessive amount.

On September 10, 1992, the Committee responded by letter
(Attachment 3). The assistant treasurer stated that since
the individual was the vice presidential candidate and had
designated the Committee as his Principal Campaign Committee
(“BCC™" ), he could contribute unlimited amounts to the
campaign.
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Upon receipt of the letter, a Reports Analysis Division
analyst called the assistant treasurer (Attachment 4). The
analyst explained that the vice presidential candidate could
not designate the presidential candidate’s PCC as his own.
She also explained that the vice presidential candidate could
only contribute $1,000 per election to the presidential
candidate’s campaign.

On September 17, 1992, the Committee responded by letter
to matters discussed in the phone conversation (Attachment
o). The Committee referenced Sections 11 CFR 103.4 and
110.10 of the Commission Regulations as a basis for the
receipt of the contribution. On September 17, 1992, a Second
Notice was sent to the Committee for inadequately responding
(Attachment 6). On October 1, 1992, the Committee called to
ask for extra time to respond (Attachment 7).

On October 6, 1992, the Committee responded by letter
(Attachment 8). The Committee referenced other sections of
the Commission Regulations that they felt supported their
case. The Committee stated that absent an express provision
in a statute or regulation they would consider the
contribution permissible.

B. 1992 August Monthly Report

Schedule A-P of the Committee’s report discloses the
receipt of an ex essive contribution of $5,000 made by one
(1) individual. On November 17, 1992, an RFAI was sent to
the Committee (Attachment 2). The RFAI notes the receipt of
the excessive amount and requests that the Committee refund
the excessive amount.

€. 1992 October Monthly Report

Schedule A-P of the Committee’s report discloses the
receipt of an excessive contribution of $24,000 from one (1)
individual. On November 17, 1992, an RFAI was sent to the
Committee (Attachment 10). The RFAI notes the receipt of the
excessive amount and requests that the Committee refund the
excessive amount.

On December 2, 1992, the Committee responded to both
RFAIs by letter (Attachment 11). The Committee proposed that
the vice presidential candidate set up a committee,
contribute the same amount to the committee and then transfer
these funds from that committee to the presidential
candidate’s PCC.

1/

from

An additional apparent excessive contribution totalling $150
one individual was found during the preparation of this

referral. This contribution is noted on the chart with an
asterisk.
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On December 10, 1992, a Second Notice for both reports
was mailed to the Committee for inadeguately responding
(Attachment 12). on December 29, 1992, the Committee
responded by letter (Attachment 13). The Committee stated
that its aforementioned proposal would be in a manner
consistent with the federal election laws.

D. 1992 30 pDay Post-General Report

Schedule A-P of the Committee’s report discloses the
receipt of excessive contributions totalling $875. These
contributions were made by three (3) individuals. On Harch
31, 1993, an RPFAI was sent to the Committee (Attachment 14).
The RFAI notes on an informational basis the receipt of the
excessive amounts and requests that the Committee refund the
excessive amounts.

E. 1952 Year End Report

Schedule A-P of the Committee’s report discloses the
receipt of excessive contributions totalling $1,450. These
contributions were made by two (2) individuals. On March 31,
1993, an RFAI was sent to the Committee (Attachment 15). The
RFAI notes the receipt of the excessive amounts and requasts
that the Committee refund the excessive amounts.

On April 15, 1993, the Committee responded to both the
30 Day Post-General and Year End Reports by letter
(Attachment 16). The response stated that the contributions
have been either refunded or reallocated and redesignated.
The Committee failed to provide the Commission with the dates
or copies of the documentation authorizing reattribution or
redesignation. The Committee failed to address one (1)
contributor. On April 22, 1993, a Second Notice was sent to
the Committee for inadequately responding (Attachment 17).

On April 29, 1993, the Committee responded by letter
(Attachment 18). The acting treasurer stated that the
Committee did not consider the contributions given by the
individual to be excessive since the individual was the
vice presidential running mate. The Committee enclosed a
copy of the Statement of Candidacy for the individual
designating Taxpayers for Phillips as his PCC. The treasurer
stated that since the individual had designated Taxpayers for
Phillips as his PCC in accordance to a Supreme Court ruling
"there 1is no limit on the amount of contributions which may
be expended by candidates through and in behalf of their own
campaign committees."”
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DATE  9JUNe:

FEDERAL ELECTION COMMISSION

hime:
CANDIDATE IWDEX OF SUPPORTING DOCUMENTS - (E) PAGE |
CANCIDATE/CONMITTEE /DOCUMENT RECEIPTS DISBURSENENTS #0F  NICROFIL®
OFFICE SOUGHT/ PARTY PRIMARY  GENERAL  PRIMARY  GENERAL COVERAGE DATES  PAGES  LOCATION
TYPE OF FILER
PRILLIPS. =OWARD PRESIDENT TAXPAYERS 1992 ELECTION 108 P2000L43s
STATEMENT OF CANDIDATE
1S90 STATEMENT OF CANDIDATE BRI TEN 2 SFE -
2. PRINCIOAL CAMPA[GN COMMITTEE
TLAPAYERS FOR SHILLIPS ID #C002593%0 PRESTOENTIaAL
1392 STATEMENT OF ORGANIIATION J1JAN92 2 SAFECITAN/NGT:
STATEMENT OF ORGANIZATION - AMENDMENT 13JUNS2 P SPEC/ 7600720
MISCELLANEOUS REPORT 70 FEC 205EP92 2 I2FECITEL/ 3450
WISCELLANEDUS REPORT 0 FEC 500792 3 S2FEC/T81/3924
45 HOUR CONTRIBUTION NOTICE 160CT92 1 RFEC/TRL/A
43 HOUR CONTRIBUTION MOTICE 2200752 1 S2FEC/796 /4402
PRE-PRINARY 25,195 21,548 2JANS2 -19FER92 9 2FEC/739/ 2057
PRE-SRINARY - AMENONENT 24,997 24,438 2IANS2 -ISFERS2 16 S2FEC/T80/3273
REQUEST FOR ADDITIONAL INFORMATION 2JAN92 -19FE392 2 S2FEC/752/ 340n
REQUEST FOR ADDITIONAL INFORMATION 2ND 2IAN92 -15FERS2 3 J2FEC/758/350¢
APRIL QUARTERLY 34,275 31,584 20FEB92 -31MARSZ 12 S2FEC/T44/ 1005
APRIL QUARTERLY - AMENDBENT 33,485 33,87¢ 20FER92 -31MARS2 24 2FEC/ 760/ 3285
APRIL QUARTERLY - ANENDMENT 33,489 33.97% 20FEBS2 - 11MARS. 3 IFEC/ ALY
GEGUEST FOR ADDITIONAL INFORMATION OFER9Z ~I1MARS2 2 Y2FRC/752/37%7
REQUEST FOR ADDITIONAL INFORMATION 2ND 20FEB92 -3IMARSZ 3 2FEC/75873505
MAY MONTHLY 8,428 28,280 IAPR9Z -304PR92 14 S2FEC/752/238.
RAY MONTHLT - AMENDNENT 36,925 36,98 1APR92 -30APR92 20 92FEC/781,4277
MAY WONTHLY - AMENDMENT . 1APRSZ -208PRS2 13 S2FEC/B01/ 3880
REQUEST FOR ADDITIONAL INFORMATION 1APRSZ -30APRS2 2 2FEC/TTTISNN
SEQUEST FOR ADDITIONAL INFORMATION 2wD 1APRS2 -30APRSZ 3 S2FEC/7BLS 3042
REQUEST FOR ADDITIONAL INFORMATION 1APRSZ -30APRS. 1 S2FEC/801 /483
JUNE MONTHLY 41,052 31.568 IMATSZ ~3ImAY3. io S2FEC/Te0/0728
JUNE MONTHLY - ANENDMENT 41,082 31,6048 1MAYS2 ~2IMAY3. 4 32FEC
JUNE MONTHLY ~ AMENDMENT - IMAYSZ -31MATYS2 3 &C
JUNE MONTHLY - AMENDMENT 39,518 47.117 INAYS2 -31maY32 2 EC
SEQUEST FOR ADDITIONAL INFORMATION INAYS2 ~31MAYS.
REQUEST FOR ADDITIONAL INFORMATION 2ND 1MAYS2 ~3IMATS: 2 C
REQUEST FOR ADODITIONAL INFORMATION IRAYS2 -31MAYS2 2 {
JULY MONTHLY 33,955 28,5%% 1JUNS2 ~30JUNS2 22 L
JULY MONTHLY = AMENDMENT - 1JUNS2 -30JUNS2 4 C
1'ST LETTER INFORMATIONAL NOTICE LJUNS2 ~30JUNS2 1 C
AUGUST MONTHLY 58,388 §3.485 1JUL92 -31JuLs2 24 FEC/T7
AUGUST MONTHLY - AMENDMENT o LJUL92 -31J0092 5 92FEC/T5/2
AUGUST MONTHLY = AMENDMENT = 1JUL92 -31JUL92 j 92FEC/B B
REQUEST FOR ADDITIONAL INFORMATION 1JULS2 -31JULs2 1 92FEC/80
REQUEST FOR ADDITIONAL INFORMATION 2ND 1JULS2 -31JULS2 2 F2FEC/B
SEPTEMBER MONTH 51,184 57,243 1AUGY2 -31AU692 21 SZFEC7 P
EPTEMBER MONTHLY - AMENDMENT 47,667 £5,349 1AUG92 -31AU692 26 2FEC/8
REQUEST FOR ADDITIONAL [NFORMATION 1AUGS2 -31AUGS2 2 JZFEC/801
TOBER MONTH 1SEP92 -305EP92 L 5/ 4
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PAGE 2 of 2
m ELECTION COMMISSION DATE  §JuN$3
1991-1992
CANDIDATE INDEX OF SUPPORTING DOCUMENTS - (E) PAGE 2
CANDIDATE/COMMITTEE/DOCUMENT RECEIPTS DISBURSEMENTS P OF KICROFIL™
OFFICE SOUGHT/ PARTY FRIMARY  GENERAL  PRIMARY  GEMERAL COVERAGE DATES  PAGES  LOCATION
'vbf OF ;ILER
M TORER MONTHLY -~ AMENDMENT - 1SEPSI =3035EPS SIFEC/B19/0310
GCTORER MONTALY - AMENDMENT - SERSY -305EPS I SIFEC/821 /4bse
JOTUEER WORTHLY - AMENDMENT . £Pe) - 30SERS] I YIFEC/RIE T8
SEQUEST FOR AODITIONAL INFORMATION SEP92 ~30SERS 7 S2FEC/B01 /0754
*EQUEST FOB SDDITIONAL INFORMATION 28D SERSZ - MSEF yFEC/B01 /5308
PRE-GENERAL 22,382 19,45 190792 -140CT3 19 SFEC/794 /440
ORE-GENERAL - AMENDMENT 22,382 22,527 10CT32 ~1400792 ¥ SIFEC/R3a/ 1548
WOTICE OF FAILURE TO FILE 100792 -140C752 1 S2FEC/798/52:°
POST-GENERAL 47,348 49,148 (500792 -2IN0V92 37 S2FEC/801 48+
BOST-GENERAL - AMEWDMENT 47 348 49,148 1500792 -23M0V92 2 FIFEC/B34/ 33958
FEQUEST FOR ADDITIONAL INFORMATION 1500792 -23N0VS2 13 S3FEC/833/1212
o REQUEST FOR ADDITIONAL INFORMATION 28D 1500792 -23M0V92 ! SIFEC/B36/44.%
TEAR-END 33,744 33,332 24NGve2 ~310ECS2 31 SIFEC/BL7/1584
TEAR-END - AMENDMENT 3. 33,332 24M0V92 ~31DECH2 1 SIFEC/834/35%
REQUEST FoR ADDITIONAL INFORMATION JANOVSZ ~31DEC92 ¥ S3FEC/833/1202
w
TOTAL 177,687 279,810 172,866 489 TOTAL PaGES
AUTHOR[IED COMMITTEES
N - - - - ’ -
INITED STATES TAXPAYERS PARTY OF FLORIDA INC 10 $000279240 PARTY NON-QUALIFIED
e 1392 STATENENT OF ORGANIZATION - AMENONENT 280€092 2 S2FEC/B18/0637
_ FZAR=END . I2WAR92 ~3106C92 o7 93FEC/B27/204
T 59 TOTAL Pa&Es
- A% AUTH TOT PaaEsS
TOINT FUNDRAISING COMAITTEES AUTHORIZED BY THE CAMPALGN
P
o
ALL REPORTS HAVE BEEN REVIEWED.
CASH-ON-HAND AS OF 12/31/92: $506.39.

OUTSTANDING DEBTS AND OBLIGATIONS:

$77,311.76.
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FEDERAL ELECTION COMMISSION m0-2
WALHINGTON DC 303

At

«

gElissbeth A. Lewis, Tresasurer
YTaxpayers For Phillips

9520 Bent Creek Lane

vienna, VA 221082

fdentification Wumber: C00259390
Referenca: June Nonthly Report ($5/1,92-5/31/92)

Dear Qis. Lewis:

This letter {s preapted Sy the Cemmission’s preliminary
reviev of the ceport(s) referenced above. The revisv raised
questions conceraing certain informatiem ceatained ia the
teportis). An itemization follews:

~Schedule A-? eof 1your ceport (pertiment portiea
ettached) discleses a e-ttzgztlon which appears te

exceed the limics set forth fa the Act. An individuwal
or & political ceamittee other then & gualified sulti-
candidate comuittes may mnot make o contributica te o
candidete for federa)l office {n excess of §1,000 ‘:t
election. The ters “contsibutiea® includes any gift,
subscription, loan, advance, or deposit eof money et
anything of value masde by any person fer the purpose el
influencing any election for federal office. (2 ¥.8.€C.
§4d4la(a) and (£); 11 CFR $110.1(b), (&) and (k))

Plesse note that contributions designated Ia writing by
the contributor for a rticuler electien must be
attributed to that election. Contributions Bot
desfgnated in writing by the contributor will be
considered made for the next election for that Federel
Office (11 Crr $110.3(b)(2)(4) and (i4)).

Any contribution drawvn on a joint checking sccount will
be considered made by both individuals only if the check
is signed by both or is esccompanied 8 writtem
docuasnt noting the amount attributabie te each

individual and {s signed by each individual. (11 Cm
$110.1(k)(1) and (2))

1t the contribution in question was incompletely er
incorrectly disclosed, you should amend your erigimal
teport with the clarifying information. iIf the
contribution you received exceeds the limits, you should
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refund te the donor the emount in excess of $1,000. All
gefunds muet be w»ade within sinty days of the
treassurer’s ceceipt of the contribution. Copies of
grefund checks may be wused to respond to this letter.
Refunds &re reported on Line 20 of the Detailed Summary
Page oand on Schedule B-P of the report covotln; the
period in which they are made. (11 CPR $104.8(d)(2))

Although the Commission say take further legsal ".'.i
) §

rompt sction by you R0 refund the excessive emount w
:o teken into consideration.

-Your cenort discloses 8 reimbursement to & comaittes
staff wemdber or other individual. Advances are ameot
losns and should not be included in r total receipts.
Advances are considered contributions until they ere
tepaid and are subject to the contribution 1limits fe
individuals. The advance shou as 8
contributicn on Schedule A-P and listed 23 8 memo entry.
staff advences, until they are repaid, are subject

the regulations governing the reportiag of debts. See
11 Crr §104.11(b). 1If this individwel or candidate wae
advancieg funds to the committee for the purchese of
campaign materials or services the trensection should be
teported in the aforementioned sanner. When the
repayment is made the transection should de itenised ea
& Schedule B-P supporting Lins 23. 3If the uitimate
payee (vendor) requires itemisetion, it should be listed
on Schedule B-F es a memo ontry directly below the eatcy
itenising the repaysent of the advonce. See 11 CFR

§116.5% Advancss comajttee state and other
individuasls.

A vrittan responss or an amendment to your original reportis)
correcting the above problem(s) ehould be filed with the Federal
Election Comaission within fifteen (15) days ef the date of this
letter. Failure to provide ean adeguate response may result is
legal action taken by the Commission. If you need sssistance,
please feel free to contact me on our toll-free numbar, (000)
424-9530. Ny local number is {(202) 219-3580.

Sincerely,

ot ol

Senior Reports Analyst
Reports Analysis Pivisiom

M )" soeteasen. | .
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Dear Ms. Sheppard:

mmmumzs.m the size of the contribution from
Steven C. Graves to Taxpayers for

Dr. Graves has infrrmed the Federal Election Commission that he is the Vies-
Tresidential running mate of Presidential candidate Howard Phillips in the states of
wmm&anhw.hM
mm!gnmnmuw Eiecion Commission’s

that an individual may mmumnw
prlndpalum mmummmmum

contribution reported on the FEC report in question is wholly apprepriate.

It is also our understaning that the Court, in Buckisy 9. Vales, confirmed
that individuals should be free to thelr own funds on thheir own

without limitation and that this is the constitutional upon which

statutory exception tu the general rule limiting to $1,000 per election is
bmihﬁghtdﬂnmdmﬂomlpﬂndpkhvdnd.ﬂndlﬂryddnmhm,md
mmnguhﬂmmhﬂm&atywﬂmldmpthnﬁnm

I have also enclosed amendments to the May 1-31 report reflecting our discussion on
the reporting of unpaid staff advances.

Ys

Marl Weaver,
Assistant Treasurer




* - ATTACHMENT 4

MEMORANDUM TO FILES: DATE: Sopttﬂh.t 10, 1892
XX Telecon
Vvisit

NAME OF THE COMMITTEE: Taxpayers for Phillips (Presidential)

SUBJECT: June Monthly (5/1/-5/31/92) response dated 9/10/92 ‘

FEC REP: Pat Sheppard |

COMMITTEE REP: Mark Weaver (703) 281-9426
281-5517

Upon receipt of the response to the May report I called Mr.
Weaver to explain to him that the wvice-presidential cendidate
could not designate the candidate’s principal campaign committee
"(PCC") as his own. I explained that the PCC is for one candidate
only. I told him that the vice-presidential candidate is
basically a tag along. The vice-presidential candidate 1is not
running for an office; therefore, the limit of an individual
applies to him. MNr. Weaver stated that he would check into the
matter and respond later.
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- wiBeTER September 14, 1992

Ms. Pat Sheppard ;
Senior Reports Analyst

Reports Analysis Division

Federal Election Commission

999 E Street, N.W.

Washington, D.C. 2046)

Dear Ms. Sheppard:

Mark Weaver, Aseistant Treasurer of Taxpayers for Phillipe,
has recounted to me your conversatiom of Septeabsr 10, in which be
says you indicated to him that a vice presidential candidate could
not utilize as hies campaign coraittee the authorized comnittes of
the presidential candidate upon m tlclct he runs. The question
arose out of the Mimtln Graves of Taxpayers for
Phillips es cis principal campe u—ltm and his contributien
tu that comaittee of ua,loo -n amount exceeding the

limjitation inposed by the rod-ul Election Campaign Act of 1971, as

Howard Phillips is the presidential candidate of the U.S.
Taxpayers Party. He is gqualified to be on the ballot imn 20 states.
Steven Graves has qualified as Mr. Phillipe’ vice presidential
candidate in Louisisana and will run cs Mhis vice presidential
candidate in Wyoming as well. Taxpayers for Phillips is Howard
Phillips’ principal campaign committes.

Federal Election Commission regulation §103.4, applrlnq to
vice presidential candidate campalign depositories, as
follows:

Any canmpaign depository designated the
principal campaign comamittee of a political
party’s candidate for President shall be the
carnaign depositoury for that political party’s
candidate for the office of Vice President.

Taxpayers for Phillips has been designated a onpnlrn
depository of Howard Phillips. Therefors under this regulation

is also an appropriate campaign depcsitory for Steven Graves.
Regulation §110.10 states that: "... candidates for federal office
may make unlimited expenditures from personal funds.®™ Thus, a

5

TP
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M2. Pat Sheppard

Septeabsr 14, 1992
Page -2~

contribution by Steven Graves to any of his authorized committees
is appropriate in any amount.

Additional support for this position {s provided by Internal

Revenue Service regulation §%002.1, which provides, in part, as
follows:

®If a party has nominated a presidential end a
vice mc{dcntlnl candidate, all political
committees authorized by that party’s
presidential candidate shall also be
authorized committees of the vice presidential
candidate and @ll political committess
authorized by the vice presidentisl candidate
shall also be authorized comaittees of the

-— presidantial candidate."
" this regulation is a treasury regulation and not s Pedersl 1
" Election Comnission regulation, it supports the propositior that .
Mr. Graves’ actions were appropriats.
-
©
~
~ : '
Yery tmlg
o ] ‘ b 178
2 Alan P. Dye
~
(o 8

APD/ddb
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FEDERAL ELECTION COMMISSION
M atHINGTON DC D) "_'

Septesber 17, 1992

Elizabeth A. Lewis, Treassrer
Texpayers For Phillips

9520 Bent Creeck Lome

vienna, VA 22182

1dentification Number: C00259390

Reference: June Monthly Report {(5/1/92-5/31/92)
Dear Rs. Lewis:

On August 25, 1992, you were notified that & vreviev of the
sbove-referenced ceport(s) ralsed tionse as to specific
contributions end/er expenditures, the reporting ef certain
fnforsation required by the Tederal Blection Caspaiga 2ct.

Your response, deted September 9, 1992, is lneniuioto becsuse
you have sut provided all the r.qo;ﬂtil .illotiltlll. Por this

tespongse to be censidered edequate, the fclloving faformetion is
still vequired. )

-In your response you state that the contributer of the
apparent excessive coatributiea (Dr., €raves) Nes
designated the Taxpeyers for Phillips as bis primcipal
carpaign committee for the Office of the Vice Presidency
end therefore the contributioa is not encessive because
a candidate may centribute wnlimited amocunts te his
principal ecampaign committee.

Please note that the Texpayers for Phillips has slready
been designated es the principal caspaiga comnittee for
Bovard Phillips, who is a candidate for the Offics of
the Presidency. Therefore, Dr. Graves may not designate
the Taxpayers for Phillips s his principal ¢ ign
comnittee (2 U.B.C. $§432(e){i)) end 11 CPR $102.12(a)
and (b) clearly state that "[no) political comaittee na‘
be dcaignated as the principal campajign comaittee o
more than one candidate.®™ Therefere the contribution
from Dr. Graves would be subject to the §$1,000 per
election contribution limitation as defined {2

2.U.8.€. 44la(a)(1)(A), 11 CPR 1310.1(b)(1) and 11 CrFm
110.1(3)(1)).

Since the contribution in question appears to exceed the
linits, the Commission recommends that you refund to the
donor the amount in excess of $1,000,

Moy My, Ry ,_;‘ﬁ:zzlul
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v T 077 ge tnis inférmatiem is not received the Comaission withinm
© . fifteen (13) days from the date of this notice, the Comaission may
M. te faitiate sudit or legal enforcement octiom.

B § . m. have :-y qun:uﬁu!uhtod u‘mn satter,
sase contsec Iiart on our to free pBumber ) €24-93)
!: our local mumber ( ) 219-3%00. »

Sincerely,

Q¥ _

Johkn D. Gibasen
Assistant 8teff Picrecter
feports Analysis Pivisien

92037812616
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ATTACHMENTE 7

MEMORANDUM TO FILES: DATE: October 1, 1992
XX Telecon
Visit

NAME OF THE COMMITTEE: Taxpayers for Phillips (Presidential)

SUBJECT: Outstanding RFAIs

FEC REP: Pat Sheppard

COMMITTEE REP: Hugh Webster (202) 785-9500

N Mr. Webster called to ask for an extension to respond to the
second notices. I explained that the second notice wa§ the
extension of the first letters and that he ghould respond as soon

as possible.

0
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WebeTen. CranEntane & BIMNT -6 P 342

1747 Poowrnivans Avesus. N W.
esoms » wpes-ev Vasmosoton. D.C. scooe

oo o sl {208) 708-0800 o
i agpi Fax (908) 808-0040 .——u'c tetame e, o

: ot s Octoher 6. 1992

Re: Taxgayens For Phillics
Dear Mr. Gibssa: :

This is in respomse %o yowr leticr of September 17, 1992, seganding the $10.000
contribouca by Vice Presidestial candidzte Dr. Steves C Graves © Taspayers For Phillps, Ge
principsl campaige eomeainies of Presidestial Caadidete Nowerd Phlllips.

The FEC regeintion: ke cieer Sat Uc camneiews of @ President »] candidar: wef e

Vice Presideatial condidate of the ssmes party are incxtricably licked. Fer emample, 31 CF.R
£§110.8(N){1) states as follows:

oo2n37813924

Expenditores smde by or oa bekoll of any condidese
sominated by a political party for election ® e office of Vics
President of whe Unitsd States shall be cossidered o be
expeadiisres made by or on beh='[ of the candsi>te of sech party
for election to the office of President of the United Stases.

Similarly, 11 C.F.R. §9002.1{a) provides:

. all political commi==ons prthorired by thet party’s Presidential
wﬁmtmmu-mmmdu\a
Presidential candidate and all political comssitices suthorized by the
Vice Presidential candidate shall also be suthorized comminecs for
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& is Siogice!, there! (¢, t0 maintin that a costributioa by 8 Vies Prozidentis! candidass
© &8 sottoriecd commi ' 2 of the Prosidestial candidete (8 improper wher that seme contribetion,
f made by the Presidential candidute, weuld b proper, since the contributions and comminess
of each cendidate are consiciered essemtislly one In the same by the FEC's ows segulntions.

h-n.m-mmﬂmhnmaw'“hmd
Mr. Graves, le owr view sccaptencs of his contribution by Tengeyers For Philligs was axt

coatrary ¢ w.
CocP

Al P. Dye
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Elizabeth A. Lants, Treasurer
Taxpayers For Phillips

$520 Bent Creek Lane

Vienna, VA 22102

Identification Number: C002593%0
Reference: August Monthly Report (7/1/92-7/31/92)
Dear Ms. Lants:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A-P of your report (pertinent portion
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. An individual
or a political committee other than a qualified multi-
candidate committee may not make a contribution to a
candidate for federal office in excess of $1,000 per
election. The term “contribution®™ includes any gift,
subscription, 1loan, advence, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for federal office. (2 U.S.C.
§44la(a) and (£f); 11 CFR §110.1(k), (e) and (k))

Please note that contributions designated in writing by
the contributeor for a particular election =must be
attributed to that election. Contributions not
designated in writing by the contributor will be
considered made for the next election for that Federal
Office (11 CFR §110.1(b)(2)(i) and (ii)).
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Any contribution drawn on a joint checking account will
be considered made by both individuals only if the check
is signed by both or is accompanied by a written
document noting the amount attributable to each
individual and is signed by each individual. (11 CFR
§110.1(k)(1) and (2))

The Commission notes your responses. In your September
9, 1992 response you state that Dr. Graves has
designated the Taxpayers for Phillips as his Principal
campaign committee for the Office of Vice President. 2
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U.8.C. §432(e)(i) and 11 CFR. §102.12(a) and (b) clearly
state that "each candidate for Federal office (other
than a nominee of a political party to the Office of the
Vice President) shall designate in writing a political
committee to serve as his or her principal campaign
committee” and "[no] political committee which supports

or has supported more than one candidate may be
designated as a principal campaign committee.

In your September 14, 1592 response, you state that 11
CFR §103.4 allows any campaign depository designated by
the principal campaign committee of a political party’'s
candidate for President shall be the campaign depository
for that political party’s candidate for the Office of
the Vice President. Please note that a depository is a
National or State Bank or any federal chartered
depository institution. The principal campaign
committee is not a depository.

In your last response you gquote porticns of 11 CPFR
§110.8(£)(1l) and 11 CFR §9002.1. You are reminded that
these regulations govern entitlement to and use of funds
certified from the Presidential Election Campaign Fund,
(see 26 U.S.C.). Since your party’s candidate has not
been certified to received federal matching funds, these
regulations do not apply. Therefore the contribution
from Dr. Graves would be subject to the $1,000 per
election contribution limitation as defined in 2 U.8.C.
§441la(f), 11 CFR. §110.1(b) and §110.1(F)(1).

Since the contribution in question exceeds the limits,
the Commission recommends that you refund to the donor
the amount in excess of the $1,000 limit. All refunds
must be made within eixty days of the treasurer's
receipt of the contribution. Copies of refund checks
may be used to respond to this letter. Refunds are
reported on Line 28 of the Detailed Summary Page and on
Schedule B-P of the report covering the period in which
they are made. (11 CFR §104.8(d)(2), (3) and (4))

Although the Commission may take further legal steps,
prompt action by you to refund the excessive amount will
be taken into consideration.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Commission within fifteen (15) days of the date of this
letter. Failure to provide an adeqguate response may result in
legal action taken by the Commission. If you need assistance,
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please feel free tc contact me on our toll-free number, (800)
424-9530. My local number is (202) 219-3580.

Binctraly,

Pat Shopplrd
Senior Reports Analyst
Reports Analysis Division

992 7003 48 1081 201756 57 4
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FEDERAL ELECTION COMMISS!(?N

RQ-2
WASHINCTON, D.C 20463

Elizabeth A. Lants, Treasurer NV I T B
Taxpayers For Phillips

9520 Bent Creek Lane

Vienna, VA 22182

Identification Number: C€00259390
Reference: October Monthly Report (9/1/92-9/30/92)
Dear Ms. Lants:

This letter 1is prompted by the Commission’s preliminary

review of the report(s) referenced above. The review raised

) questions concerning certain information contained in the
report(s). An itemization follows:

~Schedule A-P of your report (pertinent portion
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. An individual
or a political committee other than a gualified multi-
candidate committee may not make a contribution to a
candidate for federal office in excess of $1,000 per
election. The term “contribution®™ includes any gift,
subscription, loan, advance, or depcsit of money or
anything c¢f value made by any person for the purpose of
influencing any election for federal office. (2 U.S.C.
§44la(a) and (f); 11 CFR §110.1(b), (e) and (k))

Please note that contributions designated in writing by
the contributor for a particular election must be
attributed to that election. Contributions not
designated in writing by the contributor will be
considered made for the next election for that Federal
Office (11 CFR $§110.1(b)(2)(i) and (ii)).

9927003485081201755: 4

Any contribution drawn on a joint checking account will
be considered made by both individuals only if the check
is signed by both or is accompanied by a written
document noting the amount attributable to each
individual and is signed by each individual. (11 CFR
§110.1(k)(1) and (2))

The Commission notes your responses. In your September
e, 1992 response you state that Dr. Graves has
designated the Taxpayers for Phillips as his Principal
campaign committee for the Office of Vice President. 2
U.5.C. §432(e)(i) and 11 C.F.R. §102.12(a) and (b)
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clearly state that “each candidate for Federal office
({other than a nominae of a political party to the Office
of the Vice President) shall designate in writing a
political committee to serve as his or her principal
campaign committee™ and "[no)] political committee which
supports or has supported more than one candidate may be
designate as a principal campaign committes.

In your September 14, 1992 response, you state that 11
C.F.R. §103.4 allows any campaign depository designated
by the principal campaign committee of a political
party’s candidate for President shall be the campaign
depository for that political party’s candidate for the
Office of the Vice President. Please note that a
depository is a National or State Bank or any federal
chartered depository institution. The principal
campaign committee is not a depository.

In your last response you quote portions of 11 C.F.R.
§110.8(f)(1) and 11 C.F.R. §9002.1. You are reminded
that these regulations governs entitlement to and use of
funds certified from the Presidential Election Campaign
Fund, (see 26 U.S5.C.). Since your party’s candidate has
not been certified to received federal matching funds,
these regulations do not apply. Therefore the
contribution from Dr. Graves would be subject to the
$1,000 per election contribution limitation as defined
in 2" 8.8.C. §d44la(f), 11 C.P.R. §110.1(b) and
§110.1(3)(1).

Since the contribution in question exceeds the limits,
the Commission recommends that you refund to the donor
the amount in excess of the $1,000 limit. All refunds
must be made within sixty days of the treasurer’s
receipt of the contribution. Copies of refund checks
may be used to respond to this letter. Refunds are
reported on Line 28 of the Detailed Summary Page and on
Schedule B-P of the report covering the period in which
they are made. (11 CFR §104.8(d)(2), (3) and (4))

Although the Commission may take further legal steps,
prompt action by you to refund the excessive amount will
be taken into consideration.

-The beginning cash balance of this report does not
equal the ending balance of your September Monthly
Report. Please clarify this discrepancy and amend any
subsequent report(s) which may be affected by this
correction.

~-Your report discloses debts with outstanding beginning
balances that do not equal the corresponding closing
balances of your previous report (See chart). These
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amounts should be the same.’ ' Please explain these
discrepancies and amend your report(s).

CLOSING BALANCE BEGINNING BALANCE

CREDITOR PREVIOUS REPORT THIS REPORT
Howard Phillips $27.643.04 $34,906.87
Ceonservative

Caucus $427.29 $1,296.31
Conservative

Caucus Research $15,331.78 $36,465.31

~You must provide the occupation and name of employer
for each contributor required to be itemized on Schedule
A-P. Plezase a2mend your report by supplying the omitted
information.

With respect to the occupation and name of employer of
the contributor, your committee may demonstrate “"best
efforts" to obtain the required information. This
demonstration must describe your committee’'s procedures
for reguesting the information. You may also supply a
copy of the solicitation. Under 11 CFR §104.7(b), the
solicitation shall consist of a clear request for the
required information (i.e., name, mailing addrees,
occupation, and name of employer). The request should

also inform the contributor that the reporting of such

information 1is required %x law, See 11 CPFR

§104.3(a)(4)(i) and 11 CFR §104.7.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Commission within fifteen (15) days of the date of this
letter. Failure to provide an adegquate response may result in
legal action taken by the Commission. If you need assistance,

please feel free to contact me on our toll-free number, (800)
424-9530. My local number is (202) 219-3580.

;55380820867

Sincerely,

@oﬂaw

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division
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Ms. Pat Sheppard

Senior Reports Analyst
Reports Analysis Division
Federal Election Comaission
99% E Street, Nw
Washington, DC 20463

Re: Taxpayers For Phillips
Dear Ms. Sheppard:
This is in response to your letter of November 17, 1992.

We have previously set forth the many legal reasons why the
contributions by Dr. Stephen Graves to Taxpayers For Phillips were
permissible under the Federal Election Campaign Act and the FEC

regulations. We will not repeat those except to state that they
are hereby reaffirmed.

Your letter regquests that Taxpayers For Phillips file an
arended report showing the Graves contributions to be a debt owed
to Dr. Graves to the extent that they exceed $1,000. While
Taxpayers For Phillips is amenable to this, assuming doing so would
not prejudice the position of Taxpayers For Phillips on thies issue,
we frankly fail to sec how this would resolve anything since
Taxpayers For Phillips has no funds presently and is not likely to
have sufficient funds to repay the contributions in the near
future, if ever.

Frankly, this entire issue is really an extremely technical
one. Even under the FEC’s interpretation of the law, Dr. Graves
could have authorized a committee separate from Taxpayers For
Phillips, contributed the sarme funds, and had therm spent for the
exact sane purposes. In other words, the contribution was not
impermissible per ge; Dr. Craves simply did not jump through all
the hoops that the FEC now says he should have.

We propose the following solution. Dr. Graves sets up an
authorized connittee (which he could have done previously), gives

o1
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to this committee an amount equal to his previous contributions to
Taxpayers For Phillips, and then this comnittee transfers the sane
amount to Taxpayers Por Phillips, which would be reimburseaent for
the funds expended (or, in effect, advanced) by Taxpayers For
Phillips for activities the Graves committee would have done
anyway.

There may be other egimilar solutions to this technical,
bookkeeping issue. We look forward to the FEC’s response to this
proposal, as well as any other thoughts on this matter.

Very truly yours,

Gle.P Ve




o e e o

FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20483 RQ-3

December 10, 1592

£lizabeth A. Lants, Treasurer
Taxpayers For Phillips

§520 Bent Creek Lane

Vienna, VA 22182

Identification Number: ¢€002593%0

Reference: August Monthly (7/1/92-7/31/92) and October Monthly
(9/1/92-9/30/92) Reports ;

Dear Ms. Lants:

On November 17, 1992, you were notified that a2 review of the
above-referenced report(s) raised questions as to specific
contributions and/or expenditures, and the reporting of certain
information required by the Federal Election Campaign Act.

Your December 2, 1992 response is incomplete because you have
not provided all the requested information. PFor this responses to
be considered adequate, the following information is still
required.

~-Your response proposes to have Dr. Graves set up an
authorized committee, contribute an amount egual to his
previous contributions, and then transfer that amount to
the Taxpayers For Phillips. Please note that this
action will not negate the excessive contribution
violation, and a refund should be made to Mr. Graves as
soon as possible. In the event the committee is unable
to refund the excessive amount, the committee should
disclose that amount as a debt owed to Dr. Graves on
Schedule D-P.
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Additionally, your committee discloses apparent
excessive contributions from Abe Siemens and David
Swain, Jr. 1If the contributions in question exceed the
limits, the Commission recommends that you refund to the
donor the amount in excess of the $1,000 limit. All
refunds must be made within sixty days cf the
treasurer’s receipt of the contribution. Copies of
refund checks may be used to respond to this letter.
Refunds are reported on Line 28 of the Detailed Summary
Page and on Schedule B-P of the report covering the
period in which they are made. (11 CFR §104.8(d)(2),
(3) and (4)) Also, if the committee can not make
refunds, these excessive contribution amounts should be
disclosed on Schedule D-P as a debt owed to these
individuals.
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Although the Commission may take further legal steps,
prompt action by you to refund the excessive amount will
be taken into consideration.

~Your October Monthly report discloses debts with
cutstanding beginning balances that do not equal the
corresponding closing balances of your September Monthly
report (See chart). These amounts should be the same.
Please explain these discrepancies and amend your

report(s).

CLOSING BALANCE BEGINNING BALANCE
CREDITOR PREVIOUS REPORT THIS REPORT

Howard Phillips $27,643.04 $34,906.87

Conservative
Caucus $427.29 $1,296.31

Conservative
Caucus Research #15,331.75 $36,465.31

If this information is not received by the Commission within
fifteen (15) days from the date of this notice, the Commiszsion may
choose to initiate audit or legal enforcement action.

If you should have any questions related to this matter,
please contact Pat Sheppard on our toll-free number (800) 424-9530

or our local nuaber (202) 219-3580.
Bincercli;//);'
John D. Gibson

Assistant Staff Director
Reports Analysis Division
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Re: Taapeyers For Phillips: ID No 60025939C
Dear Mr. Gibson:
That is in response ® your lstter of Decomber 10, 1952.

Your description of cur proposed sesclution of this maticr under review omits a very
signi®:nt fact. The fends which Dr. Graves would contribute 0 his newiy-created principal
campaign commitice, gnd which wouls tves be paid by that committee 10 Taxpayers For Phillips,
Mhbnhﬁwmwmmmnymwdm Graves’
campeign. This would mot be a case of an “excess contribution,” since either commitiee may
expead funds on the campaiga of cither candidate. There is no question Dr. Graves could have
expended funds on bis ows campaign: # is simply » question of how this was 10 be Jone. Owr
proposal would resnive this guestion in 3 manner consistent with the federal election laws.

[me )AQ

Alan P. Uye

) DR

13
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FEDERAL ELECTION COMMISSION
WASHINCTYON, DT J0am)

Zliszsabeth A. Lants, Treasurers
Tazpayers For Phillips

3320 Bent Creek Lane

Vienna, V2 212182

1deatificatioa Wumber: <CO00259390
Eeference: 30 Day Post-General Report (10-/15/92-11/23,/92)
Dear He. Lants:
This letter is prompted by the Commission’s preliminary
reviev of ths: reporci(s) referenced above. The reviewv raised

questions concerning certala informstien contaimed in the
reportis). An itemization follows:

-The boqinnl:z cash balsace of this report d&aes et
egqual ths ending balance of yeur 12 Day Pre-General
report. Please clarify this discrepes and amend

any
subsequent report(s) whick may be affected by this
correctionm.

-Your calculations for the Cesh Swame (Lines $-10 of
the Summary Page) appest to be acorgect. Oure
calculations disclcse a discrepancy of $10. ($21,890.68
+ $47,346.25 @ $49,244.90 - $49,140.12 « $96.70) Please
provide the correct total for Line 10 of the Suamary
Page.

-Column B3 figures for the Detailed Suamary Page should
equal the sum of the Column B figures on your previous
report &nd the Column A figures on this report. Please
a2end your report to correct the Columa 8§ discrepancies
for Line(s) 22, 30 and any subseguent report(s) which
may be affected by this correction. Note that Column B

should reflect only the year-to-date totals for calendar
year 1992,

~-8chedule A-P of your report (pertinent portion
attached) discloses a contribution{e) which appears to
exceed the limits set forth in the Act. An individual
or a political committes other than a gualified multi-
candidate committee may not make 2 contribution to a
candidate for federal office in excess of $1,000 per
election. The term “contribution® includes any gift,
subscription, loan, asdvance, or deposit of money or
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anything cf value made by sny p<rson for the purpose of
influencing any election for federal office. (2 U.8.C.
§44la(a) and (£)s 11 CFR §110.1(b), (@) and (k})

Please note that contributions designated in writing by
the contributor for a articular election wmust be
sttributed to that election. Contributions not
designated in writing by the contributor will be
considered made for the next election for that Federal
Office (1992 General) (11 CPR §110.1(b)(2)(1) and (11)).

Any contribution drawn on a joint checking account will
be considered made by both individuals only if the check
is signed by both or {s accompanied by a written
document noting the emount attributable to each
individual and iz signed by each individual. (11 CrR
$110.1(k)(1) and (2))

If the contribution(s) in guestion was incompletely or
incorrectly disclosed, you should amend your original
teport with the clarifying information. If the
contribution(s) you received exceeds the 1limits, you
should refund to the donor the amount 4in excess of
$1,000. All refunds must be made within sixty days ef
the treasurer’s receipt of the contribution. Coples ef
refund checks may be wused to respond to this letter.
Refunds are reported on Line 28 of the Detailed Summary
Page and on 8Schedule B-P of the report covorln: the
period in which they are made. (11 Crr §104.8(4)(4))

Although the Commission say teake further legal steps,
prompt action by you to refund the excessive amount will
be taken into consideration.

~Schadule A-P of your report indicates that your
comaittee may have failed to file one or more of the
required 48 hour notices regarding “last minute*
contributions received by your comaittee after the close
of books for the 12 Day Pre-General report. A principal
ce=paign committee must notify the Comaission, in
writing, within 48 hours of any contribution of $1,000
or more received between two and twenty days before an
election. Thes? contributions are then teported en the
next report required to be filed by the committee. To
ensure that the Commission ig notified of last minute
contributions of $1,000 or more to your campaign, it is
tecoamended that you review your procedures for checking
contributions received during the aforementiocned time
petiod. Although the Commisgsion may take legal action,
an response you wish to make concernin this matter
v:!! be tsken into consideration. (11 E?iiTTﬁi—xTTTT-—_

A written response or an amendment to your original reportis)
correcting the above problem(s) should be filed with the Federal
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Elsction Ccarlssion within fifteen (i5) Jdays of the dats of thigs
letter. railure te provide an adequate respcnse Bay result in
legal action taken by the Commission. 1If you need assistance,
please feel frea to contact me on our tcll-free number, (800)
424-9330. My local number is (202) 219-3580.

SBince.oly,

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division
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FEODERAL ELECTION COMMISSION

WALHINLTION D Xde )

Elizabeth A. Lants, Tressurer
Taxpayers For Phillips

9520 Pent Cresk Lane

vieana, VA 22102

Sdentification Number: C€00259390
Refecrence: Year End Report (11,24/92-12/31/92)
Dear Ns. Lants:

This letter is prompied by the Commission’s preliminary
review of the report{s) referenced above. The review rzised
ques’ions concerning cesrtain information contained in the
report{s). A itemiszetion follows:

-§chedule A-? of your report (pertinent portion
attached) discloses a contribution(s) vhich appeacrs to
sxceed the limits set forth in the Act. An individual
cr a political comaittes other tham & gqualified mmlti-
candidate coazittee may mot make 8 coatribution te a
candidate for federal office im excess of $1,000 per
election. The teras “contribution” includes any gift,
subscription, loan, advance, or deposit of aoney er
anything of value made by any persoa for the purpose of
influencing any election for federal office. (2 ¥.8.C.
§441a(a) and (£); 11 Crr §110.1(b), (@) and (k))

Please note that contributions designated in writing by
the contributor for a particular election wmust be
attributed to that election. Contributicns not
designated in writing by the contributor will be
considered made for the next election for that Federal
Ocfice {1992 General) (11 CFR $110.1(b)(2)(1) and (fi)).

Any contribution drawvn on a joint checking account will
te considered made by both individuals only if the check
is signed by both or is accompanied by a written
document noting the amount attributable to each
individual and is signed by each individual. (11 CrR
$110.1(k)(1) end (2))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
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of $1,000 eor gat the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be =made within
sixty days of the trezsurer's receipt of the
contribution. Coples of refund checks and copies eof
letters reattributing or redesignating the contributions
in question w®may be used to respond to this letter.
Refunds are reported on Line 28 of the Detailed Sumsmary
Page and on S$Schedule B-P of the report covering the
period in which they are ®made. Redesignations and
reattributions are reported as memo entries on S$chedule
A-P of the report covering the period in which the
authorization for the redesignation end/or reattribution
is received. {11 Crm §104.8(d4)(2), (3) and (4))

Although the Commission may take further legal steps.
prompt acticn by you to refund or seek redesignation
and/or reattribuiion of the excesszive amount will be
taken i{nto consideration.

A =ritten response or an amendamsnt to your original report(s)
correcting the above pioblem(s) should be filed with the Fedarsl
Blection Commission within fifteen (15) days of the date of this
letter. railure to provide an adequate response may resuit in
legal action taken by the Commission. If you nesd sscistance,
pleass feel frees to contact m» on our toll-free mumbez, (000)
424-9530. Ny local number is (202) 219-3580.

Sincerely,

@@SQ.WQJ

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division

15

-
;)




£ - At b b e

.{,},{;‘;ﬁ ATTACHMENTH 16

93 APR IS Pit 5: 06

April 15, 1993

Washington, D.C. 20463

Dear Ms. Sheppard:

Per your letters of March 31, 1993 concerning our Year-end Report and our 30 Day Post-
General
¢ Our 12-day Pre-General Report has been amended so that all balances carried over o
the 30 Day Post-General report are reconcilled.
¢ The cash summary discrepancy of $10 has been resolved and subsequent reports
amended as a i
¢ Regarding the contributions you noted:
¢ David Swain—The year-to-date total was improperly recorded in the disbursement
column. Mr. Swain contributed $250 on 7/21, bringing his year-to-date total to $750.
¢ Abe Siemens—We have thoroughly searched all computer and bank records, and
can find no evidence of a $500 contribution from Mr. Siemens on 7/22. His only
contributions through the dates in question are $500 on 4/20 (primary), $500 on
6/2/92 (primary), $500 on 9/21/92 (general), and $300 on 11/30/92 (general). The
contribution should never have been recorded because it does not exist.
Daniel Elsaesser has redesignated his $1,000 10/5 contribution to the 1992 primary.
Verla Maxfield—The $200 contribution received 9/1 and the $200 contribution
received 9/14 have been reallocated by Mr. & Mrs. Maxfield to Clifford Maxfield,
and redesignated to the 1992 primary. Both checks were drawn on a joint account.
Judy Bragdon—The $250 contribution received 11/13 and the $50 contribution re-
ceived 10/8 have been reallocated by Dr. & Mrs. Bragdon to Randy Bragdon and
redesignated to the 1992 primary. Both checks were drawn on a joint account.
Ellen Van Buskirk—Mrs. Van Buskirk has requested that $250 be redesignated to
the 1992 primary and that she be refunded the remaining excessive portion of $200.

Please let us know if these amended reports satisfy the requirements of the Commission.

Singerely,

-

I G —

M Weaver
Assistant Treasurer

8520 Bant Creek Lane, Vienna, Virginia 22182 * FPaid for by TAXPAYERS for Philips, Elzabeth A. Lants, Treasurer
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April 22, 1993

Elizabeth A. Lants, Treasurer

Taxpayers For Phillips

$520 Bent Creek Lane 2
Vienna, VA 22182

Identification Number: C002593%0
Reference: 30 Day Post-General Report (10/15/92-11,/23/92) _

Dear M. Lants:

On March 31, 1993, you were notified that a review of the
above-referenced report(s) raised gquestions as to specific
contributions and/cr expenditures, and the reporting of certain
information reguired by the Federal Election Campaign Act.

Your April 15, 1993 response is incomplete because you have
not provided all the requested information. For this response to
be considered adequate, the following information is still

required.

-Your response does not address the apparent excessive
contributions from Stephen C. Graves. Please provide
clarifying information of any corrective action your
Committee may have taken in the event the contribution
was excessive.

If this information is not received by the Commission within
fifteen (15) days from the date of this notice, the Commission may
choose to initiate audit or legal enforcement action.

If you should have any guestions related to this matter,
please contact Pat Sheppard on our toll-free number (800) 424-9530
or our local number (202) 219-3580.

Sincerely,

John D. Giﬁéon
Assistant Staff Director
Reports Analysis Division
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April 23, 19%)

Mr. John D. Gibson
Assistant Staff Director
Reports Analysis Division
Federal Election Commigsion
Washington, D.C. 20463

Dear Mr. Gibson:

This is in response to your letter dated April 22 in which you
made reference to "the apparent excessive contributions from
Stephen C. Graves."

Contributions from Dr. Graves are not excessive, by reason of the
fact that Taxpayers for Phillips is and has been the principal
campaign committee for Dr. Graves in his capacity as a vice
presidential running mate with presidential candidate Howard
Phillips during the 1992 campaign.

A copy of Dr. Graves’ filing, designating Taxpayers for Phillips
as his principal campaign committee, is enclosed.

As the Supreme Court has ruled, there is no limit on the amount
of contributions which may be expended by candidates through and
in behalf of their own campaign committees.

Sinderely,

-~

Mark\ Weaver
Acting Treasurer

Enclosure

8520 Bent Creek Lane. Vienna, Virginia 22182 % Paid for by TAXPAYERS for Philiips, Elizabeth A. Lants, Treasurer
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INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports
FEDERAL AGENCIES CHECKED: None

X. GENERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on June 14, 1993.
Attachment 1. The basis for the referral is the receipt of
excessive contributions totaling $41,475 by the Taxpayers for
Phillips and Elizabeth A. Lants, as treasurer, ("Phillips
Committee"). Specifically, the Phillips Committee received

apparent excessive contributions totaling $20,150 in connection
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with the 1992 primary election and totaling $21,325 in
connection with the 1992 general election.

The Phillips Committee was the principal campaign committee
for Howard Phillips’ 1992 presidential campaign. According to
documents on file with the Commission, Vice Presidential
nominees, Stephen C. Graves and Alexander B. Magnus Jr., each
filed statements of candidacy indicating his party affiliation
with the U.S. Taxpayers Party and designating the Phillips
Committee as his principal campaign committee. Dr. Graves was

the Vice Presidential nominee in Louisiana and Hyoningl

and
Mr. Magnus was the Vice Presidential nominee in Illinois.
Attachments 2 and 3.

The central issue in this referral concerns the amount of
contributions a Vice Presidential nominee of a political party
may make from his personal funds to the principal campaign
committee of his Presidential nominee for the same political
party. Of the 541,475 in apparent excessive contributions
received by the Phillips Committee, $39,200 was contributed by
Vice Presidential nominee, Dr. Graves. The Phillips Committee
asserts that Dr. Graves' contributions do not require correction
because money contributed by a candidate to his or her principal
campaign committee is not subject to the limitations of 2 U.S.C.

§ 44la(a)(l)(A).

1. The Statement of Candidacy submitted by Dr. Graves
indicates that he was the Vice Presidential nominee in Arkansas;
however, counsel for Respondents states that Dr. Graves was the
Vice Presidential nominee in Louisiana and Wyoming. See
Attachment 1, page 9. Py
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Of the remaining $2,275 in excessive contributions received
by the Phillips Committee, $200 has been refunded, $1,925 has
been reattributed or redesignated, and $150 has not been
remedied. It does not appear that the refunds, reattributions
and/or redesignations took place within sixty (60) days of the
Phillips Committee’s receipt.

II. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended (the
"Act"), states that no person may make a contribution to a
candidate for federal office or his or her authorized campaign
committee in excess of $1,000 per election. 2 U.S.C.
§ 44la(a)(l)(A). Individuals are also prchibited from making
contributions aggregating more than $25,000 in any calendar
year. 2 U.S.C. § 44la(a)(3). The term "person” is defined to
include any individual, partnership, committee, association,
corporation, labor organization or group of persons. 2 U.S.C.
§ 431(11).

The term "principal campaign committee"” is defined as a
political committee designated and authorized by a candidate.
2 U.S5.C. § 431(5). The term "authorized committee"” is defined
as the principal campaign committee or any other political
committee authorized by a candidate to receive contributions or
make expenditures on behalf of such candidate. 2 U.S.C.
§ 431(6). The Act defines the term "national committee" as the
organization which, by virtue of the bylaws of a political

party, is responsible for the day-to-day operation of such
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political party at the national level, as determined by the
Commission. 2 U.S8.C. § 431(14). The term "political party" is
defined by the Act as an association, committee or organization
which nominates a candidate for election to any Federal office
whose name appears on the election ballot as the candidate of
such association, committee or organization. 2 U.S.C.

§ 431(16).

Pursuvant to 2 U.S.C. § 432(e)(1l), each candidate for
Federal office -- other than the nominee for the office of the
Vice President -- shall designate in writing a political
committee to serve as his or her principal campaign committee.
No political committee which supports more than one candidate
may be designated as an authorized committee, except that the
candidate for the office of the President nominated by a
political party may designate the national committee of such
political party as a principal campaign committee. 2 U.S.C.

§ 432(e)(3)(A).

"[Clontributions made to or for the benefit of any
candidate nominated by a political party for election to the
office of Vice President of the United States shall be
considered to be contributions made to or for the benefit of the
candidate of such party for election to the office of President
of the United States." 2 U.5.C. § 44ia(a)(7)(C). Further,
expenditures made by or on behalf of any candidate nominated by
a political party for election to the office of Vice President

of the United States shall be considered to be expenditures made
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by or on behalf of the candidate of such party for election teo
the office of President of the United States. 11 C.F.R.

§ 110.8(£f)(1). Por Vice Presidential nominees, the campaign
depositories designated by the principal campaign committee of a
political party’'s candidate for President shall be the
depository for that party’s candidate for the office of Vice
President. 11 C.F.R. § 103.4.

Pursuant to 2 U.S5.C. § 44la(f), candidates and political
committees are prohibited from knowingly accepting any
contribution from an individual in excess of $1,000 per
election. The treasurer of a political committee has the
responsibility for determining the legality of all contributions
received by the committee. 1In the case of excessive
contributions, the treasurer has sixty (60) days from the date
of receipt to refund the contribution or, if possible, to obtain
a reattribution or redesignation of the contribution to cure the
illegality. 11 C.F.R. §§ 103.3(b)(3) and 110.1(b). Excessive
contributions not reattributed or redesignated must be refunded
to the contributeor within sixty days. 11 C.F.R. § 103.3(b)(3).
When a contribution is refunded to the donor, the reporting
committee shall disclose on its report the person receiving the
refund along with the date and amount of such disbursement.

2 U.S5.C. § 434(b)(5)(E).
B. The Facts
RAD’'s review of the Phillips Committee’s reports and

responses to inguiries identified excessive contributions
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totaling $41,475 from six (6) individuals. The Phillips

Committee reported the receipt of apparent excessive
contributions between May 15 and December 8, 1992, and the
respective refunds, reattributions or redesignations occurred
beyond the sixty day limit, approximately from April through
June of 1993.°

On August 25, 1992, RAD notified the Phillips Committee
about its 1992 June Monthly Report and an apparent excessive
contribution totaling $10,000 from Stephen C. Graves. The
notification letter pointed out that the committee gshould refund
to the donor the amount of the contribution in excess of $1,000.
Id., pages 7 and 8. The Phillips Committee responded to RAD’s
letter on September 9, 1992, and asserted that Dr. Graves'’
$10,000 contribution is permissible.

Dr. Graves has informed the Federal
Election Commission that he is the Vice-
Presidential running mate of Presidential
candidate Howard Phillips in the states of
Wyoming and Louisiana. He has designated
Taxpayers for Phillips as his principal
campaign committee, as permitted by the
Federal Election Commission’s regulations.
The regulations provide that an individual
may contribute unlimited amounts to his
principal campaign committee. For this

2 A chart of the contributions and the Phillips Committee’s
remedial action with regard to the contributions was prepared by
RAD and is attached. See Attachment 1 at page 37.

. 3 In the attached chart prepared by RAD, the date of
reattribution and/or redesignation for four (4) of the
contributions is listed as "unknown". On April 15, 1993, the
Phillips Committee submitted a letter detailing the remedial
action taken for each of the contributions, but no dates were
provided as to when the remedial action took place.
Attachment 1, page 34.




8 2

7043

0

reason we balieve that the $10,000
contribution r rted on the PEC report in
question is wholly appropriate.

It is also our understanding that the
Supreme Court, in Buckley v. Valeo,
confirmed that 1ndlviaﬁa¥l should be free to
spend their own funds on their own campaigns
without limitation and that this is the
constitutional principle upon which the
statutory exception to the general rule

limiting contributions to 51,000 per
election is based....

1d., page 9.

Further, following a telephone conversation with RAD on
September 10, 1992, the Phillips Committee submitted an
additional response which argued that the Vice Presidential
nominee’s 510,000 contribution was permissible pursuant to
11 C.P.R. § 103.4. 1d., page 1l1. This regulation provides that
"[a)ny campaign depository designated by the principal campaign
committee of a political party’s candidate for President shall
be the campaign depository for that political party’s candidate
for the office of Vice President."™ Because Taxpayers for
Phillips was the designated campaign depository of Howard
Phillips, the Phillips Committee contended that "under this
regulation it is also an appropriate campaign depository for
Steiph]jen Graves." Id.

The Phillips Committee further argued that because
"r . ..candidates for federal office may make unlimited
expenditures from personal funds,’" under 11 C.F.R. § 110.10, it
follows that "...a contribution by Ste[ph]en Graves to any of
his authorized committees is appropriate in any amount." 1Id.,

pages 11 and 12. As additional support, they cited 11 C.F.R.
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§ 9002.1, which provides in pertinent part that if a political
party has nominated a Presidential and Vice Presidential
candidate, all political committees authorized by that party’s
Presidential candidate shall also be authorized committees of
the Vice Presidential candidate. 1Id., page 12.

On November 17, 1992, RAD sent the Phillips Committee
two (2) letters regarding its 1992 August and October
Monthly Reports. Id., pages 18-23. The letters note that the
Phillips Committee received twc excessive contributions from
Dr. Graves and instructed the Phillips Committee to refund the
contributions. In response to the letters from RAD, the
Phillips Committee reaffirmed its legal position and proposed a
solution:

We propose the following solution.
Dr. Graves sets up an authorized committee
(which he could have done previously), gives
to this committee an amount equal to his
previous contributions to Taxpayers for
Phillips, and then this committee transfers
the same amocunt to Taxpayers for Phillips,
which would be reimbursement for the funds
expended (or, in effect, advanced) by
Taxpayers for Phillips for activities the
Graves committee would have done anyway.

1d., pages 24 and 25.

On December 10, 1992, RAD sent the Phillips Committee a
letter rejecting the Phillips Committee’s proposal because such
action "[would] not negate the excessive contribution
violation." The letter also noted the receipt of additional
excessive contributions from two (2) other individuals.

On March 31, 1993, RAD sent the Phillips Committee two

letters regarding its 1992 30 Day Post-General and Year End




&

0

TRy

>

" * S 4 dame St ol " S———
T it g Ay S ede e -.."" e
. b‘

Reports. 1Id., pages 29-33. The letters noted the receipt of

excessive contributions from individuals and instructed the
Phillips Committee either to refund the excessive portions or
reguest that the donor redesignate and/or reattribute the
contributions in writing. On April 15, 1993, the Phillips
Committee submitted a response outlining the disposition of the
six apparent excessive contributions contained in those reports.
It did not address the contributions received from Dr. Graves.
1d., page 34.
Finally, on April 22, 1993, RAD sent the Phillips Committee
a letter inguiring about the contributions from Dr. Graves.
1d., page 35. In response to the letter from RAD, on April 23,
1993, the Phillips Committee stated:
Contributions from Dr. Graves are not
excessive, by reason of the fact that
Taxpayers For Phillips is and has been the
principal campaign committee for Dr. Graves
in his capacity as a vice presidential
running mate with presidential candidate
Howard Phillips during the 1992 campaign.
A copy of Dr. Graves’ filing,
designating Taxpayers for Phillips as his
principal campaign committee, is enclosed.
As the Supreme Court has ruled, there
is no limit on the amount of contributions
which may be expended by candidates through
and [on] behalf of their own campaign
committees.
1d., page 36.
L. The Analysis
The Phillips Committee contends that, as a candidate for

Federal office, Dr. Graves was permitted to make unlimited

contributions to his designated principal campaign committee.
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Therefore, the Phillips Committee argues that the $39,200 in
contributions Dr. Graves gave to his principal campaign
committee, the Phillips Committee, were permissible. As
discussed above, in support of its position, the Phillips

Committee cites Buckley v. Valeo, 424 U.5. 1 (1976), and various

statutory and regulatory provisions.

This Office believes the Phillips Committee’s position
regarding Dr. Graves’ contributions is colorable, but based upon
a misguided interpretation of the Act and the Commission’s
Regulations. The Phillips Committee’s contention that their
actions were permissible relies heavily on their interpretation
of 11 C.F.R. § 110.10(a) in conjunction with 11 C.F.R. § 9002.1.

As a preliminary matter, the Commission deemed the Phillips
Committee ineligible to receive public funding; therefore, their
reliance on 11 C.F.R. § 9002.1 is inappropriate. Further, while
it is true that under 11 C.F.R. § 110.10(a) candidates for
Federal office are permitted to make unlimited expenditures from
their personal funds to their own campaigns, 2 U.S.C.

§ 44la(a)(7){(C) overrides this provision in the case of a
candidate for the office of Vice President because his or her
campaign is not separate from the presidential candidate’s
campaign. In other words, unlike all other candidates for
Federal office, the Vice Presidential nominee does not have his
or her own campaign.

As, in fact, 2 U.5.C. § 441a(a)(7)(C) provides,

contributions made to the Vice Presidential nominee are deemed
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to be contributions made to the Presidential nonlntc.‘ This is
why the Act specifically excludes the Vice Presidential nominee
of a political party from the requirement of designating a
principal campaign committee because the election to the office
of vice President is not separate, but subsumed by the election
to the office of President. 2 U.S.C. § 432(e)(1) and 11 C.F.R,
s 101.1(3).5 The Presidential and Vice Presidential nominees
are actually waging one campaign, one in which the Vice
Presidential nominee cannot win on his or her own.
Consequently, because the Vice Presidential nominee i3 not
contributing to his or her own campaign but, in actuality, to
the Presidential candidate’s campaign, the Vice Presidential
nominee is subject to the individual contribution limits of
2 U.S5.C. § 441a(a)(1)(A). Accordingly, a Vice Presidential
nominee can only contribute $1,000 per election to the
Presidential candidate’s campaign.

Further, even if a Vice Presidential candidate designated

his or her own principal campaign committee, it would still be

F Similarly, expenditures made by or on behalf of any
candidate for the office of the Vice President shall be
considered to be expenditures made by or on behalf of the
candidate of such party to the office of the President.

2 U.S.C. § 44la(b)(2)(A).

e In addition, 2 U.S.C. § 432(e)(3)(A)(i) clearly states that
no political committee which supports more than one candidate
may be designated as an authorized committee except that the
candidate for the office of President nominated by a political
party may designate the national committee of such political
party as a principal campaign committee.
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identified with the Presidential candidate’'s cnnpaiqn.6 For
example, in Advisory Opinion ("AO") 1992-31, the Commission
advised the LaRouche for Economic Recovery that because the Vice
Presidential candidate was not a political party’s nominee, he
would be required under the Act to file a statement of candidacy
and designate a principal campaign committee, separate from the
Presidential candidate. See A0 1992-31 at page 11,840. The
Commission advised, however, that because the Presidential and
Vice Presidential candidates -- although independent -- were
running a unified campaign, their respective principal campaign
committees (as well as any other authorized committees of either
candidate) should be considered as affiliated committees for
purposes of the contribution limitations. Id. at page 11,841.

In the present case, unlike the Vice Presidential candidate

in ADO 1992-31, Dr. Graves was a political party’s nominee. 1In

AO 1992-44, the Commission acknowledged the U.S. Taxpayers Party
("USTP") as a political party for purposes of the Act. The
specific focus in AO 1992-44 was whether the National Committee
of U.S. Taxpayers Party qualified as a "national committee”™ of a
political party. The Commission concluded that the USTP
qualified as a political party, but did not qualify for national

committee status because its activity was "not sufficiently

6. While the Act does not require a Vice Presidential
candidate to designate his or her own principal campaign
committee, the Act does not preclude a Vice Presidential
candidate from designating his or her own campaign committee
either.
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1d. at page 11,879. Consequently, because
Dr. Graves was & Vice Presidential nominee of a recognized
political party, he did not have to designate a principal
campaign committee separate from the Presidential candidate.
2 U.8.C. § 432(e)(1); AO 1992-31.

As previously mentioned, in response to a RAD inquiry the
Phillips Committee proposed to remedy the violation by having
Dr. Graves form an authorized committee separate from the
Phillips Committee. The Phillips Committee further proposed
that Dr. Graves contribute the same amount to his authorized
committee and transfer the funds to its affiliate, the Phillips
Committee. See Attachment 1, pages 24 and 25. This approach,
however, would still have been in violation of 2 U.S.C.

§ 441a(a)(1)(A). In AOD 1992-31, the Commission addressed the
issue of the Presidential and Vice Presidential candidates
running separate committees and determined that although the two
committees were separate, they were considered to be affiliated.
Thus, they would share the contribution limitations of 2 U.S.C.
§ 44la, and Dr. Graves would still have been limited to
contributing $1,000 to his authorized committee.

In light of the above, it appears that Dr. Graves was able

to designate the the Phillips Committee as his principal

campaign committee because he was nominated by USTP, a political

y Thus, the USTP and U.S. Taxpayers Party could not, inter
alia, accept contributions for its Federal account in amount
greater than $5,000 per year, per donor. Id. at page 11,879.
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party, as a Vice Presidential candidato.a

However, his
contribution limitation to the Phillips Committee was, like any
other individual, limited to $1,000 per election. Because

Dr. Graves made contributions totaling $41,200 to the Phillips
Committee —- exceeding his contribution limit by $39,200,

-- this Office recommends the Commission find reason to believe
that Stephen C. Graves violated 2 U.S5.C. § 44la(a)(1l)(A).
Purther, Dr. Graves’ $41,200 in contributions to the Phillips
Committee also exceeded his annual $25,000 contribution limit
for the 1992 calendar year by $i6,200, in violation of 2 U.S.C.
§ 441a(a)(3). Therefore, this Office also recommends that the
Commisgion find reason to believe that Stephen C. Graves
violated 2 U.S.C. § 44la(a)f3).

In addition to the 539,200 in excessive contributions from

Dr. Graves, the Phillips Committee also received apparent

8. A troublesome issue, but not one which requires resolution

in this case, is the nomination of multiple Vice Presidential
nominees. Currently, there are no regulations that prohibit
political parties from nominating more than one Vice
Presidential nominee. As previocusly noted, Alexander B.
Magnus, Jr. also filed a statement of candidacy with the
Commission designating the Phillips Committee as his principal
campaign committee in seeking the office of the Vice President
in the state of Illinois. AO 1992-44 noted in a footnote that
the USTP nominated Robert Tisch as its Vice Presidential
candidate for the state of Michigan. Dr. Graves was nominated
as USTP’'s Vice Presidential candidate in either the states of
Louisiana and Wyoming or Arkansas, and Albion W. Knight was
nominated to serve as USTP’s Vice Presidential candidate in the
remaining states. Thus, there were a total of four (4) Vice
Presidential candidates, at least three (3) of whom were
nominated by the USTP and could potentially use the Phillips
Committee as their principal campaign committee. Accerding to
Commission records, Dr. Graves was the only Vice Presidential
nominee who contributed his personal funds to the Phillips
Committee.



=18

excessive contributions from five (5) other individuals totaling

$2,275. See Attachment 1, page 37. The Phillips Committee
refunded, reattributed and/or redesignated 52,125 of the
contributions, although not within sixty (60) days of their
receipt. Consequently, there is a total balance of $39,350 in
excessive contributions that requires remedy. Therefore, this
office recommends that the Commission find reason to believe the
Phillips Committee violated 2 U.S.C. § 44la(f).

I1I. DISCUSSION OF CONCILIATION PROVISIONS




Q

III.

RECOMMENDATIONS

= Open a MUR.

- Find reason to believe that Stephen C. Graves
violated 2 U.S.C. §§ 44la(a)(1l)(A) and 441a(a)(3).

3. Find reason to believe that Taxpayers for Phillips
and Elizabeth A. Lants, as treasurer, violated
2 U.5.C. § 491alL).




-17=

Approve the attached Factual and Legal analyses,
propesed conciliation agreements the appropriate
letters. Attachments 5 and 6.

Uaz/rs

Attachments:
Referral Materials
Graves’ Statement of Candidacy dated 5,/20/92
Magnus’ Statement of Candidacy dated 5/22/92
Schedule A Disclosing Refund
Proposed Factual and Legal Analyses (2)
Proposed Conciliation Agreements (2)

Date
General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20403

LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

DATE: AUGUST 4, 1994
SUBJECT: RAD REPERRAL §93L-42 - PIRST GENERAL COUNSEL'S
RBPORT DATED JULY 29, 199%4.

The above-captioned document was circulated to the

Commisgion on Monday., Auguat 1, 1994 at 4:00 p.m.

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, August 9, 1994

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMIBSION

In the Matter of
RAD Referral
Taxpayers for Phillips and $#93L-42
Elizabeth A. Lants, as treasurer;

Stephen C. Graves

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on August 9,

) 1994, do hereby certify that the Commission decided by a
N vote of 6-0 to refer the July 29, 1994 report on RAD
O Referral #93L-42 back to the Office of General Counsel to

redraft the proposed Factual and Legal Analyses to

N

address the pre-nominating convention contributions
a0

according to the meeting discussion of August 9, 1994.
i Commissioners Aikens, Elliott, McDonald, McGarry,
5 Potter, and Thomas voted affirmatively for the decision.
N~
o Attest:

8 ~U-2¥

Date

cretary of the Commission
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In the Matter of
RAD Referral 93L-42
Taxpayers for Phillips and

Elizabeth A. Lants, as treasurer !;
Stephen C. Graves E"S'TWE
GENERAL COUNSEL'S REPORT

BACKGROUND

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on June 14, 1993.
Attachment 1. The basis for the referral is the receipt of
excessive contributions totaling $41,475 by the Taxpayers for
Phillips and Elizabeth A. Lants, as treasurer, ("Phillips
Committee"™). Specifically, the Phillips Committee received
apparent excessive contributions totaling $20,150 in connection
with the 1992 Primary election and totaling $21,325 in connection
with the 1992 General election.

In its review of the First General Counsel’s Report in this
matter, the Commission raised certain issues concerning the
Primary election contributions. The Commission then referred this
matter back to the Office of the General Counsel "to address the
pre-nominating convention contributions” in accordance with the
Commission’s discussion at the executive session. This report
addresses the issues raised concerning the Primary election
contributions and includes the original recommendations concerning
the General election contributions.

The Phillips Committee was the principal campaign committee

for Howard Phillips’ 1992 Presidential campaign. According to
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documents on file with the Commission, Vice Presidential
candidates, Stephen C. Graves and Alexander B. Magnus Jr., each
filed statements of candidacy indicating his party affiliation
with the U.S. Taxpayers Party ("USTP") and designating the
Phillips Committee as his principal campaign committee.

Dr. Graves was the Vice Presidential candidate in Louisiana and
nyo-ingl and Mr. Magnus was the Vice Presidential candidate in
Illinois. Attachments 2 and 3. Both candidates designated the
Phillips Committee as their principal campaign committee before
either had been nominated for the office of Vice President.

The central issues in this referral concern: (1) whether a
candidate for Vice President, prior to being nominated for the
office of Vice President, can designate his party’s Presidential
candidate’s committee 2s his or her principal campaign committee;
and (2) the amount of contributions a Vice Presidential nominee of
a political party may make from his or her personal funds to the
principal campaign committee of the Presidential nominee for the
same political party. Of the $41,475 in apparent excessive
contributions received by the Phillips Committee, $39,200 was
contributed by Vice Presidential candidate, and later nominee,

Dr. Graves.2 The Phillips Committee asserts that Dr. Graves’

1> The Statement of Candidacy submitted by Dr. Graves
indicates that he was the Vice Presidential candidate in
Arkansas; however, counsel for Respondents states that

Dr. Graves was the Vice Presidential candidate in Louisiana and
Wyoming. See Attachment 1, page 9.

- P According to Commission records, Dr. Graves was the only
Vice Presidential nominee who contributed his personal funds to
the Phillips Committee.
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contributions do not require correction because money contributed
by a candidate to his or her principal campaign committee is not
subject to the limitations of 2 U.S5.C. § 441la(a)(1){A).

Of the remaining $2,275 in excessive contributions received
by the Phillips Committee, $200 has been refunded, Attachment 4,
$1,925 has been reattributed or redesignated, and $150 has not
been remedied. It does not appear that the refunds,
reattributions and/or redesignations took place within sixty (60)
days of the Phillips Committee’s receipt.

II. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended (the
"Act"), states that no person may make a contribution to a
candidate for Federal office or his or her authorized campaign
committee in excess of $1,000 per election. 2 U.S.C.
§ 44la(a)(1)(A). 1Individuals are also prohibited from making
contributions aggregating more than $25,000 in any calendar year.
2 U.S.C. § 44la(a)(3). The term "person” is defined to include
any individual, partnership, committee, association, corporation,
labor organization or group of persons. 2 U.S.C. § 431(11).

The term "principal campaign committee"” is defined as a
political committee designated and authorized by a candidate.
2 U.S.C. § 431(5). The term "authorized committee" is defined as
the principal campaign committee or any other political committee
authorized by a candidate to receive contributions or make
expenditures on behalf of such candidate. 2 U.S.C. § 431(6). The

Act defines the term "national committee" as the organization




which, by virtue of the bylaws of a political party, is

responsible for the day-to-day operation of such politicel party

at the national level, as determined by the Commission. 2 U.S.C.
§ 431(14). The term "political party" is defined by the Act as an

association,

committee or organization which nominates a candidate

for election to any Federal office whose name appears on the

election ballot as the candidate of such associaticn, committee or

organization. 2 U.5.C. § 431(16).

Pursuant to 2 U.5.C. § 432{(e)(l), each candidate for Federal
office —- other than the nominee for the office of the Vice

President -- shall designate in writing a political committees to

serve as his or her principal campaign committee. No political
committee which supports more than one candidate may be designated
as an authorized committee, except that the candidate for the
office of the President nominated by a political party may

designate the national committee of such pelitical party as a

principal campaign committee. 2 U.S.C. § 432(e)(3)(A). The name

N

of each authorized committee shall include the name of the

/

0

candidate who authorized such committee. 2 U.S.C. § 432(e)(4).

"[Clontributions made to or for the benefit of any candidate
nominated by a political party for election to the office of Vice
President of the United States shall be considered to be
contributions made to or for the benefit of the candidate of such

party for election to the office of President of the United

States." 2 U.S.C. § 44la(a)(7)(C). Further, expenditures made by
or on behalf of any candidate nominated by a political party for

election to the office of Vice President of the United States
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shall be considered to be expenditures made by or on behalf of the
candidate of such party for election to the office of President of
the United States. 11 C.F.R. § 110.8(f)(1l). PFor Vice
Presidential nominees, the campaign depositories designated by the
principal campaign committee of a political party’s candidate for
President shall be the depository for that party’s candidate for
the office of Vice President. 11 C.F.R. § 103.4.

Pursuant to 2 U.S.C. § 44la(f), candidates and political
committees are prohibited from knowingly accepting any
contribution from an individual in excess of $1,000 per election.
The treasurer of a political committee has the responsibility for
determining the legality of all contributions received by the
committee. In the case of excessive contributions, the treasurer
has sixty (60) days from the date of receipt to refund the
contribution or, if possible, to obtain a reattributien or
redesignation of the contribution to cure the illegality.

11 C.F.R. §§ 103.3(b){(3) and 110.1(b). Excessive contributions
not reattributed or redesignated must be refunded to the
contributor within sixty days. 11 C.F.R. § 103.3(b)(3).

When a contribution is refunded to the donor, the reporting

committee shall disclose on its report the person receiving the

refund along with the date and amount of such disbursement.
2 B.8.C. § 434(b)(5)(E).

B. The Facts

RAD's review of the Phillips Committee’'s reports and

responses to inquiries identified excessive contributions totaling




$41,475 from six (6) 1ndividuals.3 The Phillips Committee
reported the receipt of apparent excessive contributicns between
May 15 and December 8, 1992, and the respective refunds,
reattributions or redesignations occurred approximately from April
through June of 1993.‘

On August 25, 1992, RAD notified the Phillips Committee about
its 1992 June Monthly Report and an apparent excessive
contribution totaling $10,000 from Stephen C. Graves. The
notification letter pointed out that the committee should refund
to the donor the amount of the contribution in excess of $1,000.
Id., pages 7 and 8. The Phillips Committee responded to RAD’s
letter on September 9, 1992, and asserted that Dr. Graves’ $%10,000
contribution was permissible.

Dr. Graves has informed the Federal
Election Commission that he is the Vice-
Presidential running mate of Presidential
candidate Howard Phillips in the states of
Wyoming and Louisiana. He has designated
Taxpayers for Phillips as his principal
campaign committee, as permitted by the
Federal Election Commission’s regulations.

The regulations provide that an individual may
contribute unlimited amounts to his principal
campaign committee. For this reason we
believe that the $10,000 contribution reported

on the FEC report in question is wholly
appropriate.

A chart of the contributions and the Phillips Committee’s
remedial action with regard to the contributions was prepared by
RAD and is attached. See Attachment 1 at page 37.

4. In the attached chart prepared by RAD, the date of
reattribution and/or redesignation for four (4) of the
contributions is listed as "unknown". On April 15, 1993, the
Phillips Committee submitted a letter detailing the remedial
action taken for each of the contributions, but no dates were
provided as to when the remedial action took place.
Attachment 1, page 34.




It is also our understanding that the
Supreme Court, in auck1.§ v. Valeo, confirmed
that individuals shoul e free to spend their
own funds on their own campaigns without
limitation and that this is the constitutional
principle upon which the statutory exception

to the general rule limiting contributions to
$1,000 per election is based....

I1d., page 9.

Further, following a telephone conversation with RAD on
September 10, 1992, the Phillips Committee submitted an additional
response which argued that the Vice Presidential nominee‘s $10,000
contribution was permissible pursuant to 11 C.F.R. § 103.4. 1Id.,
page 11. This regulation provides that "[a]ny campaign depository
designated by the principal campaign committee of a political
party’s candidate for President shall be the campaign depository
for that political party’s candidate for the office of Vice
President." Because Taxpayers for Phillips was the designated
campaign depository of Howard Phillips, the Phillips Committee
contended that "under this regqulation it is also an appropriate
campaign depository for Ste[phlen Graves." 1Id.

The Phillips Committee further argued that because
"r...candidates for federal office may make unlimited expenditures
from personal funds,’" under 11 C.F.R. § 110.10, it follows that
"...a contribution by Ste[phlen Graves to any of his authorized
committees is appropriate in any amount." Id., pages 11 and 12.
As additional support, they cited 11 C.F.R. § 9002.1, which

provides in pertinent part that if a political party has nominated




a Presidential and Vice Presidential candidate, all political
committees authorized by that party’s Presidential candidate shall
also be authorized committees of the Vice Presidential candidate.
1d., page 12.

On November 17, 1992, RAD sent the Phillips Committee two (2)

letters regarding its 1992 August and October Monthly Reports.

1d., pages 18-23. The letters note that the Phillips Committee

received two excessive contributions from Dr. Graves and

instructed the Phillips Committee to refund the contributions. 1In

response to the letters from RAD, the Phillips Committee

reaffirmed its legal position and proposed a solution:

We propose the following solution.

Dr. Graves sets up an authorized committee
{which he could have done previously), gives
to this committee an amount equal to his
previous contributions to Taxpayers for
Phillips, and then this committee transfers
the same amount to Taxpayers for Phillips,
which would be reimbursement for the funds
expended (or, in effect, advanced) by
Taxpayers for Phillips for activities the
Graves committee would have done anyway.

Id., pages 24 and 25.

On December 10, 1992, RAD sent the Phillips Committee a
letter rejecting the Phillips Committee’s proposal because such
action "[would] not negate the excessive contribution violation."
The letter also noted the receipt of additional excessive
contributions from two (2) other individuals. 1Id., page 26.

On March 31, 1993, RAD sent the Phillips Committee two

letters regarding its 1992 30 Day Post-General and Year End




Reports. Id., pages 29-33. The letters noted the receipt of
excessive contributions from individuals and instructed the
Phillips Committee either to refund the excessive portions or
request that the donor redesignate and/or reattribute the
contributions in writing. On April 15, 1993, the Phillips
Committee submitted a response outlining the disposition of the
six apparent excessive contributions contained in those reports.
It did not address the contributions received from Dr. Graves.
1d., page 34.

Finally, on April 22, 1993, RAD sent the Phillips Committee a

letter inquiring about the contributions from Dr. Graves. 1Id.,

page 35. 1In response to the letter from RAD, on April 23, 1993,
the Phillips Committee stated:

Contributions from Dr. Graves are not
excessive, by reason of the fact that
Taxpayers For Phillips is and has been the
principal campaign committee for Dr. Graves in
his capacity as a vice presidential running
mate with presidential candidate Howard
Phillips during the 1992 campaign.

A copy of Dr. Graves’ filing, designating
Taxpayers for Phillips as his principal
campaign committee, is enclosed.
As the Supreme Court has ruled, there is
no limit on the amount of contributions which
may be expended by candidates through and [on]
behalf of their own campaign committees.
1d., page 36.
Ca The Analysis
Prior to being nominated as the party’s candidate for the

office of Vice President, a candidate may wage his or her own

campaign in order to win the nomination of his or her political
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party. If so, the candidate is required to designate his or her
own principal campaign committee to which he or she may contribute
unlimited personal funds. At this juncture, the campaign for the
nomination for Vice President is independent of the Presidential
campaign committee.

Once a candidate wins a party’s nomination for the office of
Vice President, a nominee to the office of Vice President is no
longer waging an independent campaign. The Presidential and Vice
Presidential nominees are actually waging one campaign, one in
which the Vice Presidential nominee cannot win on his or her own.
In other words, unlike all other candidates for Federal office,
the Vice Presidential nominee does not have his or her own
campaign. As a result, the Act views nominees for the office of
Vice President differently. For example, the Act specifically
exempts the Vice Presidential nominee from the requirement --
prescribed for every other Federal candidate -- of designating a
principal campaign committee. 2 U.S.C. § 432(e)(1).
Correspondingly, because the election to the office of Vice
President is not separate, but subsumed by the election to the
office of President, the Act deems contributions made to the Vice
Presidential nominee to be contributions made to the Presidential
nominee.5 2 U.S5.C. § 441a(a)(7)(C). As a result, when a Vice

Presidential nominee contributes personal funds to the campaign,

S, Similarly, expenditures made to or on behalf of the Vice
Presidential nominee are deemed to be expenditures made to or on
behalf of the Presidential nominee. 11 C.F.R. § 110.8(f)(1).
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the nominee is not contributing to his or her own campaign but,
actuality, to the Presidential candidate’s campaign.
Conseguently, a Vice Presidential nominee is subject to the
individual contribution limits of 2 U.S§.C. § 44la(a)(1)(A) and,
accordingly, can only contribute $1,000 per election to the

Presidential candidate’s campaign. In contrast to a candidate’s

campaign for the nomination for Vice President, a political

party’s nominee cannot contribute unlimited personal funds to the
Presidential campaign committee.

The Phillips Committee contends that, as a candidate for
Federal office, Dr. Graves was permitted to make unlimited
contributions to his designated principal campaign committee
during both the Primary and General elections. Therefore, the
Phillips Committee argues that all of the contributions Dr. Graves
gave to his principal campaign committee, the Phillips Committee,
were permissible. As discussed above, in support of its position,

the Phillips Committee cites Buckley v. Valeo, 424 U.S. 1 (1976),

and various statutory and regulatory provisions.

This Office believes the Phillips Committee’s position
regarding Dr. Graves’ contributions is based upon a misguided
interpretation of the Act and the Commission’s Regulations. The
Phillips Committee’s contention that their actions were
permissible relies heavily on their interpretation of 11 C.F.R.

§ 110.10(a) in conjunction with 11 C.F.R. § 9002.1. As a
preliminary matter, the Commission deemed the Phillips Committee
ineligible to receive public funding; therefore, their reliance on

11 C.F.R. § 9002.1 is inappropriate. .More importantly though, the
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Phillips Committee’'s response does not differentiate between a
candidate for the ncomination for Vice President and a political
party’s nominee for the office of Vice President. While it is
true that under 11 C.F.R. § 110.10(a) candidates for Federal
office are permitted to make unlimited expenditures from their
personal funds to their own campaigns, as discussed above,
2 U.85.C. § 44la(a)(7)(C) overrides this provision in the case of a
Vice Presidential nominee because his or her campaign is not a
separate campaign, independent of the presidential candidate’s
campaign.

With regard to Dr. Graves’ own campaign for the nomination,
although he should have established his own principal campaign
committee while seeking the party nomination for the Vice

Presidential position, he did not.6

2 U.5.C. § 432(e)(1).
Instead, he designated the Phillips Committee as his principal
campaign committee which he would not have been permitted to do
until he received the political party’s nomination for Vice
President.

According to records on file with the Commission, Dr. Graves
filed his statement of candidacy and designated the Phillips
Committee as his principal campaign committee on May 26, 1992,

See Attachment 2. However, Dr. Graves was not nominated for the

office of Vice President by the USTP until its 1992 national

6. For example, former Vice President Dan Quayle and former
Senator Lloyd Bentsen each ran for the Vice Presidential
nomination of their respective political parties against other
challengers. Accordingly, both candidates formed their own
principal campaign committees which included their names in the
names of their authorized committees.
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convention which took place on September 4 and 5, 1992. Thus,
Dr. Graves was not a nominee for Vice President at the time he
designated the Phillips Committee as his principal campaign
committee. Since he was not a nominee, he could not designate
Phillips Committee as his principal campaign committee because
2 U.5.C. § 432(e)(1) exempts only Vice Presidential nominees from
designating a separate committee. ' Further, the Act prohibits
political committees that support more than one candidate from
being designated as an authorized committee, unless it is a
national committee being designated by its Presidential nominee as
a principal campaign c:omlittee.8 2 U.S.C. § 432(e)(3)(A)(1).
After being nominated by the USTP, Dr. Graves was then able
to designate the Phillips Committee as his principal campaign
committee. He was prohibited, however, from making unlimited
contributions from his personal funds to the Phillips Committee.
As discussed above, as a Vice Presidential nominee, Dr. Graves was

not contributing to his own campaign, but to the Presidential

[ Similarly, Mr. Magnus filed his statement of candidacy and
designated the Phillips Committee as his authorized committee on
June 1, 1992. See Attachment 3. However, Mr. Magnus was never
nominated for the office of Vice President by the USTP;
therefore, he could not designate the Phillips Committee as his
principal campaign committee. Unlike Dr. Graves, Mr. Magnus
made no contributions from his personal funds to the Phillips
Committee. This Office makes no recommendations regarding

Mr. Magnus.

8. Of note, the Commission concluded that the USTP qualified
as a political party, but did not gqualify for national committee
status because its activity was "not sufficiently national" yet.
See Advisory Opinion 1992-44, at page 11,879.
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candidate’s campaign and, like any other individual, he cannot
contribute unlimited personal funds to the Presidential campaign
committee. 2 U.S.C. §§ 44la(a)(7)(C) and 44la(a)(1l)(A).

As previously mentioned, in response tc RAD, the Phillips
Committee proposed to remedy the violation by having Dr. Graves
form an authorized committee separate from the Phillips Committee.
The Phillips Committee further proposed that Dr. Graves contribute

the same amount to his authorized committee and transfer the funds

to its affiliate, the Phillips Committee. See Attachment 1,

pages 24 and 25. This approach, however, would still have been in
violation of 2 U.S5.C. § 44la(a)(1)(A) after Dr. Graves received
the nomination for Vice President because both committees would
have been affiliated and thus, would have shared the same
contribution and expenditure limitations. See 2 U.S.C.

§ 44la(a)(5) and 11 C.F.R. § 110.3(a)(1l).

Finally, the Act reguires the name of each authorized
committee to include the name of the candidate who authorized such
committee. 2 U.S.C, § 432(e)(4). After receiving the nomination
for the office of Vice President, Dr. Graves was able to designate
the Phillips Committee as his own authorized committee. However,
the Phillips Committee did not include Dr. Graves’ name in the
name of the committee, as required by 2 U.S5.C. § 432(e)(4).

Based on the foregoing, it appears that Dr. Graves failed to
designate his own principal campaign committee in his campaign for
the nomination to the office of Vice President, in violation of
2 U.5.C. § 432(e)(1). Therefore, this Office recommends that the

Commission find reason to believe the Stephen C. Graves violated
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2 U.S.C. § 432(e)(1). Because Dr. Graves’ contributions were to
the Phillips Committee and not to his own separate campaign
committee during the Primary election and because, after he became
a Vice Presidential nominee, his contributions to the Presidential
campaign were limited to $1,000 per election, he gave excessive
contributions to the Phillips Committee in both the Primary and
General elections. Dr. Graves made contributions totaling $41,200
to the Phillips Committee, which exceeded his contribution limit
by $39,200. Accordingly, this Office recommends the Commission
find reason to believe that Stephen C. Graves violated 2 U.S.C.
§ 44ia(a)(1){(A). Further, Dr. Graves’' $41,200 in contributions to
the Phillips Committee also exceeded his annual $25,000
contribution limit for the 1992 calendar year by $16,200, in
violation of 2 U.S5.C. § 44l1la(a)(3). Therefore, this Office also
recommends that the Commission find reason to believe that
Stephen C. Graves viclated 2 U.S5.C. § 44la(a)(3).

In addition te the $39,200 in excessive contributions from

Dr. Graves, the Phillips Committee also received apparent

excessive contributions from five (5) other individuals totaling

$2,275. See Attachment 1, page 37. The Phillips Committee
refunded, reattributed and/or redesignated $2,125 of the
contributions, although not within sixty (60) days of their
receipt. Conseguently, there is a total balance of $39,350 in

excessive contributions that requires remedy. Therefore, this
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Office recommends that the Commission find reason to believe the
Phillips Committee violated 2 U.S.C. § 44la(f).

FPinally, after Dr. Graves was nominated by the USTP, he was
able to designate the Phillips Committee as his principal campaign
committee, as he did. The Phillips Committee, however, failed to
include his name in the name of the committee, as required by
2 U.8.C. § 432(e)(4). Therefore, this Office recommends that the
Commission find reason to believe that the Phillips Committee
violated 2 U.S.C. § 432(e)(4).

ITI. DISCUSSION OF CONCILIATION PROVISIONS




III. RECOMMENDATIONS

1. Open a MUR.

e Find

reason to believe that Stephen C.
viclated 2 U.S.C. §§ 432(e)(1),
44la(a)(3).

Graves
441la{a)(1l)(A) and
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Find reason to believe that Taxpayers for Phillips
and Elizabeth A. Lants, as treasurer, violated
2 U.S5.C. §8 432(e)(4) and 4dla(f).

Approve the attached PFactual and Legal Analyses,
proposed conciliation agreements and the appropriate
letters. Attachments 5 and 6.

e

Date/ Lawrence M, Noble
General Counsel

achments:

. Referral Materials

. Graves' Statement of Candidacy dated 5/20/92
. Magnus' Statement of Candidacy dated 5/22/92
. Schedule A Disclosing Refund

. Proposed Factual and Legal Analyses (2)

. Proposed Conciliation Agreements (2)

Att
1
2
3
4
5
6




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MENORANDUOMRNM

Danny McDonald
Chairman

Trevor Pottg;7?9— \)
Commissioner

January 18, 1995

Reguest to Holdover RAD Ref. §93L-42

Due to my absence, I hereby request that the January 12,
1995 General Counsel’s Report in RAD Ref. $93L-42 be placed on

the January 31, 1995 Executive Session Agenda.

TP/slr

cc: Commissioners
Lawrence M. Noble
Marjorie W. Emmons
Delores R. Hardy




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20480

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. RO
COMMISSION SECRETARY

JANUARY 18, 1995

RAD REFERRAL $#93L-42 - GENERAL COWMSEL'S
REPORT DATED 1/12/94.

The above-captioned document was circulated to the

Commission on Thursday, January 12, 1995 at 4:00 p.m ,

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens
Commissioner Elliott FOR_THE RECORD ONLY
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, January 31, 1995

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral
$93L-42

MuR <133

Taxpayers for Phillips and
Elizabeth A. Lantg, as treasurer;
Stephen C. Graves

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on January 31,
1995, do hereby certify that the Commission decided by a
vote of 4-2 to take the following actions with respect to

RAD Referral #93L-42:

; Open a HMUR.

2. Find reason to believe that Stephen C. Graves
violated 2 U.S5.C. §§ 432(e)(1), 441la(a){l)(A)
and 44la(a)(3).

| Find reason to believe that Taxpayers for
Phillips and Elizabeth A. Lants, as treasurer,
violated 2 U.5.C. §§ 432(e)(4) and 44la(f).

Approve the Factual and Legal Analyses,

c proposed conciliation agreements and the
appropriate letters as recommended in the

~ General Counsel’'s report dated January 12, 1995.

Commissioners Aikens, McDonald, McGarry, and Thomas

voted affirmatively for the decision; Commissioners
Elliott and Potter dissented.

Attest:

Date Marjorie W. Emmons
cretary of the Commission




FEDERAL FLECTION COMMISSION

MASHINGTON DU

SO

February 3, 1995

Dr. Stephen C. Graves
11006 Rye Hill Road, South
Fort Smith, AZ 72901

RE: MUR 4182
Stephen C. Graves

Dear Dr. Graves:

On January 31, 1995, the Federal Election Commission found
wn that there is reason to believe you violated 2 U.S.C.

§§ d432(e)(l), 441a(a)(1)(A) and 44la(a)(3), provisions of the
Federal Election Campaign Act of 1571, as amended ("the Act"}.
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

You may submit any factual or legal materials that you
o™ believe are relevant to the Commission’'s consideration of this
oD

matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
apprepriate, statements should be submitted under cath. 1In the
absence of additional information, the Commission may find
<< probable cause to believe that a viclation has occurred and
proceed with conciliation.

0

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Encleosed is a conciliation agreement that the Commission has
approved

/

9

(1]

r u f
matte pursuing pr use on a if y
ag with the provisions of th enclosed agreement, please sig
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliatien
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.



Dr. Graves
Page 2

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed fora
stating the name, address, and telephone number of such counsel
and authorizing such counsel to receive any notifications and
other communications from the Commission.

1

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact
Tamara Kapper, the staff member assigned to this matter, at
(202) 219-3690.

@"’”‘2 LAl

anny 2. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Stephen C. Graves MUR: 4182

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying cut its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).

A. The Law

The Federal Election Campaign Act of 1971, as amended (the

"Act"), states that no person may make a contribution to a

candidate for Federal office or his or her authorized campaign

committee in excess of $1,000 per election. 2 U.S.C.

§ 441a(a)(l)(A). 1Individuals are also prohibited from making
contributions aggregating more than $25,000 in any calendar
year. 2 U.S.C. § 441a(a)(3). The term "person” is defined to
include any individual, partnershi committee, association,
corporaticn, labor organization o 2L .0.

§ 431

contributions




party, is responsible for the day-to-day operation of such
poclitical party at the national level, as determined by the
Commission. 2 U.S.C. § 431(14). The term "political party" is
defined by the Act as an association, committee or organization
which nominates a candidate for election to any Federal office
whose names appears on the election ballot as the candidate of
such association, committee or organization. 2 U.S.C.

§ 431(16).

Pursuant to 2 U.S.C. § 432(e)(1l), each candidate for
Federal office -- other than the nominee for the office of the
Vice President -- shall designate in writing a political
committee to serve as his or her principal campaign committee.
No political committee which supports more than one candidate

may be designated as an authorized committee, except that the

candidate for the office of the President nominated by a

political party may designate the national committee of such
political party as a principal campaign committee. 2 U.S.C.
§ 432(e)(3)(A).

Contributions made to or for the benefit of any candidate
nominated by a politi y ction to the office of
Vice President o he shall be considered to be
contributions mad 0 OF  the benefi of the candidate of
such party ien to the « ] ‘ President of the United

xpenditures made
by a political
the United

States shall nsid = -0 xpenditu mad W Oor on




behalf of the candidate of such party for election to the office
of President of the United States. 11 C.F.R. § 110.8(f)(1),
For Vice Presidential nominees, the campaign depositories
designated by the principal campaign committee of a political
party’s candidate for President shall be the depository for that
party’'s candidate for the office of Vice President. 11 C.F.R.
§ 103.4.

B. The Facts

The Reports Analysis Division’s ("RAD") review of the
Taxpayers for Phillips’ ("Phillips Committee") reports and
responses to ingquiries identified excessive contributions
totaling $39,200 from an individual, Dr. Stephen C. Graves,

during calendar year 1992. The Phillips Committee reported the

receipt of excessive contributions from Dr. Graves totaling

$20,000 in connection with the 1992 Primary election. 1In
connection with 1992 General election, the Phillips Committee
reported the receipt of excessive contributions totaling $19,200
from Dr. Graves. To date, none ntributions has been
refunded.

campaign committee

According to




Louisiana and Hyoning.1

Dr. Graves designated the Phillips
Committee as his principal campaign committee before he had been
nominated for the office of Vice President.

The central issues in this matter concern: (1) whether a
candidate for Vice President, prior to being nominated for the
office of Vice President, can designate his party’s Presidential
candidate’s committee as his or her principal campaign
committee; and (2) the amount of contributions a Vice

Presidential nominee of a political party may make from his or

her personal funds to the principal campaign committee of the

Presidential nominee for the same political party. The Phillips

Committee asserts that Dr. Graves’ contributions do not require
correction because money contributed by a candidate to his or
her principal campaign committee is not subject to the
limitations of 2 U.S.C. § 44laf(a)(1l)(A).

During the course of reviewing the Phillips Committee’s
calendar year 1992 disclosure reports, RAD identified the
receipt of the following contributions from Dr. Graves:

DATE MOUNT FRIMARY /GENERAL
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On August 25, 1992, RAD notified the Phillips Committee
about its 1992 June Monthly Report and an excessive contribution
totaling $10,000 from Dr. Graves. The notification letter

pointed out that the committee should refund to the donor the

amount of the contribution in excess of $1,000. The Phillips

Committee responded to RAD's letter on September 9, 1992, and
asserted that Dr. Graves' $10,000 contribution was permissible.

Dr. Graves has informed the Federal
Election Commission that he is the
Vice-Presidential running mate of
Presidential candidate Howard Phillips in
the states of Wyoming and Louisiana. He has
designated Taxpayers for Phillips as his
principal campaign committee, as permitted
by the Federal Election Commission’s
requlations. The regulations provide that
an individual may contribute unlimited
amounts to his principal campaign committee.
For this reason we believe that the $10,000
contribution repcrted on the FEC report in
guestion is wholly appropriate.

It is also our understanding that the
reme Court, in Buckley v. Valeo,
rmed that individuals should be free to
their u their own campaigns
] hat this is the
upen which the
he general rule
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i
be the campaign depository for that pelitical party’s candidate
for the office of Vice President." Because Taxpayers for
Phillips was the designated campaign depository of Howard
Phillips, the Phillips Committee contended that "under this
regulation it is also an appropriate campaign depository for
Ste[(phlen Graves."

The Phillips Committee further argued that because
"+ ..candidates for federal office may make unlimited
expenditures from personal funds,’"™ under 11 C.F.R. § 110.10, it
follows that "...a contribution by Ste[phjen Graves to any of
his authorized committees is appropriate in any amount.™ As

additional support, they cited 11 C.F.R. § 9002.1, which

provides in pertinent part, that if a political party has

nominated a Presidential and Vice Presidential candidate, all
political committees authorized by that party’s Presidential

candidate shall also be authorized committees of the Vice

hillips Committee
and October
Phillips Committee

Graves and




the same amount to Taxpayers for Phillips,

which would be reimbursement for the funds

expended (or, in effect, advanced) by

Taxpayers for Phillips for activities the

Graves committee would have done anyway.
On December 10, 1992, RAD sent the Phillips Committee a letter
rejecting the Phillips Committee's proposal because such action
"{would] not negate the excessive contribution violation."

On March 31, 1993, RAD sent the Phillips Committee two
letters regarding its 1992 30 Day Post-General and Year End
Reports. The letters noted the receipt of excessive
contributions from individuals and instructed the Phillips
Committee either to refund the excessive portions or request
that the donor redesignate and/or reattribute the contributions
in writing. On April 15, 1993, the Phillips Committee submitted

a2 response outlining the disposition of the excessive

contributions contained in those reports. It did not address

the contributions received from Dr. Graves. In response to

April 23, 1993, the Phillips
tier reiterating its position
Dr. Graves'

The Analysis




contribute unlimited personal funds. At this juncture, the
campaign for the nomination for Vice President is independent of
the Presidential campaign committee.

Once a candidate wins a party’'s nomination for the office
of Vice President, a nominee to the office of Vice President is
no longer waging an independent campaign. The Presidential and
Vice Presidential nominees are actually waging one campaign, one
in which the Vice Presidential nominee cannot win on his or her
own. In other words, unlike all other candidates for Federal
office, the Vice Presidential nominee does not have his or her

own campaign. As a result, the Act views nominees for the

office of Vice President differently. For example, the Act

specifically exempts the Vice Presidential nominee from the
requirement -- prescribed for every other Federal candidate --
of designating a principal campaign committee. 2 U.S5.C.

§ 432(e)(1). Correspondingly, because the election to the

£fie

Act deems contributions
contributions made

to the Presidential nominee. 2 U.8.C. 44la(a)(7)(C). As a
result, when a Vice

unds
her own campaign

candidate’s camp

on behalf of the Vice
xpenditures made to or on
C.F.R. § 110.8{£)(1).




is subject to the individual contribution limits of 2 U.S.C,

§ 441a(a)(1)(A) and, accordingly, can only contribute $1,000 per

election to the Presidential candidate’'s campaign. 1In contrast
to a candidate's campaign for the nomination for Vice President,
a political party’'s nominee cannot contribute unlimited personal
funds to the Presidential campaign committee.

The Phillips Committee contends that, as a candidate for
Federal office, Dr. Graves was permitted to make unlimited
contributions to his designated principal campaign committee
during both the Primary and General elections. Therefore, the
Phillips Committee argues that all of the contributions
Dr. Graves gave to his principal campaign committee, the
Phillips Committee, were permissible. 1In support of its

position, the Phillips Committee cites Buckley v. Valeo,

424 U.S5. 1 (1976), and various statutory and regulatory
provisions.

The Phillips Committee’s contention that their actions were
permissible relies heavily on their interpretation of 11 C.F.R.
§ 110.10(a) in conjuncti witl C.F.R. 9002.1. As a
preliminary matter, th ] m he Phillips Committee

igible f ceive public funding; ¢ their reliance

4 importantly
not differentiate
President and a
President.
candidates for

expenditures from
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their personal funds to their own campaigns, as discussed above,
2 U.S.C. § 441a(a)(7)(C) overrides this provision in the case cf
a Vice Presidential nominee because his or her campaign is not a
separate campaign, independent of the presidential candidate’s
campaign.

With regard to Dr. Graves' own campaign for the nomination,
although he should have established his own principal campaign
committee while seeking the party nomination for the Vice
Presidential position, he did not.3 2 U.S5.C. § 432(e)(1).
Instead, he designated the Phillips Committee as his principal
campaign committee which he would not have been permitted to do
until he received the political party’s nomination for Vice
President.

According to records on file with the Commission,

Dr. Graves filed his statement of candidacy and designated the
Phillips Committee as his principal campaign committee on

May 26, 1922. However, the USTP did not nominate Dr. Graves for
the office of Vice President until its 1992 national conventicon
which convened on September 4 and 992. Thus, Dr. Graves was

nominee for Vice President at th ime he designated the

ps Committee as his principal committee. Since
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§ 432(e)(1) exempts only Vice Presidential nominees from
designating a separate committee. Further, the Act prohibits
political committees that support more than one candidate from
being designated as an authorized committee, unless it is a
national committee being designated by its Presidential nominee

as a principal campaign committee.4

2 U.5.C. § 432(e)(3)(A)(1).

After being nominated by the USTP, Dr. Graves was then able
to designate the Phillips Committee as his principal campaign
committe;. He was prohibited, however, from making unlimited
contributions from his personal funds to the Phillips Committee.
as discussed above, as a Vice Presidential nominee, Dr. Graves
was not contributing to his own campaign, but to the
Presidential candidate’s campaign and, like any other
individual, he cannot contribute unlimited personal funds to the
Presidential campaign committee. See 2 U.S.C. §§ 44la(a)(7)(C)
and 44la(a)(1l)(A).

yreviously menticoned, n to RAD, the Phillips

by having Dr. Graves

Graves received
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the nomination for Vice President because both committees would
have been affiliated and thus, would have shared the same
contribution and expenditure limitations. See 2 U.S.C.
§ 441a(a)(5) and 11 C.F.R. § 110.3(a)(1).

pased on the foregoing, it appears that Dr. Graves failed
to designate his own principal campaign committee in his
campaign for the nomination tc¢ the office of Vice President, in
violation of 2 U.5.C. § 432(e)(1). Therefore, there is reason
to believe that Stephen C. Graves violated 2 U.S.C. § 432(e)(1).
Because Dr. Graves’ contributions were to the Phillips Committee
and not to his own separate campaign committee during the
Primary election and because, after he became a Vice
Presidential nominee, his contributions to the Presidential
campaign were limited to $1,000 per election, he gave excessive
contributions to the Phillips Committee in both the Primary and
General elections. Dr. Graves made contributions totaling
$41,200 to the Phillips Committee, which exceeded his
contribution limit by $39,200. Accordingly, there is reason to
believe that Stephen C. Graves violated 2 U.S.C.
§ 441a(a)(1)(A). Further, Dr. Graves' 541,200 in contributions
to the Phillips Committee also exceeded his annual $25,000
contribution limit for the 1992 calendar year by $16,200, in
violation of 2 U.S.C. § 44laf(a)(3). Therefore, there is reason

.........

to believe that Stephen

¢
Gl
~
1]
1]
r
¥
O
[}
1]
ot
D
Q
[ %)
c
)
4

“yee R N S

§ 441afa)(3).



.

-

0

%

FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

February 3, 1995

Elizabeth A. Lants, Treasurer
Taxpayers for Phillips

9520 Bent Creek Lane

Vienna, VA 22182

RE: MUR 4182
Taxpayers for Phillips and
Elizabeth A. Lants, as
treasurer

Dear Ms. Lants:

On January 31, 1995, the Federal Election Commission found
that there is reason to believe that Taxpayers for Phillips
("Committee”) and you, as treasurer, vicolated 2 U.S.C.

§§ 432(e)(4) and 44la(f), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"™). The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation




Ms. Lants
Page 2

negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible vielations
of the Act. If you have any questions, please contact
Tamara Kapper, the staff member assigned to this matter, at
(202) 219-3690.

incerely,

/ sy B 'M“Qu/fﬂ

Da McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

Howard Phillips
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Taxpayers for Phillips MUR: 4182

and Elizabeth A. Lants,
as treasurer

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).

A. The Law

The Federal Election Campaign Act of 1971, as amended (the
"Act"), states that no person may make 2 contribution to a
candidate for Federal office or his or her authorized campaign
committee in excess of $1,000 per election. 2 U.S.C.

§ 441a(a)(1l)(A). 1Individuals are also prohibited from making
contributions aggregating more than $25,000 in any calendar
year. 2 U.S5.C. § 44la(a)(3). The term "person” is defined to
include any individual, partnership, committee, association,
corporation, labor organization or group of persons. 2 U.S.C.
§ 431(11).

The term "principal campaign committee™ is defined as a
political committee designated and authorized by a candidate.

2 U.S.C. § 431(5). The term "authorized committee" is defined
as the principal campaign committee or any other political
committee authorized by a candidate to receive contributions or

make expenditures on behalf of such candidate. 2 U.S.cC.



§ 431(6). The Act defines the term "national committee™ as the
organization which, by virtue of the bylaws of a political
party, is respcnsible for the day-to-day operation of such
political party at the national level, as determined by the
Commission. 2 U.S.C. § 431(14). The term "political party® is
defined by the Act as an association, committee or organization
which nominates a candidate for election to any Federal office
whose name appears on the election ballot as the candidate of
such association, committee or organization. 2 U.S.C.

§ 431(16).

Pursuant to 2 U.S.C. § 432(e)(1l), each candidate for
Federal office -- other than the nominee for the office of the
Vice President -- shall designate in writing a political
committee to serve as his or her principal campaign committee.
No political committee which supports more than one candidate

may be designated as an authorized committee, except that the

candidate for the office of the President nominated by a

political party may designate the national committee of such
political party as a principal campaign committee. 2 U.S.C.

§ 432(e)(3)(A). The name of each authorized committee shall
include the name of the candidate who authorized such committee.
2 U.8.C. § 432(e)(4).

Contributions made to or for the benefit of any candidate
nominated by a political party for election to the office of
Vice President of the United States shall be considered to be
contributions made to or for the benefit of the candidate of

such party for election to the office of President of the United




States. 2 U.8.C. § d4lafa)(7)(C). Further, expenditures made

by or on behalf of any candidate nominated by a political party

for election to the office of Vice President of the United
States shall be considered to be expenditures made by or on
behalf of the candidate of such party for election to the office
of President of the United States. 11 C.F.R. § 110.8(f)(1).

For Vice Presidential nominees, the campaign depositories
designated by the principal campaign committee of a political
party’s candidate for President shall be the depository for that
party’s candidate for the cffice of Vice President. 11 C.F.R.

§ 103.4.

Pursuant to 2 U.S.C. § 44la(f), candidates and political
committees are prohibited from knowingly accepting any
contribution from an individual in excess of $1,000 per
election. The treasurer of a political committee has the
responsibility for determining the legality of all contributions
received by the committee. 1In the case of excessive
contributions, the treasurer has sixty (60) days from the date
of receipt to refund the contribution or, if possible, to obtain
a reattribution or redesignation of the contribution to cure the
illegality. 11 C.F.R. §§ 103.3(b)(3) and 110.1(b). Excessive
contributions not reattributed or redesignated must be refunded
to the contributor within sixty days. 11 C.F.R. § 103.3(b)(3).
When a contribution is refunded to the donor, the reporting
committee shall disclose on its report the person receiving the
refund along with the date and amount of such disbursement.

2 U.S.C. § 434(b)(5)(E).
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B. The Pacts

The Reports Analysis Division’s ("RAD") review of the
Taxpayers for Phillips’ ("Phillips Committee"™) reports and
responses to inquiries identified excessive contributions
totaling $41,475 from six (6) individuals. The Phillips
Committee reported the receipt of excessive contributions
between May 15 and December 8, 1992, and the respective refunds,
reattributions or redesignations occurred approximately from
april through June of 1993.

The Phillips Committee was the principal campaign committee
for Howard Phillips’ 1992 Presidential campaign. According to
documents on file with the Commission, Vice Presidential
candidates, Stephen C. Graves and Alexander B. Magnus Jr., each
filed statements of candidacy indicating his party affiliation
with the U.S. Taxpayers Party ("USTP") and designating the
Phillips Committee as his principal campaign committee.

Dr. Graves was the Vice Presidential candidate in Louisiana and
WYQningl and Mr. Magnus was the Vice Presidential candidate in
Illinois. Both candidates designated the Phillips Committee as
their principal campaign committee before either had been
nominated for the office of Vice President.

The central issues in this matter concern: (1) whether a

candidate for Vice President, prior to being nominated for the

: The Statement of Candidacy submitted by Dr. Graves
indicates that he was the Vice Presidential candidate in
Arkansas; however, counsel for Respondents states that

Dr. Graves was the Vice Presidential candidate in Louisiana and
Wyoming.
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office of Vice President, can designate his party’s Presidential
candidate’s committee as his or her principal campaign
committee; and (2) the amount of contributions a Vice
Presidential nominee of a political party may make from his or
her personal funds to the principal campaign committee of the
Presidential nominee for the same political party. Of the
541,475 in excessive contributions received by the Phillips
Committee, $39,200 was contributed by Vice Presidential
candidate, and later nominee, Dr. Graves. The Phillips
Committee asserts that Dr. Graves'’ contributions do not require
correction because money contributed by a candidate to his or
her principal campaign committee is not subject to the
limitations of 2 U.S.C. § 44la(a)(1)(Aa).

On August 25, 1992, RAD notified the Phillips Committee
about its 1992 June Monthly Report and an excessive contribution
totaling $10,000 from Stephen C. Graves. The notification
letter pointed out that the committee should refund to the donor
the amount of the contribution in excess of $1,000. The
Phillips Committee responded to RAD's letter on September 9,
1992, and asserted that Dr. Graves’ $10,000 contribution was
permissible.

Dr. Graves has informed the Federal
Election Commission that he is the
Vice-Presidential running mate of
Presidential candidate Howard Phillips in
the states of Wyoming and Louisiana. He has
designated Taxpayers for Phillips as his

principal campaign committee, as permitted
by the Federal Election Commission’s
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regulations. The regulations provide that
an individual may contribute unlimited
amounts to his principal campaign committee.
For this reason we believe that the $10,000
contribution reported on the FEC report in
question is wholly appropriates.

It is also cur understanding that the
Supreme Court, in Buckley v. Valeo,
confirmed that individuals should be free to
spend their own funds on their own campaigns
without limitation and that this is the
constitutional principle upon which the
statutory exception to the general rule
limiting contributions to $1,000 per
election is based.

Further, following a telephone conversation with RAD on
September 10, 1992, the Phillips Committee submitted an
additional response which argued that the Vice Presidential
nominee’s $10,000 contribution was permissible pursuant to
11 C.F.R. § 103.4. This regulation provides that "[a]ny
caipaign depository designated by the principal campaign
committee of a pelitical party’'s candidate for President shall
be the campaign depository for that political party’'s candidate
for the office of Vice President." Because Taxpayers for
Phillips was the designated campaign depository of Howard
Phillips, the Phillips Committee contended that “"under this
regulation it is also an appropriate campaign depository for
Stel{phlen Graves."

The Phillips Committee further argued that because
"r, ..candidates for federal office may make unlimited
expenditures from personal funds,'" under 11 C.F.R. § 110.10, it
follows that "...a contribution by Ste[ph]len Graves to any of

his authorized committees is appropriate in any amount." As
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additional support, they cited 11 C.F.R. § 9002.1, which
provides in pertinent part, that if a political party has
nominated a Presidential and Vice Presidential candidate, all
political committees authorized by that party’s Presidential
candidate shall also be authorized committees of the Vice
Presidential candidate.

On November 17, 1992, RAD sent the Phillips Committee

two (2) letters regarding its 1992 August and October

Monthly Reports. The letters note that the Phillips Committee

received two excessive contributions from Dr. Graves and
instructed the Phillips Committee to refund the contributions.
In response to the letters from RAD, the Phillips Committee
reaffirmed its legal position and proposed a solution:

We propose the following solution.
Dr. Graves sets up an authorized committee
(which he could have done previously), gives
to this committee an amount equal to his
previous contributions to Taxpayers for
Phillips, and then this committee transfers
the same amount to Taxpayers for Phillips,
which would be reimbursement for the funds
expended (or, in effect, advanced) by
Taxpayers for Phillips for activities the
Graves committee would have done anyway.

On December 10, 1992, RAD sent the Phillips Committee a
letter rejecting the Phillips Committee’s proposal because such
action "[would] not negate the excessive contribution
violation." The letter also noted the receipt of additional
excessive contributions from two (2) other individuals.

On March 31, 1993, RAD sent the Phillips Committee two
letters regarding its 1992 30 Day Post-General and Year End

Reports. The letters noted the receipt of excessive




contributions from individuals and instructed the Phillips
Committee either to refund the excessive portions or request
that the donor redesignate and/or reattribute the contributions
in writing. On April 15, 1993, the Phillips Committee submitted
a response outlining the disposition of the excessive
contributions contained in those reports. The letter detailed
the remedial action the Phillips Committee took concerning

four (4) of the contributions, but provided no dates as to when
the actions took place. It did not address the contributions
received from Dr. Graves. In response to another inquiry from
RAD, on April 23, 1993, the Phillips Committee submitted another
letter reiterating its position concerning Dr. Graves’
contributions.

The Phillips Committee has refunded or reattributed and/or
redesignated $2,125 of the contributions, but failed to do so
within sixty days of their receipt. The remaining $39,350 in
excessive contributions has not been refunded to the donors.

C. The Analysis

Prior to being nominated as the party’s candidate for the
office of Vice President, a candidate may wage his or her own
campaign in order to win the nomination of his or her political

party. If so, the candidate is required to designate his or her

own principal campaign committee to which he or she may

contribute unlimited personal funds. At this juncture, the
campaign for the nomination for Vice President is independent of

the Presidential campaign committee.




Once a candidate wins a party’'s nomination for the office
of Vice President, a nominee to the office of Vice President {i»
no longer waging an independent campaign. The Presidential and
Vice Presidential nominees are actually waging one campaign, one
in which the Vice Presidential nominee cannot win on his or her
own. In other words, unlike all other candidates for Federal
office, the Vice Presidential nominee does not have his or her
own campaign. As a result, the Act views nominees for the
office of Vice President differently. For example, the Act
specifically exempts the Vice Presidential nominee from the
requirement -- prescribed for every other Federal candidate --
of designating a principal campaign committee. 2 U.S.C.
§ 432(e)(1). Correspondingly, because the election to the
office of Vice President is not separate, but subsumed by the
election to the office of President, the Act deems contributions

made to the Vice Presidential nominee to be contributions made

to the Presidential nominee.2 2 U.5.C. § 44la{a)(7)(C). As a

result, when a Vice Presidential nominee contributes personal
funds to the campaign, the nominee is not contributing to his or
her own campaign but, in actuality, to the Presidential
candidate’'s campaign. Consequently, a Vice Presidential nominee
is subject to the individual contribution limits of 2 U.S.C.

§ 44la(a)(l)(A) and, accordingly, can only contribute $1,000 per

election to the Presidential candidate’s campaign. 1In contrast

-

2. Similarly, expenditures made to or on behalf of the Vice
Presidential nominee are deemed to be expenditures made to or on
behalf of the Presidential nominee. 11 C.F.R. § 110.8(£)(1).
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to a candidate’s campalign for the nomination for Vice President,
a political party’s nominee cannot contribute unlimited personal
funds to the Presidential campaign committee.

The Phillips Committee contends that, as a candidate for
rederal office, Dr. Graves was permitted to make unlimited
contributions to his designated principal campaign committee
during both the Primary and General elections. Therefore, the
Phillips Committee argues that all of the contributions
Dr. Graves gave to his principal campaign committee, the

Phillips Committee, were permissible. As discussed above, in

support of its position, the Phillips Committee cites Buckley v.

Valeo, 424 U.S. 1 (1976), and various statutory and regulatory
provisions.

The Phillips Committee’s contention that their actions were
permissible relies heavily on their interpretation of 11 C.r.R.
§ 110.10(a) in conjunction with 11 C.F.R. § 9002.1. As a
preliminary matter, the Commission deemed the Phillips Committee
ineligible to receive public funding; therefore, their reliance
on 11 C.F.R. § 9002.1 is inappropriate. More importantly
though, the Phillips Committee’'s response does not differentiate
between a candidate for the nomination for Vice President and a
political party’s nominee for the office of Vice President.
While it is true that under 11 C.F.R. § 110.10(a) candidates for
Federal office are permitted to make unlimited expenditures from
their personal funds to their own campaigns, as discussed above,

2 U.5.C. § 441a(a)(7)(C) overrides is provision in the case of
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a Vice Presidential nominee because his or her campaign is not a
separate campaign, independent of the Presidential candidate’s
campaign.

With regard to Dr. Graves’ own campaign for the nomination,
although he should have established his own principal campaign
committee while seeking the party nomination for the Vice

Presidential position, he did not.>

2 U.5.C. § 432(e)(1).
Instead, he designated the Phillips Committee as his principal
campaign committee which he would not have been permitted to do
until he received the political party’s nomination for Vice
President.

According to records on file with the Commission,
Dr. Graves filed his statement of candidacy and designated the
Phillips Committee as his principal campaign committee on
May 26, 1992. However, Dr. Graves was not nominated for the
office of Vice President by the USTP until its 1992 national
convention which convened on September 4 and 5, 1992. Thus,
Dr. Graves was not a nominee for Vice President at the time he
designated the Phillips Committee as his principal campaign
committee. Since he was not a nominee, he could not designate
the Phillips Committee as his principal campaign committee
because 2 U.5.C. § 432(e)(1l) exempts only Vice Presidential

nominees from designating a separate committee. Further, the

3. For example, former Vice President Dan Quayle and former
Senator Lloyd Bentsen each ran for the Vice Presidential
nomination of their respective political parties against other
challengers. Accordingly, both candidates formed their own
principal campaign committees which included their names in the
names of their authorized committees.
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Act prohibits political committees that support more than one
candidate from being designated as an authorized committee,
unless it is a national committee being designated by its
Presidential nominee as a principal campaign COIlitteI.‘
2 U.S.C. § 432(e)(3)(A)(1).

After being nominated by the USTP, Dr. Graves was then able
to designate the Phillips Committee as his principal campaign
committee. He was prohibited, however, from making unlimited
contributions from his personal funds to the Phillips Committee.
As discussed above, as a Vice Presidential nominee, Dr. Graves
was not contributing to his own campaign, but to the
Presidential candidate’s campaign and, like any other
individual, he cannot contribute unlimited persconal funds to the
Presidential campaign committee. 2 U.S.C. §§ 44la(a)(7)(C) and
44la(a)(1)(A).

In response to RAD, the Phillips Committee proposed tc
remedy the violation by having Dr. Graves form an authorized
committee separate from the Phillips Committee. The Phillips
Committee further proposed that Dr. Graves contribute the same
amount to his authorized committee and transfer the funds to its
affiliate, the Phillips Committee. This approach, however,
would still have been in violation of 2 U.S.C. § 44la(a)(1)(A)
after Dr. Graves received the nomination for Vice President

because both committees would have been affiliated and thus,

4. Of note, the Commission concluded that the USTP gqualified
as a political party, but did not qualify for national committee
status because its activity was "not sufficiently national"™ yet.
See Advisory Opinion 1992-44, at page 11,879.
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would have shared the same contribution and expenditure
limitations. See 2 U.S.C. § 44la(2)(5) and 11 C.F.R.
§ 110.3(a)(1).

Because Dr. Graves’ contributions were to the Phillips
Committee and not to his own separate campaign committee during
the Primary election and because, after he became a Vice
Presidential nominee, his contributions to the Presidential
campaign were limited to $1,000 per election, Respondents
accepted excessive contributions from Dr. Graves in both the
Primary and General elections. 1In addition to the $39,200 in
excessive contributions from Dr. Graves, the Phillips Committee
also received excessive contributions from five (5) other
individuals totaling $2,275. The Phillips Committee refunded,
reattributed and/or redesignated $2,125 of the contributions,
although not within sixty (60) days of their receipt.
Conseguently, there is a total balance of $39,350 in excessive
contributions that requires remedy. Therefore, there is reason
to believe that Taxpayers for Phillips and Elizabeth A. Lants,
as treasurer, violated 2 U.S.C. § 44l1a(f).

Finally, the Act requires the name of each authorized
committee to include in its name the name of the candidate who
authorized such committee. After Dr. Graves was nominated by
the USTP, he was able to designate the Phillips Committee as his
principal campaign committee, as he did. The Phillips

Committee, however, failed to include his name in the name of
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the committee, as required by 2 U.S.C. § 432(e)(4). Therefore,

thers is reason to believe that Taxpayers for Phillips and

Elisabeth A. Lants, as treasurer, violated 2 U.8.C. § 432(e)(4).
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Ms. Tamara Kapper
Federal Election Commisgion
Washington, D.C. 20463

Re: MUR 4122
Desr Ms. Kapper:

Purseant 10 our cosversstion of awfiar this mornieg, Webster, Chamberiain & Besn, oa
behalf of Taxpsyers for Phillips, requests an extension to respoad to MUR 4182 until March 6,
1995. In your deliberation of our request, please consider the fact that I personally have only
recently received the file and have just bogun working on it. Further, it has been difficult o
coordinate between the parties involved 10 have meaningful discussion regarding the allegations.
An additionai sudden development, which | was unaware of earfier, should also be considered.
Dr. Graves, a party sabject to0 the MUR, was receatly injured in a serions hunting sccident snd,
we are mformed, will be in the hospital for weeks. In fact, we have been told we will not be
able to speak with i on this matter until tomorrow at the eurliest. Curreatly, Dr. Grawes has
not submitied a statemsent of designation of eownsel identifying our firm, however, we have
previously been in contact with hise ebout this matter. Since a5 we discussed earlier, the original
deadline for our response is tomorrow, 1 woald appreciate beariag from yom as toom a8 possible

concerping your decision 30 that we can schedule accordingly.

For your information, | have spoken with the respoadent this moming asd they are
preparing a new statement of designstion of counsel] including sy meme which will be sent w
you today. Enciosed is a fax copy of the statement.

Thank you for your considerstion in this matter. I look forward to hearing from you.

Gt PO

DwndPGoch
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washington, DC 20006 w <3
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The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf beforce

the Commission.

February 10, 1995
Date Signature

Assistant Treasurer

RESPONDENT'S MAMB: Taxpavers for Phillips

ADDRRES : 9520 Bent Creek Lane

Vienna, Virginia 22182
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 20468

February 27, 1995

pavid P. Goch, Esquire
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Suite 1000

Wwashington D.C. 20006

MUR 4182

Taxpayers for Phillips and
Elizabeth A. Lants, as
treasurer

Dear Mr. Goch:
This is in response to your letter dated Pebruary 23, 1995,

which we received on the same day, requesting an extension of
ten (10) days to respond to the Commission’s reason to believe

finding against your clients, Taxpayers for Phillips and
Elizabeth A. Lants, as treasurer. After considering the
circumstances presented in your letter, the Office of the
General Counsel has granted the reguested extension.
Accordingly, your response is due by the close of business on
March 6, 1995.

If you have any gquestions, please contact me at (202)
219-3690.

Sincerely,

Amals Hpp/—

Tamara Kapper
Paralegal
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e March 6, 1995 -

Dear Mr. McDonald:

On behalf of Taxpayers for Phillips (*TFP"), and Elizabeth A. Lants ("Lants”), we are
filing this response to your letter of February 3, 1995, MUR 4182, a copy of which is enclosed.
(A designation of counsel form has been filed with your office).

The primary question presented in MUR 4182 is whether or not elections for the offices
of president and vice-president are separate and, as a result, whether candidates for these federal
offices may each make unlimited personal contributions to their own campaigns.

In its letter, the FEC claims that Dr. Stephen Graves, the 1992 vice-presidential candidate
for the U.S. Taxpayers Party, made excessive contributions and that TFP, the principal campaign
committee for Howard Phillips’ 1992 presidential campaign, accepted excessive contributions,
violating the limitations of 2 U.S.C. §44la(a)(1)(A); which restricts contributions to a
candidate’s principal campaign commitiee to $1,000 per person. For the reasons discussed
below, it is apparent that the FEC's analysis, drawing a distinction between an individual’s
campaign for the vice-presidential nomination of his or her party and the subsequent campaigns
for election to the office of president and vice-president, is flawed, since at all tmes an
individual’'s campaign for the office of vice-president is independent of the presidential campaign
being conducted by his or her running mate.

10 201340
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it is a well settled, undisputed fact that in an individual’s atterapt to win an election for
federal office, he or she may contribute unlimited personal funds to wage such a campaign.'
Therefore, if the vice-presidential election is an independent campaign from the presidential
election, then candidates shoukd be allowed to support the efforts for their own election.

The FEC incorrectly distinguishes between an attempt by an individual to campaign for
the nomination for vice-president and the individual’s subsequent campaigning once he or she
has won 2 party’s nomination for the office. Specifically, the FEC states:

"at this juncture, [when secking a party’s nomination] the
campaign for the nomination for Vice-President is independent of
the Presidential campaign committee. Once a candidate wins a
party’s nomination for the office of Vice-President, a2 nominee 10
the office of Vice-President is no longer waging an independent
campaign.”

Article XI1 of the Constitution of the United States reads in pertinent part:

"The electors shail meet in their respective states and vote by ballot
for President and Vice-President, one of whom, at least, shall sot
be an inhabitant of the same state with themselves; they shall aame
in their bailots the person voted for as President, and in distinct
ballots the person voted for as Vice-President, and they shall make
distinct lists of all persons voted for as President, and of all
persons voted for as Vice-President, and of the number of votes for
each, which lists they shall sign and certify, and transmit sealed to
the seat of the government of the United States . . . The person
having the greatest number of votes for President, shall be the
President, . . . The person having the greatest number of votes as
Vice-President, shall be Vice-President . . . ”

This clear, unambiguous statement from the supreme document governing the United States does
not differentiate between an individual’s campaigning for the nomination and campaigning for
the office. In fact, the quoted passage makes it clear that the vice-presidential race is one that

/ See Buckley v. Valeo, 424 U.S. 1 (1976). See also, Letter
from Danny L. McDonald to Elizabeth A. Lants, treasurer, Taxpayers
for Phillips, February 3, 1995, "Factual and Legal Analysis"
attachment, pg. 10.
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is to be independently voted upon and decided.” Although the vice-presidential race of the vice-
presidential nominee of a major political party has customarily been tied to the presidential race,’
Constitutionally they are not linked. Furthermore, with the advent of credible third-party and
ndq:mdaumdndms it may not remain that way for long. lnfu:t,amhndnlh
the past two elections for president, where candidates ran for the office without
running mates, which would have resulted in the need for an independent selection for the office
of vice-president.’ Consequently, if a candidate without a vice-presidential running mate was
elected president, under the mandates of the Twelfth Amendment the individual running for vice-
president receiving the highest number of votes from the electorial college would then be vice-
president, despite that individual being on a ticket with someone else who was running for the

=y The separateness of the election for the offices of
president and vice-president mirrors the separateness of the job
duties and obligations of the individuals elected to the offices.
For example, the president is not the "boss" of a vice-president
and cannot fire him or remove him from his position. Under Article
II, Section 4, of the Constitution, the president, vice-president
and all civil officers of the United States shall be removed from
office on impeachment for, and conviction of, treason, bribery, or
other high crimes and misdemeanors. Consequently, if the president
was impeached, as was nearly the case with Andrew Johnson, the
vice-president would assume his duties and would not himself be
forced out of office.

*/ Prior to the Twelfth Amendment to the Constitution, under
Article II, Section 1, of the Constitution, the individual
receiving the greatest number of votes from the electorial college
was designated the president. After the choice for president was
made, the person having the next greatest number of votes of the
electors was designated the vice-president. This law establishes
the need for a candidate to separately campaign for the office of
vice-president, since the individual needed to receive the second
greatest total number of votes in order to obtain the office.
Although superseded by the Twelfth Amendment, the intent of the
Constitution, that the offices of vice-president and president are
to be separately sought and obtained by gqualified candidates,
continues to exist, and is actually strengthened by the new
language. No longer is there one race from which the president and
vice-president will be selected. Under the Twelfth Amendment, the
presidential and vice-presidential elections are two separately
voted upon elections.

‘/ 1In 1988, Louis Youngkeit, ran for office of President as
an independent without a Vice-Presidential candidate. Most
recently in 1992, Drew Bradford, also an independent, ran for the
Office of President without a Vice-Presidential candidate.
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office of president. Therefore, in 1992, if Drew Bradford had won the electorial college vote,
Dan Quayle, Al Gore, or Admiral Stockdale may have been vice-president.

An even more dramatic example of the separate nature of the vice-presidential election,
and the autonomous behavior of the electoral college, occurred in 1836. In that election the
Democratic-Republican candidate for president, Martin Van Buren, won an absolute majority of
the electors. His vice-presidential running mate, Richard Johnson, was considered so
objectionable by some of the electors that he failed to obtain the necessary majority of electoral
votes to become vice-president. In accordance with the Twelfth Amendment, the decision
devolved upon the Senate. (Possibly if Mr. Johnson had taken advantage of his right concerning
unlimited seif-funding, and he had spent a littie more money on his campaign to improve his
image, he could have avoided this historical low point.)

Returning to the fact that people can and have run for the office of president individually
without a running mate, such campaign practice is a prima facie showing that individuals may
also separately run for the office of vice-president without a presidential running mate. In fact,
a number of the state’s laws governing ballot access draw a distinction between the office of
president and vice-president and set forth procedures for independent access for the offices of
president or vice-president. For example, states such as Arizona, Florida, Minnesota,
Mississippi, Montana and North Carolina, to name a few, provide a means for unaffiliated or

independent candidates to run for the offices of president or vice-president. Merely by way of
example, in Arizona, Title 16 of Arizona revised statutes annotated, section 16-341, sets forth

amhﬂfmmﬁﬁcﬁmummamwﬂmm.whﬁngmm
of vice-president. The section’s generic language merely states that the intended candidate obtain
a designated number of individual signatures on a petition and indicate what federal office to
which the individual is attempting to obtain ballot access.

Clearly the discussion above establishes that the election to the office of vice-president
is separate, and not, as asserted by the FEC, "subsumed by the election to the office of
president, and, hence, should be able to be independently financed by the candidate. ™

Addressing your other concerns, Dr. Graves’ actions prior to his actually receiving the
nomination for the office of vice-president by the U.S. Taxpayers Party ("USTP") designating
the Phillips Committee as his principal campaign committee is at best an inconsequential
technical violation of the statutes and regulations, but is most likely not a violation. In 1992,
Howard Phillips ran for the office of president in the majority of states in which he qualified for
ballot access, including, Louisiana, as an independent candidate. Dr. Graves was Mr. Phillips’
running mate in Louisiana and Wyoming. Consequently, even if Mr. Graves was not nominated

S

/ 2 U.S.C. 8§431-2 defines the term candidate as ™an
individual who seeks nomination for election, or election, to
federal office . . . "
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by the USTP at its 1992 National Convention, he would have continued as Mr. Phillips’ rum
mate in those states where registered as independents (his selection as Mr. Phillips” independ:
running mate occurred prior to his making and contributions). Consequently, Mr. Graves was
in fact the vice-presidential running mate of Howard Phillips in those states in early 1992 and
the subsequent nomination by USTP was a mere formality.

Nevertheless, with regard to USTP’s nomination, Mr. Graves’ "jumping the gun" had no
impact on the election or the fundraising efforts as 2 result of his receiving the USTP nomination
a little over three months later. In and of itseif, such a technical violation shouid not result in
the imposition of such harsh penalties or the formality of a conciliation agreement.

Concerning the FEC’s final allegation, that the Phillips Committee failed to include Dr.
Graves’ name in the name of the committee, such assertion on the part of the FEC clearly shows
its intentions to have it both ways regarding the separateness of the elections for president and
vice-president. If the presidential/vice-presidential election is, as the FEC claims, an election
where the race for the vice-president is "subsumed” by the race for the election of the office of
president, then arguably there is only one candidate, the individual running for president, with
the individual running for vice-president occupying some lesser position of "pseudo-candidate. *
In other words, according to the FEC, only the president is running, all the money is for the
president’s election, therefore only the president’s name should be in the commitiee, and the
Phillips Committee is not in violation of 2 U.S.C. §432(e)(4) for failing to identify Mr. Graves.*
On the other hand, if the FEC is conceding that the individual running for the office of vice-
president is in fact a "candidate,” as is the individual running for president, individually seeking
a federal office, then that individual should also be eligible to expend unlimited amounts of his
or her own personal funds on a successful campaign.

We hope that this letter is responsive 10 your inquiry and that this matter can be resolved
amicably. Please feel free to contact us should you have any questions regarding this matter or
should you be in need of additional information.

bt

David P. Goch

DPG/atc
Enclosures

*/ In the 1992 Presidential Election, Ross Perot’s committee
did not identify Admiral Stockdale as his running mate.
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NANE OF COUMBEL: Alan P. Dye, Prank M. Northam, David P. Goch u

ADDRESS 3 Webster, Chamberlain & Bean

1747 Penn. Avenue, N.W. Suite 1000

Washington, DC 20006

TELEPSOME: (202) 785-9500

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

IR N,

ignature Assistant Tte;ﬁfbr

Taxpayers for Phillips

9520 Bent Creek Lane

Vienna, Virginia 22182

none

(703) 893-2777
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 4182

) -
GENERAL COUNSEL'S REPORT SE"ﬂmE

Stephen C. Graves

X, BACKGROUND

On January 31, 1995, the Federal Election Commission
("Commigsion”) found reason to believe that Stephen C. Graves
violated 2 U.S5.C. §§ 432(e)(1), 44la(a)(1l)(A) and 44lala)(3)
of the Federal Election Campaign Act of 1971, as amended. On
that same date, the Commission offered to enter into
conciliation negotiations with the Respondent prior to a finding
of probable cause to believe and approved a proposed

conciliation agreement

This Office recommends that the Commission accept the
attached conciliation agreement submitted by Dr. Graves and
close the file as it pertains to this Respondent. The

Commission has not received the payment for the civil penalty.



RECOMMENDATIONS

1. Accept the attached proposed conciliation agreement
submitted by Stephen C. Graves.

2. Close the file as it pertains to Stephen C. Graves.

Approve the appropriate letter.

3//) /{s/ 4

Lawrence M. ®o
General Counsel




BEFORE THE PEDERAL ELECTION COMMISSION

In the Hatter of

Stephen C. Graves.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hersby certify that on March 20, 1995, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 4182:

Accept the proposed conciliation agreement
submitted by Stephen C. Graves, 2s

recommended in the General Counsel’s Report
dated March 15, 1995.

Close the file as it pertains to Stephen C.
Graves.

(continued)




federal Election Commission
Certification for MUR 4182
March 20, 1995

Approve the appropriate letter, as
recommended in the General Counsel’s Report

dated March 15, 1995.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

3-l0 - 45

Date °

Sec

Received in the Secretariat: Wed.,
Circulated to the Commission: Wed.,
Deadline for vote: Mon.,

1rd

arjorie W.
ary of the Commission

Mar.
Mar.
Mar.

1995
1995
1995

15,
15,
20,

3:26 p.m.
4:00 p.m.
4:00 p.m.




FEDERAL ELECTION COMMISSION
WASHINCTON, D C 2046}

March 22, 1995

Stephen C. Graves
11006 Rye Hill Road, South
Fort Smith, AR 72916

RE: MUR 4182
Stephen G. Graves

Dear Dr. Graves:

On March 20, 1995, the Federal Election Commission accepted
the signed conciliation agreement that you submitted in
settlement of a violation of 2 U.S.C. §§ 432(e)(1),
44la(a)(1l)(A) and 441a{a)(3), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Accordingly, the
file has been closed in this matter as it pertains to you.

This matter will become public within 30 days after it has
been closed with respect to all other respondents involved.

Information derived in connection with any conciliation attempt
will not become public without the written consent of the
respondent and the Commission. See 2 U.S.C. § 437g(a)(4)(B).
The enclosed conciliation agreement, however, will become a part
of the public record.

You are advised that the confidentiality provisions of
2 U.5.C. § 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission will
notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
civil penalty is due within 30 days of the conciliation
agreement’s effective date. If you have any questions, please
contact me at (202) 219-3690.

Sincerely,

Dinasa A _

Tamara Kapper
Paralegal

Enclosure
Conciliation Agreement
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This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Stephen C. Graves ("Respondent") violated 2 U.S.C.

§§ 432(e)(1l), 44l1la(a)(l)(A) and 44la(a)(3).

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

- 4p The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(1).
1L, Respondent has had & reasonable opportunity to
demonstrate that no action should be taken in this matter.
ZIL. Respondent enters voluntarily into this agreement with
the Commission.
IV, The pertinent facts in this matter are as follows:
1. Howard Phillips was the Presidential nominee for the

U.S. Taxpayers Party ("USTP"), and Taxpayers for Phillips is the




principal campaign committee of Mr. Phillips’ 1992 election
campaign.

Elizabeth A. Lants is the treasurer of Taxpayers for
Phillips.

3. The term “"principal campaign committee" is defined
as a political committee designated and authorized by a candidate
to receive contributions or make expenditures on behalf of such
candidate. 2 U.S.C. § 431(5).

4. The term "authorized committee” is defined as the
principal campaign committee authorized by a candidate to receive
contributions or make expenditures on behalf of such candidate.

2 U.5.C. § 431(8).

5. Respondent, Stephen C. Graves was a candidate for
the nomination of Vice President for the USTP in the 1992 Primary
election.

6. Dr. Graves was a Vice Presidential nominee of the
USTP in the 1992 General election.

7. Pursuant to 2 U.S.C. § 432(e)(l1l), each candidate for

Federal office -- other than the nominee for the office of the

Vice President -- shall designate in writing a political committee

to serve as his or her principal campaign committee.

8. No political committee which supports more than one
candidate may be designated as an authorized committee, except
that the candidate for the office of the President nominated by a
political party may designate the national committee of such
political party as a principal campaign committee. 2 U.S.C.

§ 432(e)(3)(A).
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9. Prior to being nominated to the office of Vice
President by the USTP, Dr. Graves designated Taxpayers for
Phillips to serve as his principal campaign committee.

10. Pursuant to 2 U.5.C. § 44la(a)(1l)(A), no psrson can
make contributions to any Federal candidate and his or her
authorized political committee which, in the aggregate, exceed
$1,000 per election.

11. Pursuant to 2 U.S.C. § 441la(a)(3), a person is
limited to making an annual total of $25,000 in contributions in
any calendar year.

12. The term "person” is defined to include any
individual, partnership, committee, association, corporation,
labor organization or group of persons. 2 U.S.C. § 431(11).

13. Pursuant to 2 U.5.C. § 431(8)(a), the term

“contribution” is defined es any gift, subscription, loan,

advance, or deposit of money or anything of value made by any

person for the purpose of influencing any election for Federal
office.

14. Respondent is an individual centributor.

15. Contributions made to or for the benefit of any
candidate nominated by a political party for election to the
office of Vice President shall be considered to be contributions
made to or for the benefit of the candidate of such party for
election to the office of the President. 2 U.S.C.

§ 44l1la(a)(7)(C).
16. Expenditures made by or on behalf of any candidate

nominated by a political party for election to the office of Vice
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Pregsident of the United States shall be considered to be

expenditures made by or on behalf of the candidate of such party
for election to the office of President of the United States.
11 C.F.R. § 110.8(f)(1).

17. For Vice Presidential nominees, the campaign
depositories designated by the principal campaign committee of a
political party’s candidate for President shall be the depository
for that party’s candidate for the office of Vice President.

11 C.F.R. § 103.4.

18. Prior to being nominated as the party’s candidate
for the office of the Vice President, a candidate may wage his or
her own campaign in order to win the nomination of his or her
political party. If so, the candidate is required to designate
his or her own principal campaign committee to which he or she may
contribute unlimited personal funds.

19. Once a candidate wins a party’s nomination for the
office of Vice President, a nominee to the office of Vice
President is no longer waging an independent campaign. The
Presidential and Vice Presidential nominees are actually waging
one campaign, one in which the Vice Presidential nominee cannot
win on his or her own. Because the election to the office of Vice
President is not separate, but subsumed by the election to the
office of President, the Act deems contributions made to the Vice
Presidential nominee to be contributions made to the Presidential
nominee. 2 U.S5.C. § 44la(a)(7)(C).

20. When a Vice Presidential nominee contributes

personal funds to the campaign, the nominee is not contributing to



his or her own campaign but, in actuality, to the Presidential
candidate‘s campaign. Consequently, a Vice Presidential nominee
is subject to the individual contribution limits of 2 U.S5.C.

§ 44la(a)(l)(A) and, accordingly, can only contribute $1,000 per
election to the Presidential candidate’s campaign.

21. Prior to being nominated by the USTP to the office
of Vice President, Respondent failed to designate his own separate
principal campaign committee in violation of 2 U.S.C. § 432(e)(1).
Instead, Respondent designated the Phillips Committee as his
principal campaign committee, which he was nct permitted to do
until he received the USTP’s nomination for Vice President. Since
he was not a nominee, he could not designate Taxpayers for

Phillips as his principal campaign committee because 2 U.S.C.

§ 432(e)(1l) exempts only Vice Presidential nominees from

designating a separate committee.

22. Because Respondent’s contributions were to the
Phillips Committee and not to his own separate campaign committee
during the Primary election and because, after he became a Vice
Presidential nominee, his contributions to the Presidential
campaign were limited to $1,000 per election, he gave excessive
contributions to Taxpayers for Phillips in both the Primary and
General elections.

23. In connection with the 1992 Primary election,
Respondent made excessive contributions to a Federal candidate
committee which exceeded, by $20,000, the limit established by

2 U.5.C. § 441a(a)(1)(n).




24. In connection with the 1992 General election,
Respondent made excessive contributions to a Federal candidate
committee which exceeded, by $19,200, the limit established by
2 U.8.C. § 44la(a)il)(Aa).

25. In calendar year 1992, Respondent made contributions

to a Federal candidate committee totaling $41,200 which exceeded,

by $16,200, the annual limit for individuals established by

2 U.5.C. § 44la(a)(3).

V. 1. Respondent made excessive contributions totaling
$39,200 to Taxpayers for Phillips, in violation of 2 U.S.C.
§ 441a(a)(l)(A).

2., Respondent made contributions totaling $41,200 in
calendar year 1992, to Taxpayers for Phillips, which exceeded the
annual aggregate limit by $16,200, in viclation of 2 U.S.C.

§ 44lala)(3).

3. Respondent failed to designate his own separate
principal campaign committee in his campaign for the nomination to
the office of Vice President, in violation of 2 U.S.C.

§ 432(e)(1).

Vi. Respondent will pay a civil penalty to the Federal
Election Commission in the amount of ten thousand dollars
($10,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.




If the Commigsion believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirement contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

awrence M. Noble
General Counsel

FOR THE RESPONDENT:

7 CZ;, C&jLthc'G /¢?Z?
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FEDERAL ELECTION COMMISSION

WASHINGTION, DC 2046)

4/ 18/%
[

TWO WAY MEMORANDUM

0GC, Docket

Rosa E. Swinton
Accounting Technician

Account Determination for Funds Received

recently ved a check from
. ¢ Check mumber
. and in the amocunt o ac) «
ence that
was forwarded. Please indicate belcw the account into which
it should be deposited, and the MUR number and name.

=ETTrocooso=mms

T0: Rosa B. Swinton
Accounting Technician

FROM: oGe, Docket BYyAQ

In reference to the above check in the amount of
$_1D cm QQ the MUR number is fmg and in the name of
. The account into

whi 1t should be depOsited 1s indicated below:
Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other: __

Qrita. QQixamdey 4-19-95

Signature Date
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In the Matter of
MUR 4182
Taxpayers for Phillips
and Elizabeth A. Lants,
as treasurer

e

GENERAL COUNSEL'S REPORT

On January 31, 1995, the Federal Election Commission ("the

Commission”) found reason to believe that Taxpayers for Phillips

and Elizabeth A. Lants, as treasurer ("Phillips Committee")

violated 2 U.S5.C. §§ 432(e)(4)

and 441la(a)(l)(A). On that same

date, the Commission determined to offer to enter into

preprobable cause conciliation with Respondents and approved a

proposed agreement.

On March 6, 1995,

counsel for the Phillips Committee
submitted a response that maintains their position that Vice

Presidential candidates may contribute unlimited funds to their

o7 0

own campaigns because an individual’'s campaign for Vice

President, both before and after the nomination,

is independent

of the presidential campaign of his or her running mate.

Respondents did not address issues relative to the Federal

Election Campaign Act of 1971, as amended, and did not contain a

counteroffer or a request for no further action in this matter.

After reviewing their response, on March 28, 1995, staff from

this Office contacted counsel for Respondents to ingquire whether



they planned to conciliate this matter. Respondents indicated
that they were not interested in settling this matter through

i Staff from this Office

preprobable cause conciliation.
informed Respondents that this Office would recommend to the
Commission that it move onto the next stage of the enforcement
process in this matter.

In light of the fact that Respondents are not interested in
resolving this matter through preprobable conciliation, this

Office intends to proceed to the next stage of the enforcement

process.

Lawrence M. Ncble
General Counsel

Date jMF/ 45, : %

Associate General Counsel

Staff Assigned: Tamara Kapper

| I The Vice Presidential nominee, Dr. Stephen Graves, settled
with the Commission and paid a $10,000 civil penalty.




FEDERAL ELECTION COMMISSION

WASHINLTON DO J0det

July 20, 1995

pavid P. Goch, Esquire
Wwebster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Suite 1000

Washington D.C. 20006

MUR 4182

Taxpayers for Phillips and
Elizabeth A. Lants, as
treasurer

Dear Mr. Goch:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on January 31,
1995, the Federal Election Commission found reason to believe
that Taxpayers for Phillips and Elizabeth A. Lants, as treasurer
("Committee”), violated 2 U.S.C. § 432(e)(4) and d44lal(f), and

instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that the violations have occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
isgsues of the case. Within 15 days of your receipt of this

“fotice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Ccunsel, if possible.) The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

1f you are unable to file a responsive brief within
15 days, you may submit a written request for an extension of
time. All requests for extensions of time must be submitted in
writing five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.




Mr. Goch, Esgqg.
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any guestions, please contact
Tamara Kapper, the staff member assigned to this matter, at

(202) 219-3690.
Sincerel /;{/7
=4

JA

“

Lawrence M. Noble
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Taxpayers for Phillips and

)
) MUR 4182
)

Elizabeth A. Lants, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On January 31, 1995, the Federal Election Commission ("the
Commission”) found reason to believe that the Taxpayers for
Phillips and Elizabeth A. Lants, as treasurer, ("Phillips
Committee”) viclated 2 U.S5.C. § 432(e)(4) and 441la(f), for the
failure to include the name of the Vice Presidential nominee in
the name of the committee and for the receipt of excessive
contributions. The Phillips Committee received excessive
contributions totaling $20,150 in connection with the 1992 Primary
election and totaling $21,325 in connection with the 1992 General
election. On March 6, 1995, counsel for Respondents submitted a
response to the Commission’s findings.

The Phillips Committee was the principal campaign committee
for Howard Phillips’ 1992 Presidential campaign. According to
documents on file with the Commission, Vice Presidential
candidates, Stephen C. Graves and Alexander B. Magnus Jr., each
filed statements of candidacy indicating his party affiliation
with the U.S. Taxpayers Party ("USTP") and designating the
Phillips Committee as his principal campaign committee.

Dr. Graves was the Vice Presidential candidate in Louisiana and



ﬂyoningl and Mr. Magnus was the Vice Presidential candidate in
Illinois. Both candidates designated the Phillips Committee as
their principal campaign committee before either had been
nominated for the office of Vice President.

The central issues in this case concern: (1) whether a
candidate for Vice President, prior to being nominated for the
office of Vice President, can designate his party’'s Presidential
candidate’s committee as his or her principal campaign committee;
and (2) the amount of contributions a Vice Presidential nominee of
a political party may make from his or her personal funds to the
principal campaign committee of the Presidential nominee for the
same political party. Of the $41,475 in excessive contributions
received by the Phillips Committee, $39,200 was contributed by
Vice Presidential candidate, and later nominee, Dr. Gravel.z In
general, the Phillips Committee’s position in this matter is that
neither Dr. Graves’ Primary contributions nor his General
election contributions are excessive because money contributed by
a candidate to his or her principal campaign committee is not
subject to the limitations of 2 U.S.C. § 44la(a)(1)(A).

Of the remaining $2,275 in excessive contributions received

by the Phillips Committee, $200 has been refunded, $1,925 has"been

1 The Statement of Candidacy submitted by Dr. Graves
indicates that he was the Vice Presidential candidate in
Arkansas; however, counsel for Respondents states that

Dr. Graves was the Vice Presidential candidate in Louisiana and
Wyoming.

2. According to Commission records, Dr. Graves was the only
Vice Presidential nominee who contributed his personal funds to
the Phillips Committee.




we
reattributed or redesignated, and $150 has not been remedied. The
refunds, reattributions and/or redesignations did not take place
within sixty (60) days of the Phillips Committee’s receipt.
II. ANALYSIS

A. EXCESSIVE CONTRIBUTIONS

The Federal Election Campaign Act of 1971, as amended (the
"Act"), states that no person may make a contribution to a
candidate for Federal office or his or her authorized campaign
committee in excess of $1,000 per election. 2 U.S.C.
§ 44la(a)(1)(A). 1Individuals are also prohibited from making
contributions aggregating more than $25,000 in any calendar year.
2 U.S.C. § 441a(a)(3). The term "person" is defined to include
any individual, partnership, committee, association, corporation,
labor organization or group of persons. 2 U.S.C. § 431(11).

The term "principal campaign committee™ is defined as a
political committee designated and authorized by a candidate.
2 U.S.C. § 431(5). The term "authorized committee™ is defined as
the principal campaign committee or any other political committee’
authorized by a candidate to receive contributions or make

expenditures on behalf of such candidate. 2 U.S.C. 5

431(6). The

Act defines the term "national committee"™ as the organization
which, by the virtue of the bylaws of a political party, is
responsible for the day-to-day operation of such political party
at the national level, as determined by the Commission. 2 U.S.C.
§ 431(14). The term "political party" is defined by the Act as an
association, committee or organization which nominates a candidate

for election to any Federal office whose name appears on the




election ballot as the candidate of such association, committee or
organization. 2 U.S.C. § 431(16).

Pursuant to 2 U.S.C. § 432(e)(1), each candidate for Federal
office -- other than the nominee for the office of the Vice
President -- shall designate in writing a political committee to
serve as his or her principal campaign committee. No political
committee which supports more than one candidate may be designated
as an authorized committee, except that the candidate for the
office of the President nominated by a political party may
designate the national committee of such political party as a
principal campaign committee. 2 U.S.C. § 432(e)(3)(A). The name
of each authorized committee shall include the name of the
candidate who authorized such committee. 2 U.S5.C. § 432(e)(4).

“[Clontributions made to or for the benefit of any candidate
nominated by a political party for election to the office of Vice
President of the United States shall be considered to be
contributions made to or for the benefit of the candidate of such
party for election to the office of President of the United

States." 2 U.S.C. § 44la(a)(7)(C). Further, expenditures made by

or on behalf of any candidate nominated by a political party for

election to the office of Vice President of the United States
shall be considered to be expenditures made by or on behalf of the
candidate of such party for election to the office of President of
the United States. 11 C.F.R. § 110.8(f)(l). For Vice
Presidential nominees, the campaign depositories designated by the

principal campaign committee of a political party’s candidate for




President shall be the depository for that party’s candidate for
the office of Vice President. 11 C.F.R. § 103.4.

Pursuant to 2 U.S.C. § 44la(f), candidates and political
committees are prohibited from knowingly accepting any
contribution from an individual in excess of $1,000 per election.
The treasurer of a political committee has the responsibility for
determining the legality of all contributions received by the
committee. In the case of excessive contributions, the treasurer
has sixty (60) days from the date of receipt to refund the
contribution or, if possible, to obtain a reattribution or
redesignation of the contribution to cure the illegality.

11 C.F.R. §§ 103.3(b)(3) and 110.1(b). Excessive contributions
not reattributed or redesignated must be refunded to the
contributor within sixty days. 11 C.F.R. § 103.3(b)(3).

When a contribution is refunded to the donor, the reporting
committee shall disclose on its report the person receiving the
refund along with the date and amount of such disbursement.

2 U.S.C. § 434(b)(5)(E).

Prior to being nominated as the party’s candidate for the
office of Vice President, a candidate may wage his or her own
campaign in order to win the nomination of his or her political

party. If so, the candidate is required to designate his or her

own principal campaign committee to which he or she may contribute

unlimited personal funds. Under the Act, a candidate’s campaign
committee for the nomination for Vice President is independent of

the Presidential campaign committee.
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Once a candidate wins a party’s nomination for the office of
Vice President, a nominee to the office of Vice President is no
longer waging an independent campaign. The Presidential and Vice
Presidential nominees are actually waging one campaign, one in
which the Vice Presidential nominee cannot win on his or her own.
In other words, unlike all other candidates for Federal office,
the Vice Presidential nominee does not have his or her own
campaign. As a result, the Act views nominees for the office of
Vice President differently. For example, the Act specifically
exempts the Vice Fresidential nominee from the requirement --
prescribed for every other Federal candidate -~ of designating a
principal campaign committee. 2 U.S.C. § 432(e)(1).

Correspondingly, because the election to the office of Vice
President is not separate, but subsumed by the election to the
office of President, the Act deems contributions made to the Vice
Presidential nominee to be contributions made to the Presidential

noninee.3

2 U.5.C. § 441a(a)(7)(C). Consequently, for purposes
of the Act, when a Vice Presidential nominee contributes personal
funds to the campaign, the nominee is not contributing to his or
her own campaign but, in actuality, to the Presidential
candidate’s campaign. As a result, a Vice Presidential nominee is
subject to the individual contribution limits of 2 U.S.C.

§ 441a(a)(l)(A) and, accordingly, can only contribute $1,000 per

election to the Presidential candidate’s campaign. 1In contrast to

3 Similarly, expenditures made to or on behalf of the Vice
Presidential nominee are deemed to be expenditures made to or on
behalf of the Presidential nominee. 1} C.P.R. § 110.81E)11}).




8 candidate’s campaign for the nomination for Vice President,
Vice Presidential nominee cannot contribute unlimited personal
funds to the Presidential campaign committee.

The Phillips Committee contends that, as a candidate for
Federal office, Dr. Graves was permitted to make unlimited
contributions to his designated principal campaign committee
during both the Primary and General elections. Therefore, the
Phillips Committees argques that all of the contributions
Dr. Graves gave to his principal campaign committee, the Phillips
Committee, were permissible. In support of its position, the
Phillips Committee makes essentially three arguments - none of
which pertain to the Act.

First, Respondents arque that Article XII of the Constitution
"does not differentiate between an individual’s campaigning for
the nomination and campaigning for the office.”™ (Response at 2.)
Second, Respondents argue "that people can and have run for the
office of president individually without a running mate...."d
(Id. at ¢4.) Finally, Respondents argue that "a number of the
state’'s laws governing ballot access draw a distinction between
the office of president and vice-president...." (I1d.) None of
these arguments, however, is relevant to the Federal Election
Campaign Act, which differentiates between a candidate for the
nomination for Vice President and a political party’s nominee for

the office of Vice President. While it is true that under

4. Of note, this arqument actually supports this Office’'s
position more than Respondents’ because the reverse is not true
-~ that a Vice Presidential nominee has run independently without
a running mate.




11 C.FP.R. § 110.10(a) candidates for Federal office are permitted
to make unlimited expenditures from their personal funds to their
own campaigns, as discussed above, 2 U.5.C. § 44la(a)(7)(C)
overrides this provision in the case of a Vice Presidential
nominee because his or her campaign is not a separate campaign,
independent of the Presidential candidate’s campaign. As a Vice
Presidential nominee, Dr. Graves was not contributing to his own
campaign, but to the Presidential candidate’'s campaign and, like
any other individual, he cannot contribute unlimited personal
funds to the Presidential campaign committee. 2 U.S.C.

§§ 44la(a)(7)(C) and 44la(a)(l)(A).

Turning to Dr. Graves’ campaign for the nomination, his
Primary contributions to the Phillips Committee are problematic
for a different reason: he should have established his own
principal campaign committee while seeking the party nomination
for the Vice Presidential position and he did not. 2 U.S.C.

§ 432(e)(1). Had Dr. Graves established his own committee, he

would have been able to make unlimited expenditures from his

personal funds. For example, former Vice President Dan Quayle and

former Senator Lloyd Bentsen each ran for the Vice Presidential
nomination of their respective political parties against other
challengers. Accordingly, both candidates formed their own
principal campaign committees (which included their names in the
names of their authorized committees). Instead, Dr. Graves

designated the Phillips Committee as his principal campaign
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committee, which he was not permitted to do until he received the
political party’s nomination for Vice President.s
According to records on file with the Commission, Dr. Graves
filed his statement of candidacy and designated the Phillips
Committee as his principal campaign committee on May 26, 1992,
However, Dr. Graves was not nominated for the office of Vice
President by the USTP until its national convention which took
place on September 4 and 5, 1992. Thus, Dr. Graves was not a
nominee for Vice President at the time he designated the Phillips
Committee as his principal campaign committee. Since he was not
a nominee, he could not designate the Phillips Committee as his
principal campaign committee because 2 U.S5.C. § 432(e)(1l) exempts
only Vice Presidential nominees from designating a separate
committee. Further, the Act prohibits political committees that
support more than one candidate from being designated as an
authorized committee, unless it is a national committee being
designated by its Presidential nominee as a principal campaign

committee.6 2 U.S.C. § 432(e)(3)(A)(1). Because Dr. Graves'

- o Respondents argue that designating the Phillips Committee as
his principal campaign committee before Dr. Graves received the
nomination is "at best an inconseguential technical violation"
because "the subsequent nomination by USTP was a mere formality."
(Response at 4-5.) This argument ignores the fact that: (1)
apparent candidates fail to run in the General election for any
number of reasons; and (2) Dr. Graves’ Primary contributions were
to Howard Phillips’ committee, not his own, and therefore subject
to the limitations of 2 U.S.C. § 44la(a)(1l)(A).

6. Of note, the Commission concluded that the USTP qualified
as a political party, but did not qualify for national committee
status because its activity was "not sufficiently national"™ yet.
See Advisory Opinion 1992-44, at page 11,879.
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Primary contributions were not tec his own separate campaign
committee, which would have permitted unlimited contributions from
his personal funds, but to the Phillips Committee, his
contributions were limited to $1,000 for the Primary election,

2 U.5.C. § 441a(a)(l)(A).

In sum, Dr. Graves failed to designate his own principal
campaign committee in his campaign for the nomination to the
office of Vice President, in violation of 2 U.S.C. § 432(e)(1).
Because Dr. Graves’ contributions were to the Phillips Committee
and not to his own separate campaign committee during the Primary
election and because, after he became a Vice Presidential nominee,
his contributions to the Presidential campaign were limited to
$1,000 per election, he gave excessive contributions to the
Phillips Committee in both the Primary and General electionms.

Dr. Graves made contributions totaling $41,200 to the Phillips
Committee, which exceeded his contribution limit by $39,200.

In addition, to the $39,200 in excessive contributions from
Dr. Graves, the Phillips Committee also received excessive
contributions from five (5) other individuals totaling $2,275.

The Phillips Committee refunded, reattributed and/or"“redesignated

$2,125 of their contributions, although not within sixty (60). days

of their receipt. Consequently, there is a total balance of
$39,350 in excessive contributions that requires remedy. Based
upon the foregoing, the Office of the General Counsel recommends
that the Commission find probable cause to believe that Taxpayers
for Phillips and Elizabeth A, Lants, as treasurer, violated

2 U.S5.C. § 441a(f).
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B. Nominee’'s Name Not In Name Of The Committee

The Act specifically reguires the name of each authorized
committee tc include the name of the candidate who authorired such
committee. 2 U.S5.C. § 432(e)(4). After Dr. Graves was nominated
for the office of Vice President by the USTP, he was able to
designate the Phillips Committee as his principal campaign
committee, as he did. The Phillips Committee, however, failed to
include his name in the name of the committee, as required by
2 U.S.C. § 432(e)(4). Respondents argue that requiring Dr.
Graves’ name in the name of the Phillips Committee amounts to
having "it both ways regarding the separateness of the elections
for president and vice-president."™ (Response at 5.)

After receiving the nomination, Dr. Graves was not required
to designate a separate campaign committee because 2 U.S.C.
§ 432(e)(1) exempts Vice Presidential nominees from that
requirement. However, when Dr. Graves designated the Phillips
Committee as his authorized committee, 2 U.S5.C. § 432(e)(4)

requires that the name of the authorized committee include the

name of the candidate who authorized such committee. The Phillips

Committee failed to include Dr. Graves' name in the name of the
committee. Accordingly, the Office of the "General Counsel
recommends that the Commission find probable cause to believe that
Taxpayers for Phillips and Elizabeth A. Lants, as treasurer,

violated 2 U.S5.C. § 432(e)(4).
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III. GENERAL COUNSEL'S RECOMNENDATIONS

rind probable cause to believe that Taxpayers for Phillips
and Elizabeth A. Lants, as treasurer, viclated 2 U.5.C.
§§ 441a(f) and 432(e)(4).

.\][?l/’g)/

Date |

' fawrence M.
General Counsel
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Ms. Tamara Kapper

Office of General Counsel

FEDERAL ELECTION COMMISSION

999 E Street, N.W. Muo 4 IBQ
Washington, D.C. 20463

Dear Ms. Kapper:

Pursuant to the July 20, 1995 letter from Lawrence M. Noble
that I received on July 24, 1995, I am writing you to request a
thirty day extension in which to file a responsive brief on behalf
of Tax Payers for Phillips and Elizabeth A. Lants, as treasurer.
Such extension will extend our filing date from August 8th to
September 8, 1995.

The reason for our needing the extension is that, as is the
case with most of Washington, parties necessary to prepare and file
the brief will be out of town for intermitent periods and we will
need the extra time to finalize our response.

1 appreciate your consideration in this matter. I look
forward to hearing from you.

sincepely,

//,,?

"D v1d P Goch
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FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20463

August 2, 1995

Mr. bavid P. Goch, Esquire
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
washington, D.C. 20006

RE: MUR 4182
Taxpayers for Phillips and
Elizabeth A. Lants, as
treasurer

Dear Mr. Goch:

This is in response to your letter dated July 27, 1995,
which we received on July 31, 1995, requesting an extension of
30 days to respond to the General Counsel’s Brief regarding your
clients, Taxpayers for Phillips and Elizabeth A. Lants, as
treasurer. After considering the circumstances presented in
your letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on September 8, 1995.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Tamara K. Kapper
Paralegal
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owwe » oo September 8, 1995

SRENLEY LOCKE CLiAS

Lawrence M. Noble, Esquire
General Counsel

FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

N

Per your letter of July 20, 1995, and a subsequent letter from
a Tamara K. Kapper dated August 2, 1995, enclosed please fine
B Taxpayers for Phillips Reply Brief in MUR 4182.

-— 1f you have any questions regarding this, please feel free to
contact me.

N
l o Sinceyely,
o David P. Goch
- DPG/jc
Encl.

/
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BEFORE THE FEDERAL ELECTION COMMISSIOM
In the Matter of )
) MUR 4182
Taxpayers for Phillips and )
Elizabeth A. Lants, as Treasurer )
BRIEF ON BEHALF OF

TAXPAYERS FOR PHILLIPS AND
ELIZABETH A. LANTS. AS TREASURER

I. QUESTION PRESENTED

The primary gquestion presented in MUR 4182 is whether
candidates for President and Vice President may each make unlimited
personal contributions to their own campaigns.
1I. SUMMARY OF FACTS

The FEC General Counsel claims that Dr. Stephen Graves, one of
the two 1992 Vice-Presidential candidates for the U.S. Taxpayers
Party, made excessive contributions and that Taxpayers for Phillips

(TFP), the principal campaign committee for Howard Phillips’ 1992

presidential campaign, accepted excessive contributions, violating

2 U.S.C. § 44la(f), which restricts contributions to a candidate’s
principal campaign committee to $1,000 per person.

The FEC also claims that TFP violated 2 U.S.C. § 432(e)(4) by
failing to identify Dr. Graves as a candidate who had authorized
TFP as his principal campaign committee.

IITI. DISCUSSION

The FEC’s analysis, drawing a distinction between an
individual’s campaign for the Vice-Presidential nomination of his
party and the subsequent campaigns for election to the office of
president and Vice-President, is flawed, since at all times an

individual’s campaign for the office of Vice-President is




independent of the Presidential campaign being conducted by his
running mate. Consequently, the FEC’s interpretation of the
Federal Election Campaign Act and FEC regulations would violate the
United States Constitution.

It is well settled that an individual may contribute unlimited

personal funds to wage a campaign for federal office. This

privilege is afforded to "“candidates"' as a protected form of

First Amendment expression. In Buckley v. Valeo, 424 U.S. 1
{1976), the Supreme Court stated:

The ceiling on personal expenditures by candidates on
their own behalf, like the limitations on independent
expenditures contained in § 608(e)(1), imposes a
substantial restraint on the ability of persons to engage
in protected First Amendment expression. The candidate,
no less than any other person, has a First Amendment
right to engage in thae discussion of public issues and
vigorously and tirelessly to advocate his own election
and the election of other candidates. Indeed, it is of
particular importance that candidates have the unfettered

v 2 U.S.C. § 431-2 defines the term candidate as "an
individual who seeks nomination for election, or election, to
federal office ... ". Since the statute, requlations, and case law
contain no qualifier such as "except the Vice-Presidential race",
all individuals running for Vice-President are candidates.
Further, even when running in the same election, 26 U.S.C. §
9002(2) identifies the President’s running mate as a candidate:

"The term ‘candidate™ means with respect to any
presidential election, an individual who -

(A) has been nominated for election to the
office of President of the United States or
the office of Vice President of the United
States by a major party, or

(B) has qualified to have his name on the
election ballot (or to have the names of
electors pledged to him on the election
ballot) as the candidate of a political party
for election to either such office in 10 or
more States ... "




opportunity to make their views known so that the
electorate may intelligently evaluate the candidates
personal qualities and their positions on vital public
issues before choosing among them on election day. Id.,

at 52-53.

Since the Vice-Presidential candidate is a "candidate" he must

be allowed to support his or her own election.
The General Counsel incorrectly focuses on nuances contained

in the Federal Election Campaign Act of 1971, and its interpretive

regulations, to support its argument that Vice-Presidential

candidates are "no longer waging an independent campaign®™,® and
that a "Vice-Presidential nominee cannot win [the election] on his
or her own".>

On Pages 7-8 of his brief, in his rebuttal to a letter
previously submitted on behalf of TFP, the General Counsel states:

"While it is true that under 11 C.F.R. § 110.10(a)

candidates for Federal Office are permitted to make

unlimited expenditures from their personal funds to their

own campaigns, as discussed above, 2 B §

441(a)(7)(C) overrides this provision in the case of a

Vice Presidential nominee because his or her campaign is

not a separate campaign, independent of the Presidential

candidate’s campaign.”

While it is true that in the hierarchy of Federal law,
statutory language take precedence over ambiguous or inconsistent
language contained in its interpretive regulations, federal
statutes bow to the will of the Constitution.

Article II of the Constitution of the United States reads in

pertinent part:

® FEC General Counsel brief, MUR 4182, at 6.

3 ld-




"The electors shall meet in their respective states and
vote by ballot for President and Vice-President, one of
whom, at least, shall not be an inhabitant of the same
state with themselves; they shall name in their ballots
the person voted for as President, and in distinct
ballots the person voted for as Vice~President, and of
the number of votes for each, which lists they shall sign
and certify, and transmit sealed to the seat of the
government of the United States ... The person having
the greatest number of votes for President, shall be the
President, ... The person having the greatest number of
votes as Vice-President, shall be Vice-President ... "

This unambiguous statement does not differentiate between an
individual’s campaigning for the nomination and campaigning for the
office of Vice-President. 1In fact, the quoted passage makes it
clear that the Vice-Presidential race is one that is to be
independently wvoted upon and decided.* Consequently, any
inconsistencies which may be contained in the statute and
regulations, which result in "the Act viewing nominees for the
office of Vice-President differently,” Gen. Counsel Brief, at 6, do

not erase the facts that the United States Constitution recognizes

the Vice-Presidential race as a candidacy and that the Supreme

Court of the United States protects the right of every candidate to

free speech, including the spending of unlimited personal funds.

-3

The separateness of the election for the offices of
president and vice-president mirrors the separateness of the job
duties and obligations of the individuals elected to the offices.
For example, the President is not the "boss" of a Vice-President
and cannot fire him or remove him from his position. Under Article
II, Section 4, of the Constitution, the president, Vice-President
and all civil officers of the Untied States shall be removed from
office on impeachment for, and conviction of, treason, bribery, or
other high crimes and misdemeanors. Consequently, if the President
was impeached, as was nearly the case with Andrew Johnson, the
Vice-President would assume his duties and would not himself be
forced out of office.
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Although the Vice-Presidential race has customarily been tied
to the presidential race,® as discussed above, constitutionally
they are not linked. Furthermore, with the advent of credible
third-party and independent candidates, future results may not
reflect past trends. In fact, in the past two elections for
President, candidates ran for the office without Vice-Presidential
running mates. Either of their elections would have resulted in
the need for an independent election for the office of Vice-
President. Consequently, if a candidate without a Vice-
Presidential running mate was elected President, under the mandates
of the Twelfth Amendment the individual running for Vice-President
receiving the highest number of votes from the electoral college
would then be Vice-President, despite that individual being on a
ticket wit someone else who was running for the office of
President. Therefore, in 1992, if Drew Bradford had won the
electoral college vote, either Dan Quayle, Al Gore, or Admiral

Stockdale would have been Vice-President.

® Prior to the Twelfth Amendment to the Ceonstitution, under
Article II, Section 1, of the Constitution, the individual
receiving the greatest number of votes from the electoral college
was designated the president. After the choice for President was
made, the person having the next greatest number of votes of the
electors was designated the Vice-President. This law establishes
the need for a candidate to separately campaign for the office for
Vice-President, since the individual needs to receive the second
greatest total number of votes in order to obtain the office.
Although superseded by the Twelfth Amendment, the intent of the
Constitution, that the offices of Vice-President and president are
to be separately sought and obtained by qualified candidates,
continues to exist and 1is actually strengthened by the new
language. No longer is there one race from which the President and
Vice-President will be selected. Under the Twelfth Amendment, the
Presidential and Vice-Presidential elections are two separately
voted upon elections.




An even more dramatic illustration of the separate nature of
the Vice-President election and the autonomous behavior of the
electoral college occurred in 1836. In that election the
Democratic-Republican candidate for President, Martin Van Buren,
won an absolute majority of the electors, but his Vice~Presidential
running mate, Richard Johnson, was considered too objectionable by
the electcrs to become Vice-President. In accordance with the
Twelfth Amendment, the decision devolved upon the Senate.
(Possibly if Mr. Johnson had taken advantage of his right to
unlimited self-funding, and had spent a little more money on his
campaign, he could have avoided this historical low point.)

A more recent incident in the electoral vote, supporting the
separateness of the Presidential and Vice-Presidential races,
occurred in 1988. In the 1988 Presidential/Vice-Presidential
election, a democrat elector in the State of West Virginia cast his
votes for Lloyd Bensen (the Democratic nominee for Vice-President),

for President, and for Michael Dukakis (the Democrat nominee for

President), for Vice-President, instead of the other way around.

Clearly, the races for President and Vice-President are not so
intertwined that, as the FEC contends, "the Presidential and Vice
Presidential nominees are actually waging one campaign"® and even
if they were, the Constitution, as interpreted in Buckley gives the
Vice Presidential candidate the right to spend personal funds on

his own campaign.

[ Y

Gen. Counsel Brief, at 8.




Returning to the fact that people can and have run for the

office of president individually without a running mate, such

campaign practice is a prima facie showing that individuals may

also separately run for the office of Vice-President without a
Presidential running mate. A number of state laws governing ballot
access draw a distinction between the office of President and Vice~-
President and set forth procedures for independent access for the
offices of President and Vice-President. For example, states such
as Arizona, Florida, Minnesota, Mississippi, Montana and North
Ccarolina provide a means for unaffiliated or independent candidates
to run for the offices of President or Vice-President with or
without a running mate. By way of example, Title 16 of Arizona
revised statutes annotated, section 16-341, sets forth a method for
qualification as an independent candidate for all federal offices,
including the office of Vice-President. The section’s generic
language merely states that the intended candidate obtain a
designated number of individual signatures on a petition and
indicate the federal office to which the individual is attempting
to obtain ballot access.

Whether the races for President and Vice President are
separate or so intertwined as to be undistinguishable, to deny
either candidate the right to campaign on his individual behalf or

on behalf of the ticket would deny both candidates the rights

identified by the Supreme Court in Buckley v. Valeo.”’

5 The identified Jjustification of FECA, to 1limit the
appearance of corruption and to identify contributors, gsee

generally Buckley v. Valeo, is eliminated in the case of the

T




If the General Counsel’s view is correct, it is even more

important, from a Constitutional point of view, that Vice

Presidential candidate be permitted to speak on behalf of the
ticket. It is undeniable that under Article II of the
Constitution, the President and Vice-President are to be elected
from the vote of the electoral college and not the popular vote of
the general public. The popular statewide vote by the general
public is used to select the electors who then vote for the
President and Vice-President.®

Consequently, if the popular election by the general public is
to choose one set of electors in a state, electors who have pledged
their vote to a party’s candidates, then the election of the
President and Vice-President by this one set of individuals becomes
so intertwined as to create one inseparable election for both the
President and Vice-President where their success, or failure, is
tied together. 1In such a case, where the President’s election is
contingent on the Vice-President’s, and vice versa, the principles
of Buckley aptly apply, since both the Presidential and Vice-
Presidential candidates need to speak cut on their own behalf, and
their running mate’s, in order to secure election. To deprive the

the Vice-Presidential candidate of his right to free speech

Presidential and Vice-Presidential candidates since their spending
money on their own election does not raise the specter of actual or
apparent corruption or influence by outside parties. Hence, the
spirit of FECA is not satisfied by the General Counsel’s
interpretation of the law.

® Except for Maine and Nebraska which use a combination of
statewide popular vote and popular vote in each Congressional
district to select electors.




violates his Constitutional rights, infringes his running mates’

Constitutional rights, and adversely impacts the electoral college.

The General Counsel’s arguments place in question the electoral
college and the current system used to elect a President and Vice-
President.

In addition to the aforementioned Constitutional arguments, it
is clear that on statutory grounds the FEC’s allegations are
unsupportable. The statutes the General Counsel cites do not
require the interpretation that the Vice-Presidential candidate is
limited in the amount of contributions he may make to his campaign
committee. Concededly, the President and Vice-Presidential
candidates share the same committee, 2 U.S.C. § 44la(a)(7)(C), the
Vice-Presidential candidate need not have his own committee, 2
U.S.C. § 432(e)(1), and the Vice Presidential candidate must use
the Presidential candidate’s campaign depository as his own, 11
C.F.R. § 103.4. However, none of the FEC referenced statutes place
a contribution limit upon the Vice-Presidential candidate. It is
a basic axiom of statutory construction that when faced with two
possible interpretations of a statute, the Constitutional
interpretation takes precedence over the unconstitutional one.

Addressing the FEC’s second concern, Dr. Graves’ action prior
to actually receiving the nomination for the office of Vice-
President by the U.S. Taxpayers Party ("USTP"), designating the
Phillips Committee as his principal campaign committee, is not a
violation. In 1992, Howard Phillips ran for the office of

president in the majority of states in which he qualified for




ballot access, including Louisiana, as an independent candidate.

Dr. Graves was Mr. Phillips’ running mate in Louisiana and Wyoming.

Consequently, even if Dr. Graves had not been nominated by the USTP
at its 1992 National Convention, he would have continued as Mr.
Phillips’ running mate in those states where Phillips was
registered as an independent. (His selection as Mr. Phillips‘
independent running mate occurred prior to his making any
contribution). Consequently, Dr. Graves was in fact the Vice-
Presidential running mate of Howard Phillips in those states in
early 1992 and the subsequent nomination by USTP was a formality."®
Finally, the distinction between when a candidate is
nominated, formally or informally, is not clear cut, particularly
in light of the FEC’s own admission that at no point in previous
advisory opinions has the Commission undertaken to specify any
procedure which a political party must follow in order to satisfy
the requirement of "nominating"™ or "selecting™ a candidate.*®
Concerning the FEC’s final allegation, that the Phillips
Committee failed to include Dr. Graves’ name in the name of the
committee, such assertion on the part of the FEC shows its
intention to have it both ways rejarding the separateness of the

elections for President and Vice-President. If the

>

As a matter of fact, at the time Dr. Graves designated the
Phillips Committee as his principal campaign committee USTP did not
formally exist. USTP emerged after Dr. Graves and Mr. Phillips
became running mates and ratified their actions at the party’s New
Orleans National Convention.

1@ FEC AO 1980-96.
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Presidential /Vice-Presidential election is, as the FEC claims, an
election where the race for the Vice~President is "subsumed” by the
race for the election of the office of President, then there is
only one candidate, the individual running for President, with the
individual running for Vice-President occupying some lesser
position of "pseudo-candidate". According to the FEC the Vice-
Presidential candidate is tantamount to being just another
contributor limited to a $1,000 contribution to the President’s
committee. Obviously, the President’s committee does not name
every other contributor. Why this one? In other words, according
to the FEC, only the President is running, and all the money is for
the President’s election. Therefore, only the President’s name
should be in the committee, and the Phillips Committee is not in
violation of 2 U.S.C. § 432(e)(4) for failing to identify Dr.
Graves.* On the other hand, if the FEC is conceding that the
individual running for the office of Vice-President is in fact a
"candidate", as is the individual running for President,
individually seeking a federal office, that individual should also
be eligible to expend unlimited amounts of his or her own personal
funds on a successful campaign.
IV. CONCLUSION

Whether the Presidential and Vice-Presidential elections are
separate or are as inextricably intertwined as asserted by the

General Counsel, the General Counsel’s arguments fail. Section

** In the 1992 Presidential Election, Ross Perot’s committee
did not identify Admiral Stockdale as his running mate.

11
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103.4 of the regulations not only permits, but requires, the Vice-
Presidential candidate of a political party to utilize the campaign
depository of the Presidential candidate of that party as his or
her campaign depository. The Constitution, as interpreted in
Buckley, equates personal expenditure with speech, and demands that
each and every candidate be permitted to expend personal funds in
unlimited amounts to promote his or her election. The office of
Vice-President is a federal office. A candidate for Vice-President
is a candidate for federal office. Under Buckley, such a candidate
is permitted to spend unlimited amounts on his own election.
Whether the office of Vice-President is separate from that of
President, or inextricably intertwined with that candidacy, a Vice-
Presidential candidate must be permitted to spend his or her own
funds. This being the case, the Vice-Presidential candidate has no
choice but to designate the Presidential campaign committee as his
campaign committee, and toc donate his personal funds to that
committee as permitted by Buckley. This is what Steven Graves did.
It is difficult to find in his actions any violation of law.
Based on the foregoing Brief on Behalf of Taxpayers for

Phillips and Elizabeth A. Lants, as Treasurer, the Federal Election

Commission should make a finding of no pro le cause that the

nd 3}g(e)(4).
M/ gl

pavid P. Goch

Defendants violated 2 U.S.C. §§ 44l1la(f)

09/02/95

Date
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

April 18, 1996

Mark Weaver, Treasurer
: for Phillips
9520 Bent Creek Lane
Vienna, Virginia 22182
RE: MUR 4182
Taxpayers for Phillips
Mark Weaver, as treasurer
Dear Mr. Weaver:
On February 3, 1995 this Office informed Taxpayers for Phillips (“the

Committee™) and Elizabeth A. Lants, as treasurer, of the Commission's findings of reason
to believe that they had violated 2 U.S.C. §§ 432(e)(4) and 441a(f). Later, on July 20,
1995, a General Counsel’s Brief was forwarded to counsel for the Commitiee and

Ms. Lants, setting out the positions of the General Counsel on the legal and factual issues
in this matter and informing them of the intention of the Office of General Counsel to
recommend that the Commission find probable cause to believe that the Committee and
Ms. Lants, as treasurer, had violated the same provisions of the Federal Election

Campaign Act (“the Act™). On September 8, 1995, counsel submitted a Reply Brief on
behalf of the Committee and Ms. Lants.

On October 18, 1995, the Committee filed an amendment to its Statement of
Organization naming you as treasurer. [t is the intention of the Office of General
Counsel to substitute you for Ms. Lants in any future recommendations that the

Commission find probable cause to believe that the Committee and its treasurer have
violated the Act.

Enclosed is a copy of the General Counsel’s Brief mailed to the Committee in
September, 1995 which will provide you with this Office’s positions on the issues in this
matter. If you wish to reply to this Brief, you should do so within fifteen days of the

Celebrating the (

YESTERDAY, TODAY AND TOMORRON
DEDICATED TO KEEPING THE PUB f




Mark Weaver, Treasurer
Page 2

receipt of this letter. Or you may ask that the Reply Brief submitted earlier on behalf of
the Committee be deemed to have been submitted on your behalf.

If you have any questions, please contact Anne A. Weissenborn, the senior
attorney assigned to this matter, at (202) 219-3400.

/ Lawrence M. Noble
General Counsel

Enclosure
General Counsel’s Brief

cc: David P. Goch, Esquire
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In the Matter of

i SENSITIVE
Taxpayers for Phillips

Mark Weaver, as treasurer
GENERAL COUNSEL'S REPORT

I. STATEMENT OF THE CASE

Taxpayers for Phillips was the principal campaign committee of Howard Phillips, a
candidate for President of the United States in 1992, who was nominated for this office by the
U.S. Taxpayers Party (“USTP”) on September 4-5, 1992." Dr. Stephen C. Graves was the
candidate for vice president nominated by the USTP to be on the ballot with Mr. Phillips in
Louisiana and Wyoming. Dr. Graves had filed a statement of candidacy with the Federal
Election Commission (“the Commission™) on May 26, 1992, stating that his party affiliation was

the USTP? and that his designated principal campaign committee was Taxpayers for Phillips.

On January 31, 1995, the Commission found reason to believe that Taxpayers for Phillips
and its treasurer (* the Committee” or “Respondents™) had violated 2 U.S.C. §§ 432(eX4) and
441a(f) in 1992 by failing to include the name of the Committee’s vice presidential candidate in

the name of the Committee and by accepting excessive contributions. The excessive

' Taxpayers for Phillips registered with the Commission on January 31, 1992 as a principal
campaign committee but without providing candidate information. On June 18, 1992 the
Statement of Organization was amended to name Howard Phillips as the candidate and
“Taxpayers” as his party affiliation.

* In Advisory Opinion 1992-44 and Advisory Opinion 1995-16 the Commission concluded that
the USTP “would be a political party for purposes of the [Federal Election Campaign] Act.”




contributions at issue included $20,000 received from Dr. Graves prior to his nomination by the

USTP on September 4-5, 1992, and $19,200 received from Dr. Graves after his nomination, plus

an additional $2,275 received from five other individuals. On the same date, the Commission
found reason to believe that Stephen C. Graves had viclated 2 U.S.C. §§ 432(e)1), 441a(a){1XA)
and 441a(a)(3). Dr. Graves accepted the Commission’s offer to enter into conciliation prior to a
finding of probable cause to believe, and on March 20, 1995, the Commission accepted the
agreement which he had signed and closed the file as it pertained to that respondent. The

Committee did not accept the Commission’s offer to enter into conciliation at that time.

On July 2, 1995, the Office of the General Counsel forwarded to counsel for the
Committee a brief stating its position on the issues in this matter. Counsel submitted a reply
brief on September 8, 1995. Because there was a change in the Committee’s treasurer after this
exchange of briefs, on April 18, 1996, this Office wrote to the new treasurer, Mark Weaver, with
a copy to counsel for the Committee, informing Mr. Weaver of this Office’s intention to include
him in any future recommendations that the Commission find probable cause to believe that
violations of the Federal Election Campaign Act have occurred. Enclosed with this letter was a
copy of the General Counsel’s Brief sent previously to counsel. Mr. Weaver was informed that
he could submit a reply brief or ask that the reply brief received from counsel in September,
1995, be deemed to have been submitted on his behalf. No response to this letter has been

received.




IL. ANALYSIS (The General Counsel’s Brief is incorporated by reference into this Report.)

A.

The Commission’s findings of reason to believe with regard to the Committee, and

the analyses in the General Counsel’s Brief, were based upon the following premises:

a) Ifa candidate for the Office of Vice President of the United States
wishes to make expenditures on behalf of his or her campaign prior to
nomination, that candidate must establish his or her own principal campaign
committee and make any contribution of personal funds to that committee. This
is necessary because he or she may not designate the principal campaign
committee of a presidential candidate as his or her own principal campaign
committee until after being nominated. 2 U.S.C. § 432(e)(1) and (3XA).

b) Prior to nomination, a candidate for the Office of Vice President may
make unlimited personal contributions to his or her own campaign committee.
11 CFR. § 110.10.

¢) Once nominated to the Office of Vice President, the candidate, unlike
other candidates for Federal office, no longer wages a campaign separate from
the candidate for president nominated by the same party. This analysis is based
upon language in the Federal Election Campaign Act which specifically exempts
the vice presidential nominee from the requirement to designate a principal
campaign committee, and which deems contributions to the vice presidential
nominee to be contributions made to the presidential nominee. U.S.C.
§§ 432(e)(1) and 441a(7XC). Thus, if a vice presidential nominee makes a
contribution of personal funds to his or her own campaign, such a contribution is
made to the presidential campaign and is subject to the statutory limitations on
contributions per election at 2 U.S.C. § 441a.

2. Respondents” Brief
Counsel argues, as he did following the Commission’s findings of reason to believe, that
a candidate for the Office of Vice President “at all times™ wages a campaign independent of the
campaign of the candidate for President. The asserted basis for this argument is that Article 11

and the Twelfth Amendment to the U.S. Constitution “recognize” the vice presidential race as a




“candidacy,” thereby giving the vice presidential candidate the right to make unlimited

expenditures of personal funds as per Buckley v, Valeo, 424 U.S. 1 (1976). Counsel also gives
examples of state laws governing ballot access in which there is a “distinction between the office
of President and Vice-President” and/or in which procedures are provided for independent ballot

access with regard to the two offices. Counsel further argues that, whether or not the races for

president and vice president are distinguishable, the election of the Electoral College by the

general public, the pledges by the electors to their party’s presidential and vice presidential
candidates, and the election of the president and vice president as a “set of individuals,” require
that both candidates be able to speak on their own behaifs and that of their running mates.
Finally, counsel argues that the provisions in the Act and regulations upon which the
Commission has relied in this matter, namely 2 U.S.C. §§ 441a(a)(7)(C) and 432(e)(1), and
11 C.F.R. § 103.4, do not place contribution or expenditure limitations upon vice presidential
candidates. For all of these reasons, counsel asserts that Dr. Graves’ coniributions in 1992 did
not violate the law.

With regard to Dr. Graves’ pre-nomination campaign for the Vice Presidency,
counsel argues that Dr. Graves had been selected as a running mate of Howard Phillips prior to
Dr. Graves’ having made a contribution to the Committee and prior to the formation of the U. S.
Taxpayers Party. Counsel asserts that Mr. Phillips began his campaign as an independent, and
that it was in this capacity that he qualified for ballot access in a majority of the states, including
Louisiana, where he was on the ballot. Counsel states, “Consequently, even if Dr. Graves had
not been nominated by the USTP at its 1992 National Convention, he would have continued as

Mr. Phillips’ running mate in those states where Phillips was registered as an independent . . . .




Dr. Graves was in fact the Vice-Presidental running mate of Howard Phillips in those states in
carly 1992 and the subsequent nomination by USTP was a formality.” (Reply Brief at 10).
3. '

The arguments presented by counsel in his reply brief are virtually the same as those
raised earlier in response to the Commission’s reason to believe determinations. Counsel
continues to emphasize the asserted unconstitutionality of limiting a vice presidential candidate’s
right to speak on his own behalf and on behalf of the presidential candidate. The issue in this
case involves, however, not the right to make unlimited expenditures, but rather the amounts
which a vice presidential candidate may contribute directly to the authorized committee of the
presidential nominee during the primary and election campaign periods. Counsel also attempts

to minimize the separation between the primary election period and the general eloction period,

relying instead upon the “running mate” relationship between Dr. Graves and Mr. Phillips.

However, the distinction between the two elections and the related time periods during which
Dr. Graves was involved in each are important in this matter because the analysis regarding
excessive contributions differs as to each election.

Dr. Graves’ 1992 contributions to Taxpayers for Phillips were as follows:

April 6, 1992 - § 1,000
May 18, 1992 - 10,000
July 22, 1992 - 5,000
September 2, 1992 - 5,000
September 11 1992 - 20,000
October 28,1992 - ____ 200

$ 41,200




11 C.F.R. § 100.2(c) defines “primary election” for “individuals seeking federal office as
independent candidates or without nomination by a major party” as taking place on one of three
dates at the choice of the candidate. According to 11 C.F.R. § 100.2(c)X4), these possible dates
include:

i) The day prescribed by applicable State law as the last day to
qualify for a position on the general election ballot . . . ;

ii) The date of the last major party primary election, cacus
or convention in that State . . . ;

iil) In the case of non-major parties, the date of the nomination
by that party.

Pursuant to 11 C.F.R. §110.10, which is in tum based upon the Supreme Court’s decision
in Bucklev v, Valeo, “candidates for Federal office may make unlimited expenditures from
personal funds.™ A candidate seeking nomination to the Office of Vice President would come
within the general definition of “candidate™ at 2 U.S.C. § 431(2) whereby candidacy is triggered
when the person secking nomination either receives in excess of $5,000 in contributions or
makes expenditures in excess of $5,000 for purposes of influencing his or her nomination. Asa
candidate, such an individual can make unlimited expenditures on behalf of his or her own
campaign.

It is not known whether Dr. Graves had received contributions which would have
triggered his own candidacy prior to May 26, 1995, the date on which he filed his Statement of

Candidacy with the Commission. It is known that the Phillips Committee received its first

. Exceptions to this general rule are the limitations placed upon presidential candidates who
accept public financing pursuant to 26 U.S.C. § 9001, ¢t seq. and 26 U.S.C. § 9035, et seq.




contribution of $1,000 from Dr. Graves on April 6, 1992 and a second of $10,000 on May 18,
1992. Thus, it appears that May 18, 1992, was the date on which Dr. Graves became a candidate
under the Act by having made expenditures in excess of $5,000 for purposes of influencing his
own campaign, expenditures which took the form of contributions to the Phillips Committee.
Neither prior to his nomination by the USTP on September 4-5, 1992, nor prior to his
obtaining ballot status in Louisiana on August 28 of that year did Dr. Graves establish an
authorized campaign committee of his own. Rather, on May 26, 1992, he designated the
principal campaign committee of Howard Phillips as his authorized commitiee, a step which was
not permissible in light of the prohibition at 2 U.S.C. § 432(e)(3)(A) against a committee being
designated the authorized committee of a candidate if it supports more than one candidate.
Louisiana law provides that “a candidate of other than a recognized political party must
qualify for the ballot under the procedures for an independent candidate.” In 1992 the U.S.
Taxpayers Party was not “a recognized political party™ for purposes of the presidential ballot in

Louisiana. Thus, Dr. Graves became a general election candidate in that state as a result of

qualifying for the ballot as an independent. This fact in turn brought him within the provisions

of 11 C.F.R. § 100.2(c)4) which provide three possible dates for his “primary election” - (1) the
last date upon which he could have qualified for the Louisiana ballot; (2) the date of the last
major party primary election, caucus or convention in that state; and (3) the date of his
nomination by USTP, a non-major party. The date upon which he in fact qualified for the ballot
in Louisiana is not one of the options provided in the regulation.

The Election Code of the State of Louisiana, Title 18, Section 1254, designates the first

Tuesday in September as the last date on which slates of independent candidates for presidential




electors may qualify for ballot access; in 1992 that day fell on September 1. In 1992 the major
party Presidential primary elections in Louisiana were held on March 10, and thus before
Dr. Graves became a candidate under the Act. Dr. Graves was nominated by the USTP, a non-
major party, on September 4-5. Thus, Dr. Graves’ choices of primary election date pursuant to
the regulation would be either September | or September 4-5, 1992.* In the absence of direct
knowledge as to Dr. Graves’ preferences on this issue, and because Dr. Graves became a
nominee of the Party by means of a formal nemination process, for purposes of this report this
Office deems September 4-5, 1992, to have been the date of his primary election.’

Dr. Graves made $21,600 in contributions to Taxpayers for Phillips prior to
September 4-5, 1992: $1,000 on April 6, $10,000 on May 18, $5,000 on July 22, and $5,000 on
September 2, 1992. On May 26, 1992, Dr. Graves registered with the Commission as a
candidate for nomination to the Office of Vice President; however, he apparently became a
primary election candidate under the Act earlier, on May 18, 1992, when he exceeded the $5,000
contribution threshold. He could have continued to make expenditures on behalf of his own
campaign for nomination in unlimited amounts until September 4-5, 1992, but he, instead,
directed personal funds totaling $21,000 to a committee other than his own authorized
committee, thereby making contributions to that committee. Whether or not he intended those

monies to be used for his campaign for the Vice Presidency, they in fact became contributions to

* Dr. Graves was nominated by the USTP for purposes of ballot access in both Louisiana and
Wyoming. Ultimately the USTP was not on the ballot in Wyoming.

% The conciliation agreement entered into with Dr. Graves assumes the September 4-5, 1992,
date for purposes of dividing his contributions between the primary and general elections.




Taxpayers for Phillips. Because these contributions to Respondents exceeded the statutory
limitation of $1,000, their receipt placed Respondents in violation of 2 U.S.C. § 441a(f).
b.
2 US.C. § 441a(a)(7XC) states that “[cJontributions made to or for the benefit of any
candidate nominated by the political party for election to the office of Vice President of the

United States shall be considered to be contributions made to or for the benefit of the candidate

of such party for election to the office of President of the United States.”™ Therefore, even if

Dr. Graves intended his general election-related contributions of personal funds to Taxpayers for
Phillips to be contributions to his own campaign, under the Act they became contributions
“made to or for the benefit of” the presidential candidacy of Howard Phillips.

As stated above, this Report cites September 4-5, 1992, as the date of Dr. Graves’
primary election, pursuant to 11 C.F.R. § 100.2(c)(4), and thus the date upon which he became a
candidate for the general election. His contributions to Respondents after that date totaled
$20,200. Thus, he exceeded the statutory limitation by $19,200. By accepting these excessive
contributions Respondents again violated 2 U.S.C. § 441a(f).

4. Additional E ive Contributi
Respondents also accepted a total of $2,275 in excessive contributions from another five

individuals, all but $150 of which was refunded, redesignated or reattributed, but not within sixty

6

This provision pre-dated the Federal Election Campaign Act as 18 U.S.C. § 608(b)4)XB). As
cited in the General Counsel’s Brief, other examples of the unique position of vice presidential
candidates vjs a vis the Act are the rule that the campaign depository designated by the principal
campaign committee of a party’s candidate for president is to become the depository for that
party’s candidate for the Office of Vice President, 11 C.F.R. § 103.4, and the statutory exemption
of vice presidential candidates, once nominated, from having to designate principal campaign
committees of theirown. 2 U.S.C. § 432(e)(1).
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days of receipt. Counsel does not address these additional excessive contributions in his reply
brief.

The Office of the General Counsel recommends that the Commission find probable cause
to believe that Taxpayers for Phillips and Mark Weaver, as treasurer, violated 2 U.S.C. § 441a(f)
by accepting a total of $41,475 in excessive contributions.

B. Use of Vice Presidential Candidate’s Name in Name of Committee

The Commission also found reason to believe that Respondents violated 2 U.S.C.

§ 432(e)4) by failing, after Dr. Graves’ nomination, to include his name in the name of the
committee authorized by both the presidential and vice presidential nominees. Counsel argues
that, if the vice presidential candidate is “just another contributor limited to a $1000 contribution
to the President’s committee,” the committee should not have to include his name in its name.

2 U.S.C. § 432(e)(4) requires that each committee authorized by a candidate include such
candidate’s name in its own. Dr. Graves was a candidate under the Act who appropriately
authorized Taxpayers for Phillips to be his authorized committee for the general election.
Therefore, his name should have been included in the name of the authorized committee during
the period following his nomination/primary election.

Accordingly, this Office recommends that the Commission find probable cause to believe
that Taxpayers for Phillips and Mark Weaver, as treasurer, violated 2 U.S.C. § 432(e)(4).

1. DISCUSSION OF CONCILIATION AND CIVIL PENALTY



IV. RECOMMENDATIONS

1. Find probable cause to believe that Taxpayers for Phillips and Mark Weaver, as
treasurer, violated 2 U.S.C. §§ 432(e)(4) and 44 1a(f).

2. Approvc the attached proposed conciliation agreemcnt and the appropriate |
74

<) / 2/ / 7/
Date / “ Lawrence M. Noble
General Counsel

Attachment
Proposed Conciliation Agreement

Staff Member: Anne A. Weissenborn




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

5 ‘

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

DATE: MAY 24, 1996

SUBJECT: MUR 4182 - GENERAL COUNSEL'S REPORT

DATED MAY 21, 1996.

The above-captioned document was circulated to the Commission
on:. Tuesday, May 21, 1996 at 4:00

Objection(s) have been received from the Commissioner(s) as
indicated by the name(s) checked below:

Commissioner Aikens
Commissioner Elliott XXX
Commussioner McDonald
Commussioner McGarry
Commussioner Potter

Commussioner Thomas XXX

This matter will be placed on the meeting agenda for:

First Meeting in June, 1996

Please notify us who will represent your Division before the Commussion
on this matter. Thank You!




BEFORE THE PEDERAL ELECTION COMMISSIOM

In the Matter of

Taxpayers for Phillips;
Mark Weaver, as treasurer

CERTIFI

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on June 6,
1996, do hereby certify that the Commission decided by a
vote of 4-0 to take the following actions in MUR 4182:

< I8 Find probable cause to balieve that

Taxpayers for Phillips and Mark Weaver,
a8 treasurer, viclated 2 U.S8.C.

§§ 432(e) (4) and 44la(f).

Approve the proposed conciliation agree-
ment and the appropriate letter as

recommended in the General Counsel's
report dated May 21, 1996

Commissioners Elliott, McDonald, McGarry, and Thomas
voted affirmatively for the decision; Commissioner Aikens
was not present.

Attest:
WY Rk L1 A

arjorie W. Emmone
etary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 12, 1998

Ul 3§

David P. Goch, Esquire

Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, NW
Washington, DC 20006
RE: MUR 4182
Taxpayers for Phillips

Mark Weaver, as treasurer -

Dear Mr. Goch:

On June 6, 1996, the Federal Election Commission found that there is probable cause to
believe your clients, Taxpayers for Phillips and Mark Weaver, as treasurer, violated 2 U.S.C.
§§ 432(e)X4) and 441a(f), provisions of the Federal Election Campaign Act of 1971, as amended.

The Commission has a duty to attempt to correct such violations for a period of 30 to
90 days by informal methods of conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to reach an agreement during that
period, the Commission may institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has approved in settlement of
this matter. If you agree with the provisions of the enclosed agreement, please sign and retum it,
along with the civil penalty, to the Commission within ten days. 1 will then recommend that the
Commission accept the agreement. Please make the check for the civil penalty payable to the
Federal Election Commission.

Celtebrating the Commussion’'s 20th Anniversany

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




David P. Goch, Esquire
Page 2

If you have any questions or suggestions for changes in the enclosed conciliation
agreement, or if you wish to arrange a meeting in connection with a mutually satisfactory
conciliation agreement, please contact Anne A. Weissenborn, the senior attorney assigned to this
matter, at (202) 219-3400.

Sincerely,
—=p/leble C“?’—Q)

Lawrence M. Noble
General Counsel
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R e July 12, 1996

BRENLEY LOCNE ELIAS

Anne A. Weissenborn, Esquire

Senior Attorney

Office of General Counsel

FEDERAL ELECTION COMMISSION
999 E Street, N.W.

o Re: MUR 4182 Taxpayers for Phillips Mark Weaver as Treasurer
~

Dear Ms. Weissenborn:

2

As a follow-up to our conversation of Monday, July 8% 1 am writing to
request additional time in order to prepare an appropriate response to the
Commission’s conciliation agreement. As a result of varying schedules, the
respondent, which operates through its officers and directors, has not reached
consensus with regard to all of the points contained in the conciliation agreement.

8

4

I appreciate your patience in this matter. 1 will be in touch with you as soon
as we have prepared our response.

e 70

In the meanume, please feel free to contact me should you have any
questions regarding this.

Sincerely,
Dawvid P. Goch

DPG/e
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046}

September 20, 1996

David P. Goch, Esquire
Webster. Chamberlain & Bean
1747 Pennsylvania Avenue, NW

Washington, DC 20006
RE: MUR 4182
Taxpayers for Phillips
Mark Weaver, as treasurer
Dear Mr. Goch:

On June 12, 1996, you were notified that the Federal Election Commission, on
June 6, 1996, found probable cause to believe that your clients, Taxpayers for Phillips
and Mark Weaver, as treasurer, violated 2 US.C. §§ 432(e)(4) and 441a(f). On June 12,
1996, you were also sent a conciliation agreement offered by the Commission in
settlement of this matter. On July 12, 1996, you wrote to request additional time to
respond, and, more recently, we discussed by telephone the need for your clients to
respond to the Commission’s offer.

Please note that, pursuant to 2 U.S.C. § 437g(a)(4)(AXi), the conciliation period
in this matter was limited to 90 days. More than that 90 day period has elapsed since the
Commission's probable cause finding and notification of your clients. Therefore, unless
this Office receives a signed agreement within ten days of your receipt of this letter, a
recommendation concerning the filing of a civil suit will be made to the Commission.

If you would like to discuss this further, please contact me at (202) 219-3400.

Anne A. Weissenbom
Senior Attormey




RECEIVED
FEDERAL ELECTION

MISSIO
BEFORE THE FEDERAL ELECTION CO ETARIAT
ber 3 2300'%
In the Matter of )
) MUR 4182
Taxpayers for Phillips )
=acki | SENSITIVE

0CT 2 2 19%
EXECUTIVE SEgemne

On June 6, 1996, the Commission found probable cause to believe that Taxpayers

GENERAL COUNSEL’S REPORT

I. BACKGROUND

for Phillips and Mark Weaver, as treasurer, (“the Committee” or “Respondents™), violated
2U.S.C. §§ 432(e)4) and 441 a(f) in 1992 by accepting excessive contributions totaling
$39,200 from Dr. Stephen C. Graves, a vice-presidential candidate nominated by the U.S.
Taxpayers Party, by accepting $2,275 in excessive contributions from five other
individuals, and by failing to include Dr. Graves’ name in the name of the Committee.
The Commission also approved a proposed conciliation agreement to be sent to
Respondents. The agreement was mailed on June 12, 1996.

On July 12, 1996, counsel for Respondents wrote to this Office requesting an
extension of time within which to respond to the Commission’s proposed conciliation
agreement. Two weeks after a telephone call to counsel concerning Respondents’
continuing lack of response, this Office on September 19, 1996, wrote to counsel
advising him that, if a response were not received within ten days of his receipt of the
letter, a recommendation would be made to the Commission regarding the filing of a civil
suit. On September 26, 1996, counsel telephoned this Office; during this conversation it

became clear through counsel’s statements that the candidate, Howard Phillips, and hence



the Committee, have provided him with no direction and that they have no intention of

responding to the Commission’s actions.

Given this apparently complete lack of interest in responding to the Commission’s
probable cause determinations or to the proposed conciliation agreement, this Office
recommends that the Commission authorize the filing of a civil suit against Taxpayers for

Phillips and Mark Weaver, as treasurer.

I. RECOMMENDATIONS
1. Authorize the Office of the General Counsel to file a civil suit for relief in

United States District Court against Taxpayers for Phillips and Mark Weaver,
as treasurer.

2. Approve the appropriate letter.

o /3/ 50 %//

Date / [ M Noble
Genenl Counsel

Staff Assigned: Anne A. Weissenborn




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 4182
Taxpayers for Phillips;

Mark Weaver, as treasurer

St st Nt

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Blection Commission executive session on October 22,
1996, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions in MUR 4182:

Authcorize the OCffice of the General

Counsel to file a civil suit for
relief in United States District Court
against Taxpayers for Phillips and
Mark Weaver, as treasurer.

2. Approve the appropriate letter as

recommended in the Genmeral Counsel’'s
October 9, 1596 report.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

10 -X3 - 96

Date

rjorie W. Emmons
Secfetary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 24, 1996

1747 Pennsylvania Avenue, NW
Washington, DC 20006

RE: MUR 4182
Taxpayers for Phillips
Mark Weaver, as treasurer

Dear Mr. Goch:

You were previously notified that, on June 6, 1996, the Federal Election
Commission found probabie cause to believe your clients, Taxpayers for Phillips and
Mark Weaver, as treasurer, violated U.S.C. §§ 432(e)(4) and 441a(f), provisions of the
Federal Election Campaign Act of 1971, as amended, in connection with the captioned
matter.

As a result of our inability to settle this matter through conciliation within the
allowable time period, the Commission has authorized the General Counsel to institute
a civil action for relief in the United States District Court. \

Should you have any questions, or should you wish to settle this matter prior to
suit, please contact Stephen Hershkowitz, Assistant General Counsel, at (202) 219-3400,
within five days of your receipt of this letter.

Smcerely L
=y ///

Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION Far 1 2u4oPi'9l

WASHINGTON, D.C. 20463

MEMORANDUM

TO: The Commussion

FROM: Lawrence M. Noble A
General Counsel

Richard B. Bader
Associate General Counsel

Stephen E Hershkowitz
Assistant General Counsel

Holly J. Baker ‘3
Attorney

DATE: May 7, 1997
RE: Recommendation to Close the File in MUR 4182 (Taxpayers for Phillips)

On October 9, 1996, the Commission autherized civii suit in the above-referenced
matter, and we began negotiating a possible settlement before the filing of a complaint in federal
distnict court. On December 20, 1996, after discussions with counsel, we sent a proposed
conciliation agreement to counsel who indicated that he would discuss it with his chents.

In light of the discussion during the March 5, 1997 Executive Session and the continuing
heavy demands on the lingation staff at this time, we now recommend that the Commission
close this case. Because counsel has indicated that respondents may engage in the same or
similar actions in the next presidential election, we also recommend that respondents be sent the

brating the Commussion's 20th Anniversan

YESTERDAY, TODAY AND TOMORROW
EDICATED TO KEEPING THE PUBLIC INFORMED




10 believe certain of respondents’ actions violated the Act and the possible consequences of
repeating them.
RECOMMENDATIONS:

1 T&mmmw&ewamHﬂﬁpmdM Weaver, as
treasurer.

2. Send the appropriate admonishment letter.

3. Close the file.

Attachment:
Admonishment letter
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’ )  FEDERAL ELECTION COMMISSION
‘ ; Washington, DC 20463

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE ROSS @J
COMMISSION SECRETARY

DATE: MAY 12, 1997
SUBJECT: MUR 4182

The above-captioned document was circulated to the Commission

on Wednesday., May 07, 1997.

Obijection(s) have been received from the Commissioner(s) as
indicated by the name(s) checked below:

Commissioner Aikens
Commissioner Elliott

Commissioner McDonald XXX
Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda for
Tuesday, May 20, 1997

Please notify us who will represent your Division before the Commission on this
matter.




BEFORE THE FEDERAL ELECTICN COMMISSION

In the Matter of

Taxpayers for Phillips and
Mark Weaver, as treasurer.

CERTIFICATION

I, Mary W. Dove, recording secretary for the Pederal

Election Commission executive session on May 20, 1997, do

hereby certify that the Commission decided by a vote of
5-0 to take the following actions in MUR 4182:

- Take no further action against the Taxpayers
for Phillips and Mark Weaver, as treasurer.

2. Send the appropriate admonishment letter, as
recommended in the General Counsel's Memo-
randum dated May 7, 1997.

Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

% y Y. LBowe
ate Ma W. Dove
Admini ative Assistant




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046)

May 22, 1997

Alan P. Dve, Esq.

David P. Goch, Esq.

Webster, Chamberlain & Bean
1747 Pennsylvama Ave.. N.W.
Washington, D.C. 20006

RE: MUR 4182
Taxpayers for Phallips. and
Mark Weaver, as treasurer
Dear Mr. Dve and Mr. Goch:

On May 20, 1997, after considenng all the circumstances, the Commission voted to take
no further action agamst vour clients in the above-referenced matter and to close the file.

The Commussion previously found probable cause to believe that your clients violated
2 US.C §§432(e)4)and 441a(f), provisions the Federal Election Campaign Act of 1971, as
amended (the “Act™), for failing to include the name of the vice presidential candidate in the
name of Taxpavers for Pmilips and for accepung excessive contributions, inciuding those from
Dr Graves before his nomination as the vice presidential candidate of the U.S. Taxpayers Party.
The Commission advises your ciients that their repetition or continuation of such actions in the
future may result in substantial penalties. See 2 US.C. §§ 437g(a)X5)XB) and 437g(a)}6)XC).

The confidentiahity provisions at 2 U S.C. § 437g(a) 12) no longer apply and this mater 15
now public. In addition, although the compiete file must be placed on the public record within
30 davs, this could occur at any ime following certification of the Commussion’s vote. If you
wish to submit any factual or legal matenals to appear on the public record, please do so as soon
as possible. While the file mayv be placed on the public record before receiving vour additional
matenals, any permissible submissions will be added to the public record upon receipt

Cetebrating the Commission’'s 2{th Anmiversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO kHPI\(.]Hii PUBLIC INFORMED




If you have any questions, please contact Holly Baker, the attorney assigned to this
matier, at (202) 219-3400.

o e
N 7

Lawrence M. Noble
(General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 18, 1997

11006 Rye Hill Road, South
Fort Smith, AZ 72901

RE: MURA4182
Stephen G. Graves

Dear Dr. Graves:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 US.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this coukd occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be

placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at the toll free number 800 424-9530 or my
local number (202) 219-3690.

Sincerely,

Tamara K. Kapper i a

Paralegal Specialist

Celebrating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Lawrence M. Noble, Esq.
General Counsel cm

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
Y1 &2
Re: MUR 4183; Taxpayers for Phillips and Mark Weaver
as Treasurer e -

Dear Mr. Noble:

In behalf of Taxpayers for Phillips (TFP) and Mark Weaver, we are
filing this response to the FEC's letter of May 22, 1997, in which you notified
TFP that the Commission intends to take no further action against TFP in
the above-referenced MUR.

In your letter, you state “The Commission previously found
probable cause to believe TFP violated the Federal Election Campaign Act by
accepting excessive contributions from Dr. Stephen Graves, a Vice
Presidential candidate running on the same ticket with Howard Phillips in
1992”7, and you warned that repeating or continuing such action in the future
“may result in substantial penalties”.

In accordance with the First Amendment to the Constitution of
the United States, the Supreme Court has ruled that no restrictions may be
placed on the amount of funds which a candidate for Federal office may
expend in his own behalf. Dr. Stephen Graves was a candidate for the office
of Vice President on the ticket of Presidential candidate Howard Phillips.

Dr. Graves conducted his candidacy through Taxpayers for
Phillips, the principal campaign committee of the 1992 Phillips for President
campaign
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Contrary to the factually inaccurate presupposition of the FEC,
the U.S. Taxpayers party (USTP) did not exist at the time Dr. Graves became
a candidate. Indeed, at its founding convention in New Orleans in
September, 1992, the USTP did endorse the Phillips-Graves ticket in the
states of Arkansas, Louisiana, and Wyoming, but that candidacy existed from
the time Dr. Graves determined to become a candidate, well in advance of the
USTP founding convention.

Inasmuch as the Constitution of the United States stipulates
that electors who shall choose the President and Vice President of the United
States shall be chosen in each state in a manner to be determined by the
legaslature of that state, it 1s a matter of fact that the election of a President
entails not one single national election, but rather fifty-one separate
elections, in which electors are chosen in each of the fifty states plus the
District of Columbia.

Accordingly, it is Constitutionally permissible for a candidate
for President to have a separate and distinct running mate for the office of
Vice President in each of the fifty states plus the District of Columbia.
Moreover, each of those fifty-one potential Vice Presidential candidates may
operate through the principal campaign committee of a single Presidential
candidate, contributing unlimited sums of their own money to advance the
fortunes of that Presidential candidate.

It 1s this Constitutional principle which Taxpayers for Phillips
has been unwilling to concede in response to allegations by the Federal

Election Commission which were, in some cases, factually deficient and, in
all cases, Constitutionally off-base.

Sincerely,

S P,
> A
Fa

[;H\'ld P. Goch

DPG/kah



