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The Interim Audit Report recommended that te
General Committee file amended Schedules A-P and B-P to disclose
the offsets to expenditures* credit card fees, and coamtse".

in response to the Interim Audit Report, C#
for the General Committee states that "the Committee cont that
it properly disclosed these reimbursements as received f roe
Worldwide Travel and that further itemization Is not required by

* the Act, regulations or other Commission precedents. The Geseral
Committee's response states that:

02 U.S.C. S 434(a) requires committees to file
reports of receipts and disbursements. Generally, all
reporting under the Act, other than debts and
obligations is on a cash basis. The Commission has
addressed a virtually identical issue to this one as to
disbursements made by presidential committees. In A*
(Advisory Opinion) 1983-25, the Commission concluded
that the itemization of disbursement requirements w
met when a publicly financed campaign reported paymats
to its media vendor, and further held that the comittee

o was not required to itemize payments subsequently mide
by the vendor on behalf of the committee. Thus,
although committee vendors are required to maintain
documentation of disburasqents made to subvendocs on
behalf of a committee, te committee is not required to
report or itemize such disbursements. The collection
and receipt of reimbursements though [sic) a third party
vendor is indistinguishable from the situation in AD
1983-25.

011 C.F.R. S 104.3(a)(4)(v) requires only tbo.
committee identify each person who provides a crMte,
refund, or other offset to operating expenditures to the
reporting committee in an aggregate amount or val,
excess of $200 within the calendar.Yrt, heW

Ustisfied that requirement by reporting the
proes m secret service reWmrsements C r

rei aa lli rec kes teai to'
colleUtiomseore made avalab! for audit as is .
1983-2S. The reporting requirements, however. Wt*
fully not by reporting the receipts form j 61#1
Wor idwide. as in AO 1963-25. the Primays~
travel Wesior was a distinct legal entitywh
into an ags's lenth commercial arrangement i
Ce~i!tte4 worldwide Trevel was neither

0ao Committee sought informal advice fto
a0 j'WaJrdIng whe0.h these Coto

was adiid that they iiMwd



believe that advice we fully consistent lsiae) wit hie
requirements of I 434(b)(3)(f), I 104.3(a)(4)(v) of the
regulations and AO 1963-2S. The CommIttee bellt.,hat,
the auditors nov are taking the positien that t Jo

Worldwide reimbursements must be itemised simply bea1sse
most committees have collected these refunds themsalves
and have not used a third party vendor to collect peoe
and secret service reimbursements.

"Although the Committee believes that its repoCtia
vas in full compliance with the requirements of t e Act,
the Committee has prepared amendments as directed by the
auditors itemizing the receipts from each press and
secret service entity to the extent possible, and will
be filing then shortly.

Advisory Opinion ('AO") 1943-2S addresme a media
vendor, contracted by a committee to administer its meia
production and media buys, and who, in the.course of a-"90a
its duties would make disbursements to various advertselgl
entities. In the case at hand, the General Committee paid for the
chartering of aircraft, maintained travel manifests which
identified the number of press, secret service and General

0 Committee personnel traveling on a particular trip, and the cost
of each trip. This information was subsequently provided to
Worldwide Travel vhich acted as a billing and collection agent for
the General Committee. The monies received from worldwide did not
represent a refund of General Committee funds paid to worldwide
Travel for services rendered. The monies represent refunds Sr
travel incurred by the various press organizations and Secret
Service personnel.

qqr ~~in £0 1943-25t the following faete"oft'.-
considered significant in making its determinatie (1) t...
coasultants h4 a legal ealatence that was earae A

tr.S the committee operatiomsi(2) the cep
o41 t b old any committe ett stis

t h other mittele ami bmt o

caqpaign period, and (S) the committee had no inte
eesmatants. other contracts.,
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The General CoMmittee also states that *informal
advice" was received from the Audit staff. The Audit staff is.
unaware of any advice given to the General Committee concerning
this matter. Zn addition, the General Committee has been unable to
identify the person who provided this advice.

Although amended Schedules A-P were not submitted
with its response to the Interim Audit Report, the General
Committee has recently filed amended reports that adequately
address this matter.

3. Reporting of Debts and Obligations

Section 434(b)(8) of Title 2 of the United States
Code states that each report shall disclose the amount and nature
of outstanding debts and obligations owed by or to such political
committee; and where such debts and obligations are settled for
less than tt.air reported amount or value, a statement as to the
circumstances and conditions under which such debts or obligations
were extinguished and the consideration therefor.

Section 104.11 of Title 11 of the Code of Federal
C) Regulations states, in part, that debts and obligations owed by or

to a political committee which remain outstanding shall be
continuously reported until extinguished. In addition, a debt,
obligation, or written promise to make an expenditure, the amount
of which is $500 or less, shall be reported as of the tine payment
is made or no later than 60 days after such obligation is
incurred, whichever comes first. Any loan, debt or obligation,

'Sthe amount of which is ovr $500, shall be reported as of the date
on which the debt or obligation is incurred.

From the Audit staff's review of selected
disbursements, we determined that the General Committee did met
materially disclose its debts and obligations on Schodule
Our review of General Committee Invoices and relatsd

4ui~tedoutstmading debts and obligations tota
wore not reported as required on the Gomegw-

At the exit conference, General Committee
representatives were provided photocopies of schedules detal
thos debts and obligations. General Committee officials ,
mo eplanations for these omissions.



The Audit staff feusi the ~
response to be vithout merit. The Regulation
debt shall be reported. The date the 4
relevant, not the date on which a .u01tt-4

The Interim Audit Report r coe "
General Committee file amended Schedules D-P to
debts and obligations.

in response to the Interi Audit
for the General Committee states that *subsequent
conference, the Committee provided the auditors
listing the dates on which the invoices qumettso W
were reported. The Committee seem nose in
reports to disclose information that the ComiteC
its possession at the time those reports wote |

'The Committee does not .......
obligations in excess of $SO# must be repwrtod!
is 'incurred.' 11 C..R. 104.11. low,
accounting staff which was responsible for etentt
compiling the information to produce the debt
Information concerning those debts until such tIm '
information regarding the debts was submitted to
department. The Committee is somewhat mystified e !
supposed to know about debts prior to the time

-r into the accounting system. The only wa the
done this during the course of the campag,& J
amend the prior month's debt schedule each m-b -
month's disclosure report was filed. Certainly ,i
complete waste of time and serve so purpose t
schedules now to move debts from eme mesthly
monthly period.'

In aditi, rthe Geeal Cam&
CPA discuse tea lrneo

Agosis. tf
CommitteesJ:sition to be emevimaeg. ,

m etahe tentd omit La
ar t toL ta



To dato amended Schedules D-P have not been filed
by the General CoimittOe.

;~ -~&,
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Is the current roasu rev of the

Cmittoe rnive ,30

elections Pureusmt to 36 ve.S.C $

from Information obtained during teaI

GILAC. 11 C.P.U. 9007.1(a). P"bs 04
materials are attacd. e At taceont 11

.AC. 0LLo Cm SZ

The IPedecal lection Camplga * 4 as a

o requires political comittees to f le Ut.p:Xv

identification of each person vwt ask4 ,

reporting comittee during the repmtho " !I0dLO+

-0 contribution or contributions a w mi:

excea of $200 WithmRtheoMa-

The term 'identifrcatlee O am3i
, -re +.

at l



meos the sull un and address of such person. 2 U.x.C.

in oase s Whre the treasurer of a committee can show that

best efforts he been used to obtain, maintain and submit the

informtie required by 2 U.S.C. s 431(13), any report or any

records of such comittee shall be considered in compliance with

the Act. a U.S.C. 5 432(1). Pursuant to 11 C.r.C. 104.7(b),

the treasurer viii not be deemed to have exercised best efforts to

obtain the required information unless he or she has made at oeAst

one e fort per licitation either by a written request or by s

-. oral request documented in writing to obtain such information from

o the contributor. An effort to collect the required information

shall consist of a clear request for the information (i.e., name,

mailing address, occupation and name of employer) and shall inforn

the contributor that the reporting of such information is required
l'.l. 1L4.? b)

fo "" . Aut stAff tested contributions on a sample basis t

.
* .

... : , 
'

r A



contributors. Id. The Audit Division sampled approximately

126,700 coatributies ofrom about 6.*000 individw t too,

almost $8473,000. oever, pursuant to 2 U.S.C. S 44(bWA)(A,

the Audit Division determined that only $6,872,627.30 of these

contributions were from persons whose contribution or

contributions had an aggregate amount or value in excess of $200

within the calendar year that required identificattom.iaformtiom,

e.g., occupation and/or name of employer. See 2 U.S.C.

S 431(13)(A) and (a).

A review of GILAC solicitations revealed that 8everal

- solicitation devices failed to properly request the employer

Co information. Devices failed to state that *federal law" required

the information and instead stated that the 'Federal glection

Commission" required the information. Attachment 2, p. 1-3.

Other devices carried no disclaimer at all. Id., p. 4. Sevoral

devices only requested the individuals* nans m d . ,+4

io employer information. Id., p. 5-6. In some ca+, th.

.*..m.s e as obtuined by the OSI but sot
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During audit fieldwork and at the Exit Conference, the Audit

Division notified the GRLAC of the large amount of errors in the

reporting of its contributors' employer information. Id.

Subsequent tq the Exit Conference, the GELAC submitted a sample

letter to the Audit Division dated July 19, 1993 which requested

contributors' occupation and employer information. Id. The GELAC

also submitted a list of the persons who received the letter. Id.

The GELAC asserted that the list contained 85% of the individuals

identified as missing employer information. Id.

In response to the Interim Audit Report, GELAC's counsel

stated that the July 19, 1993 mailing "demonstrates that best

0 efforts were made to obtain the information." Id. GELAC's
counsel further noted that "all solicitations for contributions to

'3' the Compliance Fund were accompanied by a request for contributor

0information in compliance with 11 C.F.R. S 104.7 . . . (and) that

the Compliance Fund made best efforts to request contributor

information as required by 11 C.F.R. S 104.7 at the time of0

s olicitation." d. On November 3, 1994, the G1LAC filed amended

, e rr@ rports providingI nformation retrieved thres .

the G3ILAC did not comply with the reporting obligations set

rth at 2 U.S.C. I 434(b)(3)(A) prior to its filing of t w

i md diselosure reports in response to the Interim AAdit

~ As . *s result, the 09LaC had incomplete disvI9s8re.

*t-e Pob~creerd tot a substaatiaI
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thus defeating the purpose of public disclosure - the reporting of

accurate and complete contributor information.

The GELAC also did not execute best efforts to retrieve the

occupation and employer information. In order to exercise best

efforts, the treasurer must make one effort per solicitation and

the effort shall consist of a clear request for the information

which informs the contributor that the reporting of such

information is required by law. 11 C.F.R. 5 104.7(b). Contrary

to the Committee's argument, the original solicitation devices did

not satisfy best efforts. Several of the GELAC's original

solicitation devices were defective, and the GELAC was unable to

Sdemonstrate that the persons who were missing occupation and

employer information had received a solicitation device that

contained no defects. Therefore, the Office of General Counsel

recommends that the Commission find reason to believe that the

Clinton/Gore '92 General Election Compliance Fund and J.L. *Skip"

Rutherford, as treasurer, violated 2 U.S.C. 5 434(b)(3)(A).

3. ITEMIZATION OF REFUNDS AND REBATES

0The Act requires political committees to file reports that

disclose the identification of each person who provides a rebate,

refund, or other offset to operating expenditures to the reporting

committee in an aggregate amount or value in excess of $200 within

the calendar year, together with the date and amount of such

receipt. 2 U.S.C. S 434(b)(3)(F) and 11 C.F.R. S 104.3(a)(4)(v).

During the audit process, the Audit staff found that the

Committee received reimbursements for travel from the Secret
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Service and various press organizations. Attachment 1, p. 6. The

Committee had Worldwide Travel, Inc. ("Worldwide") receive these

reimbursements and transfer the proceeds, less any fees charged,

to the Committee's operating account./ Id. The Committee then

itemized the reimbursements in its disclosure reports as receipts

from Worldwide, rather than from the specific entity that provided

the reimbursement to Worldwide.Y / Id.

The Committee contends that it properly itemized the

reimbursements it received from Worldwide since the disclosure

requirements of 2 U.S.C. S 434(b)(3)(F) are satisfied when an

independent vendor collects reimbursements on behalf of the

Committee. Id. at 7-8. Specifically, the Committee references

Advisory Opinion ("AO") 1983-25 where the Commission permitted the

Mondale for President Committee to report only disbursements to

its media vendor and not the vendor's disbursements to media

outlets to be hired by the vendor. AO 1983-25. This AO stressed

4/ The Audit Division determined that between August 1992 and
September 1993, Worldwide received reimbursements for travel from
the Secret Service and various press organizations totalie
$6,041,740.46. Of this amount, Worldwide deposited $5,4919S.6
in the Committee's operating account. This deposit r
the total reimbursements received by Worldwide, minus adtt card
fees and commissions for its services ($6,041,740.46 - $546,920.90
- $5,494,819.56). See Attachment 1, p. 6.

5/ Worldwide was the Committee's travel agent for arranging
Zommittee personnel flights on commercial aircraft. Committee
charter travel was arranged directly between the Committee and
charter aircraft vendors. The press and Secret Service
reimbursements at issue relate to charter trips. Worldvt ahed no
role in arranging the original trips for the press am Ste
Service, it only acted as an administrator for the Committee for
the collection of the reimbursements.



that the vendor was indeed an independent "vendor of media

services" and not an arm of the political committee. d. In

contrast to the facts in AO 1983-25 Worldwide was collecting

press and Secret Service reimbursements, rather than making

disbursements. -/  Further, these reimbursements were for services

to which Worldwide had no relation in that the Committee paid for

the charter flights itself. Worldwide was merely acting as an

administrator to collect the reimbursements, rather than as a

"vendor" collecting reimbursement for travel that worldwide bad

originally booked in its capacity as a vendor of travel services.

The Committee filed amended disclosure reports on October 14,

1994 which identified each press organization and the Secret

Service who provided a reimbursement to Worldwide. Attachment 1,

p. 9. The Conittee's failure to do so until this date resulted

in incomplete disclosure information on the public record for a

substantial period of time. Therefore, the Office of Genowal

Counsel recommends that the Commission find reason to believe that

the Clinton/Gore '92 Committee, and J.L. 6Skipw Rutterfe"

04 treasurer, violated 2 U.S.C.S 434(b)(3)(1v) and 11 C.

i 6 The Commission's regulations at 11 C. F. RI S9W@94a
he Coamittee to accept pro rata reimbursements ftom
The purpose of this provision is to eliminate the t
the media or other individuals will subsidie the e
ozplantiom aW Justification for atiaom 0
ot 3pestatial Gen~eal Election C ..'gms. 4S

(h 3, IW. Ib~trit ts WMU t~
report *any reimbursement received ..- for transpo.
ground services.' 11 C.o. S 9004.6(c).
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Political committoes m t d 1 1

all the debts and obligationsb wd by ot"to t ,

U.s.C. S 434(b)(8). A debt, obligation, or vrt
make an expenditure under $500 shall be repotted

the payment is made, or no later than .60 days a .
obligation is incurred, vhichever is first. Ii 
Any obligation over $500 shall be reported as o6

obligation was incurred. Id.

During the audit, the Audit Division ditc
$1,207,730 in Comittee debts were not reported As
the Commission's regulations. Attachant 1, p. 0. W
the Committee failed to report debts ef over $W# .

that the debts were incurred. Rather, the CogWtt
debts as of the date that the Committevea

received and approved check rqOSt.. .
that the debts at issue wore not rept

to the committe c s St

requireimts by tperti t

accountants baceam", ofe
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FUSU3M. S3CYONCODN MSSION

FACTA AND LUGML ANALYSIS

.iespondents: Clinton/Gore '92 General Election

Compliance Fund

J.L. Skip* uthorford, as Treasurer
z . uEmauz5in Or ua5mR

Pursuant to 26 U.S.C. I 9007(a). the Federal Election

Coinission ('the Comnisslon') conducted an audit and oexaination

of the receipts, disbursements, and expenses of the Clinton/Gore

92 General Election Compliance Fund ('the G3LACO). in addition,

the audit included an evaluation of whether the OLAC complied

vth the FederalE lection Campign Act# &a amended ('tho A t).

ao 11 C.F.3. S 9007.1. This matter was generated from information

s h amd during the audit of the ob Lac. 11 C..a. S F.l.

mn. *o ias aa

......... ................... 
............ ........ ..

%*0"econtrilbse 
me

.44$(b(



address of such person. 2 U.s.C. 1 4$1(13)(). .

in cases where the treasutet of a oi4"tuoea ,40ir,

best efforts have been used to obtain, maintain md s it t

information required by 2 U.S.C. 1 431(13). any report or ay

records of such committee shall be considered in comliance with

the Act. 2 U.s.C. 1 432(1). Pursuant to 11 C.F.. S 104.7(b).

the treasurer viii not be deemed to have ezercls"d best efforts to

obtain the required information unless be or she has bmde at loast

one effort per solicitation either by a written ro.t or by So

oral request documented in writing to obtain such i"iem tuom

the contributor. An effort to collect the required information

shall consist of a clear request for the information (i.e., mamea

C) mailing address, occupation and name of employer) and shall inform

the contributor that the reporting of such information is required

by law.1-  11 C.F.R. S 104.7(b).

The Audit staff tested contributions on a sa&**t obsis to

determine If the GULRC reported theo comel-am

employer Information from contributors. TM a.. di t

that 50 of the samwped 9co"CUM W41,

Itfst e I .. s



to 2 U.S.C. S 434(b)(3)(A), the Audit Divisi dotend4

cotribution or contributieme bo tsda-A peogSt

excess of $300 within the oalodsa wyear that requ L

Ideatification information, .9.,1 oaccutioma o /or

employet. See 2 U.S.C. I 431(13)(A) and (S).

A rovioW of GM solicitations revealed that

solicitation devices failed to propecly request tbo •

intormtion. Devices failed to stat. that ofedet"er

the leo tat1on and instood s total that the "tee

Com*issiong required the informacion. Otbr devicoe

tdisclaimer at all. Several.devices only requested

0 individuals' names and addresses, and no emplotye is

sam e s es, the Information was obtained by the MAGU

reported. Further, the GUAC did not have a system tJ

0 1t Rivision to match the s6LAc's received awt

• teibutions wece tied to tbe det"tUv
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2040

August 28, 1995

J.L. "Skip" Rutherford
Clinton/Gore '92 Committee
124 West Capitol Street
Suite 1150
Little Rock, AR 72201

Re: RUR 4173

Dear Mr. Rutherford:

On August 16, 1995, the Federal Election Commission ('the
Commission') found that there is reason to believe that the
Clinton/Gore '92 Committee ('the Committee'), and you, as
treasurer, violated 2 U.S.C. S 434(b)(8), a provision of the
Federal Election Campaign Act of 1971, as amended ('the Act').

Pe) On the same date, the Commission also found reason to believe that
the Committee and you, as treasurer, violated 2 U.S.C.

o I 434(b)(3)(F) and 11 C.F.R. I 104.3(a)(4)(v). However, after
considering the circumstances of this matter, the Commission also
determined to take no further action against the Committee, and
you, as it pertains to 2 U.S.C. I 434(b)(3)(F) and 11 C.F.R.
I 104.3(a)(4)(v). The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your
information.

With respect to the Commission's finding reason to believe
that the Committee and you* as treasurer, violated 2 U.s.C.
I 434(b)(8), you may subit any factual and legal materials that
you believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel'S
Office within 15 days of your receipt of this letter. Ugmm
. Ptiato, statenmats s6ould be submitted nder .Seth.

'Nei of itie4 MiZortiou the C * bme iw

In order to expedtte the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreewit In eteaSMn1t
of the 2 U.S.C. I 414(b)(6) violation prior to a fi ding ot
prebable cause to bel'eve, 3nclosed is a conciliations greement
Uttthe Commission has approved.

it you are*nt, aeong i s epii phen e.t, toll-

.re the agreesstong811with the civil ea tY#to t



O otter to J.L. k# Rutherford
Clinton/Gore '92 Committee
MUR 4173
Page -2-

Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinel
granted. Requests must be made in writing at least five T5) days
rior to the due date of the response and specific good cause muste demonstrated. In addition, the Office of General Counsel

ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel concerning the
issues relating to 2 U.S.C. S 434(b)(8), please advise the
Commission by completing the enclosed form stating the name,
address, and telephone number of such counsel, and authorizing
such counsel to receive any notifications and other communications
from the Commission.

This matter, including the Commission's reason to believe
finding pertaining to 2 U.S.C. 5 434(b)(3)(F) and 11 C.F.R.
5 104.3(a)(4)(v) and its subsequent determination to take nofurther action, will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless the Committee
and you notify the Commission in writing that you wish the
investigation to be made public.

Notwithstanding such confidentiality, the Commission reminds
you that the reporting activity stemming from reimbursements from
Worldwide Travel, Inc. is a violation of 2 U.S.C. 5 434(b)(3)(r)
and 11 C.F.R. 5 104.3(a)(4)(v). Therefore, you should take steps
to ensure that this activity does not occur in the future.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Peter blumberg
or Andre G. Pineda, the attorneys assigned to this matter, at
(202) 219-3690.

ncerely,.

Dannyj. McDonald4
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: William 3. Clinton



FEDERAL ELECTION CO3NISSION

FACTUAL AND LEGAL ANALYSIS

NUR: 4173

Respondents: Clinton/Gore '92 Committee

J.L. *Skip" Rutherford, as Treasurer

I. GENERATION OF rATTER

This matter was generated by information obtained by the

Federal Election Commission ("the Comission") in the formal

course of carrying out its supervisory responsibilities pursuant

to the Federal Election Campaign Act of 1971, as amended ("the
0 Act"). 2 U.S.C. 5 437g(a)(2).

I1. FACTUAL AND LEGAL ANALYSIS
-r

A. ITEMIZATION OF REFUNDS AND REBATES

The Act requires political committees to file reports that

disclose the identification of each person who provides a rebate,

refund, or other offset to operating expenditures to the reporting

committee in an aggregate amount or value in excess of $200 within

the calendar year, together with the date and amomtm

receipt. 2 U.S.C. I434(b)(3)(f) and 11 c.,.R. .

During the audit process, the Audit staff found that the

Comittee received reimbursements for travel from the efett

Service and various press organisations. The Committee had

Worldwide Travel, Inc. ("Worldwide*) receive these reibsfeimet

and transfer the proceeds, less any fees charge4, t
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Comitte's operating account.- /  The Committee then itemized the

reimbursements in its disclosure reports as receipts from

Worldwide, rather than fron the specific entity that provided the

reimbursement to Worldwide.2/

The Committee contends that it properly itemized the

reimbursements it received from Worldwide since the disclosure

requirements of 2 U.S.C. 5 434(b)(3)(F) are satisfied when an

independent vendor collects reimbursements on behalf of the

Committo. Specifically, the Committee references Advisory

Opinion ("AO") 1983-25 where the Commission permitted the Mondale

for ?resident Committee to report only disbursements to its media

vendor and not the vendorts disbursements to media outlets to be

hired by the vendor. AO 1983-25. This AO stressed that the

vendor was indeed an independent "vendor of media services" and

not an arm of the political committee. Id. In contrast to the

facts in AO 1983-25, Worldwide was collecting press and Secret

The Audit Division determined that between August 192 and
Uiptmbor 1993, Worldwide received reimbursements for travel from-t Srot Service and various pres sorganisations total"

0?0'740046. Of this amount. eordwxe derosited $S.494#.
CeiOMttoo' operating account. This deposit rp eItAe toAl reimbursements received by Worldwide, minus credit cardfee, ad commissions for its services ($6,041,740.46 

- $546,920.90
- $5,494,819.56).

u/ Worldwide was the Committee's travel agent for arranging
Oittee personnel flights on commercial aircraft. Committee

aberter travel was arranged directly between the Committee and
cha*,te aircraft vendors. The peas and Secret Service
ro* ---- ts at lese relate f: charter trips. Worldwide hMd no

tra rva~~n the Original trips for the press and oe#i-
Set oily acted a an administrator for the Comittee for
the colection of the rombursoents.
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Service reinbursoents, rather than making disbursements. -/

Further, these reimbursements were for services to which worldwide

had no relation in that the Committee paid for the charter flights

itself. worldwide was merely acting as an administrator to

collect the reinbursements, rather than as a 'vendor" collecting

reimbursement for travel that Worldwide had originally booked in

its capacity as a vendor of travel services.

The Committee filed amended disclosure reports on October 14,

1994 which identified each press organization and the Secret

Service who provided a ceimbursement to Worldwide. The

Comittee's failure to do so until this date resulted in

incomplete disclosure information on the public record for a

substantial period of time. Moreover, the Committee only reported

the amounts that it received from the Secret Service and the press

- organizations. The Committee did not report $546,920.90 in fees

-and commissions that Worldwide charged the Committee. 11 C.i.a.

S 9004.6(c). Therefore, the Commission found reason to b e0

Nr that the Clinton/Gore '92 Committee, and J.L. "Skip' Rutb6N,

as treasurer, violated 2 U.S.C. I 434(b)(3)(F) and 11 C.ro&

S 104.3(a)(4)(v). Zu,

3/ The Commission's regulations at 11 C.F.3. 5 toot
the Committee to accent pro rata rei bmersenots-ft
The purpose of this provision Is to elilmate the
the media or other individuals will subsidis ....
axplanation and Justification for Regulations on '0
of Presidential onoral glection C4paigns, 45
(June 27, 1960). Yeroore, It Is i,0at,
report 'any relaburseot r eolve d .ofee to
ground services.' 11 Cd..R. 1 9004.6(c).
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Political committees must disclose the mOuinf a a eo0

all the debts and obligations owed by or to the cea"m*t . S

u.s.c. I 434(b)(8). A debt, obligation# or written promiss to

make an expenditure under $500 shall be reported as of the time

the payment is made, or no later than 60 days after such an

obligation is incurred, whichever Is first. 11 coralt. 1 104.11.

Any obligation over $500 shall be reported as of the date that the

obligation vas incurred. Id.

During the audit, the Audit Division discovered that

$1,207,730 in Committee debts were not reported In aceordance with

the Comnission's regulations. in most cases, the Committee failed

to report debts of over $500 as of the date that the debts vere

incurred. Rather, the Committee reported the debts as of the date
- that the Committee's accounting department received and approved

- check requests. The Committee states that the debts at issue were

not reported by Committee employees to the m itg

staff in time for the debt to be reported In thw, NO
reports. The Committee states that it has ce"pl

statutory and regulato

and failed to report the date that t e debts i

regulations require that debt .

%he debs as tevtk oo
inurd71CV.6141



complete as of the lstd of -

not include the debts that vece inc

11 c..... 104.S(b)(l)(i)IAJ. Th.

disclosure reports 414 not include he :

position at any specificdate* , vd it t
of debt incurred on any specific date Ut -am

event. Thus, the Commission fownd rearn he

Clinton/Gore '92 Committ" P,%d . 3*
treasurer, violated 2 U.s.C. 434(b)(S).

"e Comittee's argumeet that At

unvare ofm any of the reportable deb1s

Comittee and its Treasror from its roepOflg

0 year reports from a principal campaign .o tti

candidate must be filed no later them the 3Otb •

day of each month, thus allowing for degest. W
-O reporting requirements. See 11 C.Ia. S '.

the vast number of untimely repg
Cxmmttee h"a o system ftaApI'I
by campaign stff to the ac

* ~j ~.
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advised Ma malng to bhall %vemlonsrwad ivicsfor payment dfetl

Dupusntiuin -mly qa o* eiby my staff person

Thes porm -- MatedPOuqOpsyaentOf all invoices.Geerlly, thaw nno

b~sofu=dl, Om once a nvoice w received by Cunpaipgsaff it wnwafovdd redy

to Acoilg epnue-_ fr roesin 1Te Committee did notdelay paymnt womy

wbws a a yewhad beendicved

Duqe Ib rpcausswhich the Cmmtte stbished, soe invoiceswmve rediedby

Ar C meemwll aft. s the iuvoice date. These instnces occurred for a Variety of MininOa

0

IV _ O-oft vwado.we sent to te officesdo bad closed immediately ak the election
co This =b uunt by &he vendon rcrepaged delay in deliveay to the Committee.
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LI Tih AUDrW INT3IFIMTATION O WEE A DVF 3 lNC U*
CONTRARY TO LAW AS WELLAS COMMION POUCY AND IS
UNTENABLE FROM A PRACTICAL PERSPECTIVE

The recoding ofthe Committee's accounmts payabl and, the reportng of its d UiA

copidwith the reportig eqirmet of I11 C.F.R. 104.11. Debts wer opey r0ts

ei.., a payable was incumed on the dae thatthe Committee reccivWd wvor heww

The position of the Auditors and the General Counsel that the date incurred for repgg

purposes is the date of the invoice is directly contrary to FEC policy as explicitly provid in do

Financial Contol and Manual. The Manual qexpl i ates that "asco a

casuist of bills on hand which weunpaid at the end of the reporting period." Fin ial Cto

If) and Compliance Manual, January, 1992 at page 146. Se Exhibit 3. Accordin& y, regim at

the invoice date of a payable, the invoice does not become a payable until it is received, aid,

thee foe, is not incmd until the date of receipt. It is inoble that the Andit Divisim

- ad the General Coumel's office can, despite this clear euniation of policy, arive at ik

cinlm iousm with respect tothe Commi 's rxtg of debts and oblig_i... _**

Mmuul, the Commite is only ob to re bills which are "a han" ado mideol

u~puio."O~ n r isso the billcon e taw is is t ndimd

-w ic snow snkw IIngt Pplya oqlilydi 0 I SUN

-.. W- -
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Anit Didisinitsl ndimisit

debt schedules for the pin~y ac-wlddWhe8";ucsy

weil n &e prectickipW bli f sofl Sm.

itaFs cun wammpew11fhnagtlb lmi

imwodkable from a pracicalprpcie uk u.almnc.

de"ts ither ipssbe(becuma-ntity cmmkuw d om of a dek

invoicc)or Mwrasnabbwd-4 uuaM eqMg aa mm 0 e to is

eprigperiod during Melection Cycle to refltinvmudod plrt

- -w erodbW t treceind Wd iPsum

If the Commission wue actually to this mw die of binoic % ai

be fonxed to reor etadtd deb ts or to sanad evay dbW 9&o&& *gthe I-owl

best mny suck reportin would resul in thedicoaef mc

detth*tWulWberegub mened 7Thepiulc aecord w t be

would be comiine

The staff position d eeips as t opywt .

beumme hm si s
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should notbee donthe debt schedule. I Il C.F.R. § 104.11. The Financiail Corl md

Compliance Manal similarly stat that a reoccurring debts is '[alny obligation inc ued for

rent, saly or o regularly rring administrative expense." Finanial Control and

CoinpliuA= Manual, January, 1992. Telephone expenses which are incurred and paid on a

monthly basis qualify as such administave, roccurring expenses which are not consider

debs.' Telephone bills are a regular, monthly expense incurred by the Committee. Thegula

commercial practice permits payment of these bill within the month following remipt of the bil.

The Committee complied with the regular, acceptable commercial practice of pying

tphnnvoices within one month following the receipt of the bill. The Comnmitme's pro

O payment of telephone bills demonsuates that these expenses satisfy the criteria for

0 adminisattiveexpenses set forth in I I C.F.R. § 104.11. SeeExhibit 5. Thus, these bills dould

not have been included in the debt schedule analysis.

The auditors' analysis of the reporting of the telephone bills is also erroneou becu it

uss dose ofthe billing cycle date as the date on which a debt is incurred. The do do

billing cycle rCs only the cutoff date that the telephone company uses mto the

inI s i t is ndw w d Mhu the leo company preyas ru t ls 0

upo s simlm*n P PUnderw -=s would a ca -ehave a

in.. oice M o'n ft closiftg d y of the billig period evmn if the invoim u..m

nef tofemaoutdbim. As o tepoebills fth t afteoffim dtwis em10

. • ~ ~ ~ *



valid. Many of these bills were in fact received well after the billing cycle date and invoice date

through no fault of the Committee's. At the conclusion of the election, all of the state offices

were closed. Some of the telephone invoices for these state offices were sent directly to the state

offices, despite the Committee's communication with each particular vendor to forward final

invoices to the Accounting post office box. Invoices erroneously sent by the telephone company

to the state office were returned from the closed state offices to the local post office, and then

forwarded to the Accounting post office box in accordance with the forwarding address left by

state office staff members. The re-routing of these invoices in some instances caused

considerable delay in the Committee's receipt, processing and payment, through no fault of the

- Committee.

Finally, the inclusion of telephone payments as debt reporting errors is flawed in another

- " significant respect. The Committee was required by all of its telephone vendors including all of

those listed on the auditors' workpapers to pledge letters of credit or pay deposits to the

telephone company prior to obtaining telephone service". This means that the Committee pid in

-) advance for service it anticipated using' and no debt was incurred. Deposit and letter of credit

mounts were fully disclosed by the Committee. No debt is incurred when a C dmnt 's

oitUm"ng * obatwin is les then the amount it has prpad The Audit ualb uso

absolutely no effort to offset the amount payable by the amount of the Commite's dqpouk*

'The Committee had letter of credit with AT&T between $100,000 and $20000 with
U.S. West in the amount of $55,000 and with Southwest Bell between $S0,000 a dS S115000.

'As with many penses, the surity depo or kme of im I
ado the Committee would never be in a debt staion wilh rewd t oOMW=

vendor.



detrmine whether the queiond invoiea m to p wmod d t bn ,

as reporable debts amounts which the Committee ad umloly ......

were not debts of the Committee at all. poatigthee inou asdl si b..m

misleading.

Accordingly, many hundreds of thousands of dolws in t-----_m-_u

erroneously included in the Audit analysis as reprting violation.

IV. THE AUDIT ANALYSIS INCLUDES ADDIMTIONAL K

Further e ror in the auditors edile inlude

A. Euwe Now

One payment made to Future Now (check number 10758 in the mumm tf$45,23S.9

was erronusly treated as an unreported debt. The u ofuthe invoice anta rbe

rather a duplicate billing, and, therefore, the Committee was :no blgm ID Uitn 0sa

-) previously su mitdnvoice for identical compuwe qim hc

B..,

lo wo d is face v al D s %Mu
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TOTAL $4276.96.

Angq the d s n by the madito& a number of invoma were paid within 15

-tedIfs~haS mhalby the Comai~e. In midiua fcmg m----=of inver
00pid within 3Odyi cfb invice ceitdue. S=ExhibitS. Te psynm iluwwthat

0 emeceid by Ls Coimmitmte, invowies fe fdiy essed fr psyma
o Some of the kdebtsf over the cosing dat fr t ped reporting qumer, yet t y

mmpaid prim the de that th report wa due. Athugh this may be a cL c violiM. it
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fom t action, te AudtDivision's metod ofcaa0in d mos ef

be rsidbeuse it ta"tywpmuass tll m Of s uu , in!wonud d
invoice by Hlm & HaIN i te M o of s34,954 was painpowfll ac t
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VI. CONCLUSION

For the reom n atm v *0 , C

take no further action Md clodw tie Sb i

Respectfully submitted,

Oldaker, Ryan & Leantl
818 Connecticut Avene, N.W. Suite 1100
Washington, D.C. 2007
(202) 729-1010

Laura A. Ryan
o 7AcornLane
-Dedham, MA 02026

(617) 329-5698
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IS SRMUSLY FLAWED 1CAUM: ITr
RNTATIVE SAMPLE

The Andiaurs' dier--io that $1,3173,932 in cgnbugioms am in v I *" m

emuts rqulr bth ficun hctanmd legaly buselm"' The Audfits' on

olhde oal aMMof cm nbtio received by ne Comuise n exacas n

b bud onfamnity pemise- thststheampleiswtoly accurabw

N upke is uieid . ,

0 Of te129 oledtoerrs in i smnpe, 23 items, over 20% of o alleVd on
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Fliy, toaffs confin iep tn of when a debt is iurred (either th dm
of theinvoke, the billing ycle closing date or the date of the invoice + l0 days), is
o ly unworkable from actal ve. Such an e t nmas dn Ui

of d e mpsle (because an entity cannot know the amoun of a d
it M aninvoice - and invoices often we not received within 10 days from the dm of do
invoice) or uhremably burdnome ( a cmmittee to amend its debt chtle emy
reori period during an election cycle to reflect invoices dated prior to the cloe of the
previous period but received after the close of the period.)'

If the Commission were actually to adopt this new position (whether it is the due of &C
invoice, or the date of the invoice + 10 days or the billing cycle close date), cmmitees
would be foece to report estimated debts or to amend every debt schedule the followin
mnouth. At best, any such reporing would result in the disclosure of inaccurate e of
anicipated debts that would be regularly amended. The public record would not be clrifd
by this - it would be confused. Neither the public nor the Commission itself could ever
recolle debt schedhles, as anended, with expeditur.

Frthermore. the application of the "invoice date + 10 days" standard clearly
d e ta.e that the Commission does aft consider the invoice date to be the date tt a dgk
is icurred but rather considers the date that a debt is Lcurred to be the date ththe ivoie s

0 r when the Committee has provided proof of the date of receipt through either the
stamp dafe or the check request date. 7

As the Committee noted in its reason-to-believe response. the recording of the
CO uu - e's accouns payable, and, the reporting of its debts fully complied with thMponft
to) igpaiu~of 11 CFR 104.11. Debts were properly reported as incurred, i.e., a poyeb

wan muit om th du tit the Committee received the vendor's invoice.

%ba,*s DAI~y Ammo Swf DWecuw of *3 AudiDvim, .Joe Swkz cefkmi do
~tb. ~ 6sAei M M Wm a a ~im mp. t we

A fI. &e ,

*ds~smpoidm.

N& ft? am i.,, requm &w eem cwm &w ofreceip. As Exihm4

Okbv d b o&sap dw ad check regm dina sheen& M ho M En
! i*0 famift i n wy Itkis.clW CM& 0 wlipk

quai ill11f*2 ave~ft3ch mn d wow ,

o* ls. 1 scuihm hal i .w -



Exhibit 5 is a schedule showing the total amnouat of debts by vendor which the auditors
contend was unreported but which was properly reported based upon use of the correct
standard -- the date of receipt of the invoice by the Committee. See alto Exhibit 4 which
shows the correct dates of receipt for the debts questioned by the auditors. Accordingly,
$270,019.95 should not be included as unreported debts.

TOTAL $270,019.95

B. The Audit Analysis Erroneously Includes As Unreported Debts Telephone ExRs
Which Are Not Debts Bete-ise They Were Either Offset By Letters Of Credit Made To
Telephone Vendors Or Q,.,,ified As Reoccurring Adminis*aiv Expert%,x

The Regulations specifically provide that regularly reoccurring administrative expenses
should not be reported on the debt schedule. 11 C.F.R. 104.11. The Manual sirilarly states
that a reoccurring debt is "[alny obligation incurred for rent, salary or other regularly
recurring administrative expense.. ." Manual at page 146. See Exhibit 3. Telephone
expenses which are incurred and paid on a monthly basis qualify as such reoccurring

e o) administrative expenses which are not considered debts. 8

ihe Committee complied with the regular. acceptable commercial practice of paying
telephone invoices approximately one month following the receipt of the bill. The
Committee's prompt payment of telephone bills demonstrates that these expenses satisfy the
criteria for reoccurring administrative expenses set forth in 11 C.F.R. 104.11. Thus, these
bills should not have been included in the debt schedule analysis. See Exhibit 3 and Exhibit 6.

The inclusion of telephone payments as debt reporting errors is fl-t-wed in anodur
significant respect. The Committee was required by telephone vendors tu pledge letters of
credit to the telephone company prior to obtaining telephone service. 9 This means that the
Committee paid in advance for service it anticipated using and no debt was incurred. Lmters
of credit amounts were fully disclosed by the Committee.

No debt is imure when a Committee's outanding obligation is l =ss ala th
it has prepaid. The Audit analysis made no effort to offset the amount payable by dhe
of the Committee's deposits to determine wheth.; the questioned invoices even feremum
debts. The auditors thus included as reportable debts amounts which the Committee had

5Telepbone expenses are also considered administrive expenses in other context within the Iplm,
i.e. corpore PACs (see I I CFR 114.1(b)) and convention committees (see I I CFR 9008.7(aX4Xx)).

'The Committee had the following lettes of credit: AT&T from 3/3/92 -W23/9 (S2,00mS
10/26/92 to 1/1/93 ($100,000); Southwestern Bell from 38/4/92 to 9/4/92 ($50,000); 9/5/92 to IW692 (PS,)iad
I W7/01 to II1/93 ($115,000); U.S. West Communications frow. /4/92 to 3/31/93 in the amount of $33,000.



actually pre-paid, and which, therefore, were not debts of the Committee at all. R
these amounts as debts would have been misleading and would have presented an inacCUrate
financial picture, since the letters of credit were already reported as outstanding crmiuce
obligations.

Accordingly, $503,665.35 (the amount of the telephone expenses) should not be
inuded as unreported debts. See Exhibit 7.

TOTAL- $503,665.35

C. Rank.Drafts

The auditors erroneously included payments made by bank drafts in their analysis.
Bank drafts are preprinted in denominations of $25, $50, $100 and $500 and were written for
amounts not to exceed the face value. Drafts were used for immediate payment of expenes
such as car rental, hotel, etc... which must be paid at the time the invoice was presented.
Drafts were not used to pay outstanding obligations that had been previously billed to the
Committee: they were used only for circumstances in which immediate payment was required.
Once the individual using the draft had the invoice in hand, the draft was exchanged as
payment. See Exhibit 8. Accordingly. $4.276.96 should not be included as unreported debt.

TOTAL -- $4,276.%

D. Fuur No

The auditors erroneously contend that $119,366.12 in debt to Future Now was not

) properly reported by the Committee. The actual amount of debt which was aUegedly
misreported is $34,191.91. ($119,399.12 - $85,174.21 (multiple counting ofthelso
by the auditors.) However, $34,191.91 was not an amount which the C munite i m
or was obligated to report as debt, because Future Now issued duplicate bills tOe

The duplicate billing issue required extensive research to rectify becan the w r
had previously submitted invoices for identical computer equipment which had pi bee

paid for by the Committee. Once the duplication issue was resolved, the C

'0The Maml specifically states at pae 150 that a "committee adll repoem a dispow d bis
with I I C.F.R. 104.3(d)and 104.11

aded).&.Exh~kIbi .In this situatiom, si= ce th e o rprmom wId &Ua lh,~~s
provided something of value to the committee. Moreover, had the Committee paid t hevoim, e 0u"
would have been treated as non-qualified campaign expenses since there wem duplicate biUlip.



immediate and timely payment. H,.d the Committee reported the entire amount of the Nhr
Now invoices as a debt, it would have presented a distorted picture of the Committee's
financial position. Accordingly, $119,399.12 should not be included as unreported debs.

TOTAL - $119,366.12

E. Debts Not Reported on Debt Schedules but Timely Paid

Among the debts questioned by the auditors, a number of invoices were paid within 15
days of the date received by the Committee. In addition, a significant number of invoice
were paid approximately 30 days from the invoice receipt date. See Exhibits 4 and 9. T16e
payments illustrate that once received by the Committee, invoices were immediately procemd
for payment. These payments also illustrate that the Committee had a systematic procedwe is
place to timely pay bills. The Commission has long recognized that payments made within 30
days have been made within a commercially reasonable time.

7 Some of the debts fell over the closing date for the particular reporting period, yet they
were paid prior to the date that t e report was due. Although this may be a technical
violation, it is not a material one. The Committee showed good faith in processing invoices for
payment in a timely manner. Once paid, the invoices did not represent debts to the
Committee.

Amending debt schedules would have been unreasonably burdensome as well as
unnecessary for public disclosure purposes since the debt would have been reported on anamended debt schedule filed at the same time as the Schedle B showing that the dest buW
paid. In other words, amending debt schedules would be unnecessary because payrnew of6
debt would have been reported as a disbursement at the same time or before the
filed its amended debt schedules showing the amount as a debt. Terefore, the
financial position was accurately represented at all times and the staff's alathdaiwa

S=CoMWittee m its debt position is meritless.

Accordingly, the invoices paid within 15 or 30 days (totaling $43,731.92)n/
be inclded as debts.

TOTAL - $43,731.92



F . i a i -A a

Even if the --- 'mon adopts a now deb rxta deuc mh as te&da
invoice or thedawe of the invoic +10 days) in the co= ofthis enf cmM
Audit DivUon's nxod of cacu t eamoun of t violationtu be s
unfairly exagerae & the amount of unepored debt. See Exhb 10. For .
by Hogan & Hartson in the mount of $34,954. was po not repo a dm "
The violation was calculate at an amount of $104,862.00, *wee tines es diep
erroradthretin theac ualinvoi un. Dot*leand Ule comhft m
irqetly in ftheamdit analysis." Tis approach does no crtelMrflecastt'eW
and amount of violations. Such a mniod of calculating the amoun of St vkoe
violtion amount totally outof proportion with the naure anmun*berof an.

Moreove, even if fth adtorshave used nualtiple counting ofd&ft In Lbft.
calculate reporting errors in the umlli comext, it is totally popr-at o ue Lb
couning of debts in an mf or-nm l comExt to determi the ,,,,,faDay ln
Commission has nver before pursued debts and obligatios2reporng errors pe
resider caunitts in the enfor eler context.

it Is '--n_--- for the A Dt uuit " to devise- moumo I WI Ih I ii
bears n rItm to the m y qured to be t lmd.Aco- l ,
$483,210.69 (of eg aed amouns in violation) should not be incded aM

TOAL - $483,1i.

Cmsn cspbi imy w nh Lb dhcoi o d un
43(bX8). Seciftafy, of the $1,207,730 reporting for auma c tlin
3 h asiU r, LC te has dinomadde L aif t ~uld

kAi NA., $mb I*U2.MMMO(O,



-7

Vatft
77



'p.
.4







LN,! i: .i !



amI~ ec:
dd~*~

0

0

[V T~T-
1A4 -

- - - -III
P-P A

-bul LbmffA3-

*iw
f Nei ik ism

AMP-"!&

its.

-AND-AY;

Mai

Irv T

~WL~li7I1F7IT:

~t*~

&E~.

* .,~* ~.'~:*~i*

tao

. .......... t-I

to,

13

lot

-T--l

-A I V, 1 -
t- t t 1 ti, 1
1 1 1 a I ITI I tw.

34 F 4 i i i f 1

3-4--APLZJI; i 1 1 1 0 1 H, m-w--r-- TT I I-Ir

i tj

Ir-Ir---T-r-T-1 I aW*-4--oMr

Lo'.0r' A IL-7 I I I.f- i
i

-- i a m

11 1 1 "
W--l dopw



' ~.

4.

Im

VK .



co

I I -1 1 , - . I



0
I 

.
, ' M, .i



A'
Ii.

~ a,

I
-
is

*
21

a
p..?-

11
'4



4*.

/ .1.'.

C-,

0

0 9

a. 11014t

138.133544*
ago**$

7041343.
9445.1g

'3413.....
1903110

'Li..~

74-4,0

44,.".#
92-400

116-100
'.4,.

Roots*
So?".

Sol$.

vo.y
'.49.
9-46#
SOW4

is&-"*
so"5*

"0460.
SO.".

~. ~90*

~ J$.
4v

2~'\:



Apr

or - ilia -

Alm

a il WIP I

lt..t 0I7
tjii

4~W WT-Yj73

~ 1:1
*stj~

hL~L~

~a L~t~

aIii

!Im3.I~b45-4I4 UG~4..4..4

-- II I ~1
I I I I ii i i iiIiiiE~

'fI ztat7 WzI
44T-1

-~ -I_ -Has--t

I ~ I I ~1 EWE 1*0E~~I

~~&::~

0

.44k

r 9

I I 1 7, r--mmo=
a - - . - _a L Aa r 19

.v I - -a I -T--r

7pw

iE

L LF I

AID' U I Ad -W.

I I a 10 1 U, ' ; U I I I .1 1

homerfmo-

-ir-

4 t

i 'I , 5CA



0*

off.

momS

07

4-

ow

rn12904f

f*ut4*6

#eee.



Fm-, -Rm~m

I o

I37

I I T -

L~4

$4,

0

IN

'p

3

low-

After-,
-.. -- A ,7LL-j-7

4 - - ; A I

-W

1--l-U-1

NJ.JL

ob-,

Ir-lk



404

033

4 9g.

003 Jos

-359

1~r

0



Ai~waL t .R~dE ~ ~ NOWZ

JUL.

ft _____________

14 4iM.

11
I-I ll

-4 I
- r 1.I.'1I~t mu * I - I - - ~ h - UP at

~- 
- 60400

- *~~w~k ALJ~
7J, .7;

FT-T--'rn



I *I 3.40.

00000

13293

10040.@t.

'O'50

~~1O*Sw
4. ' Aio



IL 0_ _ _ _

92a 11

-- - .~~IWj L~oi490 4  ~'-

-__117717~Wawaul,

Aj 93~10i.2
?i 9 o1o9l.

Lt Ol* 07.
~AEq,

i'valp"106~3j4ni

*h'*o f

4 £ I
41 -

-4

I-f --;t :- -+

171Z4 ,

£~ 444ks44

- 9 . .. I.

4

P--

mma..M



so*

0*0

56l9segy

930964.3

IS.,,.
10430.0

00

6002

'4' -

C,

". 9



ja

)oi

44



S..

0.0

9.022*S~*
'.4',."'

"set.
4.24?'69*
,.'9o.,0.n .ois.,o.4 004

2*. ~1?. 30.

003

269-64*
370-58#

40034-700

40329033.
00

390010?

002

oat

4900.

4,354-380

340951-636

1900.

20392333
If048.00.

*Woiw .0

v~&~ Q~.y,

W~Y?

Wis.

I .



CI A= t goleSp

&' Q I -hnr lw

-TWr w-.,Ar

* 94

~fr~L4IIT t

-"MW<lI

Jo

4.T~

-A m

r I

-4-.

77K

-I-- I I 1 11 W . I moq

JIN

'4

I,

a,
II

I'

* I 94

* 4

I,

I,

I,

'S

'I

n
* t3

'I

7,

'S

7,

I,

a
31

33

a
a
S
N

6

4j

all-
* 6 &

*A
*~ ~t,



i7

4t

'A~ *~' '.1
~41

.4

* 9., -9
.. ~4,9 *dIJ

S.

1 , i s o "
16 - .1wS

@j.4.

F

*

iq.

iL

AbdkA
I

=5





1, i A STr FOP. ACWTEVXNG OoSIPLZAaN3

Ia ndition to the recording and reporting of relpts au,, _pendituress the committee is required to record and rerte .and obligations it oves and that are oved to it. DAbtsSOobligations are reported on fC Form 3F, page 1, Line 11 (NWeOved to the Committee) and Line 12 (Debts Oved By the Cemiwtt)
and Itemized on Schedule C-F (Loans) or Schedule DP (Debw t
Obligatlons), as applicable. The committee must continue wdebts md obligations on each subsequent report and itemise u wa
Schedule C-? or D-P (as applicable) until they are extilisheg Wsettled (in a manner permitted by 11 C.P.R. 116.7). lIc
discussion of loan disclosure, see Chapter TV, Section D.no*
(Nmnualy Prepared Expenditure imports).

V 2. Debts and Obliptions Oved To The Committee
-m- The total amount of all debts and obligations oved to the emitt**a- are included on Line 11. Any of the following vould contitutea

debt owed to the comittes and must be reported:

Unpaid bills submitted to media representatives and ms sservice personnel for travel on committee chartered aircaft;
€) and

C , • redits or other amounts due the committee s a mmU,
over paymentsorfduplicatie payme tsomae

Unpaid bill., credits or other amounts due the emmittem
i las should be itemised She dule 0-IP. t&

chesl PP ost contain the debters ful"M gM- of debt (purpese), tstendiq tete
ba Ilm"e at Clem of ftsa

ptfr iso b

MLOM LOOM LM

j e tAkadt

41 '17j
MR 40&a-



Interest lIncoe received on debts owed to the coimttee Isj,,
reported eaM F lI= 31, paes2, Line 21 (Other 3a ~
Interest income my also have Incoe taz cosequ eie( wi
apter VII, Taxable Income).

Refudable deposits sed not be disclosed an Shedule D-, fr "w
11 since (1) often the amount chsag Ias the activity Inc
decreases throebout the campaigns ad (2) frequently the
able deposit(s) 1t applied in whole or in part to the finl 0iti
from the-venor. lovever, the candidate mst keep an curate'-
up-to-date record of refundable deposits since the
outstanding bas a direct relationship to wipedittre 1 ii
(Overall and State). for esample, whn a refundable deoiIs
made (for operating purposes - Line 23), It is chertd ws
Overall Spnding wad/or State L intatiom(s) *l. the
recoverd, if Iany, is subtractedI fro the ap .iAble limItatlii 3

order to have an ecate pictue of the cIIttee's ft
position at an point in tim, the valve of refundble
outstanding most be known This information will be an itit
factor in the calculation of the let Outstanding Im pp.
Obligations vith respect to the repayment calculation.

For my camigns the maJority of the debts owed to the
relate to press and secret service travel on committee
aircraft. If a sigificut volume of such transactiImIM
anticipated, the campaign may wish to consider an automated
that will produce the necessary billings and the
schedles for discloswre reports. Them systI can

FI, IThalanceeOwed by the variousmtomara so a Cw do
show the o of acmuts receilvable to facilitate prapt
if payments am et timely received.

3. Debts and Ow~eu~ ed it,"Is g ttm

ase tall am .nt ofalld"ta llgtim

*+" eelimuy of "Imessa"di1m to tieemmtte
candidate I the candidate receivesa aos m I cb in
to the PO/tte). For a dincssion of LI-
C tMIttes, on Chapter INO sectiem Dl2 (I

r m, . ......... ,......

a mot te ope Ud alm~s
fgoo

a _ -. ,
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cum ITx
A SYSTINM RAC3I~3NG LA

4. Debt Set lamet ?in

he too of the laittalup emaui elW the "em NOW *U6e, 04
o , t tomip ltial kbtno a SWU

a description of the efforts ude by
Onmttee to satisfy the debt;

the

a daseripsiof themr mileb peryat b
smslar eiamtmeee iamlwfs aepeU il

#Ilketsetlematsa
debfts in siillar circmtmtees.

Pu fil"s il

n88muB

Any atborized committee shal not settle any ouatamndIng debt for
less than the entire amount oved if any other autborised emittee
of the sme canidate hWs permissible funds available to pq prt
or 11 of the amount outstanding. An authorized cmW tt" tit
quali ies as a terminating committee under 11 C.P.l. 1116.1(a),
that has no cash on band or assets, my aSsign debts to @eNter
autborised committee of the sae candidate to the =tent pemitted
under applicable state isv, and provided the commttee
the debts as not organized to furtber the candidate's ca p-A _a
a future election. If a Presidential candidate elects to raove
fedecal fwnds, the authoriled committee of that eamdidate aSbmlmot
assin or receive usuitped debts until after all re and
repayments uder 11 C.F.L, 19038 have bee usde, ed the •uNtw e
has p&14 all civil ponartfes under 2 U.S.C. i437g. A amwthinsai
committee that has assigned all of its outstanding debts aMW
terminate if it othervise qualifies for termination under 11 C.,..
1102.3 end, the committee that receives the debts notifies the
Commission in writing that it has sumed the debts a"d the
accompanying reporting obligations (11 C.r.g. 1116.2(t)).

A authorized committee shall not terminate under 11 C.I.. 91M*.3
if it ha any outstanding debis or obligations, or it has S Suds
or assets available to pay part or all of the outstadig debt s or
obligations.

IveT terminting committee as defined in 11 C.I. *'l( $UJ.
flie at lest me debt settlement plan with the om1sies pd"' *to
filing its termination report under 11 C.P.U, 1102.3. lThAsLt
settlmmt plan ill provide the follovin iaferommtiem M
towenedby the plant



SUmn= A STurM n1 9IUYI rKZ

mt idicated, i if no st astep thu emmaitteevwi
obta fids eede to make the paymmtoo

If the plea does sot Inelude settlmts for all debts, Ift
hall Include aseparate list of all reming debts, iaeidW

debts mot subject to debt settlemnt uier 11 C.P.U. gU.
The pla vii indicates

* wther the cmittee vill pay the entire immet still ed
as each iMiulagdebt, amd If attleamt is em tn .
the tom that ore offered to the reditors; md

* whetber sufficint cash is available to pay the
debts or to pay a lessor mount. If ot, t st sw
Cemittee ill take to btaft the fonds eete d

If the comittee expects to have residual fueds or motS eft.
disposing of a11 outstanding debts, the pl shall Imlab a
stat m t on how the residual fund, or assets win be ued(31
C.P.R. 1 116.7). ieymt obligatiosts pursnent to U 1.P.1k.
119038.2 ad 9038.3 my not be settled for lem thntM ele
-mout ovid. , he Debt Settlemet Pla m y be fled on M oftm

The Comision will reviev each Debt Settlmt Ple to
if the debt uettlement betvwn the coamttee i o the m
the reejiremeo of 11 C,... 1116.4(c) @W(4).fth
VIi uceetlme tofreport the debtin eerdin vita
H104o3(d) e 1.U1 util the h i hs
of the debt et te et pl, or the tipoies eeW
requet to forgive a debt, or wtil the politicei

~; theade"to Wiehever 0~ t inst (11 C.P.IL S1116.4
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ftl mtlmrnt of the debt*1,I 1Debt lattemt Vie. flaI eSpF
-3- into $100000 (tlsi sMom do@ t W doSpedagLimitatiens ~ed se$100000 or ~aie~

to the StateWs Umd s itaties If __Mpsag 1

Per purpome of this sectlemp a debt settimamt shel at beecstuedto Inchds circetows in ubich,

a caeditor s=0 a matee
mount of a disputed ft
the -t &grow$;and

bee m .4- 'dot dthelernttem

re11011 If both the sw "Wen ods W-r~g~ml t zeI"t" vu- w timt. Imh -- v"
tibi-actsiacost o of oie d/r mv IesIfroi

so -CqItr orgI'mvws orfStteMet of Debto

A inlacorporated vernier
eami t toofor 1...dme
einintforgivua WiniNot

way Sgve or settle a &ebt incurrdIt a
the itre m -sothe dke b

he a emtiotle, if;

anth swtt fowemIs Ie mt fre.the
costributiern Wder11 C.F.le 11007(b),

N.
.44 1 -



iNSuwin A STI lOM AIMYI3 C1 9UWh3

the terinuting cmittee's efforts to resolve the dispt.
mot IsesaNsy for the plan to have a sipnd affid t
creditor Involved in the dispute u required by U*14.7(e)(2) (11 C.7.I. ! 116.10). .. i

0. ,IS ATZCIM P A? CLOI 0?f R fRt M ODING Ff

The automated accounting system vill automatiCafly post the C&a
end Cash ibursemets Journals and the General Ledger.Amr,
adjusmentss y then be posted to complete the committee's rmer4
its financial transactions. The checkoos automated chee
and the bak statements should be recelled at the emd e1
reporting period. The reconciled cash balance mst equal the bel b
the CuAh ccounts in the General ledger (6000 series)and doe,
shlen oM Form 3, Line 10 (Cau On land At Close Of Th e ps
Period).

The campagni's accounting system should be capable of produfin i
neesU7 summary totals, after adjustment for any nmnully ra
transactions, to determine the proper amount to be reported OR
receipt and disbursement line of the 1C Form 3 r PPage 2. 1
disbursement section of the form those figures ane on the Sa
Overall Speeding Limitation Vorksheets discused above. Total
end total disbursements should be reconcilable to the creditsand
on the campaign's bank statements. These reconciliatioms km*
guarantee that the campaigns reported activity is correct ad tt
position vith respect to the various spending limitations Is
stated both an the disclosmre reports and in their inter.al
reports. n discreplcies should be roesace
differemes areeertlly much ossier to locate ad eerreet
relate to recent transactions.
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L DUPLICATE JVTAL-

Alamo Re al Car

Alltel Mobile

Arkansas Employmem
Se=rity

AT&T

Caville & Begala

-) City of Philaelphia

-) Deusch

PON ow

H" -mma dhel

Aak ,hmma ac

.. &I'U 7..

&" mvc

ALL VENDORS

2,138.96

13,288.99

73,170.00

134,763.58

0

23,570.99

34,625.93

0

85,174.21

890940

0

0
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OLOAt RAlm, P$L&f0S
ATTORN S AT LAW

OIO CONNECTICUT AVENUE, N.W.
SUIT 1100

WASHINOTON, D.C. 8000

4110) 786-1010 1
FACSIMILE 0) 3-44

March I1,96 A

Lawrme M. Noble,
Office of the CenaWCounsel
Fede le Comm
999 E Stree, NW
6th Floor
Wahington, DC 20463

- "MIT 4173- .- ..h... a- r --

Dear Mr. Noble:

On the bas of the &cio of the Uited Se Cou of Appeas for ft Dieftift of
Cokubia Ciruit in RNC. - = No. 94-5248, shp op., (D.C. Cir. Feb. 20, 19%, e
Clinton/Gore '92 General Election Cmlac Fund (the "Conut") end iLL Sk
Rutherford, asmrarr, e this _-p_-n-t=l e q inow Matr Under view (MUZ") 4173.
The Com mit qust the Coatis siv mierion to the wp~walnd
herei and further rquests that the Office of the Gewa Counsl incorp Il -pp -s..
espowe ino the Co int's itial repme of October 12,1995 md pwId s
Coiiomr a ith cmpims e c o of is iia m.i1

in additioto deitr l the ws the Audit Divisiw'sanaysscah

(69e "Owl) Fabi

take ~m in m~d dowft~s s

I



Con.nuion' required the informtion.

General Counsel's Factual and Legal Analysis at 3.

Theditinction drawn by OGC between"fedel lawv"and"Fedel Election C V
and thera ngehind it were firmly rectd by the Court whih invldae this pt
the Commision's rgulaion peaining to "bes efforts." Specifically, the Court bdM i
regultion's ndmory statement of required la e "is inaCte am sledi m t
unrPasonable and contrary to the statute." RNC at 9-10.

Not only did the Court throw out the ma latory lege but it also ex y
that altenative variations of the written request for conuibutor info aonm could do
sttr ruirm that n tees use their bes effrts to gather and report 'inm V
at 9. No one version is required, and, as such, no basis exists for asserting that the
"Th Federal Election Commission require" does not comply with the 19S0e

Accordingly, even if OGC continues to arbitrarily and unfairly apply the 1994 repism
to 1992 dection activity, the no longr exim any mandstory language for OUC to I&dy
ios. The requests by the Committee ceary and concisely requested the requirW sgbaor
infonmation and conclusively satisfied the standards contained in the 1980 r t

) Th second important aspect ofthis MUR which is clauified by the Cour's 'I

- ot ureP of the vioa o As the Court coret pois ot cuats
maytheir persomml k uaio to a political coh n d te, u I eeisnkd

conunitteccudo tocafpdCotrilbui toiveittheinisioL A. T1tsl
miw mst t be whhe a c uu Inns m ed ocapa m r

- I~der a so dm I P.11 I a no trp to d eor l~~I4 oda06 w ta ~~sl h

"mW dom~a.mIt nl rquso mi C o umseluiM



As soedisati Cdo' I Mwq
Sa ,1n992 IMd y 13n9, hI dw I n mft to m
theciam essfipoitDt,,
in'mtmwu ba w "the My 13* h . n
required that bet am mmlbe o-------i-bya a cndoa

requnm ofrth At1 %h Coins s,_ __- _ ydig sm
from tim don, ui dtheCo i ileisms ledup wish edaaqsMI l. CI
ropad wha OOC t- that noftin i w down-m pwi

tt, pition in tis MM "aw"mm = a *d I. t o&ay ds t Cowes idm m

Cumu~late's i em'm a d ot itsram a or ooiuorar-bu -it.610
for pr-m1994 reip qais it alo mrbS he mOft la
@M ff Ta wnmfwhen adered&or wnthht," Wninkisid rupous, pu ~ ti flw a tim d A gOA Diom'swesr,, ohd~
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in the MatmOW

Clime hr l

ns trasurer
Clivitoafcrum92 Cmum
mid iL. "SMpWR~*d
as aresm.
Cliumwa~im92 Oemaid Was"
Cop&a-inRe Fuid
and .. "kp

K~ft M. 07Wa6d
Amk = - OI. Olwa

Mozark P06Mmu mc

MMi~ 4172 and 4173,
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an emkPuicamlow. (Wor~T. iiso so fond um 4
.... niMa~ '-401U ..d 2 U.S.C. I lb. b makingt~m lb, em" ... thi ' ...

wcmmiuee-' In addition to thes fludinp, the CNso mihau ll

Offi fthOe enerlCounsel to snd s for docu ohe Ma, ?h

O'KmfrAshendea mdbMomk. On October26.1995, the PrimaryComis jg

be m fe*= ncmOctoberI1. 1995: O'KefeA p dns140dbe'or.

r 24. 1995; AFT um if ere em Oaoer 24. 1995; ad

ss~mbed a rsponseon Noember 27.1995. SicAnachuwasB2.6. Thews mm "m

-- I an imedmiMUR4172.

On Augs 16. 199. the Cbmji on fumdm wobelievethm

co lminOre'92 Genendl Eection C-liue fud(teGELAC*) vWoluu 2 11.2-9:

.W A ntes u~~Cuijm. hin mCN~s'Grc 92 omume "th Geera Cm~ms") iobed2 U.S.C.
t.oiow, t m 092 C a +: "mol....... - .- i" C.om, nd

++ ,. +.+,-j' " ... . .

t ++t 
.

OW L "pop=" ,+++++. ++ :



FORM in mMUR 4173.

IMR 4172 ad MLJR 4173 we bed couwiusd InUr

Caimhsemi Garera Comnatsewere the political

*I6UiIf, th ule eectionycle. Addtoal.b

th - ~er=am repesemed by the smucouel.
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camsiee for pt contribuions through staff advances, and pcifcalw c "

3789 (Aspa for President) and MUR 3947 (Kerry for President) in suppout of ths

requet Attachment I at 13. The Primary Committee also makes several um auiw

arguments.

First, the Primary Committee argues that it did not violate 2 U.S.C. § 44 1a(f) by

receiving excessive contributions from Ken Brody. Erskine Bowles and Shelia Davfs

Lawrence because these individuals were acting as iin o ed vendors to the tsm'ar.

Committee pursuant to I1 C.F.R. § 116.3. Attachment I at II. The PrimaryConie

states that these unincorporated vendors were volunteers who provided unom--np --1- Fw d

services to the Primary Committee. and that these individuals billed the Primary

Committee only for the costs incurred in connection with those services. Id Thus, the

Primary Committee argues that these individuals were uninco vendon who

0 volunteered their personal services to the Primary Committee. that these indiidual w1m

permined to seek reimbursement from the Prma. Committee for the cown thsy im

%tile providing such services to the Primary Committee. and that such vohumer

is permiwtd and encosvqed wAler the FedwralElectin papA& .id at 114~

dlI C.F.R. *116.3(cdoes not weinto moaur ihe relityh6 w

aon atoad mcumn some cow ws we uch a vohmneer provides umoma*

ia1T. Thuefatwoe P1Co 0eNmutt the mim~ alS :

., me s Ai MaoPamve, the iswCoidoestm



b u img .... • ummmm ... ifr humu ...k .. :

formgP4invomuseracsivly. MAd ~

wr A reubm Pd for tha swe 60d.day time period ad wd ia th

regulaioas, md o such ,eimn-,P "my, theofe, be a tacnia vie11'," h0-1

bb. Carey, WMikm d the Puimury Cuise s to comply whh the law a

vidmdby Mr. Cmiy's md Wr. Ichus" ubemn-of iqpom ....mof-n -

requeas middth Pim y Cmmi ec*sparmpsym-ofthequ M M 5..

W Pimmya p It pi , M. C,,e's u "

c)
the mawdit eview. Ad Fimmly, the Primary low *Mfthe IdIMM

r- confu sin ud udble. AMacnmew I at 13.
~3. Ama~vsh b

Co The Office of Gemerl Comel m--- .. -e tht the Ca_--- --

Primary Cam sa's qiua bra* b*w m n i b now.

la 0

Pe,77; Aa



Primary Com tte has not demsr that the individuals are un-n-_p " i

commercia vendorspurut to II C.F.R. §§116.1(c) who we extendin ciile

Committee under 11 C.F.R. 1116.3(a). Indeed. the individuals appear to hm-a

other than that of political campaign workers (for instance, Ken Brody was a prmer at an

invesunent banking firm). In addition to failing to demonsMtate hat the individuals we

commercial vendors. the Primary Comminee has also failed to demnsrume the

individual's ordinary course of business with respect to credit extension. Thnts there is

no standard against which the individuals" conduct could be measured.

When an individual is not ting as a commercial vendor, the individuals

adancesaregovernedby II C.F.R. § 116.5. II C.F.R. 9 116.5(a). ThereforetisOffice

"- believes that the expenses incurred , these individuals are properly ualy'rod inIer I1

C.F.R. § 116.5. See I I C.F.R. § 116.5(a). Because the expenses ofKemeth Brody,,I.

Erskine Bowles and Shelia Davis Lawrence were not for personal traveld

these individas made xesve c o iribwtiou to the Primary Cimm.1

S I 16.5(b). Thus, the Office of General Cowsel believes thatthe expenma Wadnb

• ',. Kemmeb & ..rd. Eri9& D ms. ad sl Dvis ane. S- . .17

Vak MaSpaCt 1 b.apmiuof Pad Cinsy MdHNd M

Commitiee d ith tdidim comply with theuk hionThe P

-Hvimld Cha ma hI, pmpn --f or.

4s Ma)II



§116.3(b). Additionally. with repec to th ams Ci, .

incawe for the subsistence ofothersi, it is irelevant wieI int hey u...

reimuement requests to the Prinry C im or wh ei ri On

quickly made reimb ent to these individuals; pmI for the wn

become contributions at the time such expess swe incuwed. 3 11 C.F.L I 116,5 )

B. EXCESSIVE CONTRIBUTIONS -VENDORS

1. Commism huM p

The Commission foumd rean- to believe tm te Primy CmIm -I: iIdu 2

U.S.C. § 44la(f) and tht Maa. Phelps & Philips. a low firm* 4-- ... 2

U.S.C. § 441 a(aX I XA) throgh adv made to the Primy Comm by lw

firm. Manatt. Phelps hosted and paid for evaa t the Rqegey CW b Udtw

Primar' Committee. The Co s s audit idenified two events w onuhin

April 1992. which were billed to the Primary Commits in July 1992 mi ivd m

soaled S14.94.6.

The Commission found rnO btoedieve the y CIinu . $ ,

U&SC. 944 1a soad thet O*Kae dmL"& 1

vel2UrSic1"W

• !'a..i !'" adc. .otsbt.d6 e Rf



moss mt the initial exaeumion of credit. The Primaryp Commit id OKah

Ashemden six mmt after the bill was ied to the Primary Committee.

2. Mass% Phde & Philps

a. Resp..ses

The Primary Committee and Manat. Phelps submitted responses urgin the

Commission to determine that no violation occurred or to. alternatively, take no ijuner

action. As a thrshol matter. both respondents ague that only one event took place at

the Regency Club. rather than two events. and therefore the mount of the ---

question should total $7.402.93 instead ofS14.943.86. Attachme-m 2 at 2-3.

SRespondents explain that the Regenc" Club had issued two invoices for the s-e evatg

and both of the charges were initially placed on the Prim Committee's ivoice by de

Manatt. Phelps billing depn mIt Id. Eventually. Maratt, Phelps determined do the

second Regency Club invoice was a reision of the first invoice, and it credited the

Puimuy 11Committeeacomut fr the oecueWith a Miscelleousdrwk I

4The reso ns explained the Regency Club paymnt was fo aApd ej.

ho -brMum Phelpsapumw Mule H r onhe

u'Mln #IftRmcy Ch~k ias clW. s bied by ft dA fwf

a* lac-anit M The hs m held hr 239" A~, u

- 2 at 13. Abr ma he bill fr tob*,W

Mao



amad tht em h an mhomed a evowts biqMA"-d

clubs and then later billed the clients for the exp s I at 7; A .-

at34. In supponofthis uawamnoMuavLPhelps provkidtelw lai -

$5.000 in chages for a "series of dinner meeig" for a F ii Swkrics,,,

client. (b) numerous meals and golf outings of unspecified size and corn f a i -

entertainmunt attorney's clients: and (c) a Wasbon D.C. p w' s ev 'a a.

%t~ich ocainly have approached a cost of Sl1.000. A h 2 at 4. TW.b

respondents conclude that the hosning of evews at are chb is pit Ocd b.w

usual business and it is dherfore pamitted to tend cedit for s type

11) Respndent5 aso tate totefirm e ieentladP to mde a a gj~

Primar3 Committee and thai it took "signifia W" to avoid a co.ai.i,,

Attachment I at 7. Finally. Manan. Phelps suggests thati doeven if i 'm C m , ,

views this activity as a technical violation of the law. the small mm of . -

inwvTed diates .thatt. .Cotakims t fd-it-sism

wespumes fices sa w u 4

4 ,;

eves ll~ww ell T
7 7



oMwmi, Phelps md th rmny Cnuiimems do a so1w

Mmmiim. Phelps hawbe toat6s Pimuy Colbe d " .rnu

theinavertnt bill'=g.Tbesremthe am in mi in hiS7,4aL9. 4

parnerhipfurd* ad remats in a coanmribntiom in excm of die a noihnh ims

payment of teecom fm nt nextemm easit i teod~im m

becasete actii qesfio muw im fthev"ni ad m" ntbu.h .f*I-7n

Se IIt C.F.R.116. (c) (OdingcommueiWSiUsa YPusTAWhS

goodsor servkic o a cmndkmewhose'unl nd mim i shmno u tle

provisionof thmegoodsor serviw&s"). MuntiPhes .. lmimmdbi mit

prov&i~d mude q1srie ocientIn providitheeumos there-we

-~~~ may be incurrd by the patner ship on behef of th cim fw sorv a&ich

phntwp at or 0 ca CfAd vismy 'Okim l97

3 ~ ~~P W pamnt xinn service ad taxi oervic n a us .klof

# 1 149uims*m m iims npmo*~b

*4 SW, '
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~~L ~p n m i~y O'Kb Aihndenhas submed a canceled check t

I"W*. O eef, m rimburne him the mount that was misdrcted by he

Pdmuyaims. 0 im aw firm.This cceled check corrobotesO'Keefe

As.heim's umm1 t1at the advances were the personil advances of Mr. O'Keefe in his

i mta Prc i volunee. Therefore, this Office believes ta

$S417.40S dhe mn at imm we Mr. O*Keefe's advances to the Pfimary Comittee

ami lcriuuo limitations. 2 U.SC. §441a(aXlXA). Specifically, Mr.

O'Keh b ui smltrael md sbsitene epenses tawere not reimbursed
*e w30 wlrG y ti perid aet forth at 11C.F.. §1I16.(b).' Moreovr, am of

ft expinssdol he aF inurrd weimforthesubieeof othes which are cowibud= sto

-~~* h Pimy Cu at the tim thdt theyr we made. I I C.F.R. § 116-05b).

Therefoe &maram1o is r o believe that Kevin O'Keefe violated 2 U.S.C.

,4M1KIKA). Furer. there is reason t believe that Clinton for Peside mand J.L.

rh imu. iom US.C. I 441W)l by accepting

mm, Kei Ud. 0"Kuk Hoevr comiste with the Commissio's

hm Kto.nM. or m im l die -S,.

is* OM Aol

4RA MM adn



This Office believes that no further action should be taken with respect to

O'Keefe Ashenden's contributions totaling $2.240.08.90 'Keefe Ashenden demonstrated

that its custom is to wait for the end of a project before billing a client. Thus. the billings

made in this case are in the ordinary course of O'Keefe Ashenden's business. I I C.F.R.

§ 116.3(a). Moreover. in light of the fact that only $2.240.08 was actually paid on behalf

of the Primary Committee from O'Keefe Ashenden accounts. the Office of General

Counsel recommends that the Commission take no further action against O'Keefe

Ashenden Furthermore. the Primary Committee derived minimal benefit from the

advances put forth by O'Keefe Ashenden. and therefore, this Office recommends that no

further action be taken with respect to the Committee and its transaction with O'Keefe

Ashenden

C. PROHIBITED CONTRIBUTIONS - VENDORS

. Commission findings

The Commission found reason to believe that the Primary Committee received,

and American Federation of Teachers ("AFT') made, prohibited contributions. AFT

made a contribution to the Primary Committee by advancing the costs of a neWqpP
C,,,

advertisement in the New )ork Times. The Primay Committee did pay AFTl ws

months after the advance.

The Commission also found reason to believe that the Primay Comminee

received, and Mozark Productions. Inc. ("Mook") made, prohibited conibuim.

This Office econmmends that no action be taken with respect to poential exceusive Poo is
by O'Keefe Ashenden pumen remhig from the aunibutuon ofthe partnefship's con toi
idivid&ual pumer. Sm wsw. fooe 4.



Mozark had advanced the costs of two fundraisers on behalf of the Primary Committee.

Mozark was reimbursed within a month of these advances.

2. American Federation of Teachers

a. Responses

The Primary Committee and AFT submitted similar responses urging the

Commission to take no further action. The respondents argue first that no contribution

occurred because AFT invoiced the Pnmary Committee betuire AFT. ; bill for the

adertisement was due. Attachment I at 4. Attachment 5 at 2. ' " T ' I iad passed

along the obligation quickly. the respondents ass'-rt. no contrit,. -,o,: could result.

Respondents also state that no contribution occurred since Ai , :,vided nothing of value

to the Primary Committee insofar as AFT wa ;nerely a L.I.- v.a; to a transaction that the

Primar\ Committee could have handled dire.:,dy with the newspaper or the advertising

agenc. Attachment I at 5. Attachment 5 at 2

The respondents also contend that the newspaper advertisement in question is a

%3eekl. column written -.- the union's president. Albert Shanker. that has been printed for

over 25 years As such. the respondents believe that the column should be viewed ns a

union facility. and that the use of that facility by the Primary Commitle ned mly 11

reimbursed within a commercially reasonable time period as set forth in I I C.F.L

§ 114.9 Attachment I at 5;-Attachment 5at 2-3. The respondentsfher noedadie

reimbursement was made in a commercially reasonable time. Attachment I at 5;

Attachment 5 at 3. Although the initial invoice was issued almost a yew befoa tie

Primary Committee e entuall) paid the obligation, the respondents stae that the origial



invoice was inadvertently msdi e d em

payment was remitted within dt, e wm&Lda i.: ,

Finally. there Pdents State dintdigw I

endorsement of a candidate that the Prim y Cmnmlmsi dld 1 v

therefore no contribution existed. Auachment I at 56 M d S SlJ

Respondents point to the Commission's -ulki O mea

endorsements anid note that Mr. Shuakers colum u oin m i ain

press release and therefore. permissible .-_o-do-N OW---- iius "%

the candidate benefiting from the dorsemea A I ,

b. Amalysis

This Office recomm d that the

and the AFT's requests that no furtheraction bea ka -*

Commission enter into conciliation with the Primy Cilusmis

finding of probable cause to believe.

A contribution %%a made wh im t AFT aim is

article on behalf of the P C

invoice far 'a <

time to collect th fkd..The P~

AFT since it derived the b=@&Gl ofd Mheil-

s cuuperiod of liM W en



.d. wam u AFTshd Ii Theat m iI C M

1114.9 m pltdmfcilities myy includeitmtypically -u-ad &

eoffl=uch a "aepbomes ory m rier or... office fnitu ." II C.F.R. 1 14.9(d).

To epodpd edefinition of faclity to include a& aewr e column brads a the

definitio fabciit" Io a pointwhite my expente incurred by a vendor coudi be a

bcility. Hbwer even if dewams amni nfacilift, the payamm h ths w

mot madeiammercialletim. As noted hebill was ow

-moa*s. Dwingdstime neithertC nd orthr mmythe rdame Cu InIms kpe da

uck ofa prsie or issued a newh ill.

Fiy.al, this Office does not f dc n the e n ' cn

emlfiasion over diehegmstaus of labor-mitimii n oemsEdiu

Swe im uled b " ie conferencpmie rmle or to omra annin's r d

w h-. .....e... .

Imo rm*in a _i.... II C.F.R . 114.4(cX6). H v t- - .

------- -- -......... ........ .. .. ....

11 IL

V n h, n



di ie Swemd dt h u wspoid for by the PrmaryClm

this- .....- ie thi t Coo e into coclaliaiomwith t ,h

Coraba nd the AFT pir io tea Gfin a( jotrshim cuss.

3 Moun'dc Puduodem, Imc.

"1e Primayd M Cmm=, nM knot to hMor M I Y paid e

bills for the fundrise in the muoun of S3.157.12 and S938.12. the two bMfsie

fon'N'ded dw li umaryCaunined paid within 27and 34 dayom uv

Anachugat I a 8 Att1 6 at 2. Respond s me dha this is

mnet pi'u time frmn f thee services a would be cm hd te e mdf

billed hPrimary Commit -d. Alum I at 8; AnachK6at2. Tih

Prinry Commite also acto that th sdhat time fm-e in which the bin m pd by

the rCo d ats thatsouionwm -ended- I -

8 Mozak also noted that ie Commisio ions peit im Comil*

We recmmend tha theCoiumn ihi o fuwuaction wit
.LiInk &MI~ I
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employr inaion reques will be s ory, this Office doe not believe tma

additionalm of the GELAC's requests is neceum y.

Additionally, certain mitigating factors exist which justify taking no further

action. The GELAC did engage in follow-up efforts to retrie contributor i nformatin

For insumce, the GELAC sent out a leter dated July 19,1993 to many contributors

missing employer informaion. This leter was mailed to 87% of thos persons who

initially did not provide employer information. Subseql y, on November 3,1994. the

GELAC filed amended disclosure reports providing information retrieved throgh the

July 1993 letter. The new mendmePnts provided employer information for 64% o don

individuals tat ere missing information originally. Thus, as of November 1994.82%

of the GELAC contributm had provided employer infoamion. mid 93% hadi

reported the information, or at least received a request for the informaion. 1 ebefme,

the Office ofGeneral Counsel recommends tha the Com n take no frder actiom

mith respc to the GELAC.



D. DEITS AND OL1GAT:O,

I. Cemmjuj.. fidings

During the ait the AWi Divisiom dii that t*
toreportS1.207.730Oin acoraf,,,.Uith IIC.F.R. 04.1-:(b) The

had failed to repot debts over SSW0 on the date that sch deb's L

the Commission found reason to believe that the Gewnal Comnume.
§ 434(bX8). The C7awherize the Offic- of GommlCom

probable cause conciliation,

C)2. Geera Ceommittee Re em

In response to the ComemissiMos Ion o beievedMg aft

probable cause conciliation, the General Couwunina eilqu18usCth t-

further action in this matter. The Geral Commloe mDe iv

of its request. The Geneal Commitee m nei tm- .L.

the.regulwor -re entmof I I CY. 104.(b),

rep rte as meu ed. i~ e.. A d~~e u
F rceved ii ~ Mu Th

&Rce*:vu PwabC Fwwq w~(1992) (lh Cd lmg

"*=oncoea * lftUh ot n hMW
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UEMATIO

1. Reject thCinon for Pmit Coie's .pacon with Mo "amlbm lm ..
Cany. Kmm& nmy. Ennki Dviamhb

Phelp P & PI OuKAmu imm FId.--im oT uIAM

2. Take no fweaction aanmthen O=imfp,@..
JL. "Skip" Rutordm as suura, withm 2mileI 46tp"O'Keefe Ashendn Lyons & Ward ndMonrk prod. g

3. Take no fWe action against Memu.. &es .Ph..

4. Take no further actionagm ObKeefe Auenden Lyn.~p

S. Find ren d to bel thuKevin O'Kaviolmd 2.
~44 t1(aXlIXAL but ske so fkndm cim

6. Find room to believe thu the Climes W PresidnC g
-Skip" Ruerod as treamureriomolud 2 U.S.C. J 4411().bg
acMcnmonrbutions from Kevin M. O'Keek,

7. Reject the AmeicanFedion of Temchs rp |eq-0

no5. Take no furthe action against Mmk Pro, ciulg

.... • "" , ...... . ............

9. Tc aknofutheracdoo, asuim thoC~fu
omplanceF"usod J.L

10. ReetmeCiaom~ 9
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3110R3 TEN FNDZRAL ZLZCTMI CO~Mzuzo

In the Matter of

Clinton for President Committee
and J.L. "Skip* Rutherford, as
treasurer;

Clinton/Gore ,92 Comittee and
J.L. 8Skipm Rutherford, as treasurer;

Clinton/Gore '92 General Zlection
Compliance Fund and
J.L. "Skip" Rutherford, as treasurer;

Manatt, Phelps & Phillips;
O'Keefe Ashenden Lycne & Ward;
Kevin M. O'Keefe;
American Federati:,, t, Teachers;
Mozark Productions, Inc.

NUs 4172
AD 4173

I, Marjorie W. nmons, recording secretary for the

Federal Election Commission ezecutive sossiocmn

September 10, 1996, do hereby certify that the Cmmmselm

decided by a vote of 4-0 to take the follow"g actiom In

MURs 4172 and 4173:

1. Reject the C f~
ckmmtte* WuISPW U
action with v se t 6
received from MWO M 2e1. 3
Carey, Kenneth Droy Ukme 3I
Shelia Davis L ee. Mtt.
& Phllips, Jl n 1*~ine rs*e
Tehers.

N



Federal Election Comission Page 2
Certifications NURs 4172 and 4173
September 10, 1996

2. Take no further action against the Clinton
for President Comittee, and J.L. 88kips
Rutherford, as treasurer, with respect to
transactions with O'Keefe Ashenden Lyons
& Ward and Kozark Productions, Inc.

3. Take no further action against Nanatt,
Phelps & Phillips.

4. Take no further action against O'Keefe
Ashenden Lyons & Ward.

5. Find reason to believe that Kevin O'leefe
violated 2 U.S.C. I 441a(a) (1) (A)a, but
take no further action.

6. Find reason to believe that the Clinton
for President Committee, and J.L. *Skip s

Rutherford, as treasurer, violated
2 U.S.C. I 441a(f), by accepting contribu.
tions from Kevin N. O'Keefe.

7. Reject the American Federal of Teacher@s
request for no further action.

I. Take no further action agast Uaak

S. Take no further action against the
Clinton/Gore '92 General lection
Compliance Fund, and J.L. 8Skips
Rutherford, an treasrer.

~(oonti~md)



* *.*~

Federal eloction CoissLon Pas 3
Certification: NURs 4172 and 4173
Septembor 10. 1996

10. Reject the Clinton/Gore ,92 Ccmitteee
request for no further aotion.

11. nter into conciliation with Clinton fer
President Committoe, and J.L. "Skip"
Rutherford, as treasurer, and the
American Federation of Teachers prier to
a finding or probable cause to belle*.

12. Approve the conciliation agre ta foe
the Clinton/Gore 092 Coaittee. and Idm.l
9SkipO Rutherford, as tre e, ad e
the Clinton for President COitte. nd
J.L. "Skip" Rutherford, as treaoure, as
attached to the General Counsel's August 16,
1996 report

13. Approve the conciliation agreement fee
the American Federation of Teachers as
attached to the General Counsel's
August 16. 1996 report.

14. Approve the Factual and Legal AnalywLe ew
Kevin N. O'Keefe as re - ded La
General Counsel's August 1I. f*

J.L. "Skip" Rutberfer4, as
reconmendod in the General Coinsl'*
August 16, 1996 report.

1-,, :,
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YP$10,WfECTION COMMISSION
.~.w~I~~iT o .C. Oi.

Soptebr 3It im

its c...ek Av. N.W.
Wa-sm, D.C. 2007

RE: MURs 4172 and 4173
Clinton for Pa Cs
Cltauiom '92 C
aktw01oom '92 OmudEhbIos opl
Fund

1,0 O Aqum 23,1995,k CM4oe '92 Commiutee, md J.L. "S Rwd , -a
co wmr, ad wdliek FduaI Eliectio Commision found finm t busy

vtdd 2 US.C. i434(bS ) Tb. C tinoa 4e 92 Co-mie.r---u - dto fimb
-- Ovl 13,19 9, mdli-s _ d-_on i"s e ono m 30, 1995. (oAg 23,
"-1 3__o - 492.. i. Complime Fund, dJL "Sih" i 16 IL

IVW mGaui m W1kFeW I0im C sfoud rmnol to bsiee d 1y
2 UJLC. 434(bX3XA). lb .Mw(am i '92 General Election C-l Fd
CIO O at Cotniobw13,19oditUsk MJ, mL .

1k~md salm Csmnd LLfOw am
MII, . s c~bamea aw Imiot Ot



cotibulosftrn Kevin O'Kash. 7Ue F&acalsd Leoa Analysiswhi
Commisions fn , is aached for your infomaion

on Speb~10, 1996,8tha c unuon tjchda mrea by d th
Cm ad J.L. "Sip" Raimerfiod as Vme, t a no t rWastio n i mAsd 4 °W
fmacti ns in~wvang Scoff a mii m MoIckes Pad Cowy, Kaeth Drody, IR fos3h
Shelia Davis Lawnmm. On dhis uns dam , tem Commission a rq, by t Cma '

Pese Commiue, and J.L. "Skip" Rulhe-fd, as usauew, t tNm kmr aesl "
m o i Peps & Phiips and Anwrice F e Amon ETasf

On Septmber 10,1996, 9te Commiso rctd a nm by t
Committee, and J.L "Skip" tas mr, to tak no fuw saind,

In order to expeite vt e r-soluion of this um, d Commision has a dw
to enter into u aitisdirecte d tWde M hna cniiton -e-0-ONm"-In si g ,

mer pnor to a fining of proabes to beilW4 Enclosedis a :
d Commission hs aroveD 1 a me adD m activiis of wn Cl mh rI "
Com e ad the Clisuore"92 Commite.and e p se
soM foth by the Commision to the Clie 0on r '92 Committe.

If you imaed ine dg t onm of this mate by MI mobh"
cam cocliadn d if yo ag with t s ofth nclos sk
loan the a aenumalon withdthecipemyto Cte Cm Is Mie* od the hat
conciliation n ats, pi to a finin of parobbewc o beliman lime to a
of 30 days, youshoud espond to this ntifi con as mo wa posie.

Ifyou mhave my qu aions, plm o Pew . Bluner*9 hw nyr
~eat (M0) 219-M6W.

SimeM, *

+ . d onA+ \#int+

• + ., V + + °+ .+ + ++

+++.. .. +....il.+ +++ ++ + + ..

'1~ ~ *i



WASHNON D, .C. too"

0"p 411,A .U*,. • 3 Wt....4! ,

OcIbw 10,1996

Lawence M. NobW, Equlim
Office of the General ComeME
Fedet-l Eltio Cmmimm
999 E SuweNW -
6thFlor 4•

Washington. DC 20463

C1t. o Jft f 417lP2 nd 4173

Co 00 ,----92 C-

Dea Mr. Noble:

This...n +dpfl+ mth us o in"e-o
reaching a cnciio -deecd i a~~a son Ow- toa findin
of probaible mu tobeliv. AhI sfr~ ~w g 4~

Spmr10,996 k uggf



In addtiom even if coIml -4041 tm Mp c

provide sufficientinnnaio to pond In orda to mae a deua ato
proceed. Mthoq a Geal Counal's Fwacta adi LAOu Au sal neu*4
to the Cimon for hPresnLCo m 4 s mid pmia t
Committee or for MUR 4173. It qp dtehiswFamdal* AaMlysi
Clinton/Gore 92 C omiuse.

Without dtatFactual . LealAnalysisthdCm. iuoIs deprivin rsondeonit
opportunity andMility to adeqamely respndl o thie O o's ler1. ore i t-- W d
needed than the cover letter and the concilionLagem& e' ce ofa Factul i
Analysis makes the conciliatiom -peemO mneaningless. W hle a cae ie Conmi ...
position has clearly occurred. oethe Cintoe 4'92 Cm-teeis left to AO disk
itself and is expected to respond to and neptint over thdoh g~wilbow bknwbg A
Commission's position is today.

Inputiculwr.the W Cemuiom is in8 seponda t re to om t his@I
anoum m violationwihug vwM.ngh sodet111.W.l. y1M daise hsw:
arrived at or otherwise any of the Comm ssin ne igrusn.Obvlsily, IM T11,
agre ement is to be reached the Clintouolre 92 Cu s shuldbe e a ft
written expla that her commoi receive md with the abe o.ino i
and considerit. That Oppoanity has beendenied so respondent thus for. CAeiy, f uthe
Factual and Legal Analysis can be provided to the Climon for Poesid C a iineW h, md
beprovided to the Clintom r '92 Commiaee, s wal.

Accomdingly, whiled e Comiteem reecng .theC
simply unable to respond, at s,tim At the cgkaio n of the

Cam amonhas provided mcfiew marap Muio. t
wiin so onider the Ofns~ .th, Ce 7%pat

conilitio peiodbe eldinam s lsukte



FEDERAL ELECTION COMMISSION

Oelb I,1996

%I*A FACSIMILE AND FIRST CLA MAIL

Lvn Utrecht
Oldaker, Ryan, Phillips &iuck
818 Connecticut Ave.,, N.W.
Washington, D.C. 20007

RE. M4fs 4172 ml4WJR '

C) C oe 92 C P"
J.L "Skip" RIh ibK aM

- Dear Ms. Utrecht:

The OffI-e of Gine--- Co-dh ispd to pow a s i to Oekr ftsi"
Committee rthe Primay " oiilm") HI C1oem e'92C__Sw '92 CoIIm ( sinItmi ")

co in the pre-probanbe camw 0ca ki es im b*ig ofe us gdw
October 10, 1996 cs,---ieI i ]I. Asur~r ; a N SS
couacilimion offer i s pky 77iS

on NoM1mber 20,1996."
You sf w im -. gk&.- 

..

0 Youwil

IT4ii Ils



~i~b~ii~Im bhde conntelphoneexpmin eikg4.16 dtatom
C~gm umls isce these debts appear to satis. te "reoccwrims aimuraive

OWAL fL 304 11tb), WorkImg pm nm m s em be

iym'bo wwy qtnsiovi-s. ;Ontict me at (202) 219-3690.

Sincerely,

Pef G. Bluube
Attorney

Co

I"Ilk
0i+ +++ +

1,~



OLDA. , RYAN, PHILLIPS &* Crlt T
ATTORNIYS AT LAW

0I CONNECTICUT AVENUE, N.W.

SUITE 1100
WASHINGTON, O.C. 10006

(202) 7 -2-1010
FACSMIlll (&OR$78-4044

November 13, 1996
'I .,,

LawrM M. Noble, Esquire .
Offime ofthe General Coune ad-. ,,i",
Federal Election Commission .
999 E Street NW
Washington, DC 20463

Re MURs 4172 and 4173
Clinton for President Committee
Clinton/Gore '92 Committee
J.L. "Skip" Rutherford, as treasue

-4 Dear Mr. Noble:
C>

This letter is in response to the Office of General Counsel's ("OGC") letter of October 17,
1996 ox in response to the Commission's previous offer to conciliate the dbovecaptioed
MURs. Your letter of October 17th specifically included a proposed cociliation agreemet

which I hav reviewed with my client and respond to herewith. As more fily explained below,
each of the r committees requests separate treatment of its respective .

iA

N



A wo."heet is attached hereto to -emon bate how the co0naitOe arived at the amount
in violation for the rmning debt isum. Based on the a mjusmtn tnmde by the Office of the
Gewal Counsel and the Audit Division in the amount ofthe 4i6s a led underrepocni,
as explaed in your most recat letter, the cou ze has reviewed and the

nmainin debts at issue. The coni ee's conlusio is that, ad toe , the debts rm ainin t
issue total $111,757.95. The attac d self-explanatory whkl ajusts f mistakm and other
oversights made in the Commissio'scllation

T) The committestrongly believes the, in I*t othe totalsd ir by the o ee, the
$111,757.95 re minat i m nse as de nmi and req.... no uI atier niby 9 the Co=i.
4tiF u whee ithe ommitdoo 9 closely iowNtt C i"m's m " im m s a
c d in the Compliance M al thn.e d~ect A. MOordingly, rrmn qests t s the
Couuusion take no fiather action.

Wyou ma emy paioinor woul f t he -rM d n ftlma oOkl &
ei to Contact mt

S.

Tj . , : ,*, . ,.- .,V, 
.

,'..'- - . , ,, , ,,*. S



FEC Audit Division balance remaining
Less: Duplication error in beginning balance

Less: Duplication error on auditor tape (left off)

Less: Debts duplicated (included more than once)

Less: Amount of reoccurring administrative expenses
within 30 ,sys or n:wipt

Less: Bank drafts

Less: Timely payment of non-administrative expenses

Less: Properly reported debts (using date of receipt)

Debts Remaining At Issue

$47lv56.73
(95,938.74)

(1,849.50)1

(21,663.30)

(129,462.47)

(Z95246)

(19,458.60)

(22,4a-)

'Upon additional review by theCmius' m , s
w~los' ueA ad t e ebts ti - ho Lmi .

W-7)

I,SCHEDULE a= 41OP2%
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Robet J. Cols
AssistM Staff Dinwcto
Audit Division

THROUGH:

FROM:

SUBJECT:

John C. Surins
Staff Dinclor

La%%Tnce M. Noble
Genefal Coumet

Kim B ght:-Co1mmn
Associme Genenl a m A

Loez Holow I.
Assistant General CoMuI

Peter G. Bhmberg?
Attorney

Review ofdX RpmIrg Clmufo '92
Cmius (MUtR411)

FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. *3



FEDERAL ELECTIONCOMIO#4

VIA FACSIMILE

Lyn Utrht
Oldaker, Ryan, Phillips U:.ick
818 Comneticut Ave., N.W.
Washington, D.C. 20007

c ,L u 

Dear Ms. Utrcct:

As we disctmd dut .ow...-...ft
documentation spyou yw lmiafl.

) originally submitued the scheals .d" le dkis Ofeks I~~S As* & Y"

w~ilsubmit the adiiomimbmmrni ,*

if yM uM W L



offOWW(CeTl AovW N WVN
SUIT*ItO00b54 11IOX

WAHINGTOW, O.C. 800 ,,w

DeLot P!* OIOO
FAcseItNLI €lOu 78ri4044

Deouber20,1996

Petr Blumbg, Esqir
Office of the Gena l Consel
Federal Election Connsion
999 E Street, NW
6th Floor
WAsington, DC 20463

Re- MUR 4173

Dea Mr. Blumberg:

On NombIer 13th the Commniuee " ,mi cumin is on for Cm '
review of Certain d t-t ism= from this er. 1 As you I ud md $m s God*
copy of the Comibee'swoik piersmcibak-up fordteoimio r~lwy~

Afkryou b ne b n m o to Mvw tis inWxiom the Cmimss
r_, ! entw nwould be t fppy to onw W qmua n youmayhw puaI
explauLi o mi web Urn WE ands bi untopgW

I look IbIdto ai.&m you.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 2063

irny i1,91107

LAWRENCE M. NOBLE
GENERAL COUN

fiOUGH: JOHN C.
STAFF D

ROBERT J. COSTA
ASSISTANT STAF
AUDIT DIVISION

SUBJECT" ANALYSIS OF *RESPONSE By ThE CLINOK3OM 192
COMMffTmE (the "'TO fEDEBT RNO1h0ISSUE

In r onse to your memorandum, d d Jimmy 2,1997,v ft A
imeered the mtuerial bMuitted by the Cwauill ruain to MUR 4173 d
Cmiee's faihwe to report certain debu

$471,36.78, isvmaLTC
-m~leto dw~t t

vows" lliAM
ilgdi -- muwg iodba mimm
iwead be reduced by SP5,vM74.,.fr

ps~ ~

q~V

0

MANINIM



0
Next, the Committee reduces the amount of debt not reported by $21,663.30 for

"Debts duplicated (included more than once)". The Audit staff's review of the
information provided, as well as our workpepers, indicates an adjustme of $21,414.96
is in order.

The Audit staff finds the Committee's four remaining adjustments withm merit
(and without documentation). The Committee has provided receipt dates on its schedule
for some of the debts in question in an attempt to show payment was effected timely and
disclosure not required. However, no documentation has been provided to suppot the
listed date of receipt. In addition, for those debts paid by drafts, the Committee ague
that the debts were incurred when paid by the drafts. This argument neglects to note that
payments were made by drafts issued from 32 to 75 days after the date ofthe invoice.

Based on these adjustments, the Audit staff has revised its total for debts not
properly disclosed to $354,216.08 ($471,569.78 - $95,938.74 - $21,414.96).

Should you have any questions, call Alex Boniewicz or Joe Stoltz at 219-3720.

44



BEFORE THE FDRLEFIO4C MA A

In the Matter of FaE b 115 0.i*
) MURs 4172 md 4173

Clinton for President Counittee )
and J.L. "Skip" Ruthefd as treasur )

Clinton/Gore '92 Committee )
and J.L. "Skip" Rutherford, as treasure SENSV

)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On August 15, 1995, the Commission found rPsn to believe in MUR 4172 dotdw

Clinton for President Committee ("the Primary Committee"), and J.L. "Skip" wRiifrd a.

C- treasurer, violated 2 U.S.C. § 44Ia(f) by receiving excessive contiAbutions from rious

individuals and entities. On August 16, 1995, the C found reaoa to believe in

-1 MUR 4173 that the Clinton/Gore '92 Committee ("the General Commitm", umd J.L. "Wkp

Rutherford, as treasurer, violated 2 U.S.C. § 434(bX8).
)

_)

Fwdwilmmi hbam dw(
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thm inm m Swaim sOrdolk s. FuibeOuC. 60 A

biding a syam for compimac eplains dht te "ioice dated i hO m

11opli=m thA o nm ud wiN c nded frthe ao of dt md o, L '

Com- ia n -I M-ma- at 105-06. The Committe's debt reporting omlom mla

we substutial, and have no b coaced inofr u the General Commst te

amendments to its disclosure reports recommended by the Commiss i't a p opuno

Moreover, the General Commite h unot presented my new adrno*naesn

the Commission's position on SetebeP 10, 1996, when it voted to rejeawct adn

Com Ites initiall request for no further uton.Accord.igly, this Office wilAIR

_. next stage of the enforcement proccss. 4

inL Un MM.DATIONS

I. Accept the attached t, a- Pliation areetwith res;rpei Ctim frN*10
Committee, and J.L. "Skip" Ruteford, Natreasuw

rO 2. Clos the file with respect to MUR 4172;

3.rApi .ee d w W bow. md L

4. Reject the requ by te inammo '92 Commitem lJ.0 ~Rhedom k l oiur miom .,+

44
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TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM. MARJORIE W. E"--"S-"'"E ROSS
COMMISSIONSECRETRY

DATE: MARCH 3, 1997

SUBJECT: MURS 4172 & 4173 - GOWNs CounssII1
The abvatoe documest ms cliid In ...- p.......

on WebdSFssnd tbOEL&W.

Obethionam(s) charf beimsenrlo"dtnfte

~idicsd by the name*s) checod beloow"
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Veum1 Niesiom CmiLsoLem
CortLfELoatLe. for 3U5t 4172

a"d 4173
Mazoh Il e1997

4. Reject the request by the Clil
192 Comittee0 and 7.L. "Skips
to take no further action.

Comis Lon i akenst,2 liotthe -a1

and Thomas voted affirmatively for the 4eA~.

Attest: i

Date' "

Secretary of the .

7.
&

4 7 ~.

";Fll ' 7



,.L i... FEDERAL ELECTION COMMISSION

WRINGTOt41 0 C 204

L~1~~D~q.March 27. 1997

flet MaUps a UUUcb
aft Do c~AveosN.W.

~ D.C. 20006

RE: MUR 4173
Clinton/Gore '92 Committee and
J.L. "Skip" Rudfod, as treasur

- DwDar W Usreck

Bordn/ infoinaton s6mained in the nomud course of canying out its supervisory
"i....I-"i--=-Urhd Federal Election Commission ("Commission") found reason to believe that

'dims d 2 U.S.C. j 434(bX) and instituted an investigatio in this matter. On

'no Ili, 1997, the Commiso rj your request to take no fumrhe ction against your

M , i i.dohS alt n de available to the Commff the Offc of the Generl
d m ot th Commission find probale cam so beliem -a

, ! 0"skh.MYh~ er.,d .dme, dnE d r-__-:) "- O --- mhs ispi

M C owm,, (Tlees C ies ol ,, te dbre ,lo be
vdCmmsel if powibW) I theOi Cowuef brief and

... . 3 ;be--mrniibd mdobiUns ds h-aing to a

mre wom 1 s,

tI" m. m beibee wrId
m~5Iest- women20 ft



LAW to L4U a WeMMUR 4173

A finding of probable cause to believe requires that the Office of the ral Coune
attempt for a period of not less than 30, but not morethan 90 days, tosettlthis ma u frtbo
conciliation ageeet.

Should you have any questions, please contact Peter Blumberg, the attorney assigned to
this matter, at (202) 219-3690.

Sincer,

Enclosure
Brief



in the Miner Of

Clintamlrs#92Cams
and J.L "SkpMW tsfd

)
) ~ ~
)

GENERAL CU"

On August 16, 19"9, he o A m nuu 4

violated 2 U.S.C. I 434(bX) by hta to =pod£ -&W b ad

repnddto the frma 3-eiv lai sSp 3,lS~h~0

1995 and requested that the Cmmiuim-d t~sACEDI~ ndm MW

rejetd tis requ~ m Spmbr1,

requm tthe Cinueiwam tw afto omm...
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C Denianm aw- l
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An dbtorobigtinover $5 .t be arepornuo*ma

is incurred, except that m bpimWka ine wie ~ratm 7, or ohaa
recur adminis ive xp m not be repled ma a debt b efois Un ,.
date. Id If the exat anomtof a det or obligaion isnot-known, th ,pu

mmittee sa l repot nm estimat mut m d e thd the mnem

estimate. Id. When the exnctunw is determined, &eComte

the report Pco-1wailningte estimate or indictteco.rrect ith

in which &e correctmaoumt is dtnined. Id

On August 16,1995, the Commision found r m lo beliv* ft

violted 2 U.S.C. I 434(bX8). The Final Audit t fond that th

repo$ 1,207,730 in debts Debts totling S853,514 ideatihed by the Fi Od

we mabseqwuetly fomd to have beenproperly m bee ty
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- 3Fdd EboIa" e
999 E St.* N.W.
6th Fkoo

EMU4173
ai~*92 C idL 'Ip"Riefrd i

Dow W. Nshis

This 901 n u -aftwia oftim n bbdf ofhe CliwomfOore '92 ia
(Ote "Co.m w") md LL R 1 T ime to 0 eqpod to thOi nuI--m _ C-mn 's is ,
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FEDERAL ELECTION COMMISS#OM
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j- fiqiTv

1: LswrinosIKNHW

BY: Kim -dIi4I
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SUBDCr: Raquest for .u Om ihm ainlUM4173
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BOOM Rebq.~nMR 4173
pqp2

are b and require the waiver. See Genera Comel's Report in MUR 3974 (Ranl
for C;oges Committee), dated Mrch 21, 1997.

ff. RECOMMEINDAICMN

I. Grant the request of the Clinton/Gore '92 Committee and J.L. "Skip" Rutherford, as
treasurer, for 20 additional days or until May 6,1997, to submit a response to the General
Counsel's Brief on the condition that they agree to waive for such period any defense based on
28 U.S.C. § 2462 or any other statute of limitation or repose; and

2. Approve the attached letter.

Aflhim

1. Extension Request.
2. Letter with waiver attachment.

Staff assigned: Peter G. Blumberg

1,~.

I

CNI

N

i .f



FEDERAL ELECTION COMMISSION
Washington, DC 20463

MEMOIANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE ROSS
COMMISSION SECRETARY

DATE: APRIL 10, 1997

SUBJECT: MUR 4173 - Memorandum to the Commission

The above-captioned document was circulated to the Commision

on Thumday. April 10, 1997.

-T
Objection(s) have been received from the Commisiones) as

indicated by the name(s) checked below:

Commissioner Aikens

Commis r Eft

Commx McDoneld XX

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting aenda t

Tamda. _Apil 15. 1927..

Phsmnotdy us who will reWres your si bfore tw _imshu.



BIFOR I R FEDERAL LCTIOSI COMSSION

In the matter of )
) MUR 4173

Clinton/Goro '92 Committee and )
J.L. OSkipw Rutherford, as treasurer

I, Marjorie W. Zons, recording secretary for the

Federal Zlection Coamission executive session n ApiL 15,

1997, do hereby certify that the Commission decided by a

vote of 4-1 to take the following actions in MUM 41731

1. Grant the request of the Clinton/Gore '92
Comittee and J.L. "SkipO Rutherford, as
treasurer, for 20 additional days or until
May 6, 1997, to snilt a response to the
General Counsel's Brief on the cocnition
that they agree to waive for such. period
any defense based on 28 U.S.C. 1 2462 or
any other statute of limitation or repose; and

-T 2. Approve the letter attached to the Geael
Counsel's April 9, 1997 aorandu to the

7) Cinission.

Comissioners ALkens, Zlliott, lo~ar-y, and "M

voted affizuatlvely for the decision.

naDomnald diented.

Attest:

Date
D.a ,..
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BiLL CLINTON e AL GORE

May 6, 1997

O m of 0 00m"l Counsel
Fod Ea blim om ion
999 E SurvssNW

Wauueo, DC 20463

Re: MUR 4173, Clinton/Gore '92 Committee
J.L. "Skip" Rutherford. as trer

Dow Wfr DIMS Ierg

Enclos please find three copies of the Brief of the Clinton/Gore '92 Committee (theanmiUee prepared in response to the Office of Generui Counsel Brief in the above-

- Im U.

If you have any questions or desire any further information, please do not hesitate to
000W aW.

Sincerely,

Lyn Uuc ht
counsel for

p~

C.)

(.
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BEFORE THE FEDERAL ELECTION C0MM188O

InthMatterof )
)

Clinton/Gore '92 Committee ) MUR 4173
and J.L "Skip" Rutherford, )
as treasurer )

)

BRIEF OF THE CUNTONGORE '92

L STATEMENT OF THE CASE

This is the brief of respondent, the Clinton/Gore '92 Commlm
'Comnittee" ) and J.L "Skip" Rutherford, as treasurer, filed in rosp
Office of General Counsel's ('OGC') Brief in the above-captioned I
Review (MUFr). The OGC's Brief, dated March 26, 1997, coif
erors and misrepresentations with respect to the nature of tis i
specific facts at issue, the applicable law and Commission guldeno
importantly, respondens previous assertions and statements in

This matter was iitd as a result oftie Audit Dlelim"M t
Comm tee acifits arisin out of the 19 g0nea e
fiv years ago. The sole remaMing imssfirmthat audi is
Committ accurately reported a of fts debts and obig v

* - ' aotwWhm ebeenwl
k ,~ e intbMeft V.ommikshneberbe

The Commibeca that ttmhund 11Wed bb
$afs otota r0 W elne oenofsome $55 minIV.

bhgover less Viw$115,000, or .2% of to. ommlms
Isdoi .to o oftd imarbesed on an

has chosen to Iiore Vt bkioamd~o a ftid by..... , Ihe ,,,-- ---- ,_ t an M m

For the remon sated herein, ie Comm
4 wimitiseio d vie Iraba Io bdsve VWtt

m oo

40 .~

Al:

oneto Vhe

uW~ Under

a, d, mosti m.

"met



ElctinCampaign Act of 1971, as ndedk (Vie Acor m
regulations has occurred and clm s fie in this mater.

L FACTUALUMI LQM AAI

A. The Offlce Of GeneraCounselsMMwlsm~ se
Commitnes Previous S-ms.ai, As W As TheA'to Wks
Guidance OGC Gave To The Com--it.

1.'The OGC has given the Commnittee an er n
sharl* cora ditry0'o wl re on _,of Vie.law siny. g ..
fts ao Mnta anlt gINkAteComie._

The OWC&Bris primaril a critcs of Vie Commiftes o
asserios ndmiseainlyclan hV s eypoit of the
unworkable from a practical pe. The OGCdsfIe
purportedyexplan#VisthVe Commission's egutonswe quir reau
date a debt Is incurred, as If the Commite is somehow argung i
language of the Commission's rmgulaion. That Is wrong- m O in
argument has nev r been e fw Oat the regulatons do not e or
that the date a debt iskin disimWp1lbletocmply A Toft .. imp

the meaning of the term ln d and Vie eoMnOt ihek mnter-pI ,
word by the Audlit Divsion and the OGC wkth which Omm

Duri the lengthy course of Vie MUR, fte Audt OlIson a
have not been abletocome cloeetoagr ingr- to te mswmki
and howth0 warlo be aqpled, give V widly
the ifrn meanings hav been used (b V Comml-l'---1
r.epodss l. in .. m..anr I

,o. -_) t* op lmta bmsen

comsso" t nma epso

The OGC Bile MW nmr aleIs or dis
sesorean-u.o"~uoeusms* ... .s..,a .... "

bdo s an k bmie b bd b

n mvawsdm
wo Wbd Sl"

W wwql'



.. .. ........... . ..... .... .., . , , /i Fr

thus, the dato a.deMWwas hhwdm dim 6o hwolN, mutE
POM colmlmbs haw not yW a bwaion ..ic

The AuftOlwft n ft I ur-~miid i
O vai oce piWe tn dy. sdW o sa~Comnmitte d ftow omm ls auft ramfo mbds
Ow OGC had ind Ad io V e Cahw uo ehoIW

incured dta.Thub Ot w t 0- sOVw ft Inninvoice date, 6w midle V-a-- fa ft mft kluo dii plo tin

OO waawa teift te 6w J&.-oa mim-s e it f
wic ngave onwu *lo#liki Vi do n km a ie dost ta q amwha to tndr

Modtot knocttiy. hoevem r A# wadCowmmlil-
-OWNt =I cure mmikwoloe dii or invokeedi e oft

oiinso iSMULNor domn Sosm fwiephetm

2. om~s~n Comhe Murnbl. ow, 6w 000 ,I ieo mI}
Comiftte- an lien& g ft 6wCmmssnfor 0Cm n I

N~~~ stN 1-ubdfI 6winvcMeftiiph. en aon 6tiuponbin A
and WWWithoutMipdonl' to ooWdt Vi n wn &K~ ureysuh a
mW tform Ow bbsfor t ngo f pmbe use

2. The Commnbsionts CmRol .Maul s i

Dodme rec a11010Mmlft ldoinptdbsf mshm,

I dkifia



8On handr means that the Committee has received the Invoice. N
inthe Manual, or the Regulations, for that matter, Mmli "on hand' to a N$ V4
cetain, L invoice dde or invoice plue ten. OGC's Brief, unlik the b /uW.
simplyrefuses to recognize the practical nes for-OlTeee to ha4"v
invoiceson hand In ordIer to satisfy rp obligations.

The sugetin in OGC's Brief that the Committee should have repoili
estimates of Its debts fundamentally misundesnuds what Is at issue inf
matter and misreads the plain language of the Manual. The Manual cleu
explains at page 146 that the reporting of estimates should be used whet os
amont of the debt Is unknown- not where the debt or vwno b is un*w :
The facts hem are and have always been that the Committee repotled on
to vendors of which it was aware, because it had invoices an han, bsA .
report debts of which it was unaware, because It had no involie. hsmawsr4,I.
not about icrt amounts or stima.es The Manual, as fthe/only guldoiw
availabl to p committee, does not o"t the repo a

SO through estimation, of debts about which a cm is unaware.

To demonstrate its good faith attempt to comply with the Maus
guidline, the Committee has provided swom evidence in the form of ime
affdaviB that it had a well-established system in place for recevng,
and reporting debts in a timely mannw. The process, which called forfht
comwpehensve rec t, review, approval, and payment of invoices, we

CO disseminated among Committee staff and followed for the vast majofi of
invoices received by the Committee. This process kcl the eOtsblmu I
a separate post office box for accounts payable, from which nmaled .
on a daily basis.

O Also on a daily basis, mail was opend s ed with the dMe a-
frarded to the mccounts payabl mNager to ben the pament
wlm wm ten relswed by mccnur a in to

avoid duld pyei.Once uilmd, v4a W mu11i6spoic
c ed to Coms mhwlee Od sIh drmesed.

bOnIk c cAn VO Osd e owose . awO f Ja- - ,Ofoe t

mdfsrtA 1* 11 1 III

- n Ow mmwmL ftin aim wbps O Imllons1U
!* " !l



permited to fax copies of the Invoice to the Committee for payment. Upon
receipt of the fax, the invoice was verified and processed for payment. Thee
Committee procedures resulted In the accurate and timely payment of inoice.

Inexplicably, the GC brief is silent as to this sworn evidence and

discounts the specific actions taken by the Committee to comply with the,
regulations and Compliance Manual. Given the clear efforts by the Commitee
to comply with all applicable requirements, there is simply no evldentlay support
for a Commission finding of probable cause in this matter.

B. The Office Of General Counsel's Brief Misstafss The Facts Of
This MaW.

Throughout this matter, the Committee has had to repeatedly correct the
factual record, and the misstatements contained in the OGC Brief are no
d Werent from the erroneous factual statments made in the past Sta rtgwith
the Audit Division's initial review and continuing every step of the way through
Sthe OGC process, the calculations that have been made have contained error
and mistakes.

CN The OGC Brief reports, without explanation as to how the figures are
being derived, that [tjhe Final Audit Report found that the Committee failed to
report $1 ,207,730 in debts .... The Committee failed to report debts and
obligations totaling $&U,216... for campaign expenses." Brief at p. 2.
Nowhere does OGC state that the grossly inflated Audit Division figure hs beenrepeatedly discredited due to the numerous errors it contains, even though such
admission is inlicit in the new OGC figure of $354,216.7 But, even the O
,.ore is wrowigand the Committee has p smttd clerd calw s
from its outside fCe d Public Accountant ('CPA') demonstrating such.

While theCommite can only surme at this poin, it appears a

Tthebe atW t hed onwyse o nt c het uAe OBC tD
04,161.13 In cunp11IF eIpems thawaere paid wlI1n

repotin eld tha the involoes for these expensesvimr
the Committee. Because the were paid within that reo91g~fi
mhein enes need only be shown on scheul Bnot~d

ON MWproutrot thy ey r



To the best that the Committee can calculate, OGC has Incued
$69,121.53 of regularly recuruing campaign expenss as unrep
debts, when the Compliance Manual sOtes t need ntbe
reported as debts. This category kx*d" tele o expenses
have clearly been considered recurring admInIstratvo expense, a
they are Incurred and paid on a monthly basls.'

To the best that the Committee can calculate, OGC has incuded
$2,138.48 of campaign expenses which were paid by cPIgn drafts
at the time the service was rendered and never const uted a debt.
Drafts were never used to pay previous obligations, b,I rather, were
used when imedate payment was required, and wer, in fact
exchanged for the invoice at the time of service.

To the best that the Committee can calculate, OGC has cluded
$19,166.65 of campaign expenses ha Wr were, in f as debt
when the Committee received invoices from these vendors.

To the best that the Committee can calculate, OGC has kwclud
$54,958.50 of campaign expenses that were timely p by the
Committee, L2, that were paid within thirty days of ecp of th
Invoice.

Accordingly, to the best that the Committee can calculte at thi time,th
OGC figure Is inflated by $239,546.29

Contrary to the AuditDivision and OGO calcula O the cu Plms
numbers are supported by the facts. However, ever, If OGC does not wldh to
acept theCommiee's cakuaons, Itis wholly isiNgenuow Vl: S " ,

b ontain abadnwdok fre d turported dnt -1110

as to wtdeOsWtht0nnter ooI I seW Ti

I -'lsnedbMepoellon, mad-because the 00b
S54,OOO igure hro ftheproacess of elbination wW thot0he%0"a

is otuned in that figure.'

-* srwom e t e isphom sip sne s urn crnrled by hUy du* s t
#a oo No.a iadus od obakit slspho wis us nwf msu d to#

-040t ommw In. The Commsoe Mw uh oftM , ,
~d l~tr ~susIon, U m tk Isim#W pwuQbeswn ~w



If the OGC Is not going to accept the facts as supplied by theComnw
but at the same time Is going to d r the fcts as it previouly einw to
the Committee, then ts Briefsould, at minimum, contain a thorough
demonstration as to th factual recordt t Is choosing to accept. That Is
from the OGC Brief, and In Its absence, the Commission should acceptftiects
as described by the Committee. As the OGC position continues to change wth
time, the Committee is left with no alrtive ten to continually resta I
position. Fairness dictates that the Commission not make a finding of
cause on an Incomplete and erroneous factual record.

C. The Committee Has Materidly Compiled With The Ar'ob
Law And Should Not Be Subj To A New And Arbitrary In-arpreIl,- 01
That Law By OGC.

The Committee has previously demonrted for OGC thMt e Cmmlle
complied rmatrially With te dwclosure of debt sr mt of 2 U.&C;
434(b)(8). Specifical, of the $1,207,730 r error amount set fosl In ie

r- reason to believe finding, the Committee has demonstrated that the alleged
reporting error amount is, at a mmum, only $114,669.71.

An alleged reporting error of $114,669.71, out of a general election
expenditure limitation of some $ 55 million, is a nominal amount which s be
taken into consideration by the Conrnission. Clearly, the Committeetreasurer
had procedures in place, so that nearly all of the Committee's ex pl s werm
correctly reported. The procedures, along with the nominal amount of ie *
reporting error, demonstrte that Committee's treasurer exeriO
efforts to comply with Me recor-de1p00g and r require.ent i

Where, as here, a Treasurrm r i such best efforts, th
"N. requirements of the Act are sdatlied, and a omemite need not

action, nor is a clvi penalty requid. In to sgslvehloi
1 979 n~mnb T ibe Ast, Caulpee pcNOlb in ed I e

keeping and r -rimn In both Ttle 2 and TNIe U S &
of whther a committe hs cmple wth ie Ma4y
whetheIs euer has M lMed e or her beet dar t to
maintain and subml ie bkdmwan ured Wider Vfe Act.
Treasurer hm e-el- his or her bee dalo, ie

to Idn DIlh e Cowdble ' C h



adeuatly noop hesd ebeaeft u te t eaprocedures..." (emphsis added)' 0

By unfif e n the mourt in violatoM the OGO maudito would m the Comm nto be ng tt te
artificially large amounts of ndig of the pbi rc . Thieu
case. The Committee exercis e best efforts to ensure ful and
disclosure.

Furtherm e, it is our belief that the Audit Division has neverscrutinized the debts of any other cmaIgns in the samnner It hmin nce. The proposed tretmeIt of these aleged reorin err9Ors92 cycle as violations would result in d isa m tmerl t of Vhe Covis prior presdeniai campig subject to Mden r tion. Thaiand capricious cation of a new debt reporting rule in this o 1itonlythe clear and explicit intent of the law, t also violatmm
of equity.

C-,
V I. CONCLUSION

N For the reasons stated herein, the Committee rp ul e
an . the Commission find no probable cause to believe that the Commllse hviolated the Act or Commission regulations

Respecduy submied

N 1ukw

A

oi% W4U.



,"i 44

allow

' ... ..,- . . . : . .- ,i -



WNW.mh T_ g3

I ...... .....

O~~~"). Ms hCcilasakIs at ac3. qv kv
~ - pr~b bilk~ 1dw"e q~

~ *~~~t~hnmpu~igpu~' M (ik.wwam MC 4)Fs

. . ...... ... lodsa eb iowacom

bwshs UM4 ThuNm~. auaolu as thepmc c e bmd we w~imuat

. Mss~~~g ~poI§V iqusik$tgobgla.M
* ~ ~d' blot AhmI i mat146,)Idm

~ .~m~mm~mt@V k~ mdoa
4F atW5~Pi I'

U'kL hd Pldwbk fw ~



have i u db repomrt muigNrBa u-m ol y mi
invoice rqasigPaynt.L

7b1 W mwWVMt Pru.Md by the Cm isteIta, wft ~

esimtinthe C-0iio *e-l-insolyrequire etmaes Of W aiu f~ d"4m

invo0ice In its cose, th Committee claims that it neve knew of the debsin V s
-/e beMus it did not have a invoice. Therefore, it could ot estime td d eMMa

te deb Thus, a cb c g to the Commt ' logic, th only insac wham ai
would be require is %im an invoice wes receiveddt did not indica e f = aOW ON*

GeONerly, aninvoice iinldes te w 10 a d s owed. AMandvl bye, i
FC, 254 F.2d IS(th Cir. 1958) (The word 'invoice' has an ac-eptedW as

commer.al world. It is a written account or itenizd saafnent of nrire

... with tde quuity, valu or prices and cbgsst foth.,); mwnd. o

359 U.S. 385 (1959) Theefo, the Comittee's wumen is not pa 1sible, 5vm I, h

0 the Com~mi.lo did 4o P a -a aMe inin reuadm for diesIM

nw
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TO. LAWRENCE M. NOBLE
GENERAL COUNSEL

FWO: MARJORIE W. "' O =IE ROSS
COMMISSION SECRETARY
JUNE 189,1997

BJEICT: MUR 4173- GENERAL COUNSELS REPORT ?

o Th. abovc-p -.ne doa~moud we c ruim

: Om ftIy. J,_. 13. llr?.

Obj ns) have been d r*om he Comm
,.i,,sdbyenune(*)chcinbew:

0 CommlmmloW- lg



) U 4173
0.Latem/sou , 92 Cmitte and)

Id.. k1~ therord, as

X, MrJorie W. s. recording secretary for the

SMderIL IletiM CmdionMm ecutive sessiLon on J 24

0. 1997, do beeby cextify that the Commission deoide by a

r" voe of 5-0 to take the following actions in M 41731

1. Find probable cause to believe that the
C Ato/Gore '92 Camittee, and ... SlraipIfthaord, ag treasurer, violated 2 U.S.C.
S434(b) (8).

2. pove th ecnciliatin agrimt re... -
in the Gemera CoUnsel's June 12o 1997 z .

~. ~gvethe 019005ato letterasrspmS
La ~~mg1 ~sl aJm 12,39

S23

Al
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FEDERAL ELECTION COMMISSION
WASWWNTON D C 30*

June 27 1997

Lyn UtreciK
Eric Kliineld
Mlaker, Ryan, Phlps & Uftwek
818gCo t v ,N.W.
sawft1100
waso 56--" D.C. 20006

N R& MUR 4173
OdDam'92 Q md

Dear Ms. Utrecit a Mr. Kbeib"M

believe e yXr cImb ft P '92 msall" c"

2) trewawer vkdmW~2 U..C. I434bXS)6& m hhdF

06- 1

D 4 5.........u* ........

w~Yz

COW m I Im
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En d is a o io mnt tat the Commi ion has approved in m Imm of
ds sr. ifo a u e wio h tm p n of theenclosed em n st, m ipand . m It-b% with tdwh il pinlty, to tm Commisso within ten days. I will then rcombmd tdhatIt
Commission ace tiW Please make the check for the civil penalty payable to the
FedeallectionCm--mission

If you ba my questions or ugestions for changes in the enclosed conciliation
agreem, or if you wish to arrange a meeting in connection with a mutually atisfAcmry
conciliationw 1-Amm , peame contact Peter Blumberg, the attorney assigned to this matter, at
(202) 219-3690.

Lawrene M. Noble
General Counsel

EnclosureCl onA-m

*. 1 4 .. . .,:/ .



WORE THE FEDERALM M L." ON.C." SO

) Au A3 ,, .
IMWT~D A171r

Clinokwe '92 om
and J.L. "Skip" Ruthrf"or, as t ease

/ V5~nInv&% GOA.7

GENERAL COUNSEL'S REPORT

L UACKGROUND

On June 24,1997, the Commission found probable caue to believe tint the Clintaaam

'92 Committee h Committee"), and J.L. "Skip" RuThfrd, as trevuer, violaed 2 U.S.C.

§ 434(bXg). On this date., the Commission set a concilon ree t to the Coammite

For the reoa

e d ein the O of GMenerl Comumerec Ou that the C ll-m mqt

cw~ilhation qrent submtted by the C= in a md co the file in MIUR 4173.

In the Matter of

'N

I)

2

N
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~ ~
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~Ies agreementwithrcpdsClgm I
-R-luford, as raw

fAMMR 4173; and

I

2. Cpy o~I

2. (

C~4

0

-AMMON

M. Noble
Genemi Counsel



B30U TE FRDnJ. LCTICOS CWGS5IZ1OU

Zn the Matter of

Clinton/Oor'e12 CoCmtte. and
,.L. rLp" Rutherford, as treamurer.

) MR 4173

1, Marjorio W. mons, Secretary of the Federal, Zileoto

Ccamission, do hereby certify that on August 22, 1997, the

Cission decided by a vote of S-0 to take the followi

actions in NOR 4173:

1. Accept the conciliation agreement with
ret Clinton/Gore '92 Comittee and
J.L. Sk tp Rutherford, an treasurer, an
recomended in theGeneral Counseles Report
dated August 16, 1997.

2. Close the file with respect to UR 4173.

3. Approve the appropriate letter, as
-- e-d in theGenerl Counsel' s Report

datedAugut 18, 1997.

Commssioners Aikens, Zlliott, McD=ald, MrlOazy, -

Ue voted affzmatively foir the dolaetc.

Attest$
~'~4~< ~

"U

p

*
PEL. ~

tro

to

N~
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4ODURAL ELECTION COMMISSION
A'A9INCION, D( 0461

August 26, 1997

VIA FACSIMILF and FIRST CLASS..MAIl

Lyn Utrecht
Eric Kleinfeld
Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100
Washington, D.C. 20006

RE: MUR 4173
Clinton/Gore 92 Committee and
J.L. "Skip" Rutherford, as treasurer

Dear Ms. Utrecht and Mr. Kleinfeld:

On Au2ust 22. 1997. the Federal Election Commission accepted the signed conciliation
agreement submitted on your client's behalf in settlement of a violation of 2 U.S.C. § 434(bX8), a
provision of the Federal Election Campaign Act of 197 1, as amended. Accordingly, the file has
been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(aX12) no longer apply and this ma
is now public. In addition, alougb01 . Ampet, file must be plaaed on &et opt*l0r d w 
30 day this could occw at my time fobwing ot ificatwomi n ofi vow:-Wpm
wiub to submit any WOW ador blega mwiuisto qpow and Ut p fic mmdi Apggi

a possible. While UtHMe my be placed ans pikik ecopd% eft I wh
materials, any permissible subm wll be added to t public iIo it upo e :

Information derived in connection with any conciliation attempt will not becomepublic
without the written consent of the esPonde a d4 the Co si 2 USC.
§ 437g(aX4XB). The enclosed coaciliation agreement, however, will become a put of th pebic
9:e;; 6^ d.



Letter to Lys Utrecht A Kieke
page 2

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
Please note that the civil penalty is due within 30 days of the conciliation agreement's effective
date. If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Peter G. Blumberg
Attorney

E nclosure
Conciliation Agreement

*i~ ~ ~ A~



BEFORE THE FEDERAL ELECTION COMMISSION

In ute Matter of )
MUR 4173

)

Clinton/Gore '92 Committee )
and J.L. "Skip" Rutherford, )
as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission ("Commission"), pursuant

to information ascertained in the normal course of carrying out its responsibilities. The

Commission found probable cause to believe that the Clinton/Gore '92 Committee and J.L.

"Skip" Rutherford, as treasurer, violated 2 U.S.C. § 434(b)(8).

NOW, THEREFORE, the Commission and the Clinton/Gore '92 Committee, having duly

entered into conciliation pursuant to 2 U.S.C. § 437g(aX4XA)(i). do hereby agree as follows:

L e Co mi has jisction ovr the ClinmM=o '92 Camgs d the

puruant to 2 U.S.C. 437g(aX4XAXi).

I The Cfinto.Oore '92 Comiteebas hod a reasonable ap artuiey to hmw aft

dmmoactwio l be taken s maw.

IlL The Clinton/Gore '92 Connite enters voluntarily ino this a h

C d il"M



IV. The pertinent facts in this matter with respect to the ClintonGore '92 Committee

are as follows:

I. The Clinton/Gore'92 Committee was the principal campaign committee for the

presidential general election campaign of William J. Clinton and Albert Gore, Jr.

2. The Clinton/Gore '92 Committee is a political committee within the meaning of 2

U.S.C. § 431(4).

3. Pursuant to 2 U.S.C. § 434 (b)(8), political committees must discloe the amount

, and nature of all t debts and obligations owed by or to the committees.

4. Pursuant to I1 C.F.R. § 104.11, a debt, obligation, or written promise to make an

71' expenditure under $500 shall be reported as of the time the payment is made, or no later than 60

days after such an obligation is incurred, whichever is first. Any obligatzn over $500 shall be

reorted as of the date that the obligation was incum

5. The Clinton/Gore '92 Conuittee i recy repod or omitted $354,216 in

N dets tSmcim hale DtCo i iepm ra h M cu de - ' (e.i*i

by fth Coissim should be $114,670.TMw CU- m9ar '92 C m ctm a hat

- d &if -a ....tdathafth m '2Cm-tte *

i,. 'A"



6. The ClintonlGofe '92 Committee filed corrective --e2-uM to its'debt

schedules. The Clinton/Gore '92 Committee contends that it followed the Commission's

reporting guidance as set forth in the Financial Control and Compliance Manual in filing both its

original and amended reports.

V. The Clinton/Gore '92 Committee and J.L. "Skip" Rutherford, as trasurer, violtd

2 U.S.C. § 434(bX8) when it incorrectly reported or omitted $354,216 in debts on its Schedule D

to Commission reports.

VI. The Clinton/Gore '92 Committee will pay a civil penalty to the Federal lection

Commission in the amount of $25,000 (Twenty five thousand dollars), pursuant to 2 U.S.C.§

437g(a)(5)(A).

VII. The Comrssion, on request of anyone filing a complaint under 2 U.S.C. I

437g(a)( 1) concernirg the matters at issue herein or on its own motion, may review compliance

with this agreemnt If the Commission believes that this VPeee or my qe threof

D has been violated, it may institute a civil action for relief in the United States District Couut for

t District of Colunba

%MUL "1oloftmW dlbecom ffethv as cits e *ga ss

executed same and dhe Commission has appved the entire agreement.

IX. 'M CiMSoKIM '92 Comife shhave no mm ,dm 30 d, ft m td

this apeemt rol n so catft he Cm Wa.



X. This C,, naim P Pmeat, dw .... b

on the matters raind herei and no other staenm. g woms ot a ns .. -wi m aL, 3,

made by either party or by aen of eier paty, tit is no m WMimsd tis wilnk

shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble

General Counsel

Date

FOR THE RESPONDENTS:

4O
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BILL CLINTON * AL GORE

September 3, 1997

Peter Blumberg, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, NW
61' Floor
Washington, DC 20463

Re: MUR 4173, Clinton/Gore '92 Committee

J.L. "Skip" Rutherford, as treasurer

Dear Mr. Blumberg:

Enclosed please find a check in the amount of the civil penalty agreed to
by the Committee and the Commission in the above-captioned MUR.

Should you have
(202) 496-5051.

any questions, please do not hesitate to contact me at

Sincerely,

Eric F. Kleinfeld

P.O. OX 2741 • IJrLZ ROM ARKAAS 7M • ll--liB
,~ ~ ~~I by. anle~ t= "Wjm/Ol



1700
O~la llllm m- I

.ATSeptember 2, 199' '9 7/m

a__,,.i V- . M 'uy $ 25, 000. 00

1!~y-~-if~~ tt usunt dollars and zero cents DOLLARS lMIt.-
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FEDERAL ELECTION COMMISSION
WASH4INCTON, D.C. Z0461

Septwmbw 5 tVWi

TWO WAY MEMORANDUM

TO:

FROM:

SUBJECT:

OGC Docket

Leslie D. Brown
Disbursing Technician

Account Determination for Funds Received

We recently received a check from ___ni

check number 1700, dated S9 embt U w2,1 WT, for the ammu (1ff

$25,000.00. A copy of the check and any cu. i. il f
Please indicate below which account the ftmd. u Iwdq U 1V
the MUR/Case number and name associated with the .,No

TO:

FROM:

SUBJECT:

Rosa E. S%inton
Accounting Tecljnician

OGC Docket t
Disposition of Funds Received

Leslie D. EBxwnvDilbursi g hnicis

,-p.in riefeen to the. m ti

co,,nt ndicated be

I iBudget Clearing Acount -( . 5

4Civil Penalties Account W6G l0W. t
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