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candidate 'With eset tol elct@ or e
Ilk the' aggrgate. zCieed 41,000

Section 110.1(k) of Titl* 11 Of the Code of
£ulatiofls $tates# in patr that any contribution

than one per4on0 except for a contribution so"de
shall inclxd the Signature, of each contributor on th

= Oe~rder 0 or other ne9otiabl@ inetrumt Or, in a
1L ita contribution mNO& by **ve than one per

In&icte the mount to be attiUtS4 tO each contribuO""
contribution 11011 b0 stttibat"d ealy ahcs

a contribution to. esddte on its ceM or Uben*
other contgihtis from the 900s i cotibitor exceedAS
limitations on contributionse' the treasrer may ask e

contributr whether the Contribution m aiteded to be

contribution by nore than one Person. A cotibutiou~ 1

considered to be reattributed to another contributor f
tresure of the recipient 1political comittee asks the
codtributor whether the contribution is. intended to bea
contribution by mare than D one M ero.0andinom th
that he or she my reqetth eurrfth scesv
the contribution. If -it Is not int088Ae to be, a jointl

andwitin #tyW Ileo thedteo the tavamtet
he ostib44On Me tibtor

vait "tgf~ttaitionof tae Jimt
costibu~rtandWhich indicAtS %We '4 t to be,

each cotilbtor it equal Attrihetiew 45 mot iteba4

section 103.3(b)(3) of MIN -11 Of the O
""~latioas *tat*$s. inPorte that contributions Whiok
contribution limitation may be degIited into a culg
depositolry. If any such contribution is deoited
way request redeoiguitiol or reattribution of thecot*
the contributor in accordace with II CMR sections Ile,'th
110.1(k)o as appropriate. if a tedesigflation or Coattt06
not obtained, the treasurer shall, within 60 days of the

treasurer's receipt of the contribution, refund 
the contrIbiitie

to the contributor.

Section 103.3(b)(4) of Title 11 of the Code of Federal

Regulations states, any contribution which appears to be illegal

under 11 CPU 103.3(b)(1) or (3). and which is deposited Into a

campaign depository shall not be used for any disbursements b the

political committee until the contribution has been detertme to

be legal. The political committee must either establish 
a

separate account in a campaign depository for such contributiVnS
or maintain sufficient funds to make all such 

refunds.
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The reimbUrSWWlt& 'We'e disclosed oil & t"017

basis; and*

5/ The COCPOr~tO status of the "w"A"S@ was verified wth the

appropciate SecretarY Of State.
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our review of as*hM.Ml' ot1

LOheTe of I1ye of sbrtG bdMl op

Given the absNCe of doeiniitaltiof which C104141U
*~S~sti testht Mr. Matte vAg" *Min sod mru business iii

qthe MIStt stakff ma-t

4-mantk Un it ae Intaci adit 9eport.:

S.

uit o value i ae t$0 ihnteclna
toe~ther with the date m uto n sc otie~

A name search was performed against the Comi Solon'S 6*4
Disclosure Data Same.

one entry listed oil, gas and ranching.

The Primacy Committees in commenting on the Audit staff-,s

calculations (assuming 11 C.P.U. 5116.S vas 
applicable)

asserted that rather than applying reimbursements ceed to

the earliest expense, incurred, the methodology .l~
should apply a given teimbUrSeent amount 

to the se51c

expenses to which it relaties. The methodology omp).'~ by

the Audit staffs as approved by the Commission for us "docing

the 1992 cycle, is consistent with the provisions 
of 11' C.P.R

511G.5. no change in methodology is necessary.
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sect~43 1)t 0ti4 2 91VrI i~t

sev'idulte b the ot1n a4 V 1 her

Section '0.()Of Title, 11 of the- tod 0*'

t~longOSstates. in ipart., that in Per@ot *~
duie.the teasurer or his or hor authotiU~d egeat

his or hec best efferts to obtain. maintainR. and subm
reqire ifotti and Shall keep a rcorbdd Of such

section 104.7 of Title 1t Of the Code of Y.
Regulation states. to sart. that if best 49ffats hae

to obtain,, maiot4ia and 'umtthonov ifl equ
Mt to c the pl clcmite n~ejtfsc
doll be co wis cobpliactc
viII~t be --~eto have exercised bee6t o"fforts to

rwire so o~ i unles he or she baas "d at leaR

effort por solio1taLOU either by a written request ot'
reqestdocmeoedis writing to obtain so Inflormati

contributor. Poes purposes of 11 Cl'Sa. 104.7(b). suich

ow~l consist of a 0lear request for the 
Information (to 01-

Viling addres occupation. an na--fe---e)whc
tefom the coettibstor that the reporting Of such ifn
reui red by law.

The Avgdit staff cNduted a sampler of rcel1

"iiiduals- toderme if for cooti Ire

&ns error rate @1 Is* wes, vote with O ttth
ccption and *lwof e44o0r1n6eptt filed.

A1tbG*h. the solicitationk dewte0e@0 U~
a rquSt fo the centtibqlter5 ooCUIpetOo ed
te otice was inowrrects 

1th11 Fede

reursus to ask the following a forM 0 on

The, aeglations require it to state athe reporting Of

information is required by lave. Therefore, it is the

the Audit staff that the Pirimary Comittea, 
has not met':

efforts Provision Of 11 c.F.a. 1104.7.

At the eXit conference, the Audit Staff advie4d: "

primary Coin-ittee Of the high error rates. 
The Primary Ute

did not comment on this matter.

Subequnt o he exit conference a representtftO of

the Primary Comittee stated that# in respons toa .AiS*

notice, all individual contributions disclosed 
onl Scheduloi A-P

yore reviewed to identify those lacking Occupation 
antd NM*sOt

employer. once, identified, the Primary Comittee 
Seache44tS

receipts data bae in an efft to dee'iei'aofrisb
made a subequent contribution (for which occupation 

and ofW

employer vas provided). As a result, the Primary Comitter tled

amended reports disclosing occupation and nane 
of eMPlOYel for



reports to itssul tos its m
errors were Corrected by the aImea 166 ,4
the Audit staff that a material defIecIW%7'
the Primary COMettee has not met the bestefut4
11 C.1FOR. S104.7.

eased on the above, it was rec MWWAMML4 i

audit report that the IPtimary Col tteecw tt

ime "I dic low%"e re*ts to Correct tble
r 11 I r' t udAwt '*"f f noted that the
~tstionhint 'Include the ap~re

re#6tting of such information is trIluit yue

in respons to the interinmowt"
stftes, that the Iti*sty Comittee ope
*efftts provisions of 1t C.r.a. $104.7(b ,

4'110ia that the Primary Comite aa kte
a6 -isete thelr am, Maili6g add e

4~Ieye end notified the conttibtoce that
Cb~eeos rquirs usto ask Ote lleb

*bter 'the T'reasrer etP
.rtM1e Ib 1 in o itse 0"tR1WSW

rsw.edntiticetion -to Its 4watrie
ul~ti. ~ Seon meue %s tot

Imfotatio'a Me, CUUWre lIa w
tuat the bet ffts' prOVIiomw wwrt
Primary Comittee used tho phre 'eda
reqires' as Opposed to 'the law trqte.

the ITreasurer contends that the *be"t
provisions were not for several reao6.0V0e
States that the distinction between 'Othe
ComissionO and 'the law' is insignificant
regulations properly promulgated by the Comisa
of law.' Second, the Treasurer maintains that u
is identified in the interim report as to why the
by the Primary Comittee was 'deficient.' The Tr
continues, *Itjht regulation does not require that%.'Ue*d
be used, only that contributors be informed of the of
the message', and claims the Audit staffes 'inter
constitute a material change in the regulation t
properly be implemented without a rulemaking ptr

tn the opinion of the Treasurer, the C10W#6'
interpretation of the regulation was reasonable a
language was consistent with the *best efforts' a P - s.
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Vs Itt Ayte1 W*a
,7 4MMG Sot w~ vo that

~~tac* of the moesie is8 that thel
-as, .eiliny adde8s, occupation, &0e 10o oIoe'

although the PrimaryCint has Put forth '-VIM
rgu~nt issuportof i ts -ojtij that its actions sat4

U ~ , betefrs rvs is eotthe time Of the

W~idel lie tios also t.~WWU t s the fol 
It ft-ruti@3',0- _dio s ot inforM* .ttbutot that the __

of the intfor aton Is t*m~~ftLe.

%to rMarty COMitte did not costtct all. coubtt

who did not provide the requited contribttr informU01
rcommied tn the interim audit Irpot. ogqenlm

'toe teotS Containing informtio rearin these
*i~ttihoer~S vere filed.

7. Be~im ) e of 0.bt -d
section 4344b)(S) Of Yft~ of th uitd

Slectiam 104 11 (a) 09 WIM.11 of the, CeO* --t

pegulations, statos. aIn pert.I that AWI ed -oblqetl

to a political comittee which remt o77"digsel e

continuously reported until extinquisbede

Section 104.11(b) of litle 11 of the Code of

segultion$ stat..S in pertp that a debt or obligation., 0

of which is $S00 or less, shell be, eported as, of the -M1=

is meda, or not later than go days after such obligatioll 7%Isu

incurred, whichever come first. A debt or obligation,00t. ... Im~ni

of which is over $500 shall be reported as of the date oub 10web

the debt or obligation is incurred, except 
that any obligetips

incurred for rent, salary or other regularly 
reoccurring

administrative expense shall not be reported 
as a debt befovo the

payment due date.

During our review of selected disbursements. 
th# Adit

staff noted that 76 obligations, totaling $l.76I.54S 
8e

disclosed. The obligations vere for telephone charges. e 
4

direct mail, travel expensest hotel charges, computer c.,~tO9

etc.
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Thle Ftisary Coiittge Iicau@t0 swum*eA tt

onti@*d all febts over $S0oo as Maki& as at d~
incrre. rpts4s of when the ivd*5eteE

be aftsed that Whe Istlerin auditr~ o t~

of thwat seoiti@ 1etted.

I t it the opiiln o f the AMR t ists~ftbt .,dk
the requlatiow at 11 C.t.3. S104.l14b) L6 net lIIf.I
writtemI coutcoets. wgittea proases and mrittenM

incluiv,,J_,dbts anid oblijetie

coitteel Of th *~aSCited 6006
ia~e

the primasy cw"ttw E

ovef the vqr A t I,, O I o

fte primar CMtte did not file,. 4~
its response, to the t ti audit roenort now"Mver,
reports which materiall1y disclOsed the debts MAd Obtt

Were filed on August 12. 19940
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ft1. Robert Bolt, a ca~mgad ft-a~~sr --- ao@s 10i. W"~

not paid in advance. (Analysis at S5- 6. The Primary. Obaittn

1 The Analysis does not identify the eWINse DOf Mr. Mait
that are the subject of the reason-to-believe finding. The
Primary Cmittee requests that the Comission pr44. a
statement listing each expenditure at issnue and that the PrImory
Committee be allowed an opportunity to address the SpeifiLc
*xpenditures after receiving clarification from the OmmmiAN&losI
In the meantime, the Primary Cmittee is responding on the
assumption that the expenses include those identified In
Attachment 4 to the interim Audit Report of the Primary Covittee
dated April 1, 1994.
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that are of similar risk and 'd
Obligation.0 (11 C.P.. 14)

Mr. Bolt proided thePtb7
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Ica campaigns as well as ctaaritsbl* 1
Sations. (See Bolt Deci. at t1-40,

4$";1imbit B.) These services were of a kind oclr~~i~b

V491aigns from commercial vendors .f Prauant to ht# a

' bUsiness practice when travelling on behalf of clidats, heo

2 The Cormiss ion has reviewed numrus inntu .4 d wich
political comittees have obtained similar help fzo.4 t1.ing
*organizations. (See, e.g.,, Adv. Op. 1991-32# Fod. --
Fin. Guide (CCH) 6048 at 11,787 (1992) (creatig4
.speaking with potential donors); Adv. Op. l991-Us,4~ ~*to

am. Fin. Guide (CCM) 6023 at 11,721 (1991) (calliagsta
donors); Adv. Op. 1992 -24, Fed. Election Fap in- sd Cf
16067 at 11,830 (1992) (fundraising speeches).)



r 4

taf s m~f ts**JI

The Asl* ~1b1t i ~77

14

good or e~1 o aO~~4t* o po

~~seusua andwriml busime invlm t16sae.

ot riwsio oftb~e god.or ervose' 1 C..LS1177-)

a cril erie s rvied by an iniida Fito

7hre Se, g, -7v7 . T" 1804 , Fd lciC C .F

Guie (CII 1 50 at10,83 190) entrtane pividng re

service~~~~lo--c at aaocr)mv.O.18,Fe.EctoCa in

.'alas ~ -



46M

aal-a~t*h

~ t l~s if ~trsot

4 t) r 9 6 aiuly that thd MWO IN4 MM M , A

1ttthat oftAMVols the srVtecs at '"On bfe.

441tablishes that he regularly provides ftundraising eer*vin t6 a

3 An interpretation of the crcial vendor regulation
as inapplicable to volunteers would raise serious First ~ s

V1,ens 11 II!*it would, with no adequate justification, treat e
Ludivi~bal cca zial vendor that desired to volunteer for.a

cs~igadifferently than such a vendo who was being paid.
~reovr, the regulation as interpree inW the Analysis wasd

iqiose an unjustifiable burden on a McaqW~kaftg that IacNcePte the
service of a volunteer comrcial vendor, thus retricting the
campaign' First Amndment rights of speech and association.
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the Analysis. (Be. Davis Deol. at 16.) At a miniwmm. the
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Further, Mr. Holtl saxene were duly InclId in the
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outstanding balance is misleading. 3gmbeft orAle diiting the

expnse for travel and subsistence, the typical outstanding
balance was substantially less. (fee Davis Dud,. at 15.)
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The Primary comitte. is required to roport, tb *

VUdnature- of outotanding debts and obligatims on, a ptol

basis. " (.2 U.S.C. I 434(b) (6); 11 C.F.R. 5 104.11la).)~

and obligations in the amount of $500 or loe ust be rported at



the Interim Audit' Rap~rt of th rr bte et~11

1 9 94 .s

S Neither the Analysis nor the Interim Audit Repot
xtplains the method that the Cm Isson used to identify debts

and obligations that should have beeni -reorted. it appom that
the Cission has makde the incorrect smto that OVIWy
invoice dated during the first three wiek* or so of the asb was
received by the Primary Comittee during the moth end should
have been included in the disclosure report to the Comissice for
that month.
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~U~siasidetif ied as not rot sa debt -or

~Wing the postlcio AMi poes l but me MfOe 2,

verre paid within the smew reporting period in which the

Accounting Department received the invoice. (Davis Deal., at

111.) These expenditures were then promptly reported an the

This procedure is identical in material r.espeft to the
Procedure used by the Clinton/Gore 092 campaign comsitte. 4ft.
Report of the Audit Division on Clinton/Gore ' 92 Comkittee and
Clinton/Gore '92 General Election Compliance Fund at 27
(December 27, 1994).
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--tard b the use of a almilar *Yate by C3l

Oaittee and Clinton/Gore 092 geneal Wiection COquiario*

#n Clinton caiagnexliedafolv:

O[TJ he Comitte's accounting staff which was
responsible for entering debts and compiling
the information to produce the debt schedules
had no information concerning those debts
until such time as the information regarding
the debts was submitted to the accounting
department. The Comittee is somewhat
mystified as to how it was supsdto know

in the relatively few instances in which the INontn
Department was unable promptly to process an invoice, it reod
the debt on the next disclosure report. (Id.)
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'Wth tO 60011 with the federal eet~ as erq~~s1

sub~it that the Cmission should apply the *best efforts*

Provision an it was intended and take no further action in this

regard.

'The Primary Comittee does not know what actions tb*
COisin NOY have taken with respect to the Clinton/Goire
oasPaign on this issue. A-- h eteCsinhsdo~

ntto ism*e a reason-to-believe finding for the Clinton/Gkore
casPaign, the Primary Comittee urges the Comission to treat the
Primary Comittee consistently.
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Coiis~on ropsedthe regulations that resulted in ~~e~

version of Section 104.-11(b) , it was addressing det- ititiA-W&s

at loe than stated value by insolvent or defunct c~np

committees. The proposed regulations were intended to eetablieh

a new system requiring cowuittees *to submait comprehsv debt

The regulations also make clear that a loan is to be
"evidenced by a written instrument.* (See 11 C.FR.
55 100.7(b) (11) and 100.8(b) (12).)
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unintelligible mass of information that would be cosfuein &Wd

misleading. in contrast, where the EB*-as ppsdto a

vendor - - produces a written douetpromising or agreeing to

make an expenditure, it can far more reasonably be -- ad with

knwledge of, and a conteonou obligation to dioclowe, the

promise or agreement.
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reived each invoice within several days of the date an the

invoice. (Bee Davis Deci. at 1 16.) The date the invoice was

prepared, hoever, is not a reliable indication of when $t was

reoeived by the Primary Cwiittee. For exaeple,, _mas

frequently prepare invoices days in advance of posting thou in

the mail. (Se* Davis Decl. at 1 16.) Delivery, especially fic
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2. The Cmission Should Not, Include Debts and
obligations for Less than $500 That Were Paid end
Reported in a Timely Manner.

The Analysis finds reason to believe that a violation

occurred because *the Primary Cmittee did not report the debts

as they were incurred . .0 (Analysis at 10.) Section

104.11(b),, however, does not require a debt or obligation for



AAV

~*ivof the 40hdat, 'the COMWs1mt 11'0 have-~

~ heome it tolyae~

10.4b)4) 1.)In~tMOOW. te hooLbtibxO inO th"

0. eglat- n btm 4g edi e tn Me trbtin Inth

band~~~~~~1 and17 detWh olgto nteoe i N no srpisng
ampin r oe iey--ad a oeraobyb se

to~~~~~~ be awrffasnloebrrolgto ha .i xeso
$500 thnasrisoImale exenitre7pyaletothsm

vendor~~~ that a beks _authorie nnmru octosar h

rovli srcs todifferet Piad oites fildofie



lo _1400 ona -7i

Ear l~bwn oO pid in ti ly b

tm S1S, 090 ini ddbtW &M abltais tiieb

* Dd. t ~9 )!~ rimr "o~mittim.Ll114W

, V~

thras ao'. [sel aaidatc ina *g ih

anted:s i

" (1) the good or bad faith of thedeeats
(2) the injury to the public; (3) the
defendant,'s ability to pay; (4) the necessity
of vindicating the authority of the
responsible federal agency.* Federal
Blection Comisslon v. Pirgatch, 869 F.2d
1256, 1258 (9th Cir. 1989).

Applying these factors to the present case indicates that no

sanction is warranted.
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CONittee' a natimsl hefadqatets alost threequte
$1#31.3#.4S7 - - were reported as expenditures during the Aiot

report ing period. (See Davis Dad,. at 1 13.) Overall, 0~z 96

percent of the Primary Coiuittee' s total expenditures either were

not questioned during the post -elect ion audit process or -4z'e

reported as expenditures at least for the reporting period

following the date of the invoice. (Id.)
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Federal Uleetlon Csalon v. tmatlonal mucatlcn xac~i

4S7 F. Supp. 1102 (D. D.C. 1978) . In NBA, the organleatict -b"d

adopted a "reverse check-off' system for collecting polititol

contribut ions fro its members. Although the court beld Otbat

reverse check-off is a per se violation of [the federaIl 01tionc

laws] , 0 it nonetheless ordered the NBM only to return wme" to
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1.During the 1992 Proolibutial *1a1

IML as ssitant ?rmurto 92 IhQ~a1 s
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~~~asibilitieso Ime

the finances of the rmyea..Y1

20~oe ofe MOeO

aircraft, t 1s noaletmkeioremst
required by the egulations. ThAPrmy oteef1i

coq~etlyremuredth crortin.wihi "regalcaO

allo canWpain pZsV nladIouner t"s oprt
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soM"a doos 'o~t niiduals to serveo h,
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Mu e.Mr. Holt prOVI-dnd Eiar servies Olt tba.1,

to Preoldent Bush' s 1980 prliary camp~aign. Althmoh',t. be hte

to volunteer his time,, he submitted invoices to the Primaty

Committee for his expenses as did other vendors. The Prioary

Comittee paid and reported each invoice on a timely basis.

Accordingly, the Primary Comittee treated Mr. Holt as a

coummercial vendor, notwithstanding his choice to volunteer his

time.
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T*P~ T7SW.7 0*4~~~~5O 41 935.0) "1,
SPrimay- CWittee promptly ta edpor. J$

~ : L f5rom theWI 1

V%9tcuh eatly August 1992.

8. The Primary Comitte took extonsive psatMe.

~d sentmabtanial resources, to ensure prwt paYiNNEAt 11"

rpring of campaign expenditures and, where promptpymt

Wa not made, to report outstanding debts and obligations.

For example, the Primary Committee assigned field personnel to

travel with the candidates and pay vendors during or

imnmediately after each event. These expenditures were

reported by facsimile to the Primary Coumittee's national
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10. The Primary Colitte. established this

procedUre not on~ly to ensuire promtpaat and reportift -4f

epnitures,. but also to ensure that fraudulent orotris

invalid invoices were not paid and/or reported. A

presidential campaign typically receives hundred. of thuad

of dollars in invoices for eaene that either were never

incurred or are not attributable to the presidential campaign.

For example, the Primary Comittee received numerous invalid
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PrMaMy C0i4ttee. thei bdIsion has raiseld at~ j

timing of the disclosuve of maly S perc-nt and iet U 2T

perent were not paid within the same reporting period . h

date on the check authorization ferm.

13. With respect to the invoices at issue., the

Primary Committee was successful in quickly processing,

paying, and reporting the expenditures. There are three dates

that track the progress of the invoices: Mi the date of the

invoice, which presumably indicates when it was prepared by

the vendor, (ii) the date on which the check authorization
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.4. the rmary Oofi ttme did not.~
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A~bt an obUatin atiew har et~i~r4

benef it of such & Written contract. ZVen toatt 0kp

track of the *xp evses of the C-hplndr1da ofcapgzpecfl

working across thO country at AY given time would create; an

administrative nightmare that would cripple a ceag.The

Primary Coumittee made over $38 million in exedtures in

loe than a year. Bush-Quayle '92 General Committee, Inc.

made over $50 million in expenditures in less than three

umths. It would be virtually impossible for the Treasurer to

monitor expenses as they are incurred by each individual.
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:4.error, the Primary Cbittoe subitts4ad ne reooftt

~ rqted by the Couidsion.

16. The 009j --I-&an, audit staf f indicated dutiz4 the

post-election audits that it used the date of the invoices to

infer the date on which they were received by the Primary

Coimittee. However, the date an invoice was prepared is not a

proper indication of when it was received by the Primary

Cmittee. For example, vendors frequently prepare invoices

days in advance of posting them in the mail. Delivery,,
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amount at issue.

18. Some national I endor1s0 such as AT&T. prvtdnd

services to numerous Prinaury Cwit tee field offices and

issued separate invoices from the vendor*ow regional

offices.

44. ,
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The General Commatte eqet that the Cr~so
provide a schedul e tting forth V"ch debt @blta4:1K tio that
the Comaission beliwee. shId have bees goot aogWith an
zplanat ion of why the det or blgatiom was -nl~4 In

addition, the General Co'mittee - eqmestsa an qlwls"tit to
suplement its response in light of the infomto from the

ilk
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~~6 rswre reported by facsimile to the CM"~*'
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44"lly -by the national h Aqurtrs or risk forf* v" tgh

t4amet i if. however, the vendor did not use *1 ANpeCAIl

L iling adires. General Comaitteeprs*e wereiev~~

iimediately to forvard Invoices to the nationalhedurrs

(iii) upon receipt, c eneral Cammittee personnel wouldpepe

check authorization forms and. if approved, submit the invoices

to the Accounting Department; and (iv) upon receipt, the

Accounting Department would date stamp the invoice and procen a
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40%v4. These epeidithin er then promtl rego *poted 1Won the t

2 This procedure is identical in material respects to the
procedure used by the Clinton/Gore 192 campaign comiitte. (S..
Report of the Audit Division on Cling/Gore *92 Committee and
Clinton/Gore '192 general Election Compliance Fund at 27
(December 27, 1994).)
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the meaning of 2 U.S.C. 1 4321i) to pay and report e~

and debts and obligations as required by law.

3 In the relatively few instances in which the AoooC-- a tia
Department was unable promPtly to process an invoice, it repfiteod
the debt on the next disclosure report. (Zd. at 16.)
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-C. The C60011isio saw Wi m"ie the "I Mi

Even assmin that the standard set fwi ~

S Anlysis i* correct, the Canmisgion nevertheless. 1a ~o Wl

Included substantial amounts that were properly paid1W;V 'r0 g i

under that standard.

4 This interpretation is cotnsistent with the actions of
the Clinton/Gore campaign, which did not report outstanding
Invoices until received by the accounting personnel that pxepare
disclosure reports. (Se* Final Audit Report on Clinton/Gord '92
Coit tee and Clinton/Gore *92 General Election Compliance Fund
at 27 (December 27, 1994).)



The~~o sett that it 16a4 ta=

Sthat a irltosbd oum herepynewt ~

~*~4tt e.the Analysi. does no: indidaite * 1

pup,.to bae das1"miwnth

L*olC 8

Dsia Ii~ '2at~ adt FuW~1

reliable iaMicaIMS OWt, I han'it; was reosivedW bs
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in advance of posting them in the mail. (ft Wv* ~ o. at

2 1.) Delivery, especially from enosoutside theIoil gis

D.C. area, can take a week or more after posting. (Id.)

Further. notwithstanding the Gleneral Committee's; ezqilcit

instructions to use a special mailing addrtes, emetiuew an

invoice was sent to the wrong address or simply not delivered.

(Id.) In other instances, again contrary to instructions, the

invoice was forwarded through a third party. (Id.) Moreover,
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percent (or $640* 639) of the invoices at ime vweep*tb

the same reporting period as the date =2 -the 'ehck iIaP*tC

form. (S* Davis Deci. at I 0.)

2. The Commission Should loot include Debts aW
Obligations for Less than $S00 That Nere P"id ad
Reported in a Timely Manner.

The Analysis finds reason to believe that a VI1afia

occurred because 12 C.P.R. 5 104.11(b) requires comittees to
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Svlater~ than -60 dys ter such C6lipatianis Dsf~ d

lw*cal &fatwi on for the General Commttee. As are lt

*mseion- baa included $27. 556 In invoices for singleol

Idsthan $50 that "Wore, -paid -in A 'timel Olier 2

~3at~l.

After eliminating inwoicee paid in the "at

pjtiod that the check authoriz~at ion fmw was creaxt"

for less than $500 paid in a timely manner,, only $l75.0) L

invoices remains at issue. (Se DOVia DeCI. at I 2S.) 'Ibi

General Committee respectfully submits that,. at a minimma, the

Cowmission should limit its con sideration of any further, action

to these invoices.
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As a final consideration, in asesit

Lon is appropriate, a district court 0"

id evaluate the following factors:

(1) the good or Ws -faith of the,
(2) the inAlry t46 the public; D)
defendant* a ability t~o p;(4) te
of vindicating the autb of'
responsible federal agency.' PrsZ
Eflection Cmi salon v. ?Pzrgatch, 0W
"256. 1258 !9th Cir. 19689) .

Lyig these factors to the present casein

beCommission concludes that a violation _

Aon is warranted.

First,* the General Cmit tee adet

* to collect and report the inforustic0l

*is no suggestion that the General

Y hing less than utmost good faith. The

~ A~oactice gave it no financial benefit or advwaut

pposition; all bills were paid and the expendtVt,.V

_,eported. Further, in the interest of coeaion* asti itht

conceding error, the General Comittee filedam d pot

which materially disclosed the debts and obligations' identified

'by the Commission during the post-election audit process.

(Analysis at 9.)

Second, the issue concerns only the timing of

disclosure, not the failure to disclose, much less the acceptance
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Fourth.te. here, the political cooitt.has

filed amended@ 19WWWrt. andrspne to the Requet of the
CbMission during the post-elect ica audit, there is no f0tte

need to vindicate the auAthority of the Comeiseio. Igor, given

S And of the re ~ining, $203,4S9 in invoices# over Go
percent - $128,g 099 - - re dated after October 14. 1992 and w"I
not have been disclosed prior to the general election even jtVPj111
the Comissions* standard. (Se. Davis Deci. at 1 16.) 1-01ds1-_d.A
half Of all of the invoices at issue -- $507,387 - are dated
after the last reporting period prior to the general election.
(Id.)
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imatmly after each *vent. Tbase ezpaaditne w

relported b facOimile to the Genral. Coittee#s natle"

beeiqurte an.d included on the, next expenditure diseleum

report to the Ctimission.

3. Where expenses could not be paid iindaey

the General Comitteets standard practice for processing ad

paying invoices was as follows: (i) vnoswere instru~cted

to submit all invoices to a special mailing address, which was

checked daily by the national headquarters, or risk forfeiting
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The Osasiel Cometittee, for u ,t*~

invoices fro state party events -for %ttCIb th 0" V

a Committee was not responsible.

S. The .ntent of the General dttte thwi_ s

the process was to report in good faith all e -.endtUm

debts and obligations in the manner and time required by the

statute and regulations.

6. The General Commit tee consistently ahrdto

its procedure for paying invoices. Of the $105O2,098 in

invoices that the Commission identified as not reported as a
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the *msriod o00ft" by the date of the Invoice.
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a deLf~dte date. and to be applicable, to Cauittees 1.ti

debt. _406s than full Value. VirtUal2ll 1 of the

and' W~om at issu& helre worle icvnvtbout b
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worblu* 19W.mo- ntry at any givsavu t Would

admint M ti v* *64ibtmare that -Vold cr$pojol acaain

General- Cbfit;ee made over $S0 million in- ase turlee

less than three months. It would be virtually imgpossible for

the rLeaeurer to monitor expenses as they are incui red by ach

individual. Further, the General Comittee would have had .no

basis for estimating debts and obligations at the time they

were incurred. To attempt to provide speculative estimates

without any basis would not provide the Commission or the

public with meaningful information and, if anything, would be

highly misleading .
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infer the dat& 'on; -which they wort'eeie b b

Committee. Hoever, the date an Invoice was 1Pu p*4

0 always a proper indication of when it was reo.Itmd

General Coittee. For example.,edr freqPipntly pw

invoices days in advance of posting them in the mail.

Delivery, especially fro vendors outside the Washington, D.C.

area, can take a week or more after posting. Further,,

sometimes an invoice was sent to the wrong address or simply

not delivered. In other instances, the invoice was fow-arded

through a third party. Moreover, the invoice might have been

L
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sent to a field office and then forwarde to the MCCout-

12. The General Cmittee experienced particularr ~ difficulties in obtaining invoices for expenses related to
travel on Air Force I and 11. Despite repeated requests fro

the General Cosmittee,. employees of the United States

government took substantial time in generating invoices, and

often invoices were delivered to the General Comittee weeks

or even m-onths after the date on the invoice.713. Th omsinapasto have adoptedante

General Comittee with respect to the reporting of outstanding

debts and obligations of less than $50O. With respect to the

Primary Committee, the Comission typically appears to have

excluded single debts for less than $500 fro the calculation

of the invoices at issue. With respect to the General

Coinit tee, the Conmiss ion appears not to have excluded single

debts for less than $500 in its calculation of the amount at

issue. As a result, the total for the General Committee

it.cludes $27,556 in single debts for less than $500 that were

paid within 60 days as required by Section 104.11(b).

14. Some national vendors, such as AT&T, provided

services to numerous General Committee field offices and

issued separate invoices from the vendor's own regional

offices.
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Wasahiige D.C.243 .~

rtft3: AU-

K(Colilectively* the
NMy 2., 1"~7 to W

issues raised in fowr

o. numbers of tr'ansacta. 'r
and effort to adixuss it *o
from an initial revimf
raises new factual ismsaf t, 49Si& WUi*t1 b-4 the
Comittees.

Further, Bobby Burchfield, the principal counsel to the
CouIUittee5 in the WN~s* has prv Om itmems - - including an
arbitration hearing beginag next week that OI~il continue past
the current response date that will'eks it sutmrdiuarily
dif ficult f or his to de It matial, attention to this matter
until mid-April.
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I. THE COMISS10R SHOU1LD" NO

ACTIOP Ca ON CfKI TMUWU
CrO10 FOR A CAMPA0I FRA

A. Mr. Holt Was a Coummercial V6*g . .* 3

s. The Practice for Rei
* ~Provided no Significn -

tothe.r.ua.y. .t. . . . . . . .

~...... AN.L~ 1 U . . . . . . . . .

A. The C~itteex Used Their 3

Obligations .......

B. The Standard Pooe yt
Counsel In Arbitryan

C. The Invoices. Did Sop De0
4 ~ ~ n Olati

104.1LI(b) Until After
andi Vd by tb. "01~

Calculations.. ..... 2S
1. The Audit Staff Di&-So

Determine the Dte on MWbI
Q.the Comittees Received ... .25

2. The Audit Staff iq~oe~
Debts and obligations fot ,
$500 That Were Paid and ~ i
a Timely Manner .... .. . . . .26

E. Even If the Comumission were To Fin~d
Probable Cause to Believe that the
Commuittees Are in Violation of the
Reporting Requirement in Section
104.11(b), No Civil Penalty IS
Warranted. ... ..................... 29
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Aind J. stailey Wjaokby. as treeVr
-Sasyle '92 Gee ite.Is
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AOlt

~U 1 1t..Inc.* (theIo

~ ad J. Stanley Rkb.as tram o

the I'Cbmmittees'), reiceived the Gms 4 I
reconding that the Comimseion find: p-~~~

believe that the Committees violated tbe -MOW I-a

Campaign Act in the above-referenced *SMo. D -Y letter. dated
March 27, 1997, the Comission granted the Committe an

extension of time until April 22,, 1997, to Seait a epnIve

brief.

The General Counsel' s arguente can be grope into

two soe of issues. First, the General Counsel takes the

t2~ ~

k



Sthe Ommteral -Coaneelheim that the
t~~,4, D77 E t.* vif adb t fI~*

RN~ws t.tl o ice~~ae an tat Mae~

aleaintn foas br is no" wiuoi
the ~ ~ ~ ~ ~ ~ ~ ~ 7 _V"ti tisaa2y~t dteZw

reotie , an -d f a=%weetiomi fr10 o r Roetb *fi

caquaign fundraiser, beceus his ensweeotl4I
advance. (G.C. Br. at 5)3' Tfb. Primary Omitt.

1, The Comittees, responde o n Noeer 4 1996 to the
Comissiont5 reason- to-belijew findings for these 162E nad
incorporate by reference those responses.
'j The General Counsel does not identify the expensse- Of
Mr. Hlolt that are the subject of the reomnedpoal
cause finding. The Primary Comittee requSest that theComission provide a statement listing each exedturo atissue and that the Primary Comittee be allowed an opportunity
to address the spe cific expenditures after receiving

(continued...)



ftully suftts .,tbat the Cao

laction for two riIasNuis.

A. Mr Wot An ea

Commission regulations provide bt

[a) crilvenador that is nog,
cor oaio xedL01 11dtt

PCovided616at he- credit is
the ord' Ary costse of the
vendor a business and the tIMu6
substantially similar to the
credit to nonpoliticaldetr
similar risk and siee of obligat~a,
C.F.R. 5 116.3.)

w Primary Comittee sre - emnt, Of IW41,

*lied with this regualan,2

Mr. Holt prOVided- the Primary,

Whtaising service s ~imilar to those hel'

political caqwaigns as well as charl

izat ions. (SO* Holt Dad,. at 11 1.4

bso services were of a kind comonly

WItm commercial vendors.1' Pursuant to his 4~Aj~tu

AV(.. .continued)
clarification fro the Comission. in the eatta thePrimary Committee is responding on the assiptoistibt the
expenses include those identified in Attactit 4 to theInterim Audit Report of the Primary Committee- dated-April 1,,
1994.

The Commuission has reviewed andapoed w s'instances in which political committees haft. dband similar
help from fundraising organizations. (Se e.0. hdv. op.1991-32, Fed. Election Camp. Fin. Guide (CCU) 6048 at 11,,787
(1992) (creating donor list and speaking with potential

(continued...)
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E~.L '~cil enos 6 ar 4fme a wn
persns poviing oodsor rvic to cadidaeio

political ~ ~ ~ ~ ~ ~~LAAI co mAe hs sa n oMAl uiesivle
A/(..contnued

donors); Mv. Op.19.1.Fd Eeto Cq.Fn.Oa

(CCII) 6023 at 11.72~1 (11) caligpoenia onrs;
Op 922. e.EetinCl.Fn.Gie(CI 07a

11.3 (19)(unriigspehs.
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r.1 MW to politiscaqmpsigas* and notbia IN10-
401Ih a~oelwndo ew~ that h

bW.... ----- .h .a1 a e .tms f .. 1 .. ~

44

~- i4~ poviedto the ?ary COWAit .

Am(. .o inued)
campaign differently than such a vendor who was bet, ~4
Moreover, the regulation as interpreted by the e sl
would impose an unjustifiable burden on a campaign that
accepxted the service of a volunteer coumercial vendor, "ths
restricting the caqaaignes First Amenmnt rightsofsec
and association.

It Nor does it matter whether Mr. Holt earns amey tbx"Oughy
his fundraising activities. The regulation defining a
onorcial vendor explicitly includes individual, who
'4providea, but do not sell,, rent, or lease, the goods or
services at issue.
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0*tension of credit to caqaigns:

"out of a concern that during ant
periods in a ca~mign when an
carnkittee is experieig£
diff iculties, individuals

cirinvntthe contribution

periods of tim. (Anlysis ait,4
Explanation and Justification foW
C.F.R. S 116. 5(b),p 55 Fed Reg. 2,
(June 27a 1909).) jW

Primary Cmittee received no signifat

it from the process for reimbursing

,-'Holt** caqpaign-related epne r

ttee prqitly upon receipt of tb.

*no expense was outstanding foit W
for- far loes. At all times until r

Primary Comittee in July 1992., the

4% cash balance of millions of dollars. 8

AS,5. Ex. B.) Because of the minimal avorage
!66lance for Mr. Hol t *s expenses, the Primary A2

Intended to obtain no benefit from the timing' of the

reimbursement, and certainly obtained no such benefit.1'

Further, Mr. Hoit's expenses were duly included in the

The Primary Coummittee has recalculated the outotundingbalance and concurs that the maximum outs andAt" wslso as$12,598. This amsount, however, is misleading.- 1h typical
outstanding balance was substantially less, usually lees thanhalf that amount. (See Davis Decl. at I S.)
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pit

*th*lft. the 6 icme. do, am~rz
action by Comm" ~sia.

.4 4.Y4'..

~ endobli a"~n ia the atOf $SOO, -or1~*oisdat the t im& pamn smd rwthin 46

t. 4JlIga tioP is incurred. whichever comes f irst or

Obligat ion, including a loan, written contract, vriW"017

p~romise, or written agremant to make an expenditure. %be

amount of which is over $500, shall be reported as of 3udate
On which the debt or obligation is incurred, except [for

certain recurring payments.]* (11 C.F.R. 5 104.11(b).)

The General Counsel recomends finding probable
Cause to believe that each of the Commuittees violated these



AlthoUgh1O1.i

tenra -001- beivs ob#y~ at the
General belieehaotld, bwvi bem 3teported regazd1emsof whether tb, Gemerl, CommtteeA w iled an. inwice.

(9S. G.C - -In. &t S d aTuxual 4mm fg1Myi orA36 4269
at 2 fSept,06e 194k)1 110lta docum 6'by Keith
Devis vith xspect to tho-eea it am h et
and obligatime identified by the eadit eotaf f am~zattached to
the Interim Audit. Report. The Smudit. staff zXeVindv but did
not question, the reporting of the, trave invoices that the
General counsel has Adde" to the total.
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~ ~st 11*" of t3b

to ~m~TT
77$-g -IT* T. a

S Tho '6 ttwwS V-go teit AMWUNMt, (mWAI* 1in 4-Mb t
the Cb~lmanio ream'tto-believe tiMbn 'tbft- th
obliatio -at t1 0'io beim Ihudaebe

obligation us includled. in addition. the CbitteGOeq~
an oppoztmfty to supplement their responee in light 'of: AMY
information-provided by the Cmission.

1, As discussed in Section 11.5 below, the General COUmeel
interprets Section 104.11(b) in a manner inconsistent with
past applications to other presidential cmpignsft, including
the 196s Dusk campaign, without providing an adequate
eXplanation for the change. (Cf. P~deral BlectIon Cadain
v. Bush-gayle '92 Primary CiN~tte., Znc., 104 ?.3d 448*. 453-
55 (D.C. Cir. 1997) (vacating Coision repaIment
determination for failure to explain a similar deviation from
prior application of regulations).)
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det and oiglitio $4a ak timely febo;(ii) the tU
Vxaopomed by t msl tabtrr ndcrc

(ii) the !"ctbcoe a "1.O
vithi n the'A.1 1b)uU~~
raetived Ad, 1Alk",~ byte b1tIe iv m

10C.11(b) dm nl h se m a 'j4
caculated the Mpad bgtifts that al

Aicoi. -Wwv

t-Mt pzvi&ding all IN# i~iqa~b

regulations nay* ait times be i~eehe ao~~
Congress pXrvideda (and Camission regulattis re itit

"Ift~a the t!-I we - I;IOf a Political
COMIttee se that best of forto, have
been used to obtain, maintain, and submit
the inomtion required by this act for
the political comitte any report or any
record of such committee shall be
considered in comliance with this Act
.. " (2 U.S.C. 5432(i).)

The Comittees exercised their best efforts promptly to comply
with the reporting requirements for expenditures and debt* and
obligations.
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The Cftmi ttoeecsistemtyt

proadUr fot paing Uinvics. Indeed. of tbe armr

Thi procedure is identical in material 4respecwts to lift

prceurused by the mel canvaign of President Bush (ama
Davis Dad,. at 17) and by the Clinton/Gore '92 ca-paigan
coMitte (mm Report of the Audit Division on ClintInWG_
'92 Comittee and Clinton/Gore '92 General Election 0OM1liale
Fund at 27 (Decmber 27, 1994)).
IL' The General Counsel agrees (at page 10) that cocr Ver
the receipt of "invalid or even fraudulent invoices from
venorsis legitimate,' but argues that the concern is iI*ted

to 12Mtof such invoices. The reporting of invalid or
fraudulent invoices, howver, would undermine the goal of
accurate disclosure.



rcived the invoice. (Devig, Deci. at I w 9)2 tiarly

forth Geerl Ctte.only S. perent 'Of the e*Wend~tm*
Cgmsu by- di tg o SS~S* SO W&r -Sl aid

OoqldnceOittet all. "bat'-tute, Lavoie"* (totelliug
$30 -~t *&J 50)4eep Id thd~ edrtd for the me Atep

~er~ nuch, AIL-~UA~is b * 4 4

~Ud W tO)4 ~U~ u~ii~s

Geerl ad CoMplianc Cth te.te figure t is over 99&

percent. (Id at 11 9. 11, and 13.)W The General

a/ In the relatively few instances in which the Accounting
Department was unable promptly to process an invoice, each
CMittee reported the debt on the next disclosure report.
(14)

AV' Most check authorization forms have two dates. The first
is the date Placed On the form by campaign personnel
responsible for determining the validity of the invoice. (.Id.

(continued... )



the x0t~agPeriod.

* b th us of a 1019tiytem byM 02~Io~

f (1 hex~te*aca~a sat*

Ible~~~ LoO-uOKt~
~b. ~ o p*~a~tmid

W (
at 17) The ecnd date is the date stamp place&, -,0 theform by the Accounting Department after the inoice II,"s
validated. (Id.) Although the Accounting Department- dftestamp is the proper basis for determining when a debt ftsoutstanding and reportable, the figure. in the text use the
earlier date and demonstrate the promt processing of the
invoices by each Comittee.

M/ The Camittees do not know what actions the momieanmay have taken with respect to the Clinton/Gore caqino
tis issue. If, however, the Commission has decided not -to
pursue the issue for the Clinton/Gore campaign, the COamittees
urge the Commission to treat the Bush-Quayle Comumittees
consistently.
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~'A decision to take no further action would be consistent
with the Commission,'s treatment of other alleged violations of
the requirement to report debts and obligations cited In the
General Counsel'sa brief (at p. 12 n.S). In MW3 2706 MWd
3494,, for example, the Cmission took no further action after
making a reason-to-believe finding.
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he has been involved to report each and ewft

obligation over $500 as of the tim each was U~~

regardless of whether anin ichabe eev4 Dws

DecI. at 1 16.) Rather, both before and afterth13

~'The General Counsel suggests that presidential comittees
can reasonably estimate expenditures at any tim beause they
vast "be aware of the amount of their debts and oblgatios
when they are incurred* so as to stay within the oveal
expenditure limit. (G.C. Br. at 13.) The exn iture limitmyrequire political committees to establishoealb ges
but comittees do not, and cannot, track specific debts in all
amiounts over $500 as they are wincurred.0
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election, the underlying eIPenitre also vere not Y9 portd
until after the election. (Id.) not Ztsanding t"W fUll
disclosure of this practice to the Comission audit staff, the

Commission raised no objection. (Id.)

The General Counsel provides no justificatico for

deviating fro the Comaission's prior practice.wl To the

U'The three NM9 cited by the General Counsel (at page 12
n.8.) do not support the recoinanded finding. In MUR 3494,

(continued...)
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In- MR llg the. Onra ek tsm 4tk1gno action 6galast the ca~~afrfail=re to tq49o
imlvoice for tbe- *eroices coma-te by . . . tels vofthe .. . reporting period.* (First General Voumeleskaprtat a (FebrUary 7. 1969).) The Comession accepte the

relnation and took no further act ion. * h

In MMJ 2304. the carvaign acknowledged that it hadreceived Invoices for approximately siso * 00 of the
expndture, at issue that 'should have been reotdas debtsadwere not.6 (General Counseles Report at 3-4 (May 22.1987).) The Comission entered into a conciliation a~nthat resolved the alleged failure to report $225.733 in debtsalong with $7,050 in illegal contributions for pyetof acivil penalty of only 1I.jfl. (Conciliation sagreemenlkt f or

MMR 2304 (May S. 1988) .)
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O9investigation.- In the Factual and Legoa the
reaao'eo-bl~e f indings in MMfS 4170, 4171 e 43St time

General COunsel explained that the samount identifios by the
Ait Division includes only those debts where painswr

not reported until reporting periods after the ones in which

the [Cwitteel received invoices-" (Eg., Factual and Legal

Analysis for MMR 4289 at 2 (September 1996).) At the sm

time, the General Counsel has included travel-related debts
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a]pplied to reofting of debts and oigtm

Tb. Cbmission should reject the -'-Loatei~ Ot
the General Cowusl and continue to applY '* Coio 104.1(b to
allow political committees to report expenditures, debts, and

99MSs also PMPachriutou v. City Of Jksv iZ,40S U.S.
156, 162 (19,2) ("ordinance is void for au0mo. -both in theseose that it fails to give a person of !'laudi ineliec
fair notice that his contemplated conduact is tosbidien bythestatute and because it encourages arbitrary and:erraticarrests and convictions.") (citations omitted).
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510 F. 2d 322. 327 (tth'Cix.). cert. dedt 4214

(IMl).) Thus the requirement to report Otatd~~~st

and obligations' under Bect ion 104 .11 (b) is limiteWt

situations in which the political comiittee has nmde a&Witten

promise or a written agreement to make an expendi ture. Then,,

and only then, will the reporting comittee have a reasonbly

definite basis for determining the amount of its umbilled

obligation. This is the way the Comission has always applied
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' The mere isuac of an invoice by a vendor, the ''aupon which the audit staff peasto have relied,s
no more than a ina~frpyetby the vendor that r
may not, reflect a promise or agreeFImenSt by the recipient
Committee. As discussed above, political committees receive
significant numers of invalid invoices. It does not,, in any
event,, reflect a tten promise or agreement by the
Conittees until it io aprvd
U/ This interpretation is consistent with the actions of the
Clinton/Glore campaign,, which did not report outstanding
invoices until received by the accounting personnel who
prepared disclosure reports.
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W he de1cision in FEC v. h"tt Mtis" tUt

cited by the General Comnse at p. 11, merely bNlde'tbst the
term "includese any not limit the statutory menn We the
context indicates such limitation was not iatendmd. As
diecasee in the text *the context of 1 104. 11 (b) *and the
Coinissione V ast and present application of it~Idot tano broader Lenngst 1teded Further,. the Cowwttes
should not he suhj~ct to civil penalties for, r gOn a
rAsonable intorpretation of the statute, even" AL he
Comission adapts another interpretaion. (Cf.*~ew
Electric Co. v. U.S. E.P.A.. 53 F.3d 1324, 13334 (ID.C. Cir.
1995).)
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for two resz

1. The Ait Staff Did not Pr ry, ft

Date, on Which the Comittees Ito d 2ft -06.

z' The General Counsel believes that its interpretation of
the regulat ion is not unduly burdV censom because a omittee
can make a 'rasnal estimate of debts and obligations until
the correct amut can be verified." (G.C. Dr. at 12.) This
response does not explain what basis the Comitteet should
have used to provide estimates of debts, many of which the
Accounting Department vas not even aware of at the time the
General Counsel believes the debts should have beeun reported.
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an insupportable standard that has never been consistently
applied by the Comission.
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Amts due oven aazthe invoice had been 4ea 1G .the
ifficulties existing before -reiceiving the involMO .40e

imponderably severe. (Ame Final Audit Report of the General

Committee at 7 (December 27, 1994).)11'

AV As discse above, the same problems arose in obtaining
*ampaign-related travel invoices in 1988 for travel on Air

I rc by then-Vice President fush. (Davis Deci. at 117.)
Tecampaign in 1"Sl did not report these expenditures untilafter receiving the invoices -- often well after the general

,election -- and the Commission raised no objection during the
post-election audit. (Id.)
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"A' included allimt~ $4*00id.~~t e
ft* paid within 60 days. Tbgmes debts also sboaldbe 21ab

fIV= the invoices at issaus. (jh Davis Deci. at 2 1.)

'I Although the Cmission audit staff had full aCcoms to
these invoices, the Genera CWel claims that thescalculations have not been aestl o~etdb h

ft a.. The supporting aouet are include as3XbIbits C. D, and 9 so that the Cmission may perform its
own calculations.
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Pr1mez biitteo: $Sur 090

Gsmval~itme:$ 175,903

CMWIiaMc oinittee: $ 30 36

(B.., Davis Deci. at 23t 24v and 25.) The Coxiittess

respectfully submit that,* at a minimum* the Comission should
limit its consideration of any further action to these

invoices.
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(3) he fendant 0s ability t*
the neseWity of vindiatg
Of the repnible feea 1! ~ y

Fndeul Eection CbMINI eenv.
669 ?.2d 12S6. 1256 (th Cir. 1 o

these factors to the present cs

I.4aL.the Cbmittees mdrto
-4ellect and repas~xt the infoumtion tW

AD go s -gion that the Comittee

Otmst godfaith. The Cinittees

Sfinancia3l benefit or advantage over the

ver pid, and all expenditures were rpwe.

the interest of cooperation, but withoutCa

COmmittees filed * amended reports which mtr~l 1~b

the debts and obligations" identified by the ~i gdwn

the post-election audit process. (G.C. Sr. at 7 and 9.)

famd,~ the issue concerns only the tiUmiof

disclosure, not the failure to disclose, much less a"Ceptea~e

of illegal contributions or exceeding of exqpendiAta lisits.





-Ic

M4 19 shovel DGMIs eliI 6l.
IF= eWinr onte~ oa ~n~~t S

77'h mzieg U oitn
iU~r ~r. at~ ~ *rtt~g~

Ift Aut 'omo e poe~ gam
last fr te rpo~imwe*16flmathd

ioo.(Dais Deal. at 1-1 'and 13.) With

ia~~~.Sm40 wi~ am.ts Noi~Vt totg

Ian- ci~et s tlod befo th 016062" at
at 126)o* there was no intent or effect of er

information pert inut to their votes.
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The court e&-lined that:

In(thel violat ion is not in the nature of
intentioanal are6ard -of the rights of Its
dissenting mser through coercion,,
threats, and reprisals, Rather, it in
indirect infringement of those rights
through excessive zeal in trying to have a
more efficient collection system." Id. at
1112.

Similarly, the Committees did not intentionally d w ie AR
their obligations. To the contrary, they established an

efficient accounting system that, they believed,, vould meet
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~~t. In 19SS. for 12ss111le. 1 lip"ve as A~I

Treasete te the ptesidentia primary and g*eral elAtOMU

WaqOSOg W" itt~eS for then-Vice President Bush &Wd wa the

principal contact with the omisejon during the post-election

audits. Similarly, in 1996. 1 served as Treasurer to one

presidential COaq~ign comaittee and have been involved in the

post-election audits, of that comittee as veil as several

other coinittees.
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epite each invoice 00 a tifay basis. rmanoowdiy

Privmary C~mittoo treated Mr. Holt as a Comercial veww..

notwithstanding his choice to volunteer his time.

5. The Primary Committee had a cash balance of

millions of dollars fro the beginning of the primary campaign

through early August 1992. The Commission states in its

Analysis that the maximium outstanding balance owled to Mr. Holt

was $12s*598. The average outstanding balance was much lmmr,

usually less than half that amount. Even at its maximm
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the right to pamet (ii) if, however, the vendor did not uase

the special mailing address, Comittee personnel were

instructed to forward invoices i diately to the national

headquarters; (iii) upon receipt, Cowittoe personnel would

complete a check authorization form and submit the invoices,

if approved, to the Accounting Department; and (iv) upon

g4~.
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~ ~the Acuting Depupartmnt tould sat ow-

inoice 'and proceme a payfmt ch4ck Within a fewimsan

Often Within 24 hours. The Cmliance Comittee followe" -te
wam procedure, with the exception that its Accounting
Departmt did not place a date stamp on the check

authorization forms.

8. The Coimuittees established this prcde not

only to ensure promt payment and reprting ofex ndtes

but also to ensure that fraudulent or otherwise invalid
41, invoices were not paid and/or reported. A presidential

Campaign typically receives hundreds of thousands of dollars

in invoices for expenses that either were never incurred or

~ eWere not attributable to the presidential campaign. ftW
examlethe Primary and General Committees received ~oa

Vt invalid invoices fro state party events for which the

Commttees were not responsible. Reporting invalid tav~oes"
requires amnmnts to reports, which involves conmm b~

KV

~C) administrative time and expense. Moreover, a report that
co includes invoices ultimately determined to be invalid is as

.17W misleading as a report that omits valid invoices.

9. The Commnittees consistently adhered to their

procedure for paying invoices. Of the invoices identified by

the audit staff during the post-election audit process as not

timely reported as debts or obligations by the Committees, the

vast majority were paid within the same reporting period in

which the Accounting Department received the invoice (as

indicated by the date stamp on the check authorization form)
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-$l192*643 for the primar V:C*itte and,#$"t3f, Affi

Geerl itee-was paid within the *a vaportg I" iftd
as the date On the check authorization form. Similarly.,.,-

majority -- $1,313,4S7 for the Primary Comittee and 6233299

for the General Comittee -- was paid by the end of the

reporting period immediately following the date of the

invoice.

14. The Comittees did not understand the 1990

amendment to the regulations to require a change to this
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infrmtion and* if anything wooid be highly iiliw
16 sasgian my *xperienc* in working with-eip

finance issues for political comittees and with Coiseion

audits of coimittee finances fro 19810 through and including

the 1996 election cycle, no political committee has vmr been,

required to estimate outstanding debts and obligations at the

time of their incurreNce&."M as propoS by the General Counsel..

Rather, poilit ical cc ittees routinely establish proedre
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24. After* elinitin the iavi M4-
am* reporting period athe date, on theohkat

form as well-as the ezaesfor loe than $5.0 ,L 1*~ Ii
t imely manner,. the remaining invoices at issua-for theGeea

COMittee amount to $175,903.

25. After eliminating the invoices paid during the

ese reporting period as the date on the check authotisation

form, the remaining invoices at issue for the Ooqpliauoe

Ccwittee amount to $30,386.
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th. cost would be substantially greater. Since many 'of the

contributors on the Comittees" mailing lists have already

cotributed substantial-amounts to those Comittee, raising

additional funds would be more difficult and less reliable

than during the 1992 Presidential election campaign. The

difficulty in raising funds now for the 1992 campaign is
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4. Mid proable cause to believe t.
3.aah-Ouaylo 092 General ComittNi.
Stanley Ruckabyr as tesurer.
2 U.S.C. 1 434 (b) (6) end 1,1 cra-I 0S
and 9004.7 by failing to report
travel-related debts ands oJ3gau

. in" probable cause to believe b
713hQuyl '92 Cmlince Cmi~woo

and J7. Stanley Unkbas
violated 2 U.S.C. I 434(b)(9)
1 104.11(b) by failing to report
debts and obligation.s

6 A~oveW the coniliation agreminst.o
I reo in t mrl o Sea

dated June 12# 1997.

7. apo the apporiate letter, as

dated June 12. 1997.

"Loiners Elliott. McDonald&

tely for the declision; Cmnisseftvo

OA 'A1,0 _

ADate or

Asceived in the Secretariat: Fri., Jue 13 *19 hR b
Circulated to the Commission: Mion., Jue 16, 191" '10 if.n
D'eadline f or vote: Thurs., June 19, Lsm t" Ipwn.



-Q

ASyN 4~

~

MsWbr

MAsv

f 454E

*myow

90 days by bhm

asym ft" 3mmt.

E~cmdss ba~mmmM-p- m mo
jwoinim~iu~u0~II
Ow o~c N I of As

0

AM"



Alt

r

C.

it,.

)'

4

ft
*~

.4
A' 'A.'-.~

~. t, ft

4 '4 44

n

a uit
*t mduk

4

jt

~

4



)
A)

)

)

pyw.~ )

1bv L~ A-A

U49 4171, mdqwp

-S

Bum I*bu WHB.0-

I CFJ 1111()b hffi y v Iinkaha,

*AM 429f md wlsio 2 US.C. f 434(b)) 11 C.F.R. 9910I11(b)

I* uopu ~PP* bve mlb g-d obin (NM 3664).

'AU~~~~am Ifami Abe cmii$wbeliew that the Busb-Quayle '92 Cn~m

~~ im (UrnsConapliue CPmte". and J. Stanley Huckaby, as treasre, violaed

IM&C*S*)( I anI1 C.F.R. 9104.1 1(b) by lIng to repo properly debts and

d~M MUA4229) on the s~n he h omsinapoe lblconciliatio

Not

Ein

ji



t
4

4M m
-~ ~r- '4

4 A

*54~

* '~'4 44

;A

itt' ,,*

'""V.

.4'

* -'4'

A

4 -4444

* 4*4'

C

- 4."'



.4.. ~

-~

.4-

,~./-41

VIwI n~2 U.S.C E

*A w webs inmmfa"& f "pi w

. '.~



I.

3. ~.--BIh.

17

4

S~aiipsiDemils EDW .e

1. Loe w a w D k obby ft. D heddined Wo.e 17. 199
2. L_ -Wa. m hm cob ft Sw IM id I , N eo 2S9 1997

17 /i?



MR the matter of

tres

'7. stae7s

~v ~
~ 4t~ 'S

7

~ 4>

I. Ubw~mo

1997, do'body 4
vote of 3-3 to PNO

with res-pect to

is Au:4~
to fi10 a
States I"
'92 G2bse
Quayle 6 0'
'7. stanlq

2. Take no I'beLa~
Qusyle '92 tu .
'7. Stanley 0-, -0 "Ia elk40d ee

- UM 41711 a".

AR



30. ~ m ltg

~$ A'

4lts ~

4-f.. la',

SARN -44-71 Mi
wft*

A

J;p



3A Ible er @

.7. ftmlw

.7. mowl
gas

Glot
iT. ai 1 .
-%r

!r. ; 4

A. -

I; ~K j9~f

:11 IMszjert

4ee-Aby a %v"*i

civil peumalty IN

Dollarsu ($2S.000).

and Thain votod aft uSol3~~

Date'



)

)

)

)

~

'1 -li't

~ h~

a~~~i a ~ imdset~fi

dieg On fiIW URs 3664.4171. ud 429% ad

Aprw . -ioru leters

"K

of '57

V43

Nt-



4
WiNor rr~w4k

5-,.. '4 -, 2-
~

* s. * ft

N-

'S

I

- ',.-'-

:44;;

%IJ



et- ,

mt~~~9* -. 3 4

2.d ifpm. some

~.elifts 3i4s"

Received in the secretariats
Circulated to the Camigeim
Deadline for vote:

"M.# .Swo
'Do*,
Dec.

3.e J"7 3,"9 Vo..
22.- I2I 341"S &,=.
30P 1? 4:00 ip.S.

Ird

(if

CI)

0w

I weI 2ADate



Infnniam uwbWs MuIaw sii win to baeom 'pi*I
%itbout the wrim Go" ot us mi a ad.I.d. 2 U.S.C.
f 4378(aX4).f Thm es issoumu.mvu wo" limssm a putotims
public record

Enclose A*wb.p oi y.iIu~mrm
files. Pleae ww do-wuiU EsiIou ~~ iiigei



Ck



c6~ ~ e
Onl. asr

~4 bythe IDoerstio $Is

In tbisl

4

~i

aaakoby. as treasu-er'

12 di C.. a. 15 204.11,41b1W4.7. 2d7*

4072. pow:1a ion found probable a~ obfw~~ b

0'gye 92 Primary Comittee Inc., (the wprimary

Csmmtttee') and J. Stanley Huckaby, as tra r. violated

S.#.S.C. SS 441a(f) and 434(b) (8) and 11 C.F.R. I 104.11(b).
%*,NR 4269& the Commission found probable cause to believe
tbat OW C violated 2 U. S. C. 5 4 34(b) (6) and 11 C. FP.

5 '104. 11 (b) and that the Bush-Quayle 0 92 Compliance Comittee,
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1.

Sashis a stoed Cxmittee egg, as

ARIt~ad to receive ContributiLons an behalf of ft A

~~eh M lb OC Was the enIeral election Ccoie Of tds

ftlsh and Vice President D"n Quayle. The COqplianc* ~t~

Was the authorized legalI and accounting ooq0liance fW and

as sch.was authorized to receive contributions on behalf of

President Bush and vice President Quayle.

2. J. Stanley Huckaby was the treasurer of the

Primary Cmit tee,* the GEC, and the Copliance committee.
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6. The Cm Icaio tofad-probable cause to believe

the Primary C~mitteeoae $11e 590 in in-kind

contributions in the ftom of' staff alsoanoes from an individual

named Robert B. Holt,* and tbot the staff advances do not me~et

the regulatory exemptions to 11 C.P.R. I 116.5 because they
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10. Purwaant to 11 C.F.R. 5 9004.7* all 49.

elated travel by publicly funded candidates is a qmaltii

c ign expense that most be reported as expenditures.

fMM 17
11. The Comission found probable cause to believe

.that the Primary Conittee did not report $1,767,S48 in debts

and obligations in accordance with the Act and the
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* at'n. The ONau1140or. beU*
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~Piw~ idi Wt report the debtsa or estimtse ofte do"t

s o4'ft the date those, debts were incurred, but rather after an

fInvolte man zvceived and ONWaAproved f or payent.

IS. Respondents and the Comission have agreed to

conciliate the matter pursuant to 2 U.s.c. 5 437g(a) (5)(A).

V. 1. The Primary Commuittee will not contest that it

violated 2 U.S.C. 5 441a(f) by accepting excessive in-kind

contributions, but does not concede that such a violation was

proved by the record in this matter.
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failing to P21perly rVeport -$35, S97 in: -4bts WA b~~%*

but does not 4CoIue that such a violation e prved .t
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VI. Pursuant to 2 U.S.C. 5 4379(a) (S)(A). Res poodga

will pay a civil penalty to the Federal Election COumisedon in

the amount of twenty-five thousand dollars ($25,000), as

follows:
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incptonof the Federal Electon Campaign Ac (FECA), no fnumetpreidetal campaign eve reported such expendituresbeoercinga,
knvome The Commrission neve previosydilne ht *ase
andp = Q amn I 11 CYFR # 104.11 (b) in IW0 te Commissiointended to flo"[) curre poliy.0 Se. 55 Fed. Reg. 2638 (June 27,

Audit Divsion staff infomed the Commission virtualy every tMUR 3664 was Piece on fth Conmision agenda tha fth Audit Divsionintrprteddae of inUwrence to mean the invoice dabe O.e., the daoefor paynmt was mae rathe tn the date servt=e ware rendeed: in 1nmatte, the date a trip was made.) The rationale presente by the Audiforti practic is that ktis not alway posie f r aud"liUr= to alute

the das of invice is used as th dakt of icree"in analyzing
vioblelo ocrred . Therefore, the mfte was not refere by the Audifor enfrdcement acSIon.

Nevertaless. fth Offic of fth Genera Counse (OWC) pursued tMUR 3664. Since fth Audit Divsio did not refer it OGCs Wthe actual tral date fromv othe records provded by fth Cornwms.thoe date, rathe than voc dats as fth ads*e of incurreNO.
thi wa ecesivean unnecessar.
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,qr V:FEDERtAL ELECTION COMMISSION
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~Statement of Reasons
Finl AiutReortof heClinton for President Committ~JOA - Lkens.e Lee Ann Elliott., trevor P~

On Decmber 1S# 1994# the Federal Eletion CommISe5aconsidered the rinal Audit Report on the Clinton for MLs5Committee. Unfortunately, a mnajor recommendation In tuxis .rtthat required the Clinton Committee to Make a suabstantletrepayment Of tasXpayer funds was blocked by three ComtO
This unprecedented action Involved the Clintonreceipt of matching funds from the 0920 treasury Inits entitlement. The Commissions Audit Division 9 hGeneral Counsel agreed, that the Clinton Committeediverted ever a million dollars in private Matithe Primarty Committee to a separate olegal ad acornt0 for the General Election. Revpever, the low requireprivate contributions be used to pay the reminigieg hM primary committee.

0The effect of thas impermissible trast
artificially inflate the primary Committeeethe a.S. Treasury to make an overpayment of.the Committee. to ewer that debt * Lees-

~RD~ms t~u)4at



statement of Reasons,
Clinton tor President Comittee
by Comissioner Joan D. Aikens.
Comissioner Lee Ann 9lliott and
Comissionet Trevor Potter

entitlement to public funds to pay the, debt. U9 '
of this frguation makes It clear that It was dealIIIII

encoragethe payment Of campaign 6ebts, to the
.. itoup"'Ivat contributions.4

Commission regulations at part 9@03.316)(1)(LUV
clearly states Contributions that are made after 00_1
but which are designated for the primary electlemo
contributions that exceed the contributor*s limit
primary election my be redesignated for the legal
accounting compliance fund If the candidateeta
cotributor's redesignation In accordanee wit 11
Contributions that do not exceed the contribwtor'S--
Primary election me be redesignated and deposie
and accounting compine udas f

(A) 'The contributions represent funds in
amount needed to pay remaining primary eXPemaesu.I

-1/ fte requirement at 11 c-riRa. S9034.14b)
IDontributions be used to pay a cemitteeasisu

4Gthe Imemg lof 1034.1(b)) midM
dispositive. A camdidste is entiL~ed to

to v~woots 6 me



Statmentof Ssn
Clinton for President committeeby Commissioner Joan D. Aikens.Commissioner Lee Ann r1iint mA
C-miss

matchin,

This regulation was approved on a 6-0 wet& teCommission after the i9&4 election cycle whomaaro&* In the Dukakis audit. This regulation was djs".more clearly state the consistent position takes by..Commission from the first publicly financed eletaIn noting the need for this clearer regulationCinaThoms pointed out during the Dukakis audit that$
On Its face, the (former) regulation wouldthe redesignation of post-primary designatedif the primary would have a debt afterward,would be inconsistent with the Commissione.mandate to allow a committee to, In esso..ethat would lead to entitlement for post Immatching funds, in other words a coittft,able to claim a net debt and hence entitIneligibility matching funds if It &"ISPermissible Ptiary contributions to doextreme, a commitee could redesi te 2centributzess So. and wmmecessagilyvith a ftoaWl~a claim., ter MUMci
"We cee agu of 9003.3(a)(1)(

in Trevor Potter z*-

(D) The Contributions have not been submittedS

(0



hoatmet of Rasons.
Clinton for President Committee
by C owsissioner Joan D. Aikens
Commissioner Lee Ann alliott and
Cemissioner Trevor Potter

Though the current laguae. did not retaln thWep
phrasing, there appears to have been so Intent tothe prior approach. ... Indeedp as notedv It Vemj'
contrary to public policy to allow the ereatiem Oftthe consequent entitlement to post ineligibilit
funds. Accordingly, the Cemittee should be pm
redesignate and transfer-out to the LACW =sthe contributions as would not leave thenot debt position. The remaining amount in usL
cannot be redesignated and transferred-oute seat
by GELAC. and must therefore be Included in C~init,
cash on hand figure.2/

In order to clarify any ambiguity that mayhe
during the 19SS Presidential auditst the Celmislem
Presidential regulations for 1992 to make absuluelpublic and Privae money be used for debt retiremet*.
there is liiiie rmislsibility and several Pror
any redesignation of private funds. See 11 C~IF..
(Iii) and 9034.1(b).

11. Application Of Tbese Rules to the Cliton

Sy splitting 3-3 on two repayment motions,-fsi111aled to apply these reguletiess to the Cllee there &*,se Vnesties that om th dssm~.. the date at Caliste's moninatife.
ttee had a debt of wete $7 mllies.*
Is b5ehd e1*er si~ted funds I"-

r"Putu e remd

vowh



Statmeugof Reases
Cllttm Sef President Committee
by Comissioner Joan 0. Aikenst
Comissioner Lee Ann Elliott and
Commissioner Trevor 1Potter

Ca,

0

Contributions deposited by the Primary Co tl .04imthese Solicitations totaled 85.563410 between 41"ry 14 a"October 2. 1992. in that same time frame, the Commtteesubmitted final mastching requests totaling *6.046,1@7. theCommittee received this Inflated amount because they "d gotapply all of their private funds to their met eutll-agcampaign obligations, Instead, the Primary Commtte ss-redesignations from their contributors and transfere82.444.557 to the ELmAC. This is in direct contravgontiof theCommissions regulation& governing matching funds. W34.lb).
in other words, the Comnmittee took cstributocrdirectly In response to primary solicitationsinto the primary account and submitted $*G* kSir ~gfunds while at the so time taking other cotrihtis thsame solicitations and, claiming they veeno ms oGELAC. transferred them to the Legal and AcCmUtiag

rund.

in the Final Audit report* the Audit ijvtseswrecommended that the candidate had exceeded Usfurther matching fouods as of the date on whi*40contributions ad matchiang f unds could haveThis was is accord vat& the previously c1We.
~egsletions a"e

"I6~O W=W# FUt bOtdo



bCinMISSIS.0m Joa Dikense
CeMMIssimer LOe Amn 9lliett and

Doevsyre our celloaYus and the Committees a aqMIN-even farthera than simple remia tia hy re
contributioms were bet speciflilly deosiated o h .1Is the first plae but WOre ltte aed for the WACM
fact that BOWm Of these eentributioas were 8so161
IPrIMry CeMMIttee to retire primary debt ad galsem .Oindicated ONthe solicitatinl that the cetribtims "0mathable p ad the checks vere ade to the order ofth
Comittee and were deposited io a PrimC aryComttee

The result of the commissioes failure to pr
reCOMeadatio left us io the iMpossible pesitigs 9the ComItteeos a&Comeat, that costributemsde i;

- conventio were net primary costributIems, btus
uniesigmated emtributIems, received after the

qq and pursuant to 11 C.F.3. 110.1 were antemstmal
election Contributions. This apparently blC) fact that Contributions received as part of thes
solicitations were In fact deposited by the raz
and mtched with public fuada

P0ell001n the 3-3 split ma the MdtsG
watch had the effect of Selning these too"
the *MLAC* Uhe General CeOMeeM ndI3

omit~

ism wim



Statmnt t PresdentsIt
by COMmissiener oaft ID. Aikens
Cmissiomer Lee Ann~ tlliott andComissioner ?revor potter

And so the Comittee has it both ways. Cmtributi.W- -.Comittee received aftte the Convention were 60m0160904 b~econtributions that were mtched with public tumis so" . gprimary debts* whle other contributions also received ft. theconvention from the Sam solicitations were comsideredundesignatedl or redesignated to the GELAC --m all at the *ii ofthe Comittlee.

we see, no legal or logical way that these post evmbcontributions can be both matchable primary eestribuuema atMthe Committeees discretion also be uIesgmts __eLL Ito theo OlAC. Such a Scheme allowedW the Chats.mnipulate Its cash balance and debts to roleulto which It was not entitled. in Its 19 Year isspComission has never tolerated such a result*'thfailure to demand repaymet of this publicamsy1with Commission precedent and squarely at eist witb thelanguage of the statute and regulations, is adUsizucapracous, and contrary to low. Failure to ~ Ithe two motions completely unUemines the IatgtPresidential Publac runding system and Will.an untenable position in tryln, to enferce
elections.



Stateet of Meass
Clinton for President Comittee
by Cemissiomer Joan 3. Alkens
Coinissioner Lee Ann 2lliott and
Ceemissioner Trevor Petter

We believe that. at a miniam# Congress Should be embefore the Comission tun a @oditiemal rcant of publ1*,Into a flat entitlement for mazim fia!g.frhmgsuch a drastic change of ecere s4hould be saubj eat to the Iand cOMent and other protections of a rulemaISO. riew3Is grossly improper to adept such a free-spemding- stauoaly one candidate (the current president of the itgSwhile every other campaign In the Sam cycle has been8 hevdifferent aNd stricter rule. Such a singular and OWaprt1qresult Is Inappropriate and does not Ofurtborg the cmpublic financing. instead* It destroys the public'seethat Its money will be audited In a 04sati Mannr.rules scrupulously followed when It is given to anycampaign.

IS sise
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FIDRALELECTION COMMISSION
WASHtNCTOW 0 C 2046)

P UIMorDERALM CDNLD ea "

AMD =UOU USGARINO C16INTON CAIUA1GE £031?

wet write this short statement to explain out primoip"l~reasons for disagreeing vith the staffes recoamendaties toabout $1.5 million in funds raised by the Clinton W-sig -111the nomination as Primary committee assets. ?be staffsrecomendation would have resulted In an additionl wpdobligation In that amount on the theory that the prift t'debt was $1.5 million smaller and matchingfus iecampaign to pay its debts should be returned.

First, as a matter of low, this Is a case offisimpression, The Comission has never addressed vWhei
contributions cosing In after the nomination with so"indications they were intended for the primary* but Vtspecific signed writing required for proper deai

see 11 C..a. 11I9,1(b)(4) and Advisory Opimiem
glec. Camp. fin. Guide ICCI 1 60"). be t
campago ases noe staff felt that -Uua t
*m payable to vatious names such as, climtes
cempoaga.l' be 401.1 tg"u reseat got a pme

prae~~~rI noii. amt we tug*'th
advi~~~~ory~ -~i t ecsiaeeetog

fort a par="le 0leetias tharn that. Al"t we
~ala*tetep ptog %Pwifth ApMp, to WA"



s -eaet to receipt vere confirmed in writagha tobe Inteaded for the general election legal aMdcompliance fund (OSLAC) * and which wore not submitted rprimarycampaign matching funds. shouldn't be reconfigured ap.Campaign assetse we believe.

The staff was of the view that if we don't tre vmvdto the LMAC as primary assets, we should treastpost-neminatios contributions submitted for rr 7. anon-matchable ad recoup any associated mateca astruck us as a eCatch 220 airgumaet In ourtiwcontributions submitted for matching can and sul e steddifferently. First, the Clinton campaign concee b 4contributions mest a ly as a primary asset. there U 1apost-nomination en teent for matching fumb.t~~b# hCommissiones longstanding practice, apparently has be 96t treatsuch contributions as matchable even thought" tqohA-arequirements for written designation have not ben a t
What Is the Impact of our approach? tmaethan privately raised dollars* are used to PCexpenses- a result that furthers the publicaThe funds at issue are, left avaiable to theinaco

complying with the many complexities of the Ioaw.that forum r the public financing conceptbeasthat~Ii~iies continue to opt for public rte
financing.

Our approach does not undermine the roagency to insure that public funds are mateethave be relation to the primary campaig Ord mntoe UNoreda of thoeads of d"lor
Sush eamp4Sgm "W1e60109 treated a
to inmoe that the stat.- -,state sMdadhered to by the, publicly tftidce sm

d~tr~. thi.ALl
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June 11e 1998

Ms. Delanie Painter
Office of the General -Mse
Federal Election Cmi- t
999 R Street
Washington, DC2 0463

Dear Ms. Painter:

Enclosed pase
payment dMe from m-
installment is late, a
calling to remind us.

Sincerely:

Keith A. Devjas
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OF

U. S. Treasury
99" 1 street. N.V.
Vashngtons DC 20463
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