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Mary Tasker, Esqg.
Attorney, Central Enforcement

o Federal Election Commission
999 R Street, N.W.
x> Washington, DC 20463
w Re: Manfre for Congress (FEC ID. NO. 164740-House)
Enforcement Matter No. MUR 408
< 7
o Dear Ms. Tasker:
™~ To date, three separate complaints have been filed with
the Federal Election Commission against the Manfre for Congress
i Committee. It is our understanding that all of these complaints
(:ﬁ
have been consolidated under Matter No. MUR 4087. This letter
O

)

constitutes the fourth complaint against the Manfre for Congress

Committee and we wonld request that this complaint 2130 be

consolidated under the existing Matter Number. This complaint is

being filed by the Lazio for Congress ‘94 Committee (C/O John

Maloney, 70 Bayway Avenue, Brightwaters, New York 11718).
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Mary Tasker, Esq.
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A Termination Report for Manfre for Congress was filed

with the Office of the Clerk -- U.S. House of Representatives on
November 18, 1994. This Termination Report contains numerocus
violations of federal election law. Outlined below are a number of

the more material violations contained in the Termination Report.

1. The Manfre for Congress Committee is prohibited
from filing a Termination Report. Manfre for
Congress Committee is the subject of an open FEC
enforcement action (MUR 4087) and until the
enforcement action is resolved the Committee is
precluded from filing a Termination Report (11 CFR
102).

The Termination Report fails to disclose all
receipts and disbursements not previously reported.
The three prior complaints filed against the Manfre
for Congress Committee cited numerous instances of
receipts and disbursements that were not properly
reported. With the exception of a facsimile
transmission charge, none of the receipts and
disbursements referenced in prior FEC complaints

are disclosed in the Termination Report.

10198996
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The Termination Report fails to contain a statement
explaining how excess campaign funds will be used.
The Termination Report indicates that approximately
$8,434 remains on hand at the close of the
reporting period (11/15/94). No statement
explaining the use of these funds is included with

the Termination Report.

The Termination Report does not contain a statement
signed by the Treasurer verifying that any
remaining non-cash assets will not be converted to
personal use per 11 CFR 102.3(a). Since the Manfre
Campaign failed to disclose in prior reports, any
in-kind contributions of furniture, computers,
office equipment, telephone equipment, letterhead,
stationary, and other office items, it would appear
that all of these items are the property of the
Campaign and therefore represent non-cash assets of
the Committee. No statement regarding the
conversion of these assets is included with the
Termination Report. 1In the event these items are
not the property of the Campaign, they are in-kind

contributions, and must be disclosed.
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As indicated above, and as referred to in three
prior complaints filed with the FEC, the Manfre
Committee has not disclosed any in-kind
contribution of any kind in its prior reports filed
with the FEC or in the most recent Termination
Report. In light of the furniture, telephone
systems, office and computer equipment, copying
machines and other office material located in the
two Campaign offices maintained by Manfre for
Congress, the Manfre Report contains material
omissions of either in-kind contributions or

undisclosed disbursements.

The Termination Report 1lists $12,300 of PAC
contributions which have not been itemized as

required by 11 CFR 104.3(4)(ii).

An earlier report filed by Manfre for Congress
discloses payments of rent on the Main Street
Campaign Office in Bay Shore. The Termination
Report does not list any November rent expense,

debt or in-kind contribution for this office space.



3

4

7 2 45

4

N

Decenber 10: 1994

Page 3

10198996

10.

11.

An earlier report filed by Manfre for Congress
listed a payment to NYNEX for telephone services.
The Termination Report does not list any telephone
expense, debt or in-kind contribution for October

and November telephone service for the Campaign.

The Termination Report fails to list any payment
for utility services incurred at the Campaign

office.

The Termination Report covers the period October 1,
1994 through November 15, 1994. This is not a
reporting period provided for under Federal
Election Law. The law requires a pre-general
report which was due for the period October 1
through October 19, 1994. A post-general report is

due for the period thereafter.

The Termination Report is riddled with missing
information that is required pursuant to Federal
Election Law (occupations, employers and

addresses).
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The Termination Report discloses §3,600 of
Political Party Committee contributions for the
calendar year to date. It is unclear whether these

contributions are from "permissible funds".

In light of the numerous violations of Federal Election

Law and FEC Regqulation contained in the Termination Report and

other reports filed with the FEC by Manfre for Congress, we would

request that the FEC:

10198956

Reject the Termination Report as prohibited by

Federal Election Law;

Direct the Manfre for Congress Committee to
immediately file amended reports addressing the
inconsistencies and violations referred to in

earlier FEC complaints;

Direct that a full audit of the Manfre for Congress

Committee be undertaken as socon as possible; and
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4. Order that the pre-general report which to date has
not been filed by Manfre for Congress be
immediately prepared and filed with the FEC.

In our view, the extensive record of inconsistencies,
inaccuracies, omissions and failures to file required reports by
this Manfre Committee can only be viewed as willful violations of
Federal Election Law and Regulations by Manfre for Congress and, as

such, penalties should be imposed against both responsible

individuals and the Committee.

Very truly yours,

Lazio for Congress ‘94

By: John S. Maloney
Treasurer

Subscribed and Sworn to
before me this 13th day
of December, 1994.

:ZQMM & (‘/H;@

: PATRICIA A COOK
Notary Public NOTARY PUBLIC State 0* New

N2 01005022211
Qua ‘ec 1n Nassau County A

Commissior Eapires January 3.1
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2046}

December 28, 199%4

John NMaloney

Lasio for Congress °94 Committee
70 Bayway Avenue

Brightwaters, NY 11718

RE: MUR 4165

Dear Mr. HMaloney:

This letter acknowledges receipt on December 20, 1994, of
the complaint you filed, on behalf of the Lasio for Congress ‘94
Committee, alleging possible violations of the Pederal Election
c ign Act of 1971, as amended ("the Act®). YThe respondent(s)
g be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forwvard it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter RUR {165. Please refer
to this number in all future communications. Por your
information, wve have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

December 28, 19%4

James Ranfre, Treasurer o
Manfre for Congress Committee 5
84 Washingtoa Avenue
sabylon, NY 11702

RE: HUR 4165

Dear Nr. Manfre:

The Pederal Election Commission received a complaint which
indicates that the Ranfre for Congress Committee ("Committee")
and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 416S.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee end
{ou. as treasurer, in this matter. Please submit any factual or

egal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notity
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



43¢ 24398

9 6 0

1t u-hv.l':!;

(202) 219-3400, PFo
description of the
complaints.

Mary L. Taksar, Attorne
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




‘Deéar' Ms. Taksar:

I am the Treasurer for the above referenced committee 'a’hd
'nurlt:lntn'__ 156 mmmdhﬁmm

Paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, 10&112:11
~mmuwummwmu.m AS
mwm-y1mmmortmo£mcmmwao.
1994, the report filed November 18, 1994 was wll'
dmuamummt' Mtrm
filed, and upon resolution of these complaints and dir.ction of
your office a termination report will be filed.

I believe the remaining issues have been addressed in
prior correspondence, however, if you need further information I
will be happy to provide it promptly to you.

Thank you for your attention to this matter.

Very truly yours,
g

/ i

//1- ‘;I“PTJHercurio
Treasurer




BEFORE THE PEDERAL SLECTION CONNISSION [ ¢ - ﬂ‘;ﬂs

In the Matter of )
) Enforcement Priority

' SENSITIVE

GENERAL COUNSEL’S REPORT
I. INTRODUCTION

This report is the General Counsel’s Report to recommend
that the Commission no longer pursue the identified lower
priority and stale cases under the Enforcement Priority Systea.

II. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Purther Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is jdentifying
those pending cases that do not warrant the further expenditure
of resources. Each incoming matter is evaluated using
Commission-approved criteria and cases that, based on their
rating, do not warrant pursuit relative to other pending cases
are placed in this category. By closing such cases, the

Commission is able to use its limited resources to focus on more

9604232724600

important cases.

Having evaluated incoming matters, this Office has
identified 10 cases which do not warrant further pursuit
relative to the other pending cases.1 A short description of

each case and the factors leading to assignment of a relatively

1. These matters are: MUR 4165 (Attachment 2); MUR 4187
(Attachment 3); MUR 4188 (Attachment 4); MUR 4199 (Attachment 5);
MUR 4211 (Attachment 6); MUR 4212 (Attachment 7); MUR 4216
(Attachment 8); MUR 4224 (Attachment 9); MUR 4243 (Attachment 10);
MUR 4245 (Attachment 11).
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low priority and consequent recommendation not to pursue ‘each
case is attached to this report. See Attachments 2-11. As ths
Commission requested, this Office has attached the responses to
the complaints for the externally-generated matters and the
referrals for matters referred by the Reports Analysis Division
in instances where this information was not previously
circulated. See Attachments 2-11.

B. Stale Cases

Investigations are severely impeded and require relatively
more resources when the activity and evidence are old.
Consequently, the Office of General Counsel recommends that the
Commission focus its efforts on cases involving more recent
activity. Such efforts will also generate more impact on the
current electoral process and are a more efficient allocation of
our limited resources. To this end, this Office has identified
33 cases that

do not

warrant further investment of significant Commission rcsourcos.z

20 These matters are: PM 308 (Attachment 12); RAD 94L-29
(Attachment 13); RAD 94L-34 (Attachment 14); RAD 94NF-10
(Attachment 15); RAD 94NP-13 (Attachment 16); MUR 4027
(Attachment 17 MUR 4028 (Attachment 18); MUR 4033

)i

(Attachment 19); MUR 4042 (Attachment 20); KUR 4045
(Attachment 21); MUR 4047 (Attachment 22); MUR 4049
(Attachment 23); MUR 4057 (Attachment 24); MUR 4059
(Attachment 25); MUR 4062 (Attachment 26); MUR 4065
(Attachment 27); MUR 4066 (Attachment 28); MUR 4067
(Attachment 29); MUR 4069 (Attachment 30); MUR 4070
(Attachment 31); MUR 4077 (Attachment 32); MUR 4079
(Attachment 33); MUR 4086 (Attachment 34); MUR 4089
(Attachment 35); MUR 4095 (Attachment 36); MUR 4099
(Attachment 37); MUR 4102 (Attachment 38); MUR 4104
(Attachment 39); MUR 4111 (Attachment 40); MUR 4113
(Attachment 41); MUR 4117 (Attachment 42); MUR 4127
(Attachment 43); and MUR 4132 (Attachment 44).
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" based on staleness, this Office has not prepsred separate
narratives for these cases. As the Commission reguested, the
responses to the complaints for the externally-generated matters
and the referrals for the internally-generated matters are

attached to the report in instances wvhere this information was
not previously circulated. See Attachments 12-44. "

This Office recommends that the Commission exercise its
prosecutorial discretion and no longer pursue the cases listed
below in Section III.A and IXII.B effective Pebruary 13, 1996.
By closing the cases effective FPebruary 13, 1996, CED and the
Legal Review Team will respectively have the additional time
necessary for preparing the closing letters and the case files

for the public record.

ITII. RECOMMENDATIONS

A. Decline to open a MUR and close the file effective
February 13, 1996 in the following matters:

PM 308

RAD 94L-29

RAD 94L-34

RAD 94NFP-10
RAD 94NF-13

U=
- - S -
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1996, and approve the

B. Take no action,

matters:
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MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR

4027
4028
4033
4042
4045
4047
4049
4057
4059
4062
4065
4066
4067
4069
4070
4077
4079
4086
4089
4095
4099
4102
4104
4111
4113
4117
4127
4132
4165
4187
4188
4199
4211
4212
4216
4224
4243
4245

/54
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wrence N.
General Counsel
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In the Matter of

VR LT R [ U Ty S )

BEFORE THE PEDERAL ELECTION COMMISSION

)
) Agenda Document #X96-13

Enforcement Priority )

I, Marjorie W. Emmons, recording secretary for the

Pederal Election Commission, do hereby certify that the

Commission decided by votes of 4-0 to take the following

action in the above-captioned matter:

A, Decline to open a NMUR and close the file
effective March 5, 1996, in the following

matters:

1) P 308

2) RAD 94L-29
3) RAD 94L-34
4) RAD 94NF-10
5) RAD 94NP-13

B. Take no action, close the file effective
March 5, 1996, and approve appropriate
letter in the following matters:

1)
2)
3)
4)
5)
6)
7)
8)
9)

4027
4028
4033
4042
4045
4047
4045
4057
4059

SEEEEEEEE

(continued)
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10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
as)
26)
27)
28)
29)
30)
31)
32)
33)
34)
35)
36)
37)
38)

4062
4063
4066
4067
4069
4070
4077

4086
4089
4098
4099
4102
4104
4111
4113
4117
4127
4132
4163
4187
4188
4199
4211
4212
4216
4224
4243
4245

(continued)
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Election Commission Page 3

Cexrtification: Enforcement Priority
March S, 1996

Commissioners Alkens, Elliott, McDonald, and Thomas
voted affirmatively on the above-noted decisions.
Commissioner McGarry was not present.

Attest:

Date

Secxdtary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Rarch 7, 1996

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Maloney, Treasurer

Lazio for Congress ’'94 Committee
70 Bayway Avenue

Brightwaters, NY 11718

Dear Mr. Maloney:

On December 20, 1994, the PFederal Election Commission
received your complaint filed on behalf of Lazio for Congress
‘94 Committee alleging certain violations of the Federal
Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against Manfre for Congress
Committee and its treasurer. See attached narrative.
Accordingly, the Commission closed its file in this matter on
March 5, 1996. This matter will become part of the public
record within 30 days.

M~
-
O
T
N
M~

K
N

The Act allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8).

9 6 N 4

Sincerely,

mwa D/-J,,Lm@)

Mary L. Taksar, Attorney
Central Enforcement Docket

Attachment
Narrative

Celebrating the Commussion s 20th Anniversan

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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NUR 4165
KRANFRE FOR CONGRESS

The Lazio for Congress Committee filed a complaint allcqtn!
that the Manfre for Congress Committee’s ("Committee”) Termination
Report contained several omissions including failure to disclose
receipts and disbursements not previously reported, failure to
contain a statement explaining how excess campaign funds will be
used, failure to include a signcd statement by the treasurer
verifying that the excess funds, including unreported in-kind
contributions of equipment, would not be used for personal use,
failure to itemize $12,300 of PAC contributions, failure to
disclose payment for rent and telephone and utility expenses, and
failure to report complete contributor addresses, employers and
occupations. The complainant states that the Committee failed to
file a Post-General Report and instead incorporated the required
information into the Termination Report. The complaint also
questions whether a $3,600 contribution received from a political
party committee was made from permissible funds.

The Manfre for Congress Committee states that the report in
question was 1nap¥:optlatoly denoted as a "Termination Report,*
several issues raised in the complaint address that report, and
subsequent reports have been filed. The Committee states that the
remaining issues raised have been addressed in prior
correspondence, including an earlier statement that the furniture,
fixtures, and equipment that were contained in the Commiitee’s
headquarters were the personal property of Mr. Manfre and the
telephone bill had been paid and tefottod. A Post-General Report
and several amendments have been filed with the Commission
including a Schedule A itemizing PAC contributions. The Committee
stat;s étl intent to file a Termination Report once this matter is
resolved.

This matter is less significant relative to other matters
pending before the Commission and the respondent is no longer
involved in the electoral process. The respondent took remedial
action.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

March 7, 1996

Michael P. Nercurio, Treasurer
Manfre for Congress Committes
84 Washington Avenue

Babylon, NY 11702

MUR 4165

Dear Mr. Nercurio:

On December 28, 1994, the Federal Election Commission
notified Nanfre for Congress Committee of a complaint allegin
certain violations of the Pederal Election Campaign Act of 1971,

as amended. A copy of the complaint was enclosed with that
notification. :

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against Manfre for Congress
Committee and its treasurer. See attached narrative.

Accordingly, the Commission closed its file in this matter on
Rarch 5, 1996.

The confidentiality provisions of 2 U.8.C. § 437g9(a)(12) no
longer apply and this matter is now lic. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to a ar on the public record,
please do so0 as soon as possible. ile the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

o
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Celebrating the Commission s 20th Anniversan

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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 § < ;ou have any questions, please contact Alva E. Smith at

(202) 219-3400.

Sincerely,

%”,af? JM@H

Mary L. Taksar, Attorne
Central Enforcement Docket

Attachment
Narrative



NUR 4165
MANPRE FOR CONGRESS

The Lazio for Congress Committee filed a complaint allegin
that the Manfre for Congress Committee’s ("Committee”) Termination
Report contained several omissions including failure to disclose
receipts and disbursements not previously reported, failure to
contafn a statement explaining how excess campaign funds will be
used, failure to include a signed statement by the treasurer
verifying that the excess funds, including unreported in-kind
contributions of equipment, would not be used for personal use,
failure to itemize $12,300 of PAC contributions, failure to
disclose payment for rent and telephone and utility expenses, and
failure to report complete contributor addresses, employers and
occupations. The complainant states that the Committee failed to
file a Post-General Report and instead incorporated the required
information into the Termination Report. The complaint also
questions whether a $3,600 contribution received from a political
party committee was made from permissible funds.

The Manfre for Congress Committee states that the report in
question was inappropriately denoted as a "Teramination Report,”
several issues raised in the complaint address that report, and
subsequent reports have been filed. The Committee states that the
remaining issues raised have been addressed in prior
correspondence, including an earlier statement that the furniture,
fixtures, and equipment that were contained in the Commiitee’s
headguarters were the personal property of Nr. Manfre and the
telephone bill had been paid and teYOttOd. A Post-General Report
and several amendments have been filed with the Commission
including a Schedule A itemizing PAC contributions. The Committee

states its intent to file a Termination Report once this matter is
resolved.

This matter is less significant relative to other matters
pending before the Commission and the respondent is no longer

involved in the electoral process. The respondent took remedial
action.
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