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C~wr December 15,, 1994
Lawrence Noble F
General Counsel
Federal Election Commission (A~o , ,
999 3 street, MN.
Washington, D.C. 20463

Dear Mr. Noble:

Nebraska Democratic Party files this complaint, alleging
substantial and willful violations of federal law by Mr. Daryl
Ingaisbe, Jan Stoney and the Stoney for Senate Committee. They are
colluding in a scheme to draw on Mr. Ingalsbels considerable
personal wealth for the benefit of Mrs. Stoney's candidacy. As a
result, Mr. Ingalsbe is spending monies well outside the limits of
federal law to support PMs Stoney, and neither he nor the Stoney

csl campaign is making any public disclosure at all of their
activities.

The ruse emloyed by the Respondents is simple. M. Ingalsbe
is claiming to make 'independent expend-M10iture' on behalf of Mr.
Stoney and against the candidacy of her oponnt Senator Bob
Kerrey. So far, the known 'inendt ependiturs aeapae

11qrin the form of billboard advertising against Kerrey's re-election
to the Senate. A phtgaph of one such ad is enclosed with this
Exhibit as Exhibit "A". The billboard asks that the public *stop

U") Clinton,'s Puppet Show' and depicts President Clinton manipulating
in marionette style a cartoon representation of Senator Kerrey. The

C ad does not hide its election-influencing purpose, closing at the
bottom with 'Vote Republican for a Change.'

The billboard declares that Mr. Ingalsbe has financed the ad
'independently,'" without the authorization of any candidate, from
personal funds. If truly "independent" within the meaning of
federal law, Mr. Ingalsbe could make unlimited expenditures for
Stoney against Kerrey. If not "independent," Mr. Ingalsbe would be
bound like all other contributors by the contribution limitations
of federal law -- only $1,000 per election per candidate. In both
cases, federal law require public disclosure of this spending.

Sham 'Independence' of Ingalsbe

Mr. Ingalsbe is not "independent," however, and his spending
is subject to limits that he and the Stoney campaign are willfully
ignoring. "Independence" means that an expenditure has been made by
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an individual without the involvement in the campaign he or she is
supporting. out mr. inqaisbe has been fully involved in the Stoney
campaign: in raising funds for that campign, introducing the
candidate to potential spporters and donors,, and even consulting
with the Stoney campaign on the thinse and designs used for this
sham "billboard advertising.'

(1) Inamsbe Involvement in the Stoney-apag

The evidence is clear and beyond dispute. First, Mr. Inqaisbe,
the President of Independent Technologies of Omaha,, has hosted Mrs.
Storey at a fundraising and meet-and-greet event at his corporate
offices. A copy of the invitation or flyer announcing the event is
attached as Exhibit *DO. The event is stated in clear terms to be
a ufundraiser," but also an 'opportunity to meet with Jan Stoney."
The overall stated purpose of the event is "to send Bob Kerrey back
to the restaurant busines"

This does not appear to be the only occasion when Mr. ingalsbe
has hosted an event for Mrs. Stoney. One month before the announced
date of the 'fundraiseru with Stoney,, the Omaha World-Herald
reported on another event at the offices of IndAependent
Technologies, with Mr. Inqalsbe present,, where O(Djonations were
being taken to promote Kerrey' s Republican challenger, Jan Stoney."
Exhibit 'C'.-

The regulations of the Comission state in clear terms that an
expenditure cannot be 'independen t' if mawe 'through any person who
is, or has been, authorized to raise or expend funds' for the
candidate. 11 C.F.R. I 109.l(b)(4)(i)(B). Mr. Ingalsbe has made no
secret of his fundrtaising for Mrs. Stoney,, having hosted widely
advertised events for Mrs. Stoney in his own office and,, on at
least one occasion, vith Mrs. Stoney present. So having raised
money for the candidate, the regulations bar his from pretending
now to be " independent" from her.

(2) Cmuication Between Ingaisbe And Stoney CapinAbout
Billboard Advertising

Nor did the idea for the billboard spring full-blown from the
mind of Mr. Ingalsbe. Exhibit "D' is a tape of a newscast featuring
comments by the Stoney campaign manager. over his shoulder, taped
to the wall of his office, is visible the same "Stop Clinton's
Puppet Show" artwork appearing in the Ingalsbe billboard. So it is
apparent that either Mr. Ingalsbe drew the inspiration directly
from the Stoney campaign -- or the Stoney campaign was actively
inforued by him of his plans. In either case, this communication
and cooperation around the preparation of the billboard gives the
lie to any pretension that this Ingalsbe expenditure is
"independent."

The Commission regulations will not permit "independence" in
these circumstances. The regulations state that "independence" does
not, of course exist where there has been any "arrangement,
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coordination or direction by the candidate or his or her agent
prior to the . .. display ... of the omunication. 0 11 C. F. R. I109.l(b)(4)(i). In light of the taped evidence that the design forthe billboard was posted on the walls of the Stoney campaign
manager, it is obvious that there took place bald-.faced and illegal
collusion between the Stoney campaign and Mr. Ingalsbe in
connection with the billboard campaign.

In glbe Failure to ReO=

Mr. Ingalabe forgot, irn any event, that an effective falsehood
requires some attention to detail. An independent expenditure, suchas the one he claims falsely to have made, is reportale to the
Federal Election Commission. Mr. Ingalsbe, howver, has not filedany such report. So even in the realm of 'independencel" he '0aiMM
to have operated in, he broke the law."

The contribution limits of federal law are designed precisely
to guard against the use of individual wealth without limits to
influence the outcome of federal elections. Stoney and Ingalabe
imagine that they have found a way around the law. The evidence
shows that they have not, and the law should be enforced vigorously
against Ingalabe, Stoney and those,. such as her campaign mngr,,
actively involved in this scheme.

Becus of the seriousness of this violation, Including the
110 apparent attempt to willfully deceive about the true collaborative

nature of these expenditures, the Commission should conduct this
investigation under the 'knowing and willful' provisions of the
statute. 2 U.S.C. S 436q(a)(5)(B), (C).

Very Truly Yours,,

Joe Bataillon, Chairman
Nebraska Democratic Party

Kr. Ingeasbe cannot claim that the advertisemant was soehta*etrc 4atsmo @aigol oe
for Repuabl ican eadldetes &cross the boar. Tha ad depi cts Senator l~orxey -- the peuppet In wC1 Itones apuppet

So'-- and asks that the show be stopped" by a vote for Repubi&oa". under the federal law, an Indspendent
expenditure includes precisely much an expenditure e~rpresaly advocating the eloties or defeat of a clearly
identified Csandidate." 2 U.S.C. * 431(17). Under the statute, a *clearly Identified candidae" Includes not only
candidates specifically named, but also any candidaea 'whose Identity Is apparent from ueammiquoma refereue. -
2 U.S.C. 9 43118)C). The ref arence to Kerrey -- depicted in cartoon fashions -- constitutes Identification byOunamhiquous refrernce. * So the billboard to without question an Independent expemditure seeking the defet of
Bob Kerrey, except that, as sho)wn hare, the requisite "independenceu is lacking and the billboard was illegally
financed in collusion with the Stoney campalqn.



SuscIbed andi m~orn to before so an this 15th day of
r,194.

Notary Public

Il p -shL I*Am@LWMMN
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FEDERAL ELECTION COMMISSION
W. ASIIINC TON, D C 204bI

December 28, 1994

Joe Bataillon, Chairman
Nebraska Democratic Party
715 5. 14th Street
Lincoln, NE 68508

ass MUR 4164

Dear Mr. Dataillon:

This letter acknowledges receipt on December 22, 1994t of
your complaint filed on behalf of the Nebraska Democratic Party
alleging possible violations of the Federal Election Campaign
Act of 1971.v as amended ("the Act*). The respondent(s) will be
notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MR 4164. Please refer
to this number In all future communications. For your
information, we have attached a brief description of the
Commissionts procedures for handling complaints.

Sincerely.

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
%AASHIN(TO% D( 2O4*i

December 28, 1994

James S. Mitchell, Treasurer
Stoney for U.S. Senate
14441 Dupont Ct
Omahaj ME 68144

RE: MUR 4164

Dear Mr. Mitchell:

The Federal Election Commission received a complaint which
indicates that Stoney for U.S. Senate ("Comittee") and you, as
treasurte may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act'). A copy of the complaint io
enclosed. We have numbered this matter MUR 4164. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commissionts analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's office, must be
submitted within 15 days of receipt of this letter. if no
response is received within 15 days, the Commission may take
further action based on the available Information.

This matter will remain confidential in accordance with
2 U.S.C. I 437g(a)(4)(9) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions. pleas* contact Al 'va 3. Smith at
(202) 219-3400. For your Information, we have enclosed a brief
description of the Commissionts procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
womHNis 1%K D( X0461

December 28, 1904

janice D. Stoney
14441 Dupont Court* Suits 100
Omaha, NZ 66144

RE: MUR 4164

Dear Ms. Stoney:

The Federal Election Commission received a complaint which

indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the

complaint is enclosed. We have numbered this matter NUR 4164.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you

believe are relevant to the Commissionfs analysis of this

matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the General

Counsel's office, must be submitted within 15 days of receipt of

this letter. if no response Is received within 15 days, the

Commission may take further action based on the available
information.

This matter will remain confidential in accordance with

2 U.S.C. 5 4379(a)(4)(9) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. if you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



if you have any questions* please contact Alva N. Smith at
(202) 21*-3400. rot your Information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

December 28v 1994

Timothy O'Dell. Registered Agent
independent Technologies of Omaha, Inc.
11422 Miracle Hills Drive, Suite S00
Omaha, Nx 68154

RE: MUR 4164

Dear Mr. O'Dell:

The Federal 3lection Commission received a complaint which

Indicates that independent Technologies of Omaha, Inc. may have

violated the Federal Election Campaign Act of 1971, as amended

("the Act"). A copy of the complaint is enclosed. We have
numbered this matter RUR 4164. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against independent

Technologies of Omaha, Inc. in this matter. Please submit any

factual or legal materials which you believe are relevant to the
Comission's analysis of this matter. where appropriate*
statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's Office, must be

submitted within 15 days of receipt of this letter. If no

response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this

matter, Please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



if you hove any questions, pleus* contact Alva R. faith at
(202) 219-3400. For your Information# we have enclosed a brief
description of the Coamissions procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHI%(.TO% Dc 20O464

December 28, 1994

Daryl Ingaisbes President
independent Technologies of Omaha, Inc.
11422 Miracle Hills Drive, Suite 500
Omaha, MR 68154

RE: HUR 4164

Dear Mr. Ingaisbe:

The Federal Election Commission received a complaint which
Indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ('the Act'm). A Copy Of the
complaint is enclosed. We have numbered this matter MUR 4164.
please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's office, must be submitted within 15 days of receipt of
this letter. if no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel In this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions, please contact Alva 3. ftith at
(202) 219-3400. Fat your infotmation, we have enclosed a brief
description of the Commission 5 procedures for handling
complaints.

sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Znclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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January 9, 1995

Fazed: 202-219-3923
U.S. Mail 1/9/95 C

Lawrence Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

This response pertains to HUE 4164.

The complaint filed by the Nebraska Democratic Party was not
directed toward and did not specifically mention Independent
Technologies, Incorporated. The only implication of involvement
stems from stockholder fund-raising activities in our Omaha office.

our corporate policy dictates that fund-raising activities, held on
company premises, be held after normal working hours and that
employee involvement may be permissible provided the involvement is
occasional and incidental and will not hinder the employee from
carrying out their daily work. This policy is in place to meet the
requirement set forth in 11 CFR 114.9a.

Because our office space is leased on a fixed cost basis, no
increase in the corporation's overhead occurred. Events indicated
on complaint exhibits b and c comply with company policy.

Other than allowing for the use of its office space Independent
Technologies, Inc. had no other involvement and therefore should
not be considered for further action in this matter.

If you have any questions or if I can be of further assistance,
please contact me at 402-496-4700.

Respectfully,

Timoth "Dl
Registered Agent



Lawrenc Noblews

Federal~~0 ElcioFomis"
999ar E9tre, 1995

Rae: 202-164daedDcebe 0,194

Darenr. Noble:

Unil toaunas ntrcivdtefiaenloueprtiigt
theraabovecateronde o evsiewhnia nlsuewsnt ie

995. teeNW

Beasengof, the. abvI2 mrqesiga15dyeteso6hihwl

altl toea thd prore5iday te peiodl tnouree toetherin all

documents and enclosures and to respond.

As I may be away f rom my of fice , please contact me by fax
transmission to 402-493-5100 as soon as my request has been
approved.

Sinc ely,

Dar ng al1 e
President



FEDERAL ELECTION COMMISSION
WASHINCTO% DC 20463

owwy 13, 1995

Daryl Ingaisber President
independent Technologies of Omaha# Inc.
11422 Miracle Hills Drive, Suite 500
Omaha, ME 68154

RE: MUR 4164

Dear Mr. Ingaisbo:

This is in response to your letter dated January 9, 1995,
requesting a 15-day extension to respond to the complaint filed
in the above-noted matter. After considering the circumstances
presented in your letter, the office of the General Counsel has
granted the requested extension. Accordingly, your response is
due by the close of business on February 8, 1995.

if you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

wetc. Tcro&oa-
Mary L. Taksar, Attorney
Central Enforcement Docket
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Mr. Lawrenc Noble
Gieneral Counel
Federa Election Commnission
99 E Street N.W.
Washiigton D.C. 20463

Dear Wr Noble

This letter is in response to your Ltter dated December 28, 1994 regarding MtTR 4164.The Stoney for Senae Commnittee believes that no action needs to be taken regarding thecomplaift by the Nebraska Democratic Party.

The complian iS basees's in nature and void Of any factual information. The Stq'ney forSenat Coni~tte had no, knowledge of or activity with the independent Activities Of Mr.Day h~be

Furthermore the Sty for Senate campaign had no involvemnta or contsa with Mr.
0~~ Iga~~lseregrdn amy Of the material Of promotions that he ceaed. The Stodey forSenate ~ ~ ~ UM01 amag a(Wcoriaino gave any direction to Ir. Isbew tregadin hisineeIdene activits The poster tha Mr. Bataillon refers to was left at the Stoneyheadquarters by a volunteer.

If YOU have anY farther questions please contact me at 402-393-8333.

LI Sincerely,

Jan Stoney

__ __ & J
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January 24, 1995

!sr. Lawrence motle

General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 4164

Dear Mr. Noble:

This letter is in response to the letter from
your office, dated December 28, 1994, which I received on
January 19, 1995, regarding the above -referenced matter.
Please find enclosed the Affidavit of James S. Mitchell
which is in response to the complaint filed by the
Nebraska Democratic Party.

:fyou have any further questions concerning
this matter. please contact me at (402) 344-0500.

Sincer y 'ours

; eS. i tchel11l

JSM/ern
Enclosure

; 1: 4

- -i
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FEDERAL ELECTION COMMISSION lc M

RE: MUR 4164

AFFIDAVIT OF JANES S. MITCNNLL

STATE OF NEBRASKA
)ss.

COUNTY OF DOUGlAkS)

I, James S. Mitchell, the undersigned, upon first being

duly sworn and under Doath, state as follows:

1. Af fiant is more than 21 years of age and has been a

resident of Omaha, Douglas County, Nebraska, for approximately 20

years.

2. Af fiant is an attorney and has been duly admitted to

the practice of law since 1974. Affiant is licensed to practice

before the Supreme Court of the State of Nebraska, United States

District Court for the District of Nebraska, and the United States

Court of Appeals, Eighth Circuit.

3. Af fiant is a member of the law f irm of Baird, Holm,

McEachen, Pedersen, Hamnann & Strasheim with his principal office at

1500 Woodmen Tower, Omaha, Nebraska 68102, (402) 344-0500.

4. In approximatel"y March, 1994, Af fiant commenced

duties as treasurer of the Commizttee, serving in such office as an

uinpaid volunteer.

- .... anuarv A 195 ff ia nt rece. vej

clorre scondence, dateo _d_e b.r 2% 199 4, --rocm Mary L aksar-,

Attrne Cetra Encrcnen isr .=, ederal E-l'ectiocn Co"mmISSlOn

wihi ch cr r es r nden e wa S addrJAessedo AffiJa.t as t reasuIrer-

47 an d
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correspondence advised that a complaint had been filed with the FEC

against the Committee by the Chairman of the Nebraska Democratic

Party. The correspondence further advised that the complaint had

been docketed before the FEC as MUR 4164. Af fiant has reviewed the

correspondence and complaint enclosed therewith. This Affidavit is

submitted in response to the complaint and with respect to MUR

4164.

6. Affiant has absolutely no knowledge regarding the

activities of Daryl Ingaisbe relative to any billboard advertising

during the 1994 general election or otherwise.

7. Affiant does not know Ingalsbe. Affiant has never

met Ingalsbe. Affiant has never had any direct or indirect contact

with Ingalsbe about any matter, whether related to his efforts to

elect candidates or otherwise; nor has Affiant had any contact with

any agent, authorized person or anyone else for or on behalf of

Ingalsbe regarding Ingalsbe's advocacy efforts during the immediate

past general election.

8. As treasurer of the Committee, Affiant has never

been advised by any Committee officer, present or past, the

candidate or anyone else for and on behalf of the Committee that

rnga'lsbe, or anyone on his behalf, was or had been engaged in any

ffor: o r was do--na a~nt-n on behalf of the Committee related to

61 1iboard acvertis~n..

A' A-:an--, after rece-vina arnd reviewinq the

~e Ce mbe Y2 !994, c.-rrespondenCe -from the FE.- ar~d the copy o.f the

eopa~~ rrCOSc teewith _, e.-- -honioal~ con-ac-ed Andy Abboud,
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former campaign manager f or the Committee. Abboud advised Af fiant

that the first time he became aware of the billboard and

advertising materials created by Ingaisbe was when a certain poster

had been brought by a volunteer and hung on a wall at the

Committee's headquarters. Abboud further advised Affiant that he

had no knowledge whatsoever of Ingaisbe's efforts to create

billboard advertising during the 1994 election cycle. Affiant

believes Abboud's account of the matter to be true.

FULRTH{ER, AFFIANT SAYETH NOT.

Dated this ___lda of January, 1995.

SUBSCRIBED AND SWORN to before me, a notary public, on
this day of January, 1995.

V I Notary Public <

116218

I
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January 31, 1995

Lawrence Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

I an responding to HUE 4164.

1 an aware of Federal Election Commission guidelines. In all cases
the rules and regulations as stated in 11 CFR were followed to the
letter and spirit of the law. In no instance did my contributions
to any campaign exceed the $1,000 federal limit. My independent
expenditure was filed with the commission and I verified receipt of
the report with Beth Bernardo in your public disclosure office. I
have enclosed a copy for your convenience (enclosure 1).

The complaint incorrectly states that the billboard message was
directed solely at Bob Kerrey. In fact, the billboard vas directed
at Nebraska's Democrats. As the enclosed artwork shows, three
puppets appear on the billboard rather than one as implied in the
complaint. A fact purposely omitted in their complaint to create
a falsehood and mislead your office. I have also enclosed a copy
of the state of Nebraska f iling for your information (enclosure 2).

The billboard idea was conceived by me in August of 1993 within a
few days of the date that our Nebraska Democratic Senators and
House member voted for the largest tax increase in history.
Clearly a vote not supported by an overwhelming majority of
Nebraska citizens. At that point in time, Jan Stoney had not even
been mentioned as a political candidate and certainly had not
declared for the U.S. Senate. As enclosure 3 illustrates, my first
correspondence from the outdoor advertising agency was August 26,
1993.

The complaint alleges that I failed to comply with 11 CFR 109.1(b)
(4) (i) (B) . At no time did I share information or coordinate
plans with the Stoney campaign, the Republican Party or any other
campaign concerning my independent expenditure.

The allegations that my billboard campaign was coordinated with the
Stoney campaign is ludicrous as my enclosure 3 clearly shows.
Hundreds of the billboard posters like the one shown in the video
were printed and given to friends and acquaintances prior to the
billboard advertising which began September 25, 1994. Controlling
where the posters ended up would have been impossible. The fact
that one was posted in the Stoney campaign office and appeared in
the background during a news interview is purely coincidental.



Having made an independent expenditure does not preclude me from
supporting political candidates within the guidelines of state and
federal election law. I participated in many fund raisers to
support numerous candidates for national, state and local off ices.
A fact also known by the complainant but not revealed to your
office.

I submit that this complaint filed by the Nebraska Democratic Party
on December 15, 1994 is a ah&Iu. It plagiarizes letter for letter
and word for word the complaint filed by the Kerrey for Senate
committee on October 27,* 1994 (enclosure 4). The Kerrey Campaign
failed to respond to your request to provide proper sworn
documentation within the 15 day time constraint. At that point the
file should have been closed as stated in your letter of November
a, 1994. Since they failed to meet your time frame, they are
attempting to resurrect the complaint using the MM of a f iling by
the Nebraska Democratic Party. Another reason why it should be
disregarded in its entirety.

This complaint is merely an attempt by Senator Bob Kerrey and the
Nebraska Democratic Party to use the Federal Election Commission as
a tool for harassment of a citizen with opposing political views.
I chose to exercise my first amendment right of freedom of speech.
I paid for that expression with my own aftr tax dolla-rs. I did
not conspire or collude with anyone on this personal project. I
complied fully with all election laws, both state and federal.
Their complaint was made without any attempt to verify the facts.
It is totally without merit and should be dropped without further
waste of taxpayer dollars.

Daryl E/Ingalsbe/
RR2, Box P116
Blair, Nebraska 68008

Enclosures
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Lkx* Neft si-
1*4n2 EXPENDITURE

WIONE COftmPLT THIS FORM NADC FOM SO
MEAD THE RlUNS 11OUSR,111EMENTS

ON MOE 24

" Any person. othe than a committee. corporaion. Ilobr orgarnmuon or industry. trade or professinal association, who malfe an
iinWeenent expenditure exceeding SIMI for the purpose of influencing the election or deft of a candidate or the Qualification
pessage or defeat of a ballot question must file this report.

" Pile with the N*Orink Accountability and Disclosure Commission and the county election Official Of the tilerl residence within 10 days
of maing tne expenditure.

" Persons wno tal to f ile this report or otherwise do not comply with the reporting provisios of the law are subject to penalties.
00 NOT MiE THIS REPORT IF THE EXEDTRE WAS A 0IRECT CON I RISUION TO A COMMITT IEE OR CANDIDATE

IEM I NAME, ADDRESS AND PHONE NUMBER OF PERSON MAKING EXPENDITURE

Narne Daryl E. Ingalsbe Teleptsone No. (4 02 )4 26 -519 6

SRR2. Box PH6 Blair NE 68008
S"1E' A00111M OS JSAL, *OUn MY" sianI ZIP W

ITEM 2 NAME OF CANDIDATE OR BALLOT GUESTION FOR WHICH EXPENDITURE WAS MADE AND DATE
OF ELECTION

Caxwiiae - Office, Sougt_____________________ DATE OF ELECTION:

a SA R Otuestion - Ballt Issue_____________ 1 8 1994
MONT" O*7 YVA

ITE NAME AND ADDRESS OF PERSON TO WHOM EXPENDITURE WAS MAADE
It tfe person providig the cONsideratio for wroc0tl expendiure we made is differet frm the payee, person receiving the money,

-m alst the nxrne anid 0drsw of the person pmovd"n the consideration.
NAME A DDRESS (Street & City)

See Attachment "A"' See Attachment "lAll

ITEM 4 DATE. AMOUNT AND DESCRIPTION OF NATURE OF EXPENDITURE

it the expenditure consisted of goods. materials. services. or the provision of facilities of ascertainable monetary value. (in-kind
exoendituresi but not the oayment of mroney. indicate the estimated monetary value in the "Amount" column.

DATE AMOUNT DESCRIPION le g., radio. TV. newsoaoer

1 See Attachment "A"
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Filer

11422 Miracle Hills Drive
Suite 500
Omahav NE 68154

VEIFICAllON

We2 Box P16
Blair, N3 66008

Telecomounications
Company President

Independent Technologies# Inc.

STATE OF NEBRASKA

COUNTY OF WASHINGTON

Daryl E. Ingalsbe upon oath, stat that to my knowledge the intoffnation contaned

in tines report is true, correct and complete.

Subscribed andswornto before me ties3L -day of~ TfYQ
(SEAL) A Ug- ci -VPfto_

Page 2 PM FORM S
Aft g.lo

(?4(-19 Lz-.

Page 2
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ATTACIENT A

EXPENDITRE

1. IXJDYCHA, INC.
9140 West Dodge Road
Suite 4 11
Omaha, NE 68114

2. MID AMERICA COMPANY
4311 South 90th Street
Omaha,, NE 68127

IV=N 4. DAYN &MU AND DSRM or 1~U30 XiIUZ

$6,656.95 Billboard Advertising

$2,343.44 T-Shirt Advertising

(1)
9-26-94

(2)
9-29-94
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August 26, 1993
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Dear Daryl:

I want to thank you for allowing me the opportunity to

provide you with information on the various options available

to you on Outdoor Advertising.

Educators, in recent articles, make reference to "teachable

moments". They defined teachable moments as the time when

the message they deliver is readily accepted by the student.

Example: When a student has a particular interest in the

topic. Obviously, the advertising business is very similar.

Ideally, the objective of a successful ad is to deliver the

message precisely when the consumer wants/needs the product.

A TOUGH PROPOSITION! Still, we do just that with Outdoor.

Our daily continuity at our low daily cost reaches the consumers

in there teachable moments.

As you have requested, I'm including information to

introduce you to Outdoor Advertising. We basically have two

different types of Outdoor Advertising: Paints and Posters,

which come in two different sizes. Therefore the prices vary,

making it easier to fit any budget you have.

Painted bulletins are available in two sizes, 10 x36'

and 14'x48'. Painted bulletins and their larger-than-life

size helps maintain a long-term visibility and a day-in,

day-out presence in themarketplace. Your message is

hanapainted by highly skillea artists. The use of eye-

catching cut-outs or embellishmients combined with bold and
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dynamic colors allow for a creative flexibility and recall

of your message that only outdoor can provied. With a large

physical appearance that creates its own excitement and

impact, not to mention a superior cost per thousand, painted

bulletins can stand on their own or be the perfect complement

to other media. These painted bulletins rotate to a new

high traffic location every 60 days to locations that you

have approved in advance. 1-80 issold out for 1993, but

we have locations for 1994, (see enclosed list). Indicated

next to the location is the traffic count based on 18 hours,

as all of our painted bulletins are illuminated till midnight.

A traffic count of 26.5 translates to exposures of twenty-six

thousand f ive hundred.

Costs 1 Month Rate 4 Month Rate 12 Month Rate

141x48' $2150 per month $1850 per month $1700 per month
10 'x36' $1400 per month $1270 per month $1060 per month

These are your total costs and include everything needed

to get your message up. if embellishments are used, the cost

is $20.00 sq. ft. and this would be a one-time cost.

The other option for you to consider is poster panels

(6'x12') and 30-sheet panels k-2'x25'). Posters are utilized

by advertisers to proviue ineciate market saturation of

their message. They generate fast complete coverage of the

market and are excellent to use in competitive situations where

nigh frequency; is aesi.red. Long-term poster campaigns create

excellent bran"~ luent-fiation and name recognruticn.



Posters can also be effecitve for short-term or seasonal

campaigns and new product/service introduction. Because a

typical showing is posted at one time, there is an imediate

build-up of awareness. A *showing* is a specific number of

panels used to deliver impressions equal to a % of the popu-

lation. For example, a t50 Showing (or 50 GRPs) delivers gross

impressions equal to 50% of the total population of the metro

market on a daily basis. A #50 Showing consists of 27 121x251

billboards and quarantees the following statistics for a one

month (30 days) time period. (Representative locations list

enclosed)

Category Market Total Reach % frequency

Adults 18+ 419,000 340,000 81.1 17.5x

WCOeA 221,000 181,000 82.1 15.4x

Mlen 198,000 158,000 80.0 19.9x

Adults 18-34 185,000 158,000 85.2 20.5x

Adults 35-49 100,000 82,000 82.2 17.lx

Adults 50+ 133,000 99,000 74.5 13.lx

I have included a marketmath which gives you specific

demographic breakdown on all of the 30 sheet (12'x25') showings

we offer and it also has the reach and frequency of each showing.

The rate cards enclosed list the costs for the showings

for the 30 sheets, paints and lunior panels (6'xi2'). These

are space costs only ana the poster showings require a one-time

proauction charge. Production or paper is required on poster



showing* and the cost varies depending on the number of

colors used and quanity. I can give you an exact quote on

production costs once we have artwork.

To quickly summarize this proposal, I would again

recommend Outdoor Advertising for the following reasons:

1. Target market coverage

2. Day-in, Day-out visibility

3. High reach and frequency

4. Low Cost

Once again, I want to thank you for your consideration

fo Outdoor Advertising. If you have any questions at all

please don't hesitate to give me a call.

I would be more than happy to put together a plan

C711 to fit your needs and budget.

Rod Xestel
Sales Pmnager

RK:al

Enclosure
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OUTDOOR ADVERTISING

141x4b' 1-80 1994 Locations

1-80 @ 24th

1-80 @ 34th

1-80 @ 37th

1-80 @ 60th

1-80 @ 69th

NSFE

SSFE

FW

SSFE

NSFW

NSFE

39.9

67.2

67.2

67.2

85.8

85.8

Open

Open

Open

Open

Jan,

all of 94

Jan-May, Aug on

mare Apr Oct on

all of 94

June-Aug

Feb, July. Aug



FEDRALELECTION COMIMISSION

November 8, 1994

Paul Johnson* Campaign manager
Kerrey for Senate Campaign
2819 So. 125th Avenue, Suite 357
Omaha, NE 68144

Dear Mr. Johnson:

This is to acknowledge receipt on November 1, 1994. of your
letter dated October 27, 1994. The Federal Election Campaign
Act of 1971, as amended ("the Act") and Commission Regulations
require that the contents of a complaint meet certain specific
requirements. One of these requirements is that a complaint be
sworn to and signed in the presence of a notary public and
Fotaiiiid. Your letter did not contain a notarization on your
signature and was not properly sworn to. we note that the
exhibits mentioned in your letter were not enclosed.

In order to file a legally sufficient complaint, you must
swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred
form is "Subscribed and sworn to before se on this ___day of

,19 .0 A statement by the notary that the couplaint was

sworn to iid subscribed before him/her also will be sufficient.
We regret the inconvenience that these requirements may cause
you, but we are not statutorily empowered to proceed with the
handling of a compliance action unless all the statutory
requirements are fulfilled. See 2 U.S.C. S 437g.

Enclosed is a Commission brochure entitled *Filing a
Complaint." I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission.
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Please note that this matter will remain confidential for
15 day period to allow you to correct the defects in your
complaint. if the complaint is corrected and refiled within the
15 day period, the respondents will be so informed andlprovided
a copy of the corrected complaint. The respondents vil then
have an additional 15 days to respond to the complaint on the
merits. if the complaint is not corrected, the tile will be
closed and no additional notification will be provided to the
respondents.

If you have any questions concerning this matter, please
contact ae at (202) 219-3410.

Sincerely,

Retha Dixon
Docket Chief

Enclosure

cc: Daryl Ingaisbe
Jan Stoney
Stoney for Senate
Independent Technologies,, Inc.



2319 So. Il Mb Aveew 9 Sub 337 0H~hmNdiWaU14 (At (;
Tehphm tS2i 334-3331 * Fax 402 33&-3336

October 27, 1994

Lawrence Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

Kerrey for Senate campaign files this complaint,, alleging
substantial and willful violations of federal law by Mr. Daryl
Inegalsbe, Jan Stoney and the Stoney for Senate Committee. They are
colluding in a scheme to draw on Mr. Ingalabets considerable
personal wealth for the benefit of Mrs. Stoney's candidacy. As a
result, Mr. Ingalsbe is spending monies well outside the limits of
federal law to support Mrs. Stoney, and neither he nor the Stoney
campaign is making any public disclosure at all of their
activities.

The ruse, employed by the Respondents is simple. Mr. Ingalsbe
is claiming to make "independent expenditure" on behalf of Mrs.
stoney and against the candidacy of her opponent, Senator Bob
Kerrey. so far,, the known windlepednt expenditures"n have appeared
in the form of billboard advertising against Kerreyls re-election
to the Senate. A photograph of one such ad is enclosed with this
Exhibit as Exhibit *AN. The, billboard asks that the public "stop
Clinton's Puppet Show" and depicts President Clinton manipulating
in marionette style a cartoon representation of Senator Kerrey. The
ad does not hide its election- influencing purpose, closing at the
bottom with "Vote Republican for a Change."

The billboard declares that Mr. Ingalsbe has financed the ad
"independently," without the authorization of any candidate, from
personal funds. If truly "independent" within the meaning of
federal law, Mr. Ingalsbe could make unlimited expenditures for
Stoney against Kerrey. If not "independent," Mr. Ingalsbe would be
bound like all other contributors by the contribution limitations
of federal law -- only $1,000 per election per candidate. In both
cases, federal law require public disclosure of this spending.

sham "Independence" of Ingaisbe

Mr. Ingaisbe is not "independent," however, and his spending
is subject to limits that he and the Stoney campaign are willfully
ignoring. "Independence" means that an expenditure has been made by

Paid for byv Keirmy for Senale
Contnbuuofls are a~m ti dadmible

.4-Z; 279-C



an individual without the involvement in the campaign he or she is
supporting. But Mr. Ingaisbe has been fully involved in the Stoney
campaign: in raising funds for that campaign, introducing the
candidate to potential supporters and donors, and even consulting
with the Stoney campaign on the themes and designs used for this
sham "billboard advertising."

(1) Ingalsbe 1nvolvement in~ the Stoney Camag

The evidence is clear and beyond dispute. First, Mr. Inqalsbe,
the President of Independent Technologies of Omaha, has hosted Mrs.
Stoney at a fundraising and meet-and-greet event at his corporate
offices. A copy of the invitation or flyer announcing the event is
attached as Exhibit "BO. The event is stated in clear terms to be
a "fundraiser," but also an "opportunity to meet with Jan -Stoney."
The overall stated ourpose of the event is "to send Bob Xerrey back
to the restaurant business!"

This does not appear to be the only occasion when Mr. Ingalsbe
has hosted an event for Mrs. Stoney. One month before the announced
date of the "fundraiser" with Stoney,, the Omaha Wforld-Herald
reported on another event at the offices of Independent
Technologies, with Mr. Inqalsbe present, where OED]onations were
being taken to promote Kerrey's Republican challenger, Jan Stoney."
Exhibit "CO.

The regulations of the Commission state in clear terms that an

expenditure cannot be "6independent" if made Othrough any person who
is,, or has been,, authorized to raise or expend funds" for the
candidate. 11 C.F.R. I 109.l(b)(4)(i)(B). Mr. Ingaisbe has made no
secret of his fundraising for Mrs. Stoney, having hosted widely
advertised events for tm. Stoney in his own office and, on at
least one occasion, with Mrs. Stoney present. So having raised
money for the candidate,, the regulations bar him from pretending
now to be " independent'" from her.

()Communication Between IngalabeadSteyCmin ot
()Billboard Advertisingtny A~inAbu

Nor did the idea for the billboard spring full-blown from the
mind of Mr. Ingaisbe. Exhibit "DO is a tape of a newscast featuring
comments by the Stoney campaign manager. over his Shoulder, taped
to the wall of his office, is visible the sane "Stop Clinton's
Puppet Show" artwork appearing in the Ingalsbe billboard. So it is
apparent that either Mr. Ingaisbe drew the inspiration directly
from the Stoney campaign -- or the Stoney campaign was actively
informed by him of his plans. In either case, this communication
and cooperation around the preparation of the billboard gives the
lie to any pretension that this Ingalsbe expenditure is
"independent."

The Commission regulations will not permit "independence" in
these circumstances. The regulations state that "independence" does
not, of course exist where there has been any "arrangement,



coordination or direction by the candidate or his or her agent
prior to the ... display ... of the coimnication.w 11 C.P.U.
lo9.1(b)(4)(i). In light of the taped evidence that the design for
the billboard was posted on the valls of the Stoney campaign
manager, it is obvious that there took place bald-faced and illegal
collusion between the Stoney campaign and Mr. mngalsbe in
connection with the billboard campaign.

Inaib Failuremt2 R0port

Mr. Ingalsbe forgot, in any event, that an eff ective falsehood
requires some attention to detail. An independent expenditure, such
as the one he claims falsely to have made, is reportable to the
Federal Election Commission. Mr. Ingaisbe, however, has not filed
any such report. So even in the realm of "independence" he Qaiag
to have operated in, he broke the law.'

Conclusion

The contribution limits of federal law are designed precisely
to guard against the use of individual wealth without limits to
influence the outcome of federal elections. Stoney and Ingalsbe
imagine that they have found a way around the law. The evidence
shows that they have not, and the law should be enforced vigorously
against Inqalsbe, Stoney and those, such as her campaign manager,
actively involved in this scheme.

Because of the seriousness of this violation, including the
apparent attempt to willfully deceive about the true collaborative
nature of these expenditures, the Comission should conduct this
investigation under the "knowing and willful" provisions of the
statute. 2 U.S.C. I436q(a)(5)(8). (C).

Very Truly Yours,

Paul o~hnson, Campaign Manager

Kerrey for Senate Campaign

mr. Zualsbe camot claim that the advertisemant wa soemt a 09onerlOO advoeoS~nat eekingm only voesm
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In the Matter of)
)Enforcement Priority

GENERA6L COUNSEL S REPORT UISIT VE
1. INTRODUCTION

This report is the General Counsel's Report to recommend

that the Commission no longer pursue the identified lover

priority and stale cases under the Enforcement Priority System.

I11. CABECS RECONNED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Comission

A critical component of the Priority System is identifying

those pending cases that do not warrant the further expenditure

of resources. Each incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in this category. By closing such cases, the

Commission is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, this Office has

identified 34 cases which do not warrant furt.her pursuit

relative to the other pending cases. 1A shor. description of

1. These matters are: PM 309 (Attachment 1); RAD 95L-12
(Attachment 2); MUR 4118 (Attachment 3); MUR 4119 (Attachment 4);
MUR 4120 (Attachment 5); MUR 4122 (Attachment 6); MUR 4123
(Attachment 7); MUR 4124 (Attachment 8); MUR 4125 (Attachment 9);
MUR 4126 (Attachment 10); MUR 4130 (Attachment 11); MUR 4133
(Attachment 12); MUR 4134 (Attachment 13); MUR 4135
(Attachment 14); MUR 4136 (Attachment 15); MUR 4137
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each case and the factors leading to assignment of a relatively

low priority and consequent recommendation not to pursue each
case is attached to this report. See Attachments 1-34. As the
Commission requested, this Office has attached the responses to

the complaints for the externally-generated matters and the

referral for the matter referred by the Reports Analysis

Division because this information was not previously circulated

to the Commission. See Attachments 1-34.

B. Stale Cases

investigations are severely impeded and require relatively

more resources when the activity and evidence are old.

Consequently, the Office of General Counsel recommends that the

Commission focus its efforts on cases involving more recent
activity. Such efforts will also generate more impact on the
current electoral process and are a more efficient allocation of

%0 our limited resources. To this end, this office has identified

11 cases that

do not

(Footnote 1 continued from previous page)
(Attachment 16); HUE 4138 (Attachment 17); HUE 4140
(Attachment 18); MUR 4142 (Attachment 19); HUE 4143(Attachment 20); HUE 4144 (Attachment 21); HUE 4145
(Attachment 22); MUR 4148 (Attachment 23); HUE 4149
(Attachment 24); HUE 4153 (Attachment 25); HUE 4155
(Attachment 26); HUE 4158 (Attachment 27); HUE 4163
(Attachment 28); HUR 4164 (Attachment 29); HUE 4169
(Attachment 30); HUE 4179 (Attachment 31); HUE 4195
(Attachment 32); HUE 4196 (Attachment 33); and MUR 4205
(Attachment 34).
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warrant further investment of significant Commission resources.2

Since the recommendation not to pursue the identified cases is

based on staleness, this Office has not prepared separate

narratives for these cases. At the Commission requested, in

matters in vhich the Commission has made no findings, the

responses to the complaints for the externally-generated matters

and the referrals for the internally-generated matters are

attached to the report because this information was not

previously circulated to the Commission. See Attachments 35-45.

For cases in which the Commission has already made findings and

for which each Commissioner's office has an existing file, this

office has attached the most recent General Counsel's Report.

This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the cases listed

below effective October 16, 1995. By closing the cases

'3 effective October 16, 1995f CED and the Legal Review Team will

respectively have the additional time necessary for preparing

the closing letters and the case files for the public record.

C,)

2. These matters are: PM 250 (Attachment 35); PM 272
(Attachment 36); MUR 3188 (Attachment 37); MUR 3554
(Attachment 38); MUR 3623 (Attachment 39); MUR 3988
(Attachment 40); MUR 3996 (Attachment 41); MUR 4001
(Attachment 42); MUR 4007 (Attachment 43); MUR 4007
(Attachment 43); MUR 4008 (Attachment 44); and MUR 4018
(Attachment 45).
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TICKS

A. Decline to open a NUR and close the file effective
October 16, 1995 in the following matters:

1) PH 309
2) RAD 95L-12
3) PH 250
4) PH 272

B. Take no action, close the file effective October 16,
1995, and approve the appropriate letter in the following
matters:

1) HUR 3554
2) N4UR 3623
3) NIJR 3988
4) NUB 3996
5) NUB 4001
6) NUB 4007
7) NUR 4008
8) NUB 4018
9) HUR 4118
10) HR 4119
11) NUB 4120
12) NUR 4122
13) NUB 4123
14) NUR 4124
15) HUB 4125
16) NUB 4126
17) NUB 4130
18) NUB 0133
19) NUB 4134
20) NUB 4135
21) NUR 4136
22) NUB 4137
23) NUR 4!38
24) NUB 4,40
25) MUB 4142
26) MUR 4143
27) MUR 4144
28) HUR 4145
29) HUB 4148
30) HUR 4149

Ill.
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31) JR 4153
32) MRN 4155
33) HRm 4158
34) R 4163
35) HR 4164
36) NUR 4169
37) MUN 4179
36) HUN 4195
39) HUN 4196
40) HU.R 4205

C. Take no further action, close the file effective
October 16, 1995 and approve the appropriate letter in NUR 3188.



3310mB THR rUDIRAL ULSCTZC COSUSIZOU

In the Matter of)
Agenda Douet #X95-85

Unforcement Priority )

CZmXFCIQN

XI, Marjorie ii. Roons, recording secretary for the

Federal Zlection Commission executive session on

October 17, 1995, do hereby certify that the Commission

decided by votes of 5-0 to take the following actions:

A. Decline to open a XW! and close the file
effective October 17, 1995 in the following
matters:

1) PH 309
2) RAD 95L-12
3) PM 250
4) PM 272

B. Take no action, close the file effective
October 17v 1995, and approve the appropriate
letter in the following matters:

1) MU! 3554
2) MUR 3623
3) MU! 3988
4) 1UR 3996
5) MU! 4001
6) KU! 4007
7) KU! 4008
8) MU! 4018
9) XU! 4118

(continued)
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Certificatios Ufor6St Priority
October 17. 1995

10)
11)
12)
13)
14)
15)
16)
17)
16)
19)
20)
21)
22)
23)
24)
25)
26)
27)
26)
29)
30)
31)
32)
33)
34)
35)
36)
37)
38)
39)
40)

3M 4119
NUR 4120
I=a 4122
NUR 4123
NUR 4124
NUR 4125
KU! 4126
MR! 413 0
KU! 4133
KU! 4134
KU! 4135
KU! 4136
KUW 4137
KU! 4136
KU! 4140
KUR 4142
U! 4143

KU! 4144
KM! 4145
KU! 4148
MR! 4149

KU! 4153
KU! 4155
MU! 4156
HU! 4163
KU! 4164
KU! 4169
NUR 4179
KU! 4195
KUR 4196
KU! 4205

C. Take no further action, close the f ile
effective October 17, 1995 and approve the
appropriate letter in KUR 3168.

(continued)
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Certifications 3aforament Priority
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Csiissioners Aiken*, Elliott., McDonald,, Mc~arry, and

Thomas voted affirmatively for each of the decisions;

Commissioner Potter was not present.

Attest:

r~etary of the Comission

~iQON4E



FEDERAL ELECTION COMMISSION

WAS INC ON.D C 204 IO ctober 23, 1995

joe 3atiallofl. Chairman
mebraska Democratic Party
715 S. 14th Street
Lincoln, NE 68508

RE: MUR 4164

Dear Mr. Batiallon:

On December 22, 1994, the Federal Election Commission
received tour complaint alleging certain violations of the
Federal Election Campaign Act of 1971. as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondent(s). See
attached narrative. Accordingly, the Commission closed its fTIe

>7 in this matter on October 17, 1995. This matter will become
part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the
Commissiones dismissal of this action. See 2 U.S.C.
5 437g(a)(8).

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



NUN 4164
sTwMV FRo Su1As&z conxzm

The Nebraska Democratic Party filed a complaint allegingthat Daryl Ingaisbe, ian Stoney, and the Stoney for SenateCommittee were involved in a scheme to enable Mr.* Ingaisbe tospend money outside the FECA limits by disguising theexpenditures as Independent expenditures. The complaint statesthat neither Mr. ingalsbe nor the Stoney Committee reported theexpenditures. Specifically, the complaint alleges that theexpenditures made by Mr. Ingalebe for a billboard advertisementin opposition to Senator Bob Kerrey, Ms. Stoney's opponent, werenot independent because he consulted with the campaign on themesand designs for the billboard advertisement.

In response to the complaint, Mr. Ingalsbe states that thebillboard advertisement in question was not directed solely atSenator Bob Rerreg but at all Nebraska Democrats. Mr. Ingalsbestates that the advertisement was conceived by him afterCongress voted for the largest tax increase in history.Mr. Ingalsbe states that at that time, Jan Stoney had neitherbeen mentioned as a candidate nor declared her candidacy.According to Mr. Ingalsbe, he did not share information orcoordinate information with the Stoney Committee, the RepublicanParty, or any other committee. Mr. ingaisbe also indicated thathe filed a report of independent expenditures and verifiedreceipt of the report with a staff member in the FEC PublicDisclosure Division. The Stoney Committee states that theCommittee had no involvement with Mr. Ingalsbe regarding hisindependent activities.

This matter is less significant relative to other matterspending before the Commission.



FEDERAL ELE(CTION COMMISSION
WASHINGTON, D C 204b*

October 23, 1995

Jaes s. Mitchell, Treasurer
Stonley for U.S. Senate
8912 Farnan Court
Omaha, HE 68144

RE: 1MUR 4164

De*ar Mr. Mitchell:

on December 28, 1994, the Federal Election commission

notified you of a complaint alleging certain violations Of 
the

Federal lection Campaign Act of 1971, as amended. A Copy Of

the complaint was enclosed with that notification.

After considering the circumstances of this matter, the

Commission has determined to exercise its prosecutorial
discretion and to take no action against Stoney for U.S. Senate

and you, as treasurer. See attached narrative. Accordingly,
the Commission closed itisTile in this matter on October 17,
1995.

The confidentiality provisions of 2 U.S.C. 5 4379(a)(12) no

longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record

within 30 dayst this could occur at any time following
certification of the Comission's vote. If you wish to submit

any factual or legal materials to appear on the public record,

please do so as soon as possible. While the file may be placed

on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at

(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



MmR 4164
3TM 1Y Polk 53ATz CONNITTEE

The Nebraska Democratic Party filed a complaint allegingthat Daryl Ingaisbe, Jan Stoney, and the Stoney for SenateCommittee wee Involved in a scheme to enable hr. ingalsbe tospend money outside the PICA limits by disguising theexpenditures as independent expenditures. The complaint statesthat neither Mr. Ingalsbe nor the Stoney Committee reported theexpenditures. Specifically, the complaint alleges that theexpenditures made by Hr. Xngalsbe for a billboard advertisementin opposition to Senator Bob Kerrey, Ms. Stoneyts opponent, werenot tindependent because he consulted vith the campaign on themesand designs for the billboard advertisement.

In response to the complaint, Mr. Ingalsbe states that thebillboatd advertisement in question vas not directed solely atSenator Bob Kerrey but at all Nebraska Democrats. Mr. Ingalsbestates that the advertisement was conceived by him afterCongress voted for the largest tax increase in history.Mr. Ingalabe states that at that time, Jan Stoney had neitherbeen mentioned as a candidate nor declared her candidacy.
According to Mr. Ingalsbe, he did not share information orcoordinate information with the Stoney Committee, the RepublicanParty, or any other committee. Hr. Ingaisbe also Indicated thathe filed a report of independent expenditures and verifiedreceipt of the report with a staff member in the FCC PublicDisclosure Division. The Stoney Committee states that theCommittee had no involvement with Mr. Ingalsbe regarding hisindependent activities.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINCTON DC 2O*k

October 23, 1995

joniCe D. Stoney
8912 Frarnan Court
Ousha, NE 68114

RE: NUR 4164

Dear Ms. Stoney:

on December 28, 1994, the Federal Election Commission
notified you of a complaint alleging certain violations of the
Federal Elect ion Campaign Act of 1971, as amended. A copy of
the complaint vas enclosed vith that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against you. See attached
narrative. Accordingly, the Commission ciosed TIII file in this
matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be paced on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public tecord when received.

if you have any questions, please contact Alva E. Smith at
(202) :19-3400.

Sincerely,

q" . T&;&

Mary L. Taksar
Attorney

Attacr~uent
Nar rative



R 416 4
STON FOR SENATs COMUITTEK

The Nebraska Democratic Party tiled a complaint alleging
that Daryl Ingaisbe, Jan Stoney, and the Stoney for Senate
Committee vee Involved in a scheme to enable Mr. Ingaisbe to
spend money outside the FECA limits by disguising the
expenditures as independent expenditures. The complaint states
that neither Mr. Inyaisbe nor the Stoney Committee reported theexpenditures. Specifically, the complaint alleges that the
expenditures made by Mr. Ingalsbe for a billboard advertisement
in opposition to Senator Bob Kerrey, Ms. Stoneyts opponent, werenot independent because he consulted with the campaign on themes
and designs for the billboard advertisement.

In response to the complaint, Mr. Ingalsbe states that the
billboard advertisement in question vas not directed solely atSenator Bob Kerrey but at all Nebraska Democrats. Mr. Ingalsbe
states that the advertisement was conceived by him after
Congress voted for the largest tax increase in history.
Mr. Ingalsbe states that at that time, Jan Stoney had neither
been mentioned as a candidate nor declared her candidacy.
According to Mr. Ingalsbe, he did not share information or
coordinate information with the Stoney Committee, the Republican
Party, or any other committee. Mr. Ingalsbe also indicated thathe filed a report of independent expenditures and verified
receipt of the report with a staff member in the FEC Public
Disclosure Division. The Stoney Committee states that theCommittee had no involvement with Mr. Ingalsbe regarding his
independent activities.

This matter is less significant relative to other matters
pending before the Commission.
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FEDERAL ELECTION COMMISSION

WAS ING ON.D C Xli IOctober 23 P 1995

Timothy OrDell, Registered Agent
independent Technologies of Omaha, Inc.
11422 miracle Hills Drive# suite 500
omaha, HE 68154

RE: MUR 4164

Deor Mr. OvDell:

on December 28, 1994, the Federal Election Commission h
notified you of a complaint allegingI certain violations of th

Federal Eection Campaign Act of 1971, as amended. 
A copy of

the complaint was enclosed with that notification.

After considering the circumstances of this matter, 
the

Commission has determined to exercise its prosecutorial
discretion and to take no action against Independent

Technologies of Omaha, Inc.. See attached narrative.

Accordingly, the Commission c13iied its file in this matter on

October 17. 1995.

The confidentiality provisions of 2 U.S.C. S 437g(a)(12) 
no

longer apply and this setter is now public. in addition,

although the complete file must be placed on the public 
record

within 30 days, this could occur at any time following

certification of the Commissionts vote. If you wish to submit

any factual or legal materials to appear on the public 
record,

please do so as soon as possible. While the file may be placed

on the public record prior to receipt of your additional

materials, any permissible submissions will be added to the

public record when received.

If you have any questions, please contact Alva E. Smith at

(202) 219-3400.
Sincerely,
t
ft" -J A cO.

Mary L. Taksar
Attorney

Attachment
Narrative
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MUR 4164
SYOagY frOl 5ST3 COUNXTZE

The Nebraska Democratic Party filed a complaint alleging
that Daryl Ingaisbe, Jan Stoney, and the Stoney for SenateCommittee were involved in a scheme to enable Mr. Ingalsbe tospend money outside the FKCA limits by disguising theexpenditures as Independent expenditures. The complaint statesthat neither Mr. Ingaisbe nor the Stoney Committee reported theexpenditures. Specifically, the complaint alleges that theexpenditures made by Mr. Ingalsbe for a billboard advertisementin ofposition to Senator Bob Kerrey, Ms. Stoney's opponent, werenot ndependent because he consulted with the campaign on themesand designs for the billboard advertisement.

In response to the complaint, Mr. Ingalsbe states that thebillboard advertisement in question was not directed solely atSenator Bob Kerrey but at all Nebraska Democrats. Mr. Ingalsbestates that the advertisement was conceived by him afterCongress voted for the largest tax increase in history.Mr. Ingalsbe states that at that time, Jan Stoney had neitherbeen mentioned as a candidate nor declared her candidacy.
According to Mr. Ingaisbe, he did not share information orcoordinate information with the Stoney Committee, the RepublicanParty, or any other committee. Mr. Ingalsbe also indicated thathe filed a report of independent expenditures and verifiedreceipt of the report with a staff member in the FCC PublicDisclosure Division. The Stoney Committee states that theCommittee had no involvement with Mr. Ingaisbe regarding hisindependent activities.

This matter is less significant relative to other matterspending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON 

DC 20461 
O t b r 2 , 1 9

Daryl Ingaisbe, President Ic
independent Technologies of Omaha, Ic
11422 Miracle Hills Drive, Suite 500
Omaha, NE 66154

RE: MUR 4164

Dear Mr. Ingaisbe:

on December 28. 1994, the Federal Election commission

notified you of a complaint alleging certain violations of the

Federal Election Campaign Act of 1971, as amended. A copy of

the complaint was enclosed with that notification.

After considering the circumstances of this matter, the

Commission has determined to exercise its prosecutorial
discretion and to take no action against you. See attached

narrative. Accordingly, the Commission closed T~sl file in this
matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no

longer apply and this matter is now public. In addition,

although the complete file must be placed on the public record
within 30 days, this could occur at any time following

certification of the Comissionfs vote. If you wish to submit

any factual or legal materials to appear on the public record,

please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the

public record when received.

if you have any questions, pleasp contact Alva E. Smith at

(202) 219-3400.

Sincerely,

e R~ - cr~

Mary L. Taksar
Attorney

Attachment
Narrative



MRK 4164
S9VWY FOR SATS COKRXTTZE

The Nebraska Democratic Party filed a complaint alleging
that Daryl Ingaisbe, Jan Stoney, and the Stoney for Senate
Committee were involved in a scheme to enable Mr. Ingaisbe to
spend money outside the FECA limits by disguising the
expenditures as independent expenditures. The complaint states
that neither Mr. Ingalsbe nor the Stoney Committee reported the
expenditures. Specifically, the complaint alleges that the
expenditures made by Mr. Ingaisbe for a billboard advertisement
in opposition to Senator Bob Kerrey, Ms. Stoneyts opponent, were
not independent because he consulted with the campaign on themes
and designs for the billboard advertisement.

in response to the complaint, Mr. Ingalsbe states that the
billboard advertisement in question was not directed solely at
Senator Bob Kerrey but at all Nebraska Democrats. Mr. Ingalsbe
states that the advertisement was conceived by him after
Congress voted for the largest tax increase in history.
Mr. Ingalsbe states that at that time, Jan Stoney had neither
been mentioned as a candidate nor declared her candidacy.
According to Mr. Ingalsbe, he did not share information or
coordinate information with the Stoney Committee, the Republican
Party, or any other committee. Mr. Ingalsbe also indicated that
he filed a report of independent expenditures and verified
receipt of the report with a staff member in the FCC Public
Disclosure Division. The Stoney Committee states that the
Committee had no involvement with Mr. Ingalsbe regarding his
independent activities.

This matter is less significant relative to other matters
pending before the Commission.
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