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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: Sentember 29, 199A

ANALYST:

I. COMMITTEE:

II.* RELEVANT B!& T E:

NEIL EVANS

Harris County Democratic Executive
Committee (C00161067)

David Mincberg, Treasurer
(May 4, 1994 - current)

Michael Charlton, Treasurer
(December 22, 1993 - May 4, 1994)

Renneth E. Bentsen, Treasurer
(May 1, 1990-December 22, 1993)

3702 Travis
Houston, TX 77 00 2 L/

2 U.S.C. S434(a)(4)(A)(i)
11 CFR S104.5(c)(l)(i)(A)

III. 3ACRGRinD~

Failure to Timely File the 1994 April Quarterly Reo~rt

The Earrns County Democratic Executive Committee ('the
Committee') tailed to timely file the 1994 April Quarterly
Report.

On IMarch 22, 1994, the Committee was notified that the
1994 April Quarterly Report was due on April 15, 1994
(Attachment 2). On Ray 10, 1994,a Non-Filer Notice was sent
to the Committee for failure to file the 1994 April Quarterly
Report (Attachment 3).

On Ray 19, 1994, the Reports Analysis Division ('RAD')
received a response to the Non-Filer Notice sent on May 10,
1994. The letter stated that the Committee had traditionally
filed semi-annually, and that due to a lack of adequate
records, it may be possible that this assumption of policy
was in error (Attachment 4).

L_ The Non-Filer Notice was sent to the former address of

record.
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On June 10, 1994, the DAD analyst telephoned the '
Committee and spoke with 'fi. Douglas, the Executive Director.
Ne said that the 1994 April Quarterly Deport was sent on June ,,,
9, 1994 along with amendments to 1993 reports, and that he
hoped that the problem had been corrected. He mentioned that
he would call the DAD analyst around June 20, 1994 to confirm
that there are no further requests (Attachment 5).

The 1994 April Quarterly Deport was filed by the
Committee on June 17, 1994. The cover letter of the report
states that the Committee 'has Just installed its third Chair
in th. last six months, and that fact alone was the cause of
the inability to file its Deport in a timely manner'
(Attachment 6).
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~Attachment

INEX OF DIRI.OSURE DOCW/INTS - (C)

1, page 1 of 1DATE 29SEP94

PAGE 1

COSOITTEE DOCUINENT RECEIPTS DISSURSENENTS # OF NICRO4F IM
COVE RAGE DATES PAGES LOCATION

TYPE OF FILER

HARRIS COUNTY DEMOCRATIC EXECUTIVE CONNITTEE
CONNECTED ORGAN/IZA4TION: TEXAS DEMOCRATIC PARTY

1993 P11E-SPECIAL
P31E-SPECIAL -AMIENENT

PSI-SPECIAL - AMENDMENT
RIEQEST FOR ADDITIONAL INFORMATION
P1-RUN-OFF
P31-SUN-OF F - AMNDET
PIE-SIN-OF F - AMNDET
ISEUiEST FOR ADDITIONAL INFORRATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

POST-IN-OF F
POST-IWO-OF F - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
JULY WUARTERLY
JULY QUARTERLY - AUMENDMENT
REQUEST FOR ADDITIONAL INFORMIATION
YEAR-END
YEAR-END - AMEENDMENT
REQUEST FOR ADDITIONAL iNFORMATION
RE@UEST FOR ADDITIONAL INFORMHATION

1994 STATEMENT OF ORGANIZATION - AMENDMENDT
STATEMENT OF OIG4IZATlON - ENET
STATEMENT OF OSGAWIZATION -AMNET

APRIL QUARTERLY
-, APR IL QUARTERLY - AMENDRENT

" NOTICE OF FAILURE TO FILE
RIEQUEST FOR ADDITIONAL INFO!RATION

"- JULY QUARTERLY
REQUEST FOR ADDITIONAL INFORIMATION

TOI"AL

ID 1C00161067 PARTY NO-QUALIFIED

37,7134,2,615
42,615

32,202
38,767
38,747

40,601
4,0,601

2,977
2,977

39,896
57,866

46l,511
46,837
48 ,837

42,311

40,686
40,66

110
110

55,114
70,950

12,773

240,271

All reports listed have been revie
SEnding cash on hand as of 6/30/94:

1JAN93
1JAN93

1JAN93

12APR93
12APR93
12APR93
12APRt93

16MAY93
16MAY93
16MAY93
26JUN93
26JUW93
26JUN93

1 JUL93
1 JUL.3
1JUL93
1 JUL93
3JAN94

14JAN94
19MAY9

1JANR94
1JAN94
1JAlg94
1JAN9
1APRS94
1APR194

18,201

16,353

-11APR9-11APR93
-11APR93
-11APR93
-16MAY9
-16MAY9
-16MAY9
-16MY9
-16MY9
-25JU9
-2JUN9
-25JUN93
-30JUN93
-30JUN93
-30JUN93
-31DEC93
-31DEC93
-31DEC93
-31DEC93

-31MAR9
-31MAR94
-311MR9
-31MAR94
-30~g
-30JUN94

0 217,440D

:wed.

.* Outstanding debts owed to the Committee:
Outstanding debts owed by the Committee:

15 93FEC/l35/1772593FEC/6,47l,,0
8 94FEC/902/2477
2 94F EC/90)/4,6'2

17 93FEC184012953
19 93FEC/847/4OS
5 94FEc/902/24S5
3 94F EC/ ]O/46S09
2 9Fc//300

11 93FEC/847/3992
5 94FEC/902/2490
3 9FEC/901,46O
593FEC/856/5195
I, 94FE¢f902/2495
2. 94FEC/901/21"7

58 94,FEC/883/4'162
1.1 94FEC/0/2499
7 94FEC/901/5345
3 94FEC/921/222
2, 9,,FEC/871f3286
2, 9FEC/ST2/2736
3 94FEC/89fOgQ1

32 94FECf03/1129
2 94FEC/916/0164
2 94FE/89S/'IOR2
39,FEC19"1/2225

23 94FEC/905f'2OO
3 94F EC/921/2228

307/ TOTAL PAGES

$18537.97$ 0.00
$ 2950.0



REPORT NOTICE
.. .. ... FEDERAL ELETIO COMMISSION ..

PARTIES AMD PACS March 22. 1994

lG. /cUT'.
MAILING FILING

REPO)RT RIEPOTING PERIOD' DATE"* DAm
SApril Quarterly 01/01/94-03/31/94 04/15/94 04/15/94

nWo MlUST FILE

Party committees and PArs (nonconnected committees and separate
segregated funds) filing on a quarterly basis mst tile a

i Quarterly Report in April.

PEEt-ELEtCTIONI REKPORTING
_ Committees which mke contributions or expenditures (including

~independent expenditures) in connection vith an election, must
..... also tile a Ire-Election Report, if the activity vas not
• previously reported. See January 1994 Record.

LAST-RINUTI INDEPEUDEN WII'URX
'r. Any PAC that makes independent expenditures in connection with an

election may have to tile a 24 hour report. This reporting
requirement will be triggered if the committee makes independent

~expenditures aggregating $1,000 or mare after the 20th day, but
, . ) more than 24 hours, before the election day.

' " tCommittees vishing to change their reporting schedule (for
- -- example, from quarterly to monthly) mset notify the Commission in

vriting when they tile their next report due under their current
r reporting schedule. Committees may change their filing

frequencies no more than once per calendar year.

[EASELC ommittees should affix the peel-ott label from the envelope to

Line 1 of the report. Corrections should be made on the label.

CONIPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESONSIlSLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUIJECT TO ENFORCEMqENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL SE REQUIRED TO REFILl.

*The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the

period begins with the date of the committee's first activity.

**Reports sent by registered or certified mail must be postmarked
by the mailing date; :ther'wise, they must be received by the
filing date.

FOR INFORMIATION, Call: 800/424-9530 or 202/219-3420
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FEDERAL ELECTION COMMISSION
WAS4INC10% D C 2D44l

Nay 10,

Michael Charitoni, TreasurerHarris County Democratic Executive

Cosuhitte
P.O. Boz 924
Houston, TI 77001

TfL1Iltification )Number: 
C00161067

Reference:
April Quarterly Report (1/1/94-3/31/94)

De t - ha comn:t the attention of the Federal Election

Co itso "h oe _to . -5if that - your couiiittme may be in

violation of th .C C~m S44on ) for fiing to file the above

referenced Report of Recits adD-b1 ft ouwr

prwv,_..1. nietified of the due date for 
this report.

Itv is- important tat yu file this report ilmediately with
t yedrs Eleon Ct.hiUil 

99 3 tret N, WashinGton, DC

20463 (or with the Cler of-the--ouste or t ts re ofen

Senate- as approriate). A copy ofL the- report o it reevan

poti. sshul also be filed with th Serear ofStteo

eqtiales stao fficer.. .... 1 CYR Sal0S. 2 . 108.3, 106.4).
lvlen stte ~txer l -- ---- o ... =. - 1.r*1

Although the CoeRiUisl .may initiate an auo'- .. ,-
enfrcmen atio cncenig tis matter, you promt response

-,,v, a letter of explanation will. betknit cnieain

If you have any questions, please contact Robyn Jimeson on
our toll-free number (800) 424-9530. Our local nmber is (202)

219-3580.•
Sincerely,

John V. Gibson
Assistant Staff Director
Reports Analysis Division

ftQ-7

1994

4b wnlv r

1
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HARRIS COUNTYDEMOCRATIC
SPIAIRITIYI

David MincbergChairmn PCS~24ws~m, ix mo.wza
Tel 7Ia~43Ii
F~ 7'sm4~

May 4, 1994

Federal Elections Coimmissiofl
999 3 Street N
Room 232
Washingt;on, DC 20463

To vhom it may concern:
In response to the letter dated Nay 10, 1994, the Harris County

Democratic Party has traditionally filed a semi-annual Receipts and

Expenditures report. Due to lack of adequate records, it .may be

possible that this assumption of policy is in error.

Please advise our office if there is a potential violation. At

this point, we intend to file the Receipt and Expenditure report on

July 15, 1994, a report covering the time period of January 15

through July 15, 1994.

Thank you in advance for your help in this matter,

Gary T. PaliaquistDeputy Director

Pad Inrby Ih Hanis Coa Duccrati Pae.
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Attachment 5
Page 1 of 1

Robyn J'imon

CONVERSATION WITH:

COMMIrFfEE.

DATE:

SUBJECT(S):

Tim Douglas, Executive Director

Harris County Democratic Executive Committee
(C00 161067)

June !10, 1994

Failure to file the 1994 April Quarterly Report

When questioned about the failure to file the 1994 April Quarterly Report Mr.
Douglas said that the report was mailed to the Commission yesterday. He said that he
hoped that the problem has been corrected. The RAD analyst replied that he could call to
check that there was nothing else that was requested. He will call around June 20, 1994
to confirm that the matter has been resolved.

OO



A??ACSSUNHT 6
: Page 1 of 4

HARRIS COUNTY"DEMOCRATIC OvdMnbr
Chatrman I wn rX 092.o4

Federal Election Conminssion
999 K Street NW
Washington D.C. 20463

Attn: Robyn Jiineon

Enclosed herein please find the Federal Election Coimission
, Report for t be period covering January 1 to March 31, 1994.* As

you will note, this Report is past due by a rev days. We regret
,, ='. that fact and will continue in our good faith efforts in the

future to be timely and accurate in all our dealings withm the
--- Commission.

The Harris County D ertic Party has just insalled its
q~q third Chair in the last six months, and that fact alone yes the

cause of the inability to file its Report in a timely rammer.
The Chair of the Party during the time period coee by the
enclosed Report was Mike Cbarlton. Any specific questions you

t ; may have for him can be diJrected to:
itchael ctbrlton

'q' :550 Wetcott 1320
- Houston, Texas 77007-5067

- - Thank you for your consideration in this matter.

Respectful ly,

Chair and Treasurer
Harris County Democratic Party



Harris Countr D'm.crutIC ,Part?

3702E (mr id ebe)(J!~lu e~a eos

Houston, TeIxas 77002
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IPage 2 of 4 rL

0016167
a . ...sovi.. aq5l~55~n

comittee. (see FEC FORM IM)

4. TYPE OF AEPOR"

(.)fjAPI IS Quarerly Repast

[IocQuar er y Report

IJNy 3I Yes End Repor

LJy 3I Mid Year Repast (tw-t0 Vew Onl)"

41Rpas

(bJ Is l~ Repast en

Moni4hy Replort Due (:
o Ferury0 Q un2 0 Ocobr2

o May2 Q Sepeer0 Q anar3

Q Thkll day report fblowing te enra Eletono

n lie 9W o______

Ovus0t.o

SIMNAYA _.J COLUMNS-::
1. : r+_+ 1 -9,4... 33.1-94 v,ph,.n Ce,,.u.4. 0 ,

6. (a) Cab hHind aa .bmm1.1L.4  I.%.--...-.....$ 795.65

m) Ca et anH ni s ugep e Pesod . ................... S " 7+5+

~ ~..............$ 12773.2"7 $ 12773.27

(d) 8 (dL b dIo o om m S 2856)8.92 $ 28568.92

7. To~b~u~mnt~b~mkW0)~.~..... 18281181I $ 18281 .81

.......~i~0SofPw U._--..f,_o_- L;, ksl, ld)}....$ 10287.1!1 $ 10287.11

Deb..,.d Ob n Owed TO ek(cI.,UU(ltmi a5@'Sdhlo CWI Idlo lcdluI)) ..........................

10. Debs mnd Obigedm O.d SY Sk Camnts
Nmize dN an Scmd C nkr Sofodse 0) -.........................

fa ai a'adUi Rpr nb lebe f yInwd

29b0. 0
IE SkmI, NW

TdFmsOO4443
Lac U-2*)4a

NOTE: Submisson of ats., erroneous or bieplt ~Ibuo do may s ubjc lbs mper o ning this Report to th penef° ie o 2 U.c. 9479.

j FEC FORM 3X(- E
I I I

'i , • I I II _

ii II . ii -- I II in I II l II I _ _ I i

ili

i!
• + +, I !+

i

i

! "



940? J39031131

* SALD PageA . oTCHEN 6
O PG E IANDDI Pae oX

rris county Democ ratic Party .___________3319

L Rc

a. IadhiaV~sm Oer Tlwi Poiia Conntse
ftenze rueeS A)...........................................

i. Tota...................................................-.........Iandi U)
b. Pultca Past Co m te ....................................... .........
c. 06 Puha Cowtle (suc as PAs) ........-...............................
it Toti .......................................... ...... uid c})

12. TM F ................................ ..............

14. LmnReni,ca,dJ......................................... . ................

15. Offsets To Opeiulng Euedee (Rle Ruies e.) ...........-...................
16. Retwida ol ion Model to Pedudl Ceedates s OlIr Pbd mnl lmel......
17. 05w Fd R e-~,d m . Inue. ) ...... ...... ..................

19. T Rmi ............................... d( tI. 2. 3, 14.,16 I lt.wid6)
20. Tol edrlRss ........................... (mrotbt16 le e 19)

L Devemi

a. Slimed Frulonedmi Mty (fom Soledui 14)

b. Oe r-aeraOpe,*m zeinus

22. Tm e .

"'J+-25 COOdnllld Epllenim Made by pwt Comotle (2 U.S.C. 441a d)) (ie

7. Louw sM.. ......... ..........................

"-' 26. FRdundadoihsonTo:
a. Indeidiadssruor 01her Then Poicai Cormmees............
b. Politca Pasty Coinistee ........ ..............................

c. 06w Potlid Cormwlte (such as PACa) .................
d. Total Cotito RFkunds.............................. . ......... (add

29. 06w Disursement.............................. ...........
30. Tolebuemer, .......................... (add 2lc22 23.24. 25,26, 27,21
31 TotalFadm~sI T6 ................................ (uutractke2l alia

32- toW Co tii (othr than bsi)(fmni le ld) .....................

33. Total Co*uo Refuds (from lin 2d) ............................

34 Net Cot uin (ott than basssuA~rc lie 33 fom 32)..............

36. ToWJ Fedra Opelrtn Exenire (add...................... ( 21 a

36. OfstsbOprtkgExpnitrs(frki 15).............................

COUGA OLUMN SCee. Yw

44771.1: 4477. 13

4477.13 4477.13

_ _ _ _ _ 0

0 0

p 4w, 14 446. 14_

0 0
0 0

_ z7 3. o1 _ _ "_' _._

0 12 o32
o.. , _ _ _

3656.37

14625.44
OeW ~ VQ mm tH

3656.37

14625.440 o___ _
I ) 1881. 1 18201 .81

......-- ... 0

B- -- _ _ _ _

Smae F).. 0 . ... 0
......... _ _ _ _ _ p

..-... ....... 0

o 0

S...-......... 0 0

a~bmndc))' 0 ..... _____0

0 0

18281 .81 1flIl . tr

1232.7. 13 12327.13I

0 0

12327. 13 1232.7.13

36' 6.37

S1 446.14

3210.23

3656.37

446.14

3210.23

27 td.g ~~m~vi P~uwmt ImMrml him 3S fun ~l ~ FU4ANI@i

to
20

(4

31

(revised 111131)

7 f l fb mlnn Fm JStt
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FED)E[,AL ELECTCJf
COMM ,IS SiC t

FEDERAL ELECTION co~uzssz8K 9 3 38 [11 'i
999 E Street, N.W.

Wsig oD.C. 206 SENSITIVE
FIRST GENERAL COUNSEL'S REPORT

RAD Referral: 94NF-09
Date Activated: 10/26/94
Staff Member: Craig D. Reffner

Susan H. Mitchell

SOURCE: I NT E RN AL LY GEN E RA T ED

RESPONDENTS: Harris County Democratic Executive Committee
and David Mincberg, as Treasurer

RELEVANT STATUTE: 2 U.S.C. S 434(a)(4)(A)(i)

N. INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

, I. GEUERATIOU OF RATTER

(\4 The Office of General Counsel received this referral from the

> Reports Analysis Division on September 30, 1994. Attachment 1.

r The basis for the referral is the failure of the Harris County

Democratic Executive Committee and David Mincberg, as treasurer,

to timely file the 1994 April Quarterly Report

,..II. FACTUAL AND LEGAL ANALYSI S

Based on the Factual and Legal Analysis, See Attachment 2,

this Office recommends the Commission find reason to believe that

the Harris County Democratic Executive Committee and David

Mincberg, as treasurer, violated 2 U.S.C. S 434(a)(4)(A)(i).
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III. DISCUSRIOK OF COECILIAfICE AND CIVIL PfI&LTY

I r-.4.
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IV. RZBCOWUDTXON

1. Open a MUfl.

2. Find reason to believe the Harri5 County Democratic
Executive Committee and David Mincberg, as treasurer,
violated 2 U.s.c. S 434(a)(4)(A)(i).

3. Offer to enter into conciliation with the Harris County
Democratic Executive Committee and David Mincberg, as
treasurer, prior to a finding of probable cause to
believe.

4. Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence M. Noble
O General Counsel

D ate '91GpJunr
'Kssci~te General Counsel

~Attachments
1. Referral Materials
2. Factual and Legal Analysis

: 3. Proposed Conciliation Agreement



DEFORE TilE FUDEM ELECTION COISSI8ION

In the Matter of

Harris County Democratic Executive
Committee and David Mincberg, as

Treasurer.

lAD Referral*94NF-09

CERTIFICATION

I, Marjorie W. Eaons, Secretary of the Federal Election

Commission, do hereby certify that on December 16, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in BAD Referral *94NF-09:

1. Open a RUR.

2. Find reason to believe the Harris County
Democratic Executive Committee and David
Mincberg, as treasurer, violated 2 U.S.C.

S 434(a)(4)(A) (i).

(continued)

CN



Federal Election Commission
Certification for HAD Referral

t94NF-09
December 15, 1994

Page 2

3. Offer to enter into conciliation with theHarris County Democratic Executive Committee
and David Mincbarg, as treasurer, prior to a
finding of probable cause to believe.

4. Approve the Factual and Legal Analysis and
conciliation agreement, and the appropriate
letter, as recommended in the General
Counsel's Report dated December 9, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Secr6Ar oftheConlission

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Fri., Dec. 09, 1994Mon., Dec. 12, 1994
Thurs., Dec. 15, 1994

3:38 p.m.11:00 a.m.
4:00 p.m.

bj r

S 'I'S

en

CN

i i! i
L

- - Da e "



FEDERAL ELECTION COMMISSION

December 23, 1994

David Mincberg, Treasurer
Harris County Democratic
gxecutive Committee
P.O. Box 924
Houston, TX 77001-0924

RE: MUR 4162
Harris County Democratic
Executive Committee and

David Mincberg, as treasurer

(JDear Mr. Mincberg:

C On December 16, 1994, the Federal Election Commission (the

UCommission") found that there is reason to believe that the

C Harris County Democratic Executive Committee ("Committee") and

t you, as treasurer, violated 2 U.S.C. 434(a)(4)(A)(i), a

provision of the Federal Election Campaign Act of 1971, as

C amended ("the Act'). The Factual and Legal Analysis, which

formed a basis for the Commission's finding, is attached for

your information. 
i

' YOU ay submit any factual or legal materials that you

_ believe are relevant to the Commission's consideration of this 
.

matter. Please submit such materials to the General Counsel's

C Office within 15 days of your receipt of this letter. Where

appropriate, statements should be submitted under oath. In the

!f) absence of additional information, the Commission may find

^ probable cause to believe that a violation has occurred and

proceed with conciliation.

In order to expedite the resolution of this matter, the

Commission has also decided to offer to enter into negotiations

directed towards reaching a conciliation agreement in settlement

of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has

approved.

If you are interested in expediting the resolution of this

matter by pursuing preprobable cause conciliation and if you

agree with the provisions of the enclosed agreement, please sign

and return the agreement, along with the civil penalty, to the

Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,

are limited to a maximum of 30 days, you should respond to this

notification as soon as possible.



-2-

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief desicription
r of the Commission's procedures for handling possible violations

c of the Act. If you have any questions, please contact Susan
~Mitchell, the staff person assigned to this matter, at (202)

C' 219-3400.

For the Co ision,

(N/

O Trevor Potter

Chairman

Enclosures
~Factual and Legal Analysis

Procedures
Designation of Counsel Form

~Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Harris County Democratic Executive MUR: 4162

Committee and David Mlincberg, as i

treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

nor3al course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended, ("the

F Act") requires treasurers of political committees other than

C
authorized committees of a candidate to file periodic reports of

receipts and disbursements. In any calendar year in vhich a

~regularly scheduled election is held, all political comittees

~that choose not to file on a monthly basis shall file quarterly

~~reports which shall be filed no later that the 15th day after the i

last day of each calendar quarter, except that the report for the

C quarter ending December 31 of the following calandar year shall be

filed no later than January 31 of the following calendar year.

2 U.S.C. S 434(a)(4)(A)(i).

The Harris County Democratic Executive Committee

(the 'Committee") is a political committee that is not authorized

by any candidate. The Committee's 1994 April Quarterly Report was

due on April 15, 1994. 2 U.S.C. S 434(a)(4)(A)(i). The Committee

filed the 1994 April Quarterly Report, which disclosed receipts of

$12,773.00 and disbursements of $18,281.00, on June 17, 1994, 63

days late.
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sased on the foregoing, there is reason to believe that the

Harris County Desocratic Lxecutive Comaittee and David Rincberg,

as treasurer, violated 2 U.s.c. S 434(a)(4)(A)(i).
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C. THOMAS SillHIMAN

CIVSL TS,*.AL (AW

LAW oFrFrCE~S OF

C. THOMAS BEIIRMAK & ASSOCIATES
TKAS COMMERMCE SANK |UIL OING

RICHMONO AT SAGE

SI?? R ICHNONO AVENUE. SuITE 550

H oUsTo, TExAS 77080-0730

January 9, 1995

Re: MUR 4162 _In Re: Harris County Democratic Executive Committee and c:, 2 _
David Minceberg, as Treasurer c_ ' -
Before the Federal Election Commission -...
File *1455 ," .:

Mr. Trevor Potter, ChairmanFederal Election Commission
999 E. Street NW
Washington, D.C. 20463

VIA FACSIMILE and
VIA FEDERAL EXPRESS

Dear Sirs:

In connection with the above styled and numbered matter
under the review, pursuant to your letter dated December 23,
1994, and my telephone conversations with Ms. Susan Mitchell on
Friday, January 6, 1995, enclosed please find for filing and
consideration, and in response and reply to your notification of
the Commission's findings, the following, to-wit: (1)
Respondents' Factual and Legal Materials Relevant to Allegations
and (2) Affidavit of David Mincberg.

For our records, please acknowledge receipt of the enclosed
to the undersigned in your usual matter.

As I discussed with Ms. Mitchell last Friday, we will be
contacting the FEC this week in an effort to resolve this matter.

If you have any questions concerning these matters, of
course, please do not hesitate to contact me.

Thanking you for your attention and consideration in this
matter, awaiting your reply, I remain

C. Thomas Behrman
CTB:pmw
W84/61
Enclosures

ARE[A COOE[ 7I3
TELEPHONE 577-84

AX 577?-0966



Mr. Trevor Potter, Chairman
January 9, 1995
Page Two

cc: Ms. Susan Mitchell
Office of General Counsel
Federal Election Commission
999 E. Street NW
Washington, D.C. 20463

VIA FACSIMILE and
VIA REGULAR MAIL

C



BEOETEFEDERAL ELECTION COMMISSION
In the Matter of ) JiQ 3o0z 'l '95

)
Harris County Democratic ) MUR 4162
Executive Committee and )
David Mincberg, as Treasurer )

AFFIDAVIT OF DAVID M. MINCBERG

THE STATE OF TEXAS S
§

COUNTY OF HARRIS S

BEFORE ME, the undersigned authority, on this day personally

appeared the undersigned Affiant, who, being by me duly sworn on

oath stated:

"My name is DAVID M. MINCBERG. I am over the age of twenty-
CN one (21) years of age and of sound mind. I have never been

convicted of a criminal offense and ani competent to testify.
~I am personally familiar with and have personal knowledge of
6: all of the facts contained in this Affidavit.

*r "I was elected Chairman of the Harris County Democratic
Party ("HCDP") on April 12, 1994, in a runoff election from
the March, 1994, primary election. I was sworn in and took
my oath of office as the Chairman of the HCDP on May 15,

' 1994, and assumed the duties and responsibilities of Chair-
,. : man of HCDP on that date. On April 15, 1994, the due date

of the quarterly report of the Harris County Democratic
-..'- Executive Committee ("HCDEC") to the Federal Election

Commission ("FEC"), I was not the Treasurer of the HCDEC.
For the period of December 1, 1993, to April 30, 1994, HCDP
had three (3) different Chairmen, i e. Kenneth E. Bentsen,

~Jr., Michael Charlton and myself, and had conducted two (2)
~elections, a primary and runoff election, respectively in

March and April, 1994. Unfortunately, various books, records
and correspondence were apparently lost or misplaced during
that time. We dropped the use of the post office box for
party mailings. Correspondence from the FEC was being sent
to the old post office box (P.O. Box 924, Houston, Texas
77001-1924) which was no longer being used. When I assumed
office there apparently was a letter from the FEC dated May
4, 1994, to HCDP concerning a failure to timely file a
report. We have not found that letter. We discovered the
failure to file the April quarterly report on June 6, 1994,
as reflected in the attached Memorandum. I immediately
requested that the appropriate form and report be prepared
and filed. We prepared the report and I signed the same on
June 7, 1994, and the report was forwarded to the FEC and
apparently received on or about June 13, 1994, according to
the FEC. I assumed the responsibilities as Treasurer of
HCDEC on June 7, 1994, with the filing of the matter report



i 0
and apparently the FEC updated its records indicating my
capacity as Treasurer only on July 18, 1994. Previously,
and at the time the 1994 April quarterly report was due, on
April 15, 1994, the Treasurer of the HCDEC was Michael
Charlton. At all times material to the 1994 April quarterly
report filing deadline I was not the treasurer of HCDEC.
Under the circumstances, we acted in good faith and promptly
in preparing and filing the 1994 April quarterly report
after I had assumed responsibilities as Treasurer. Under
the circumstances, it is our position that although the
quarterly report was apparently received after the filing
deadline, a significant fine in any amount would work a
hardship on the Harris County Democratic Executive
Committee."

WITNESS MY HAND at Houston, Harris County, Texas, on this

the g ' day of January, A.D., 1995.

CD
By: __ _ _ _ _ _ _ _ _ _ _ _ _ _ _

-- DAVID M4INCBERG, Treasurer
Harris County Democratic
Executive Committee and

tr' Chairman, Harris County
Democratic Party

THE STATE OF TEXAS§
~s

I' COUNTY OF HARRIS S

'- BEFORE ME, the undersigned authority, on this day personally
appeared DAVID M. MINCBERG, Treasurer, Harris County Democratic

~Executive Committee, and Chairman, Harris County Democratic
Party, known to me to be the person whose name is subscribed to

t the foregoing Affidavit, and acknowledged to me that he executed
~the same in the capacity therein stated, on behalf of said organ-

ization, for the purposes and consideration therein expressed,
and that the facts and statements therein contained and set out
are true and correct.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the 2 i day
of January, A.D., 1995.

Notary Public in d for the
State of Texas

L[ ' ,R MOReBA II
K' cows"o II~

W8 4/60 Printed name~bf Notary andexpiration date of commission



KDIORANIJ TO THE FILE

DATE: June 6, 1994

RE: Federal Election Commission
First Quarter 1994 Report

-- On this date a meeting was held in the office of Harris
-_ County Democratic Party Chair David Nincberg concerning the

filing of the First Quarter Report to the Federal Election
C Commission. In attendance were Tim Douglass, Executive Director

of the Harris County Democratic Party, Sandy Cook, Administrative
~Assistant to the Chair and Corey Olomon, financial and filing

consultant to the Party.

O At that time it was disclosed to the newly sworn in Chair of
the Party, Mr. INincberg, that in preparing the aforementioned
filing, a number of records were missing from the file. These

_ included, but were not limited to; check carbons and stubs,
~checks and records. The Chair authorized Mr. Olomon to do all

that was possible to research and recreate the missingC information and statements, including the purchase of bank
~statements and check copies from the appropriate financial

institutions.

The missing information and records were from a term of
office prior to the current administration. The Chair demanded a
good faith effort from all concerned to re-create the missing
information and devise appropriate procedures so that this never
happens again.



FEDERAL ELECTION COMMISSION

RESPONDENT' S FACTUAL AND LEGAL MATERIALS
RELEVANT TO ALLEGATIONS

RESPONDENTS: Harris County Democratic Executive MUR: 4162
Committee and David Mincberg, as
treasurer

1. David Mincberg is currently the Chairman of the Harris
County Democratic Party and the Treasurer of the Harris
Democratic Executive Committee.

2. David Mincberg was elected Chairman of the Harris County
Democratic Party on April 12, 1994.

3. David Mincberg was sworn in and took the oath of office as
Chairman of the Harris County Democratic Party on May 15,
1994.

-. 4. The 1994 April Quarterly Report for the Harris County
~Democratic Executive Committee was due on April 15, 1994.

2 U.S.C. S434 (a) (4) (A) (i).

C 5. On April 15, 1994, David Mincberg was not the Treasurer of
' the Harris County Democratic Executive Committee.

C 6. The Harris County Democratic Executive Committee acts by and
through the duly elected and sworn Chairman of the Harris
County Democratic Party.

.J 7. When David Mincberg assumed his responsibilities as Chairman
of the Harris County Democratic Party there was no record of
the May 4, 1994, correspondence from the Federal Election~Commission ("FEC") in the books and records of Harris County

L Democratic Party to advise the newly elected Chairman of any
problem with his predecessor having failed to timely file a

~required quarterly report due April 15, 1994.

8. During the course of working on and preparing the 1994 July
Quarterly Report, the Harris County Democratic Party and its
Chairman discovered that the first quarter report apparently
had not been prepared and filed.

9. A 1994 April Quarterly Report was promptly prepared and
signed by David Mincberg on June 7, 1994, and forwarded by
regular mail to the FEC.

10. David Mincberg signed the report as Treasurer on June 7,
1994, and mailed the same to the FEC.

11. Upon learning of the failure to timely file the 1994 April
Quarterly Report, David Mincberg acted promptly and in good
faith in preparing, signing and forwarding for filing the
report.



12. The 1994 April Quarterly Report was not received by the FEC
until on or about June 17, 1994.

13. At the time the 1994 April Quarterly Report was due, David
Mincberg was not the Treasurer of the Harris County
Democratic Executive Coimnittee.

14. At the time the 1994 April Quarterly Report was due, Michael
Charlton was the Treasurer of the Harris County Democratic
Executive Committee.

Ad

(N

W84 /59
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January 27, 1995

Re: MUR 4162
In Re: Harris County Democratic Executive Committee and David Mincberg, as Treasures'.:
Before the Federal Election Commission _. . '

File #1455 .. ..

Mr. Trevor Potter, Chairman
Federal Election Commission

... 999 E. Street NW
C Washington, D.C. 20463

Yi&A FCSMLE an

U .

L..,-.

Dear Sirs:

':Pursuant to our various telephone conversations and agreements with Ms. Susan M. Mitchell
\ with your offices enclosed please find signed, duplicate originals of the Conciliation Areement, along

with our check no. 1365, dated January 27, 1995, in the amount of $900.00 and made payable to the
; -order of the Federa Electio Commission, in connection with the setlement of the above styled an

- numbered matter. After signature by appropriate FEC resntatives, we would appreciate a return of
one of the duplicate originals. Also, when this matter is finally approved by the FEC, we would
appreciate notice of the same in your usual manner.

For your records, please acknowledge receipt of the enclosed to the undersigned in your usual

- manner.

As I discussed with Ms. Mitchell, it is our understanding that we will be notified by the FEC that

this matter has been finally resolved and concluded through the conciliation process.

If you have any questions concerning these matters, of course, please do not hesitate to contact

me.

Thanking you for your attention and consideration in this matter, awaiting your reply, I remain

CTB:pmw
Enclosures

U . 2 *.



Mr. Trevor Potte, Chairman
January 27, 1995
Page Two

cc: Ms. Susan M. Mitchell, ParalegalOffie of Geea Counsel
Federal Election Commission
999 E. Street NW
Washington, D.C. 20463

wwMo(:I(:1 4g5~Til l~1uzLTi

VIA REGUfLAR MAIL



FEDERAL ELECTION COMMISSION
WAI41NCTON. O C 210*3

LY ~i7~ -~ )

TWO WAY MEMORANDUM

OGC, Docket qJ,

Rosa K. SwintonAccounting Technician

SUBJECt: Account Determination for Funds Received

Att /s- cpyofthe check and any corre * that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUIR number and mie.

Rosa K. SwintonAccounting Technician

OGC, Docket 1L Lt

In reference to the above cheki h muto$ 00,O0 , the MUR uaber is I and in the name of
. F . The account into

which it shodld be deposite is indicated below:

L Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Sgnature

TO:

IRON:

TO:

FROM:

mamma

5



£365HARRIS COUNTY DEMOCRATIC PARTYFEDERAL PAC
3702 TRAVIS 71S-422-93S1
HOUSTON. TX702

PAYTO THE
ORDER OF

DO LLA RS

Nuaomlmk
Na o~n o( Teas, N.A.
Housto, TX

FORO0 I, c,5m"e: e L 00002as
us2&GI&I2.&mug
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BEIFORE THE FEDERAL ELECTION COMMISSION FEB j 3 ii' ', 5

In the Matter of )

Harris County Democratic ) Ll IU
Executive Committee and )
David Mincberg, as treasurer )

GENERAL COUNSEL' S REPORT

I. BACKGRtOUND

Attached is a conciliation agreement which has been signed

by C. Thomas Behrman, counsel for the Harris County Democratic

Executive Committee and David Mincberg, as treasurer.

cO This agreement concerns the Respondents' failure to timely file

.. . the 1994 April Quarterly Report.

C
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II. R3co~wUEU, Z~

1. Accept the attached conciliation agreement withthe Harris County Democratic Executive Committee and
David Rincberg. as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence H. Noble
General Counsel

Date
BY:

Lo S G. Lerner
Associ te General

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Craig D. Reffner
Susan M. Mitchell



BEFORE THE FEDERAL ELECTION COMMNISSION

In the Matter of

Harris County Democratic
Executive Committee and
David Mincberg, as treasurer.

IIUR 4162

CETFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 14, 1995, the

Commission decided by a vote of 5-0 to take the folloving

actions in MUR 4162:

1. Accept the conciliation agreement vith the
Harris County Democratic Executive Committee
and David Mincberg, as treasurer, as
recommended in the General Counsel's Report
dated February 6, 1995.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated February 8, 1995.

Commissioners Aikens, Elliott, McDonald, Potter, and

Thomas voted affirmatively for the decision; Commissioner

McGarry did not cast a vote.

Attest:

Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

f Jjorie W. Emmons
Secret~ry of the Commission

Thurs. Feb. 09, 1995 3:17 p.m.
Thurs. Feb. 09, 1995 4:00 p.m.
Tues., Feb. 14, 1995 4:00 p.m.

bj r



~FEDERAL ELECTION COMMISSION
WASHIN(.T0% DC 2I)4b

Febr'ua~y 16, 1995

Co Thomas BehrManl, Esq.
5177 Richmond Avenue, Suite 

550

flouston, TX 77056

RE: MUR 4162
Harris County Democratic Executive

Committee and David Mincberg, 
as

Treasurer

Dear Mr. Behrman:

On February 14, 1995, the Federal Election Commission

accepted the signed conciliation 
agreement and a $900 civil

penalty submitted on your clients' 
behalf in settlement of a

C violation of 2 U.S.C. S 434(a)(4)(A)(i), a provision of the

,f. Federal Election Campaign Act 
of 1971, as amended ("the Act").

(N Accordingly, the file has been 
closed in this matter.

C The confidentiality provisions 
at 2 U.S.C. S 437g(a)(12) no

x9 longer apply and this matter 
is now public. In addition, although

the complete file must be placed on the public rcr 
ihn3

; days, this could occur at any time 
following certification of the

Commission's vote. If you wish to submit any 
factual or legal

materials to appear on the public 
record, please do so as soon 

as

~possible. While the file may be placed 
on the public record

before receiving your additional 
materials, any permissible

' submissions will be added to 
the public record upon receipt.

~information derived in connection with any conciliation

attempt will not become public 
without the written consent 

of the

respondent and the Commission. 
See 2 U.S.C. S 437g(a)(4)(B). The

enclosed conciliation agreement,--wever, 
will become a part of

the public record.
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C. Thomas Sehrman, Esq.
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact me at (202) 219-3400.

Sincerely,

4 san~ N. Mi tchell
Pa ralegal

Enclosure
Conciliation Agreement

(N
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BEFORE THE FEDERAL ELECTION COMMISSION

In th Matter of

Harris ounty Democratic
EatieCommittee and
David Mincberg, as Treasurer

)
)
) MUR 4162
)
)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission ("Coi, misio ,"), pursuant to

information ascertained in the normal course of carrying out its supervisory responsibilities. The

Commission found reason to believe that the Harris County Democratic Execative Committee and David

Mincberg, as treasurer ("Respondents"), violated 2 U.S.C. 5 434(aX(4)(A)(i).

NOW, THEREFORE, the Commission and the Respondents, having participated in informal

methods of conciliation, prior to a find of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Rpondnt and the subject matter of this

proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C. §

437g~aX4XAXi).

II. Respondents have had a reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Harris County Democratic Executive Committee is a political committee within the

meaning of 2 U.S.C. § 431(4).

2. David Mincberg is currently the treasurer of the Harris Democratic Executive

Committee, having taken his oath of office as County Chairman of the Harris County Democratic Party

on May 15. 1994.

3.

committees

The Federal Election Campaign Act of 1971, as amended, ("the Act") requires political

to file periodic reports of receipts and disbursements. 2 U.S.C. § 434(a)(1).



4. in anty calendar year in which a regularly scheduled general election is beld all poiticalcommittees that choose not to file on a monthly basis shldl file quarterly repast whidc halul be filed mo

later than the 15th day after the last day of each calendar quarter, except that the report of the quaster

~ending December 31 of such calendar year shall be filed no later than January 31 of the following

calendar year. 2 U.S.C. § 434(aX4)(AXi).

5. The 1994 April Quarterly Report was due on April 15, 1994. 2 U.S.C. § 434(aX4XA)(i).

6. Respondents filed the 1994 April Quarterly Report, which showed receipts of $12773.00

and disbursements of $1!8,281.00, on June 17, 1994, 63 days late.

7. During the period December, 1993, through the C, st quarter of 1994, the Harris County

~Democratic Party/Harris County Democratic Executive Committee underwent 3 changes in party

(7' chairmen, Michael Charlton serving as the interim Chairman until the curn Chairman, David

C': Mincber& was sworn in, had numerous staff changes and changed its mailingad u

8. On June 7, 1994, upon taking office as Treasurer and after dicoa of the unified 1994

. April Quarterly Report, David Mincberg and the Harris County Democratic Exewv Committee,

. " immediately filed the required report. Respondent's position herein is that under such circumstances

, - they acted with reasonable diligence and in good faith.

V. Rsodnsvoae ... §44a4A")b aln otml iete19 pi
V. Rsodnsvoltd2USCr 34a()A()b fiigt ieyfiete19 pi

,- Quarterly Report.

VI. Respondent's position herein is that the failure to timely file the 1994 April Quarterly

Report was not a knowing and willful violation of the Act.

VII. Respondents will pay a civil penalty to the Federal Election Commission in the amount

of Nine Hundred and No/100 dollars ($900.00), pursuant to 2 U.S.C. § 437g(a)(5XA).

VIII. The Commission, on request of anyone filing a complaint under 2 U.S.C. § 437g(a)(l)

concerning the matters at issue herein or on its own motion, may review compliance with this agreement.



If the Commission believes that this agreement or any requirement thereof has been violated, it may

institute a civil action for relief in the United States District Cow for the District of Columbia.

IX. This ageeent shall become effective as of the date that all parties hereto have execute

same and the Commission has approved the entire agreement.

X. Respondents shall have no more then 30 days from the date this agreement becomes

eftieto comply with and implement the requirments contained in this agreement and to so notify

the Commission.

XI. This Conciliation Agreement constitutes the entire agreement between the parties on the

matters raised herein, and no other statement, promises or agreement, either written or oral, made by

either party or by agents of either paty, that is not contained in this written aqgreement shall be

FOR THE COMMISSION:

LarneM. Noble
Oe eml CMml

Lois 0. Lerner onse(SAssociate General Cu

C. Thomas Behrman,
Attorney for Respondents
Texas Commerce Bank Building/Richmond @ Sage
5177 Richmond Avenue, Suite 550
Houston, Texas 77056-6736
Telephone: (713) 877-8244
Telecopier: (713) 877-8966
SBN #02053500

Date

Date

WNOc1l4$S[if~uiAAt'T
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