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I.

REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: Sentember 29, 1994

ANALYST: NEIL EVANS

COMMITTEE: Harris County Democratic Executive
Committee (C00161067)
David Mincberg, Treasurer
({May 4, 1994 - current)
Michael Charlton, Treasurer
(December 22, 1993 -~ May 4, 1994)
Kenneth E. Bentsen, Treasurer
(May 1, 1990-December 22, 1993)
3702 Travis 1
Houston, TX 77002~£

RELEVANT STATUTE: 2 U.8S.C. §434(a)(4)(A)(1)
11 CFR §104.5(c)(1)(1i)(A)

BACKGROUND :
Failure to Timely File the 1994 April Quarterly Report

The Harris County Democratic Executive Committee (“"the
Committee”) failed to timely file the 1994 April Quarterly
Report.

Oon MNMarch 22, 1994, the Committee was notified that the
1994 April Quarterly Report was due on April 15, 1994
(Attachment 2). On May 10, 1994, a Non-Filer Notice was sent
to the Committee for failure to file the 1994 April Quarterly
Report (Attachment 3).

On May 19, 1994, the Reports Analysis Division ("RAD")
received a response to the Non-Filer Notice sent on May 10,
1994. The letter stated that the Committee had traditionally
filed semi-annually, and that due to a 1lack of adequate
records, it may be possible that this assumption of policy
was in error (Attachment 4).

1/

The Non-Filer Notice was sent to the former address of

record.




HARRIS COUNTY nl..xc EXECUTIVE ..

COMMITTEE
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

On June 10, 1994, the RAD analyst telephoned the
Committee and spoke with Tim Douglas, the Executive Director.
He said that the 1994 April Quarterly Report was sent on June
9, 1994 along with amendments to 1993 reports, and that he
hoped that the problem had been corrected. He mentioned that
he would call the RAD analyst around June 20, 1994 to confirm
that there are no further requests (Attachment 5).

The 1994 April Quarterly Report was filed by the
Committee on June 17, 1994. The cover letter of the report
states that the Committee "has just installed its third Chair
in the last six months, and that fact alone was the cause of
the inability to file its Report in a timely manner"
(Attachment 6).
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DATE 293SEP94
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DOCUMENT

RECELIPTS

DISBURSEMENTS

COVERAGE DATES

¥ oF
PAGES

MICROF ILM
LOCATION

TYPE OF FILER

HARRIS COUNTY DEMOCRATIC EXECUTIVE COMMITTEE
CONNECTED ORGANIZATION:
1993 PRE-SPECIAL

TEXAS DEMOCRATIC PARTY

PRE-SPECIAL = ANEMDMENT
PRE-SPECIAL - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
PRE-RUN—OFF

PRE-RUN-OFF = ANENDMENT
PRE-RUN-OFF - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
POST-RUN-OFF

POST-RUN-OF F ~ ANENDMENT
REQUEST FOR ADDITIONAL INFORMATION
JULY QUARTERLY

JULY QUARTERLY - AMENOMENT
REQUEST FOR ADDITIONAL INFORMATION
YEAR-END

YEAR-END - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
STATEMENT OF ORGANIZATION - ANENOMENT
STATEMENT OF ORGANIZATION - AMENDNENT
STATEMENT OF ORGANIZATION - AMENDMENT
APRIL QUARTERLY

APRIL QUARTERLY

NOTICE OF FAILURE YO FILE
REQUEST FOR ADDITIONAL INFORMATION
JULY QUARTERLY

REQUEST FOR ADDITIONAL INFORMATION

= ARENDMENT

TOTAL

RS
£

555 888
g

~

~
ue
Sy

&8
32 88

10 #C00161067 PARTY NON-QUALIFIED

1JAN93 -11APR93
1JAN93 -11APR93
1JANS3 -11APRI3
1JANS3 -11APR93
12APR93 -16MAY93
12APR93 -16MAY93
12APR93 -16MAY93
12APR93 -16MAY93
12APRI3 -16RAY93
16MAYS3 -25JUN93
16MAY93 -255UN93
T6MAYS3 -25JuN93
26JUNF3 -30JUN93
26JUNF3 -30JUN93
26JUN93 -30JUN93
1JUL93 -31DECI3
1JUL93 -31DECI3
1JUL93 -31DEC3
1JUL93 -31DEC93
3JANDS
14JANS
19MAYRS
1JANGS -31MARSS
1JANSS -31MARSS
1JANSS -3THARSS
1JANSS -3TRAR9S
1APRSS -30JUN94
1APRPG -30JUNGS

15 93FEC/835/1771
25 93FEC/847/4003
B 94FEC/902/2477
2 S4FEC/900/4612
17 93FEC/840/2953
19 93FEC/847 /4028
S 94FEC/902/2485
3 94FEC/900/4609
2 94FEC /904 /3007
11 93FEC/847/3992
S 94FEC/902/2490
3 94FEC/900/4606
S 93FEC/856/5195
4 94FEC/902/2495
2 94FEC/901/2117
58 94FEC/B83/4162
41 FEC/902/2499
7 94FEC/901/5345
3 S4FEC/921/2222
2 94FEC/871/3286
2 94FEC/8T2/2T38
3 94FEC/899/097
32 94FEC/903/1129
2 94FEC/916/0184
2 94FEC/898/1082
3 94FEC/921/2225
23 94FEC/905 /3200
3 94FEC/921/2228

307 TOTAL PAGES

All reports listed have been reviewed.
Ending cash on hand as of 6/30/94:
Outstanding debts owed to the Committee:
Outstanding debts owed by the Committee:

$18537.97
$ 0.00
$ 2950.00
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS March 22, 1994

REG. /CERT.

MAILING PILING
REPORT REPORTING PERIOD®* DATE®* DATE
April Quarterly 01/01/94-03/31/94 04/15/94 04/15/94

WHO MUST PILE
Party committees and PACs (nonconnected committees and separate

segregated funds) filing on a quarterly basis must file a
Quarterly Report in April.

PRE-ELECTION REPORTING

Committees which make contributions or expenditures (including
independent expenditures) in connection with an election, aust
also file a Pre-Election Report, if the activity wvas not
previously reported. See January 1994 Record.

LAST-NINUTE INDEPENDENT EXPENDITURES

Any PAC that makes independent expenditures in connection with an
election may have to file a 24 hour report. This reporting
requirement will be triggered if the committee makes independent
expenditures aggregating $1,000 or more after the 20th day, but
more than 24 hours, before the election day.

CHANGE IN FILING FREQUENCY

Committees wishing to change their reporting schedule (for
example, from quarterly to monthly) must notify the Commission in
writing when they file their next report due under their current
reporting schedule. Committees may change their filing
frequencies no more than once per calendar year.

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL

REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

*The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.

~#Reports sent by registered or certified mail must be postmarked
by the mailing date; c-therwise, they must be received by the

filing date.
FOR INPORMATION, Call: 800/424-9530 or 202/219-3420
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FEDERAL ELECTION COMMISSION
WASHINCTION DC 204061} RQ_"

May 10, 1994

Michael Charlton, Treasurer

Harris County Democratic Executive
Conmittee

P.O. Box 924

Houston, TX 77001

Identification Number: C00161067
Reference: April Quarterly Report (1/1/94-3/31/94)

Dear Mr. Charlton:

It has come to the attention of the Federal Election
Commission ("the Commission") that your committee may be in
violation of 2 U.S.C. 6§434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
previously notified of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or
equivalent state officer (see 11 CFR §§108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact Robyn Jimeson on
our toll-free number (800) 424-9530. Our local number is (202)
219-3580.

Sincerely,

&H—

John D. Gibson
Assistant Staff Director
Reports Analysis Division




.. ATTACHH&,
Page 1 of 1
HARRIS COUNTY

DEMOCRATIC David Wincbers
AR

_

May 4, 1994

Pederal Elections Commission
999 E Street NW

Room 232

Washington, DC 20463

To whom it may concern:

In response to the letter dated May 10, 1994, the Harris County
Democratic Party has traditionally filed a semi-annual Receipts and
Expenditures report. Due to lack of adequate records, it may be
possible that this asesumption of policy is in error.

Please advise our office if there is a potential violation. At
this point, we intend to file the Receipt and Bxpenditure report on
July 15, 1994, a report covering the time period of January 15
through July 15, 1994.

Thank you in advance for your help in this matter,

/ Gary T. Palmquist
Deputy Director

Paid lor v the Harris Countv Domocratic Parv. NN




TELECON

Attachment 5
Page 1 of 1

Robyn Jimeson
CONVERSATION WITH: Tim Douglas, Executive Director

COMMITTEE: Harris County Democratic Executive Committee
(C00161067)

DATE: June 10, 1994
SUBJECT(S): Failure to file the 1994 April Quarterly Report

When questioned about the failure to file the 1994 April Quarterly Report Mr.
Douglas said that the report was mailed to the Commission yesterday. He said that he
hoped that the problem has been corrected. The RAD analyst replied that he could call to
check that there was nothing else that was requested. He will call around June 20, 1994
to confirm that the matter has been resolved.
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HARRIS COUNTY

[ L o0
ATTACHMENT 6
:Page 1 of 4

David Mincberg

DEMOCRATIC govid w1
| P|A|R|T[Y]

Federal Election Commission
999 E Street NW
Washington D.C. 20463

Attn: Robyn Jimeson

Enclosed herein please find the Federal Election Commission
Report for the period covering January 1 to March 31, 1994. As
you will note, this Report is past due by a few days. We regret
that fact and will continue in our good faith efforts in the
future to be timely and accurate in all our dealings with the
Commission.

The Harris County Democratic Party has just installed its
third Chair in the last six months, and that fact alone was the
cause of the inability to file its Report in a timely manner.
The Chair of the Party during the time period covered by the
enclosed Report was Mike Charlton. Any specific guestions you
may have for him can be directed to:

Michael Charlton
550 Westcott #3320
Houston, Texas 77007-5067

Thank you for your consideration in this matter.

Respectfully,

(s o

Chair and Treasurer
Harris County Democratic Party




940390311

uszrzcu&nmuaa
TYPE OR PRINT
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(Summary Page)

County Democratic Party

ATTACHMENT 6
Page 2 of 4 fi

3702 Travis

Harris
——AGOAEDS (rowber and S5ee) [ ook ¥ vt W provioiny raparied

2, FEC IDENTIFICATEN NDMBER - -

CITY, STATE and ZIP CODE
Houston. Telxas 77002

0016167
3[]mnmmmmnMumumduamuuﬂﬂam
commiltes. {see FEC FORM tM)

4. TYPE OF REPOAT
(u)'_;]m 18 Quarterty Report

[[Joty 18 Quarterty Report
[[JOctober 15 Quarterty Report
D""“‘"’" Year End Repont
[[Juuty 31 Msa Year Report (Non-stection Year Only)*

®) is this Report an Amendment? DVES @NO

Monthiy Report Due On:

[J February20 [ June 20
[J March 20 0] Juty 20 (] November 20
O Apri 20 (] August20 [ December 20
O May20 (] September20 [] January 31

{7 October 20

D Twelfth day report preceding
(Vype of Blection)

slection on _ in the State of

[[] rictioth day report foowing the Genersi Election on

in the Siate of

SUMMARY

5. CoveringPeriog 1 1 94 trorh

3-31-94

COLUMN B
Calendar Year-t0-Date

Cash on Hend Janusry 1, 194

6 (@@

(®)

(©  Total Receipts (from Line 19) .........
()

Lines 6(s) and 6¢c) for Column 8)

i “b)““c”w Am | Py

$ 15795.65

15795.6%

12773.27 12773.27

28568.92 28568 .92

7. Tots! Disbursements (from Line 30) .

$
S
$

18281181 18281 .81

Cash on Hand at Close of Reposting Perind (subliact Line 7 from Line 6(d)) ... .

$ 410287.11

10287. 11

9. Debts and Obfigations Owed TO the Comumftiee

(hemize all on Schedule C and/or Schedule D) ..........................ccoiicieeinne

For further information contect:

0 Federal Election Commission

Debts and Obfigations Owed BY the Conwnities
(hemize all on Schedule C and/or Scheckde D) .......

10.

999 E Sest, NW

Washingion, OC 20463
Toll Free 800-424-0530

2950 . 00

and complete.

Iomﬂyﬂwuhnnunmﬁndhbhqwﬂqmﬂomobnndnwhwwbqpamﬂnh#nuuusownd

Local 202-219-3420

oﬂ'mm

yp-orPr
(AT L’\Ql )

Wdfm

P /- v oeay

-,

NOTE: Submission of false, erroneous, or incomplets Information may subject the person signing this Repont to the penaities of 2 U.S.C. §437g.

FEC FORM 3X

{revised 0/83)

FBAANTOY
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@ 'WTAILED SUMMARY PARE @ = crv o

RECEIPTS AND DISBURS Page 3 of 4
PAGE 2, FEC FORM 3X (revised 1/1/81)

i - 3-31-94
— _Harris County Democratic Party :

COLUMN ®
’ 1. Receipts Colondar Yoar

11. Conftributions (other than loans) From:
a.  Individusl/Persons Other Than Political Committees 4477.13 4377.13
W Tou. 4477 .13 4477.13
c. mwcomm(m asPACs] 1850, 00 7850.00
d.  Total Contributions ... i i, 12477 41 12327 11
. Al Loans Received .. i
L mwmm
) oumrowmummmm) =
mamm-:wmmom«m Comium
. Other Federal Receipts (Dividends, IMEnest, 010.) ._......._............ooccormrrsesrersscreamemmemmnesessrens
1 Tmmmumumm St
. Totsl Receipts ... e rrererstene ....{ndd 1ld. 12,13, 14 15 w n md m > 12723.21 127173.27
. Total Fedoral Receipts ... (subtectine 18omine 16)> 0 o

. Disbursements

. Operating Expenditures:
a  Shased Federal/Non-Federal Activity (Trom Schedule H4) 3656.37 3656.37

i. Federal Share ._.....

i.  Non-Federsl Share . 14625 .44 14625.44

b. Other Federal Operating Expendiiures ... el (] 0

c.  Total Operaling Expenditures {add ai, aii, and b) > 18281 .81 18281.81
Transiers to Affisted/Other Party Commitiess
a3 m»wmwmwm
. independent Expenditures (use Schedule E)
. menmm(zu&c uh(d))(unSdMF)

S G

Other Poltical Committees (such as PACc)

d  Tolal Contribuion ReAmdS ...................cco...cooureeireieie oo (@00 @, D 8N C) D>

. OtherDisbursements .....................cccooviueeenn, S S
. Total Disbursements ................. (add 21c, 22, 23, 24, 25, 26, 27, 284, and 29) >
Total Federal Disbursements .........................c............... (Subtract ine 21 & # lrom tine 30) >

£ £ 1

o2/
SR =l[=] < (=) =) DFOD =] (=)

1
w
=

WL. Net Contributions/Operating Expenditures

32. Total Contributions (01her than ORNSKITOM @ 1) ..........oeceeeeece e eveeeser oo oeeeessnreesem

. Net Contributions (other than loans)i{subtract Bne I3 Hom32) ..o

. Total Federal Operating Expendilures ...................c.cenvrnienrennen.... (800 21 @ d and 21 b) >
.14

37, Net Qoerating Expenditures .

.23

FE4AN1OY
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ATTACHMENT 6
Page 4 of 4

Federal Election Commission

ENVELOPE REPLACEMENT PAGE
FOR INCOMING DOCUMENTS

The Commission has added this page to the end of this filing to indicate
how it was received.

DATE OF RECEIPT
D Hand Delivered

POSTMARKED

[}_‘f First Class Mail

e-to-¢
POSTMARKED

[] Registered/Certified Mail

j No Postmark

[[] Postmark megible

DATE OF RECEIPT

Received from the House Office of Records
and Registration

Received from the Senate Office of Public

Records

Other (Specify):

andéor DATE OF RECEIPT

Imu _b20-57

PREPARER DATE PREPARED

FEC FORM 70-2 (12/92)




RECEIVED

FEDEfAL ELECT I
COXMISSION
SECRETARIAT

reDERAL ELECTION commrssiBee 3 3 33 (i ‘%4
999 E Street, N.W.

Wwashington, D.C. 20463 SENSITWE

FIRST GENERAL COUNSEL’S REPORT
RAD Referral: 94NFP-09
Date Activated: 10/26/94
Staff Member: Craig D. Reffner
Susan M. Mitchell

SBOURCE: I NTERNALTLY GENERATED

RESPONDENTS: Harris County Democratic Executive Commjittee
and David Mincberg, as Treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a)(4)(A)(1i)

INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Office of General Counsel received this referral from the

Reports Analysis Division on September 30, 1994. Attachment 1.

The basis for the referral is the failure of the Harris County
Democratic Executive Committee and David Mincberg, as treasurer,
to timely file the 1994 April Quarterly Report

II. PACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, See Attachment 2,
this Office recommends the Commission find reason to believe that
the Harris County Democratic Executive Committee and David

Mincberg, as treasurer, violated 2 U.S.C. § 434(a)(4)(Aa)(i).




III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe the Harris County Democratic
Executive Committee and David Mincberg, as treasurer,
violated 2 U.S.C. § 434(a)(4)(Aa)(i).

Offer to enter into conciliation with the Harris County
Democratic Executive Committee and David Mincberg, as
treasurer, prior to a finding of probable cause to
believe.

Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence M. Noble
General Counsel

‘ﬁatéz =7 ?y (Lol G, f%J

ssocidte General Counsel

Attachments

1. Referral Materials

2. Pactual and Legal Analysis

3. Proposed Conciliation Agreement




BEPORE THE PEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral

Harris County Democratic Executive $94NP-09

Committee and David Mincberg, as
Treasurer. (,\/ﬂﬂf A2 z)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 16, 1994, the
Commission decided by a vote of 6-0 to take the following

actions in RAD Referral $#94NF-09:

Open a MUR.

FPind reason to believe the Harris County
Democratic Executive Committee and David
Mincberg, as treasurer, violated 2 U.S.C.
§ 434(a)(4)(A)(1i).

(continued)




Federal Election Commission

Certification for RAD Referral
$94NP-09

December 15, 1994

Offer to enter into conciliation with the
Harris County Democratic Executive Committee
and David Mincberg, as treasurer, prior to a
finding of probable cause to believe.

Approve the Practual and Legal Analysis and
conciliation agreement, and the appropriate
letter, as recommended in the General
Counsel’s Report dated December 9, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

Secretary of the Commission

Received in the Secretariat: Fri., Dec. 09, 1994 3:38 p.m.
Circulated to the Commission: Mon., Dec. 12, 1994 11:00 a.m.
Deadline for vote: Thurs., Dec. 15, 1994 4:00 p.m.

bjr




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

December 23, 1994

pavid Mincberg, Treasurer
Harris County Democratic
Executive Committee

P.0. Box 924

Houston, TX 77001-0924

RE: MUR 4162
Harris County Democratic
Executive Committee and
David Mincberg, as treasurer

Dear Mr. Mincberg:

On December 16, 1994, the rederal Election Commission (the
"commission”) found that there is reason to believe that the
Harris County Democratic Executive Committee ("Committee™) and
you, as treasurer, violated 2 U.S.C. 434(a)(4)(A)(i), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Pactual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.




Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.8.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Susan
Mitchell, the staff person assigned to this matter, at (202)
219-3400.

For the Commission,

T W,

Trevor Potter
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




PEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Harris County Democratic Executive MUR: 4162
Committee and David Mincberg, as
treasurer

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended, ("the
Act") requires treasurers of political committees other than
authorized committees of a candidate to file periodic reports of
receipts and disbursements. 1In any calendar year in which a
regularly scheduled election is held, all political committees
that choose not to file on a monthly basis shall file quarterly
reports which shall be filed no later that the 15th day after the
last day of each calendar quarter, except that the report for the
guarter ending December 31 of the following calandar year shall be
filed no later than January 31 of the following calendar year.
2 U.S.C. § 434(a)(4)(Aa)(1).

The Harris County Democratic Executive Committee
(the "Committee"”) is a political committee that is not authorized
by any candidate. The Committee’s 1994 April Quarterly Report was
due on April 15, 1994. 2 U.S.C. § 434(a)(4)(A)(i). The Committee
filed the 1994 April Quarterly Report, which disclosed receipts of
$12,773.00 and disbursements of $18,281.00, on June 17, 1994, 63

days late.




Based on the foregoing, there is reason to believe that the

Harris County Democratic Executive Committee and David Mincberg,

as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(1).




MUR 4162

MAMER OF COUMSEL: C. TEONAS BRMRMAN, Attorney &t Law

ADDRESS : Texas Commerce Bank Building/Richmond at Sage
8177 Richmond Avenue, Suite 3530
Houston, Texas 77056-€736

TELEREONE! (713) 877-8344
FAX: (713) 877-8066¢

The above-named individual is herxeby designated as my
counsel and is authorized to receive any notifications and other
ocommunications from the Commission and to act on my beshalf before
the Commission.

iy5‘1995 s;é E - E; =

RESPONDENT'S NAMB: DAVID MINCBERG, Treasurer
Earris County Democratic Executive Committee
and Chairman, Barxis County Democratic Paxty

ADDRESS s 3702 Travis
Houston, Texas 77002

HOME PHONE: (713) 772-7063

BUSINESS PHONE: (713) 522-9361 Earris County Democratic Party
(713) 728-9400 |

W84q/58




LAW OFFICES OF
C. THOMAS BEHRMAN & ASSOCIATES
TEXAS COMMERCE BANK BUILDING
RICHMOND AT SAGE
C THOMAS BEHRMAN 8177 RICHMOND AVENUEL. SUITE 880 AREA CODE 713

BOARD CIRTWWD -
= CONSUMEN LAW HOUSTON, TEXAS 77056-6736 TELEPHONE @77-8244
rFax 877-8966

January 9, 1995

TERAS BOARD OF LEGAL SPECWMLIZATION

MUR 4162
In Re: Harris County Democratic Executive Committee and

David Minceberg, as Treasurer
Before the Federal Election Commission
File #1455

Mr. Trevor Potter, Chairman VIA FACSIMILE and
Federal Election Commission VIA FEDERAL EXPRESS
999 E. Street NW

Washington, D.C. 20463

Dear Sirs:

In connection with the above styled and numbered matter
under the review, pursuant to your letter dated December 23,
1994, and my telephone conversations with Ms. Susan Mitchell on
Friday, January 6, 1995, enclosed please find for filing and
consideration, and in response and reply to your notification of
the Commission's findings, the following, to-wit: (1)
Respondents' Factual and Legal Materials Relevant to Allegations
and (2) Affidavit of David Mincberg.

For our records, please acknowledge receipt of the enclosed
to the undersigned in your usual matter.

As I discussed with Ms. Mitchell last Friday, we will be
contacting the FEC this week in an effort to resolve this matter.

If you have any questions concerning these matters, of
course, please do not hesitate to contact me.

Thanking you for your attention and consideration in this
matter, awaiting your reply, I remain

C. Thomas Behrman

CTB: pmw
W84/61
Enclosures




Mr. Trevor Potter, Chairman
January 9, 1995
Page Two

Ms. Susan Mitchell

Office of General Counsel
Federal Election Commission
999 E. Street NW
Washington, D.C. 20463

VIA FACSIMILE and
VIA REGULAR MAIL
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of Ja 10 3 o2 PH *95

Harris County Democratic MUR 4162
Executive Committee and
David Mincberg, as Treasurer

AFFIDAVIT OF DAVID M. MINCBERG

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally
appeared the undersigned Affiant, who, being by me duly sworn on

oath stated:

"My name is DAVID M. MINCBERG. I am over the age of twenty-
one (21) years of age and of sound mind. I have never been

convicted of a criminal offense and am competent to testify.
I am personally familiar with and have personal knowledge of
all of the facts contained in this Affidavit.

"I was elected Chairman of the Harris County Democratic
Party ("HCDP") on April 12, 1994, in a runoff election from
the March, 1994, primary election. I was sworn in and took
my oath of office as the Chairman of the HCDP on May 15,
1994, and assumed the duties and responsibilities of Chair-
man of HCDP on that date. On April 15, 1994, the due date
of the quarterly report of the Harris County Democratic
Executive Committee ("HCDEC") to the Federal Election
Commission ("FEC"), I was not the Treasurer of the HCDEC.
For the period of December 1, 1993, to April 30, 1994, HCDP
had three (3) different Chairmen, i.e. Kenneth E. Bentsen,
Jr., Michael Charlton and myself, and had conducted two (2)
elections, a primary and runoff election, respectively in
March and April, 1994. Unfortunately, various books, records
and correspondence were apparently lost or misplaced during
that time. We dropped the use of the post office box for
party mailings. Correspondence from the FEC was being sent
to the old post office box (P.O. Box 924, Houston, Texas
77001-1924) which was no longer being used. When I assumed
office there apparently was a letter from the FEC dated May
4, 1994, to HCDP concerning a failure to timely file a
report. We have not found that letter. We discovered the
failure to file the April quarterly report on June 6, 1994,
as reflected in the attached Memorandum. I immediately
requested that the appropriate form and report be prepared
and filed. We prepared the report and I signed the same on
June 7, 1994, and the report was forwarded to the FEC and
apparently received on or about June 13, 1994, according to
the FEC. I assumed the responsibilities as Treasurer of
HCDEC on June 7, 1994, with the filing of the matter report




and apparently the FEC updated its records indicat@ng my
capacity as Treasurer only on July 18, 1994. Previously,
and at the time the 1994 April quarterly report was due, on
April 15, 1994, the Treasurer of the HCDEC was Michael
Charlton. At all times material to the 1994 April quarterly
report filing deadline I was not the treasurer of HCDEC.
Under the circumstances, we acted in good faith and promptly
in preparing and filing the 1994 April quarterly report
after I had assumed responsibilities as Treasurer. Under
the circumstances, it is our position that although the
quarterly report was apparently received after the filing
deadline, a significant fine in any amount would work a
hardship on the Harris County Democratic Executive
Committee."

WITNESS MY HAND at Houston, Harris County, Texas, on this

the ¢~ day of January, A.D., 1995.

e (AL ley

DAVID MINCBERG, Treasurer
Harris County Democratic
Executive Committee and
Chairman, Harris County
Democratic Party

THE STATE OF TEXAS §

)
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally
appeared DAVID M. MINCBERG, Treasurer, Harris County Democratic
Executive Committee, and Chairman, Harris County Democratic
Party, known to me to be the person whose name is subscribed to
the foregoing Affidavit, and acknowledged to me that he executed
the same in the capacity therein stated, on behalf of said organ-
ization, for the purposes and consideration therein expressed,
and that the facts and statements therein contained and set out
are true and correct.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the C?“/L’day
of January, A.D., 1995.

” /, : .1'/ 7 .“;VWV,’. ——
Notary Public in ‘And for the
State of Texas

AfY COMMISSION EXPIRES

SN L. R. MORGAN
& May 30, 1996

e S A S -l
Printed name—~of Notary and

W84/60 expiration date of commission




DATE: June 6, 1994

RE: Federal Election Commission
First Quarter 1994 Report

On this date a meeting was held in the office of Harris
County Democratic Party Chair David Mincberg concerning the
filing of the First Quarter Report to the Federal Election
Commission. In attendance were Tim Douglass, Executive Director
of the Harris County Democratic Party, Sandy Cook, Administrative
Assistant to the Chair and Corey Olomon, financial and filing
consultant to the Party.

At that time it was disclosed to the newly sworn in Chair of
the Party, Mr. Mincberg, that in preparing the aforementioned
filing, a number of records were missing from the file. These
included, but were not limited to; check carbons and stubs,
checks and records. The Chair authorized Mr. Olomon to do all
that was possible to research and recreate the missing
information and statements, including the purchase of bank
statements and check copies from the appropriate financial
institutions.

The missing information and records were from a term of
office prior to the current administration. The Chair demanded a
good faith effort from all concerned to re-create the missing
information and devise appropriate procedures so that this never

happens again.




FEDERAL ELECTION COMMISSION

RESPONDENT'S FACTUAL AND LEGAL MATERIALS
RELEVANT TO ALLEGATIONS

RESPONDENTS : Harris County Democratic Executive MUR: 4162
Committee and David Mincberg, as
treasurer

pavid Mincberg is currently the Chairman of the Harris
County Democratic Party and the Treasurer of the Harris
Democratic Executive Committee.

David Mincberg was elected Chairman of the Harris County
Democratic Party on April 12, 1994.

David Mincberg was sworn in and took the oath of office as
Chairman of the Harris County Democratic Party on May 15,
1994.

The 1994 April Quarterly Report for the Harris County
Democratic Executive Committee was due on April 15, 1994.
2 U.S.C. S434(a) (4) (A) (1).

On April 15, 1994, David Mincberg was not the Treasurer of
the Harris County Democratic Executive Committee.

The Harris County Democratic Executive Committee acts by and
through the duly elected and sworn Chairman of the Harris
County Democratic Party.

When David Mincberg assumed his responsibilities as Chairman
of the Harris County Democratic Party there was no record of
the May 4, 1994, correspondence from the Federal Election
Commission ("FEC") in the books and records of Harris County
Democratic Party to advise the newly elected Chairman of any
problem with his predecessor having failed to timely file a
required quarterly report due April 15, 1994.

During the course of working on and preparing the 1994 July
Quarterly Report, the Harris County Democratic Party and its
Chairman discovered that the first quarter report apparently
had not been prepared and filed.

A 1994 April Quarterly Report was promptly prepared and
signed by David Mincberg on June 7, 1994, and forwarded by
regular mail to the FEC.

David Mincberg signed the report as Treasurer on June 7,
1994, and mailed the same to the FEC.

Upon learning of the failure to timely file the 1994 April
Quarterly Report, David Mincberg acted promptly and in good
faith in preparing, signing and forwarding for filing the
report.




The 1994 April Quarterly Report was not received by the FEC
until on or about June 17, 1994.

At the time the 1994 April Quarterly Report was due, David
Mincberg was not the Treasurer of the Harris County
Democratic Executive Committee.

At the time the 1994 April Quarterly Report was due, Michael

Charlton was the Treasurer of the Harris County Democratic
Executive Committee.

wW84/59




LAW OFFICES OF
C. THOMAS BEHRMAN & ASSOCIATES oy ‘53
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-
TEXAS COMMERCE BANK BUILDING Jii j\ i

RICHMOND AT SAGCE
C THOMAS BEHRMAN 8177 RICHMOND AVENUE. SUITE 580
BOARD CERTWIED - £ AREA CODE 713
CONSUMER LAW HOUSTON, TEXAS 77056-6736 TELEPHONE 877-8244
CiviL TRIAL LAW rFAXx 877-8966
TEXAS BOARD OF LEGAL SPCCIALIZATION

January 27, 1995

Re: MUR 4162
In Re: Harris County Democratic Executive Committee and David Mincberg, as Treasurer.

Before the Federal Election Commission oy’ R
File #1455 £ D
a0 "
~r Mr. Trevor Potter, Chairman YIA FACSIMILE and o
Federal Election Commission EEDERAL EXPRESS <N
n 999 E. Street NW
o Washington, D.C. 20463
L Dear Sirs:
T Pursuant to our various telephone conversations and agreements with Ms. Susan M. Mitchell
T with your offices, enclosed please find signed, duplicate originals of the Conciliation Agreement, along
'y with our check no. 1365, dated January 27, 1995, in the amount of $900.00 and made payable to the
order of the Federal Election Commission, in connection with the settiement of the above styled and
- numbered matter. After signature by appropriate FEC representatives, we would appreciate a return of
one of the duplicate originals. Also, when this matter is finally approved by the FEC, we would
< appreciate notice of the same in your usual manner.
A For your records, please acknowledge receipt of the enclosed to the undersigned in your usual
i manner.

As I discussed with Ms. Mitchell, it is our understanding that we will be notified by the FEC that
this matter has been finally resolved and concluded through the conciliation process.

If you have any questions concerning these matters, of course, please do not hesitate to contact
me.

Thanking you for your attention and consideration in this matter, awaiting your reply, | remain

CTB:pmw
Enclosures C. Thomas Behrm




Mr. Trevor Potter, Chairman
January 27, 1995
Page Two

Ms. Susan M. Mitchell, Paralegal
Office of General Counsel
Federal Election Commission
999 E. Street NW

Washington, D.C. 20463

WPDOCS 14SSPOTTER2 LTR




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

Chen 31, ¢

TWO WAY MEMORANDUM

0GC, Docket

Rosa E. Swinton
Accounting Technician

Account Determination for Funds Received

s a copy of the check and any corresponde
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

Rosa E. Swinton
Accounting Technician

0GC, Docket Bq Qo

In reference to the above ﬁ?e k in the amount of
$ qOo 00 , the MUR number is 4/ and in the name of
Dempc v The account into
whxch it sh 1d be deposited 1is 1nd1cated below:
gﬁ Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

AL

Signature
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BEFORE THE PEDERAL ELECTION commission FE8 § 3 17,.'%

MUR 4162 SENSIHVE

In the Matter of

Harris County Democratic
Executive Committee and
David Mincberg, as treasurer

GENERAL COUNSEL’S REPORT
BACKGROUND
Attached is a conciliation agreement which has been signed
by C. Thomas Behrman, counsel for the Harris County Democratic
Executive Committee and David Mincberg, as treasurer.
This agreement concerns the Respondents’ failure to timely file

the 1994 April Quarterly Report.




RECOMMEMDATIONS

1. Accept the attached conciliation agreement with
the Harris County Democratic Executive Committee and
David Mincberg, as treasurer.

Close the file.

Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Lois GJ Lerner
Associdte General

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

staff Assigned: Craig D. Reffner
Susan M. Mitchell




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Harris County Democratic MUR 4162

Executive Committee and
David Mincberg, as treasurer.

CERZIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commigsion, do hereby certify that on February 14, 1995, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4162:

1. Accept the conciliation agreement with the

Harris County Democratic Executive Committee
and David Mincberg, as treasurer, as
recommended in the General Counsel’s Report
dated PFebruary 8, 1995.

Close the file.

Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated February 8, 1995.

Commissioners Aikens, Elliott, McDonald, Potter, and
Thomas voted affirmatively for the decision; Commissioner

McGarry did not cast a vote.

Attest:

2=/ 95 N asgesce 2).bopmons’

Date Vonew Emmons
Secret¥ry of the Commission

Received in the Secretariat: Thurs. Feb. 09, 1995 3:17 p.m.
Circulated to the Commission: Thurs. Feb. 09, 1995 4:00 p.m.
Deadline for vote: Tues., Feb. 14, 1995 4:00 p.m.

bjr




FEDERAL ELECTION COMMISSION

WASHINGTON D ¢ 2046}

February 16, 1995
C. Thomas Behrman, Esq.
§177 Richmond Avenue, Suite 550
Houston, TX 77056

MUR 4162

Harris County Democratic Executive
Committee and David Mincberg, as
Treasurer

Dear Mr. Behrman:

On Pebruary 14, 1995, the Federal Election Commission
accepted the signed conciliation agreement and a $900 civil
penalty submitted on your clients’ behalf in settlement of a
violation of 2 U.S.C. § 434(a)(4)(A)(i), a provision of the
Pederal Election Campaign Act of 1971, as amended ("the Act").
Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Information derived in connection with any conciliation
attempt will not become public without the written consent of the
respondent and the Commission. See 2 U.S.C. § 437g(a)(4)(B). The
enclosed conciliation agreement, however, will become a part of
the public record.




C. Thomas Behrman, Egq.
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact me at (202) 219-3400.

Sincerely,
Lo
usan M. Mitchell

Paralegal

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Harris County Democratic

Executive Committee and
David Mincberg, as Treasurer

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission ("Corisuission™), pursuant to
information ascertained in the normal course of carrying out its supervisory responsibilities. The
Commission found reason to believe that the Harris County Democratic Exec itive Committee and David
Mincberg, as treasurer ("Respondents”), violated 2 U.S.C. 5 434(a)}(4XAXi).
NOW, THEREFORE, the Commission and the Respondents, having participated in informal
methods of conciliation, prior to a find of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and the subject matter of this

proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C. §

437g(a4XA)Xi).

II. Respondents have had a reasonable opportunity to demonstrate that no action should be
taken in this matter.

I11. Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Harris County Democratic Executive Committee is a political committee within the
meaning of 2 U.S.C. § 431(4).

2. David Mincberg is currently the treasurer of the Harris Democratic Executive
Comnmittee, having taken his oath of office as County Chairman of the Harris County Democratic Party
on May 15, 1994.

3. The Federal Election Campaign Act of 1971, as amended, ("the Act") requires political

committees to file periodic reports of receipts and disbursements. 2 U.S.C. § 434(a)1).




4. In any calendar year in which a regularly scheduled general election is held all political
committees that choose not to file on 8 monthly basis shall file quarterly reports which shall be filed no
later than the 15th day after the last day of each calendar quarter, except that the report of the quarter
ending December 31 of such calendar year shall be filed no later than January 31 of the following
calendar year. 2 U.S.C. § 434(a)}(4XAXi).

5. The 1994 April Quarterly Report was due on April 15, 1994. 2 U.S.C. § 434(a)(4)XAXi).

6. Respondents filed the 1994 April Quarterly Report, which showed receipts of $12,773.00
and disbursements of $18,281.00, on June 17, 1994, 63 days late.

7. During the period December, 1993, through the first quarter of 1994, the Harris County
Democratic Party/Harris County Democratic Executive Committee underwent 3 changes in party
chairmen, Michael Charlton serving as the interim Chairman until the current Chairman, David
Mincberg, was sworn in, had numerous staff changes and changed its mailing address.

8. On June 7, 1994, upon taking office as Treasurer and after discovery of the unfiled 1994

April Quarterly Report, David Mincberg and the Harris County Democratic Executive Committee,

immediately filed the required report. Respondent’s position herein is that under sach circumstances
they acted with reasonable diligence and in good faith.

V. Respondents violated 2 U.S.C. § 434(a)(4)(AXi) by failing to timely file the 1994 April
Quarterly Report.

VL Respondent’s position herein is that the failure to timely file the 1994 April Quarterly
Report was not a knowing and willful violation of the Act.

VII.  Respondents will pay a civil penalty to the Federal Election Commission in the amount
of Nine Hundred and No/100 dollars ($900.00), pursuant to 2 U.S.C. § 437g(a)5XA).

VIII.  The Commission, on request of anyone filing a complaint under 2 U.S.C. § 437g(a)1)

concerning the matters at issue herein or on its own motion, may review compliance with this agreement.




If the Commission belicves that this agreement or any requirement thereof has been violated, it may
institute a civil action for relief in the United States District Court for the District of Columbia.
IX. This agreement shall become effective as of the date that all parties hereto have executed

same and the Commission has approved the entire agreement.

X. Respondents shall have no more then 30 days from the date this agreement becomes

effective to comply with and implement the requirements contained in this agreement and to so notify

the Commission.

XI. This Conciliation Agreement constitutes the entire agreement between the parties on the
matters raised herein, and no other statement, promises or agreement, either written or oral, made by
either party or by agents of cither party, that is not contained in this written agreement shall be
enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

FOR THE RESPONDENTS:

C. Thomas Behrman,

Attorney for Respondents

Texas Commerce Bank Building/Richmond @ Sage
5177 Richmond Avenue, Suite 550

Houston, Texas 77056-6736

Telephone: (713) 877-8244

Telecopier: (713) 877-8966

SBN #02053500
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