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REZPORTS ANAYSIS REFERRAL

TO

OFFICE OF GEERAL COUNSEL

DATE: March 11, 1994

ANALYST: DONALD AVERETT

I. CONI~qTTEE:

I I. RELEVANT STATUTE:

Envoy Inc. Political Action Committee
(C002 53112)
Don Garvey, Treasurer
3939 North Causeway Boulevard
Netairie, LA 70010

2 U.S.C. S441b(a)
11 CFR S114.2

I II. BACRGROUND:

Receipt of an Apparent Impermissible Contribution from a

Corporation

E nvoyr Inc. Political Action Committee ('the Committee')
filed a Statement of Organisation on July 26, 1991 which
disclosed Enw, Inc. and Radiofone, Inc. as connected
organisatioms (Attachment 2).

Os A39Ut 31. 1991, the Reports Analysis Division
('lAD') aselyst sent a Reqest for Additional Information
('hF Xe) tO the Committee. The EFAI asked for clarification
of the relatioehi~tp between the Committee, Envoy, Inc. and
Radiofone, Inc. (Attachment 3). On September 12, 1991, a
Second Notice wes sent to the Committee for failure to
respond to the MAXI (Attachment 4).

The Commttee filed an Amended Statement of organization
on September 12, 1991. The amendment indicated that Envoy,
Inc. is the Committee' s connected organization and that
Envoy, Inc. is a subsidiary of Radiofone, Inc. (Attachment
5).

Os 3ebruar 4, 1992, the Committee filed its 1991 Year
End Report, wkch disclosed contributions totalling $9,947.00
from Raldiofaei ac. (Attachment 6).

Os t 16, 1993tgS, the Committee filed its 1992
Opt. t. heq 5 @1 the report diL €9d
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a refund of $1,100 to Radiofone, Inc. The report indicated
that the refund took place on July 14, 1992 (Attachment 7).

On September 8, 1993, the MAD analyst sent an RFPI tOthe Committee for the 1991 Year End and 1992 Year EndReports. The RPMI advised the Committee to refund ortransfer-out any contribution received from a corporation
(Attachment 8).

On September 30, 1993, a Second Notice was sent to theCommittee for failure to respond to the RFAI (Attachment 9).

Mr. Don Garvey, the treasurer, telephoned the MADanalyst on October 15, 1993. Mr. Garvey stated that theCommittee had limited financial activity, that the reportswere filed by the comptroller and that he, Mr. Garvey, wasunaware of what activity was disclosed on the report. TheADanalyst advised Mr. Garvey of the apparent receipt ofr contributions from a corporation (Attachment 10).

Ms. Christine Tramell, a Committee representative,called the MAD analyst on October 15, 1993. The MAD analystexplained that the Committee's connected organization could-- directly pay for the Committee's operating expenses orreimburse the Committee within thirty (30) days of the~Committee's payment of operating expenditures, but that the
connected organization could not contribute to the Committee." Ms. Tramell indicated that she vould review the transactions
(Attachment 11).

r On October 29, 1993, Kr. Michael Eckstein, an attorneyfor the Committee, called the MLAD analyst and stated that he' had just received the RFAX and Second Notice and that he~would provide a response within a week (Attachment 12).

~On November 4, 1993, Kr. Brian Baudot, the comptroller,telephoned the BAD analyst. The MAD analyst urged Kr. Baudotto provide a response to the IFAI as soon as possible. Mr.Baudot explained that he had incorrectly believed that theconnected organization could contribute to the Committee.Mr. Baudot further stated that the Committee intended toraise sufficient funds to refund the total amount receivedfrom Radiofone, Inc. The RAD analyst advised Mr. Baudot torefund that amount and to provide a written response to the
Commission (Attachment 13).

Mr. Eckstein, an attorney for the Committee, telephonedthe MAD analyst on November 8, 1993. The RAD analyst advisedMr. Eckstein to refund any contributions from Radiofone, Inc.and to submi~t a photocopy of the refund check. Mr. Ecksteinstated that the refund would be made within the week and thata written response to the EFAI would be submitted by Novem~ber
12, 1993 (Attacbgmnt 14).
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On November 15, 1993, the Committee responded by letter.The letter States a "4taefez-out' has been mad. toUadiofone, Zac. and encloses a copy of the check for theamount (Attachment 15). The refund vas also disclosed on the1993 Year land Report (Attachment 16).
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ATTACHMENT 1
(Page 1 of 2)

DAT 10194

C'1I. .E D)OC0EIS! a#inu. e a . ....
waamumw 10

DIEM! DATES
nfl

*I g'
PAGES
OP PILD

'1IJy1I
LOQTOI

.A~EC'IEl ORGmmNIZIJI: 510! I]C/~IJOFOEE IC

S hTIIUT ~? f0CIIXIZIO
RE!XQEST FO ADO1ITIORl IF.TI l~lmmBl

!EA01-fl l ml~l0 2
',O PREQUEST. P ADD!)TI1L( IFV11

.P:2 .: hDDiIULII

vE~l'aS? a.'I0I lgmll2

I) 1( 0253112 101-P~r l-Q?.OIFIID

1,W4

0
20

2,038

12,UE

1,113
1,021

213G91
12W1I
12W91
i11,91 -31E1l
INL9l -31DEC9,
I~l,9l -31DEC'91
1J1192 -3110892
111192 -30JW9m.
i L92 -3o0SEP92
1OCT92 -31D)EC92
1OCT9 2 -11ECL92
1OT2-31DEBC12

0 U,35

3 91?EIC/704/10214
3 917E(C/710/0?69
3 911FE1711/11G8
4 91?q)C/711/1719
6921F!C/735/27iM
4 937E1 85 9/4986

3 927!C/748/3219
3 92F!176/0316
6 92FEC:/781I0566
5 93f'ECI!20!0563
4 9371IC/859/4990
5 9371m6/l2/1536

D All reports have been reviewed.Cash-on-hand balance as of 12/31/92: $1000'C Outstanding debts owed by the committee
C , as of 12/31/92: $0
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ATTACHMENT 1
(Page 2 of 2)

mE lliI DAT 10R94

08n1W3tlr 135( DIII Ott~- (C) PAE 1

OOYlUME DA'TS PAGE LI(1i
TYPE OF FILER

INYOY IlNC P0I?I(:1 JiIUl C~hIlTT.ON.'P£D RGAIIA?I(iI: DIO II/IUI~E IlNC
3 NIScE hfSR~~ P. O L

JULY! (ANu'LI!
!EA-utD

ID tC00253112 1(1-PAR?! I- ALIFlIED

22
10,823

10,845

22
lO,85G

1JAN1 -30JUN{93
1JUL93 -31DEC93

0 10,178

3 93F1C/86/2506
3 93FEC/851/4230
5 94F1C/874/1O00

All reports have been reviewed.Ending cash-on-hand as of 12/31/93: $967Outstanding debts owed by the Committee as of 12/31/93: $0



... Attachment 2i Page 1 o£2

,MICHAt L L L( K.STr I". ~ ~ 2 AI:.

Att~lt Dt CAO LAt *

July 15, 1991

Federal Election Commission

O heshinq~ton, D.C. 20463

" Re: Envoy. Inc. Political Actior Committee

- Gentleetn:•

• Enclosed please find Statement of Orgailizatiofl 
which we

are filing in duplicate on behalf of Envoy. 
Inc. Political Action

~Committee. Please call me upon receipt.

Sincerely.

Enclosure
~cc: r. Emry Dyer

74 l55/c!24
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Ibisopo to I~n• lottror of brh 7, 39K, rsmoeiq asoduisory spins.. sobeaf of Llantic brim, Inco ('U10), aed inetic Icy Usec bi11. * ('~lt).eomeuuiq epplisotim of the Poderel Uleetioa Cmpatla Let of I197. ao tmed (thestlet); ced Cnwiooim rqw~laeim tO lcertain prsesoed setivitiso.
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Attachment 4

ftDItt LECTION COMMISSION ,

ISeptember 12. 19,1

Don Garvey, Treasurer
Envoy. Inc. Political Action

Committee
3939 North Causevay Soulevard
P.O. lBoa 7336
netairie, LA 70010-7330

Identification Number: C002S3112

Seference: Statement of Organisation

Dear Kr. Garvey:

This letter is to inform you that as of September 11. 1991.
the Commission has not received your response to our request for
aditional information. dated August 21. 19,1.* That notice
requested information essential to full public disclosure of your
federal election financial activity and to ensure compliance vith
provisions of the federal Election Camig act (the Act). A copy
cf our original request is enclosed.

If no response is received vithim fifteen 115) days from the
"% date of this notice, the Commission may choose to initiate audit

or legal enforcement action.

If you should have any questions related to this matter.
pl ease contact Terry neynolis en our toll-free number (SO00
4Z4-9530 or our local number (203) 21903,60.

Sineeoly.

-John 3. Gibson
" Assistant Staff Director

Itoports Analysis Division

Inolosure
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MICHAEL L. E(:IIN Sl r:- I' ,..:jiA,.,

._ AOW Atmm irn

- s

Federal Elections CoamiSSoSm
Washingto n. D.C. 20463

Attn: IMr. ?err7y mi~de
Report Aslyst

r Reports &nsyism OivislS

• -- " Re: IdentfiCetil llebr: CO029$112

Envoy0 *In. plitiosi A ISI Cemitten

- Dear MI. Reynolds=

As attoliry for ReVOY. 330"=. lrit@ihtls i•5

-- which is attached heret. vryr iasini.- I 5 •ie

. corporation named in th _,,_s,---- Ofbi~. ;;&aS- @lin.

Inc., is thte paret of ai srmm @1 196----- e
outstanding stock of Re . lt.

If you see pr tie~' , e i re
: ~rrespondence t"o U Mi riii ~lj

Thank you for your mist th is mt -r With hest

reqards, I remain

Slsimey.

Fnr 1 osure
,: Ir. Don GarVey

Mr. Emery Dyer
q) 155/127
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STATEHENT 0 ..

.02, I*r. 28
ama & Addase .f Cem~tte*

Envoy, Inc. Political Action
Commaittee

3939 N. Causeway Boulevard
P. 0. Box 733&
tietairie, LA 70010-7330

L!TION

3. IatLmaed Kembezahip

~: Statememi?-K.

FWUm usI oeL
Attachment5
Page 2 of 2

COKIITTEE OFFICERS AND DIRECTORS (A chairman mast be listed.)

5. mwe(s) & Mdress(eO)
- - I I --#. qlfIlI(|

Don Garvey3939 N. Causeway Blvd.
Hetairie, LA 70010

Larry Garvey
3939 N. Causeway Blvd.
iiIairie, LA 70010

i nry Dyer
3 9 N. Causeway Blvd.

Tetirie, LA 70010

Suite 200

Suite 200

Suite 200

Chairman and
Treasurer

President

Secretary andAsst. Treasurei

•AFFILIATED ORGANIZATIONS (Any organization, other than a political committee, which directly
ori-lndirectly establishes, aduinisters or financially supports this comittee.)

,%~ Ea. se(s) &k Mdd:.u(ea) . elt mhp )

~ynvoy, Inc.con te
3939 N. Causeway boulevard

, 0. Box 7338
lletairie, LA 70010-7338

d ,'1-

T. DEPOSITORIES FOR COtIIITTEK FUNHDS (At least one bank or sarvinas and loan must be named.)

. Nm () .&du e)

W.hitney National Bank 228 St. Charles Avenue
New Orleans, LA 70130

COMWLETE TH FOLVII ONLY IF THIS COHiITtfl SUPPONrTs A SINGLE CANDIDATE
Name of Caedldate

N /A
Sought b, rt. Cinuliste
ti/A

N/A
10. Type of Comittes 

~4iacy Couuittee

I

D. && LqllJl

; tnry Committee
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A.PHEDULE S

ITEM ZIZE8SULRSEM ENTS

Any infoqwm~ion eapl from such IReports ad Smemnmts may not be soldl or timd by any person for the pups of sollciltng contributions of fr OfcommerciaI
uroes, other then using the name andl edr of any political committee so solicit conltributions from suc~h committee.

LNAME OP COMIMITTEE (in Pull)Nhmvoy, In c. Poitical Ation Committee

A. PUrNme g Mailig dir l and ZI Cd

P.o. Dcx 8887
Metairie, Lcisian 70011

I IDate (month
Purpose of Disburement

C ~n:rikution Refund "

Disbureent for: UJ Primary
Other (pecify)

LU Genra

day. year) Amount of Each
Disbursement This Period

$1 ,100.00

U1. Pll Name. Mailingl Addrml and4 ZIP Cud Purpose of D erset Dose (month. Amount of Each
day, yea?) Disbursement This Period

Disbureen for: LU Pr L General
-7Other (secify)

C. Pull Name. MeIlngl Aidrese ad ZIP Code Purose of Didlarumment Date (month. Amount of Each
€1ay. yer) Disbursement This Period

Oth90er (secify)__________________

D. Pull Namue. Maoilingl Addrms and ZIP Codle Purpose of Di~ursment Date (month. Amount of Each
da Cy. year) Disbursement This Per~oo

N Disbusemet for: U Prmay Li Gnera

m.) E. Pull Name.MaItlng1Addrm and ZlP CeaoPrsefDatw f Date (month . Amount of Each
day. year) Distbursement This Period

, Other (spsdf_ _ __ _

' G. Full Nae. Maling Addrein atol ZIP Ce1de ul~eo Date (month. Amount of Each

)daIy. yer) Disbursement This Period

N" . Pull Name. Midling Addmm ani ZIP Ce Purpose of Oilewa Date (month. Amourt of Each

day. year) Disbursement This Perioc

.D€lou. Veer) Disar:eUent UosePerao

I. PU Nalme. Miln Al enld ZIP Code Purposleof Dlsbuesemes Dame (month. Amount of Each

. day. yeree) Disbursemnent This Period

SiUSTOTAL of D ursmen l iPispfaini)ll................................................................/ $1, 100.00

iTOTrAL This Priol1d1 Elmsl k~ IS lm ll ..ar ................................................. I I O0. 00

I.

r992 2 P_

I .......
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" Attachment 8Page 2 of 2
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TELECON

ANALYST: Donald L. Averett
CONVERSATION WITH: Don Garvev. Treasurer

COMMiITTEE: Envoy Inc. Political Action Committee
(C00253112)

DATE: 10/15/93

%.LE2ECT:
CONTRIBUTIONS RECEIVED FROM A CORPORATION

Mr. Don Garvey. the committee treasurer. telephoned in resoonc. .
t'-e reQuest for additional information. Mr. Garvey indicated that the

(Nij
c0' ':tee had no federal activity. He further stated that he wss not awave

( t te com~troiler had filed any reports with the Commission and that he did

r_ t know what information would have been filed on the reports.

""3 I advised Mr. Garvev that the committee was reouired to file reports
T e.- e or not there was federal activity. i further advised Mr. Garvey t hat

t~ e~ t disclosed contributions received from a corporation.

o L_
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TELECON

, N !_Y$T: Donald L. Averett

<,NYERSATION WITH: Christine Tramell

I.. ' 'ITTEE: Envoy Inc. Political Action Committee

( COO2 . 1 )

"1"":" ! h/1 / -

'- "E'T"CONT.PIBUTION. RECEIVED FROM A CORPORATION

M4. Chrjitine Tramel a representative of the committee. C-i '-

-- = " , * te , that #adi{OfOne Inc. is the sole owner r' -,,.my Th-

"'- . te' connecte.j organization.

(\J T e, .ised Ns. Tramell that the committee's connected or=_jieticr , ..-oj

=: : cmmittee's adminstratp.,e excmenses. I exmlained that the c ,nnectee.
-.-' ~3zZ9iot could pai for the administrative expenses directly or t ,at if the

<T:' tee aid the expenses the connected organization could reimburse the
.... :te d,.,ji~c the next thirty days. I advised her that the conr'~ed
" --- rcould ntcontribute tothecomte

Me. Tramell reauested a corny of the iQ 2 Cammaign Guide foc' o- o-.t ,

=- _ ~~ Oranizatione. She said that she would need to review, the

" ---=tns between the committee and Radiofone. Inc.

• , .. .. . : ;.,/ , i " " ; ; ! , i i' G ' S':,,:i /I : i ! ... . i •
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TELECON

ANALYST: Donald L. Averett

CONVERSATION WITH: Mike Eckstejn. Attorney

COMITTEE: Envoy Inc. Political Action Committee
(C002531 12')

D T F: 10/29/93

SUE FJE CT:
CONTRIBUTIONS RECEIVED FROM A CORPORATION

Mr. Mike Eckstein, the committee's attorney, telephoned the Commission

. "4 stated that he had just received the reouest for additional information

the second notice. Mr. Eckstein said that he would be workinQ on the issue

p'the weekend and would submit a response during the next week.

JT



.. TELE CON

ANALYST: Donald L. Averett

CONVERSATION WITH: Brian Baudot. Comotroller

COMMITTEE: Envoy Inc. Political Action Committee

( C0025?112 )

":E,7ECT: CONTRIBUTIONS RECEIVED FROM A CORPORATION

Mr. Brian Baudot. the comptroller, telephoned the Commission and
- .' _ th.= he believed that Mr. Mike Eckstein had been or'anted at, e 'tersic,

,'responding~ to the reauest for additional information. I informe

* Eaudot that I could not grant an extension and that Mr. Ecksteir had
_iated that the resmonse would be filed during this week.

Mr. Baudot stated that the committee had incorrectly belie.ed that the
'4cr", '_ted organization could contribute to the committee and that about <)0 of

v 0 cei~tc' fr'om Radiofone. Inc. were intended to be contributions, not
v em- ursements for administrative expenses. He stated that he now understood

* ~at the committee would have to refund the contributions received from
R- <ofone. Inc. He further stated that the committee would have to raise
-itional funds before it would be able to make those refunds.

Mr. Baudot asked whether the connected organization could Qrovide
bonuses to employees to cover contributions which the employees make to the
co'mmittee. I advised Mhr. Baudot that this wold constitute an imoermissible
¢- tvi.bution in the name of another and a contribution from the corp'oration.

f urther advised Mr. Baudot that any reimbursements made for administrative

e~esesincrrd.b.... ..t vo ,, i~ved from the connected
or a iz t on w t .(. '.!.' .,-/ ./ ., -.; .i; /;:



. TELE CON

ANALYST : Donald L. Averett

CCnNVERSATION WITH: Mike Eckstein. Attorney

COMMITTEE: Envoy Inc. political Action Committee

( C00253112)

5LUEECT: CONTRI8UTIONS RECEIVED FROM A CORPORATION

Mr. Mike Eckstein. the committee's attorney. telephoned the Corn 155-ion

apce ked for directions on reporting~ the committee's refund to P~adio~one. Inc.

4-aJ.i-ied Mr. Eckstein to immediately submit a photocopy of any refund check anc

$ :,,' letter to explain the apparent contributions from Radiofole. Inc. I

f~'r'ther advised him to disclose the disbursement on Schedule 
8 fr Line 29( a)

'r7, the ampropriate remortinq period.

q- Mr. Eckstein said that the committee would be making a refund by the

[dof the week. He stated that. if necessary, the committee would raise

c- ntributionls from individuals to provide sufficient funds for the refund.

p., . ckstein stated that the committee would file a response bY 
Friday.

Mr-. Eckstein asked whether individuals could still make contributions

r_ aDmly them towards their 1991 and 1992 contribution limits. I advised

*, Eckstein that contributions from individuals would apply to the contribution

limitations for the calendar year in which they were made.



FEI)IERAL ELECTION

MICHAEL L. ECKSTEIN COMMISSION

C OO L.S "3 t . ^TToftNS AT LAW AOMINISTRAhIVE DditSION

63S SAPtOWNN STIUEET

MIICHAEL L. ECKSTEIN" NEW ORLE ANS. LOUISIANA 70)l3

*LL M WJN TAXATION 
TEL: 0043~12

OARD cIRTIPIPD TAX ATrTlOaItY PAXI: O -O4

Novemb~er 11, 1993

VIA AIRBORNE EPRES

Federal Election Comtissionl
Washingtbon, D.C. 20463

Attn: Mr. Donald L. Averett
Reports Analyst
Reports Analysis Division

Re: Envoy, Inc. Political ActiLon Com itt~e

Dear Donald:

As per our conversation earlier this week, I have

- enclosed a copy of the check from th~e Envoy, Inc. Political Action

Committee to Radiofone, Inc. so as to * ~a Afar-out" the corporate

. z contribution that was mistakenly made to the Political Action

Committee. For your information, there wa confusion onl the part

oftepltclAction Commttee as wall as the principals and

employees of Radiofone, Inc. in thaat they were unader th impression

Envoy, Inc., and that these contribtin ould then be disurse

by the Political Action Comittee. 'lbs artes are aware of their

mitake and three of the employeeS have contributed funds to the

~olitical Action Commttee in order 1to enable it to "transfer-out

of corporate contribution.

We do not expect this mitk to happen again and

appreciate your assistac and cooerton on this matter.

Ni W L. WE SX], A!T0Y I MT LiaN

NLE: lfm
Enclosures
cc: Kr. Donald Garvey

Kr. Brian Boudot
74155/c/39
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.FEDERAL ELECTIONFEDERAL ELECTION COMMISSION SECRETARIAT999 E Street, N.W.Washington, D.C. 20463 k Z 3 03 At 'i

FIS GENERAL COUNSEL'S REPoRT SENSITIVE
Referral *94L-16
Staff Member: Robert A. RidenourSORtCE: 
INTERNALLY GE NERATED

RESPONDENTS: 
Envoy, Inc. Political Action Committee
and Don Garvey, as Treasurer
Radiofone, Inc.
Don Garvey
Larry Garvey
Brian Baudot

RELEVN STATUTES: 2 U.S.C. S 431(7)
2U.S.C. S441b(a)

2 U.S.C. S 441b(b)(2)(C)
2U.S.C. S441f

11 C.P.R. S 100.7(a)(4)
11 C.F.R. S 1 O2 .5(a)(1)
11 C.F.R. S 1 O2 .5(a)(1)(i)
11 C.F.R. 5 102 .5(a)(1)(ii)
11 C.F.R. S 1 03.3(a)
11 C.F.R. 5 103.3(b)
11 C.F.R. S 103.3(b)(1)
11 C.F.R. S 103.3(b)(4)
11 C.F.R. S 110.4(b)(1)(itt)
11 C.F.R. 5 ll 4 .2(c)
11 C.F.R. S 114.5(g)(1)

INlTRNAL REPORTS CEECKED: Disclosure Reports

FEDEM&L AGEIES~t CECKD: None

I. GKgTl O TT"
This matter was referred to the Office of the General Counsel

by the Rteports Analysis Division ("RAD') on March 14, 1994,
following RAD's reviev of Envoy, Inc. Political Action Committee's
("the PAC') 1991 Year End Report. That report revealed that
during 1991, the PAC and Don Garvey, as treasurer, apparently
accepted $9,947 in contributions from Radiofone, Inc., a

,1

cN

,(2

(N
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Louisiana-chartered corporation. Review of the PAC's 1992 Year

End Report showed Radiofone, Inc. also made further contributions

to the PAC in the amount of $2,000 during the 1992 reporting

cycle.

II. FACTUAL AND) LEIGAL ANALYSIS

A. Ap4plicable Law

The Federal Election Campaign Act of 1971, as amended, ("the

Act" or rECA) prohibits corporations from making contributions

or expenditures in connection with Federal elections.

2 U.s.c. S 441b(a). It is similarly unlawful for any officer or

any director of any corporation to consent to any contribution or

expenditure by the corporation in connection with Federal

elections. Id. Likewise, political committees and candidates

cannot knowingly accept corporate contributions. Id.

Instead, the Act allows corporations and labor unions to

establish separate segregated funds or political action

committees, which may ma~ke contributions in connection with

Federal elections. 2 u.s.c. S 441b~b)(2)(c). Although officers

or shareholders of the organizing corporation, known as the

connected organization, 2 U.S.C. 5 431(7), may be solicited to

voluntarily contribute to the separate segregated fund,

11 C.F.R. S 114.5(g)(1), no contributions from a corporation ay

be accepted. 11 C.F.3. S 114.2(c).

The Act also prohibits any person from making a contribution

in the nam of another, or knowingly allowing his name to be used

to effect such a contribution. 2 U.S.C. S 441f. Likewise, the

Act provides that so perses shall knovingly accept a contribution
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made by one person in the name of another person. Id. To assist

the making of a contribution in the name of another is a violation

of Commission regulations. 11 C.F.R. S 11O.4(b)(l)(iii).

The Commission's regulations provide that a political

committee has two options to ensure that prohibited monies are not

used in connection with Federal elections. 11 C.F.R.

S 1 02.5(a)(l). It may establish a single account for both

Federal and non-Federal activity which can receive only

contributions subject to the prohibitions and limitations of the

Act. 11 C.F.R. S 102.5(a)(l)(ii). Or, it may establish a
~separate Federal account for Federal activity and a second account

for state and local election activity. Only funds subject to the

__ prohibitions and limitations of the Act can be deposited into the

(N separate Federal account. 11 C.F.R. S 102.5(a)(1)(i).

~Committee treasurers have an affirmative duty to use their
best efforts to examine all contributions for evidence of

illegality. 11 C.FOR. S 103.3(b)(1). When a contribution

,7 presents a genuine question as to whether it was made by a
, corporation or other prohibited contributor, the treasurer has ten

days either to return the contribution or deposit it in a campaign

depository. Id. If any questionable contribution is deposited,

the treasurer must make at least one written or oral request for

evidence of the legality of the contribution. Id. If deposited

and the contribution cannot be determined to be legal, the

treasurer must refund it within thirty days of receipt. Id.
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B. Discussion

On February 4, 1992, Envoy, Inc. PAC filed its Year End

Report for 1991, its first year of operation. In that report, the

PAC and Don Garvey, as treasurer, disclosed receipt of seven

contributions totalling $9,947 from Radiofone, Inc. 1 Attachment

1 at 14. The PAC received the contributions, in amounts ranging

from $547 to $3,847, from August 19 to October 9, 1991.

Additionally, Radiofone, Inc. made $2,000 in contributions to the

PAC in October of 1992. Attachment 4 at 3. Don Garvey, the PAC'8

treasurer, and Larry Garvey, the president of the PAC, (Attachment

1 at 13) are both officers of Radiofone, Inc., the contributing

, corporation. Attachment 5 at 3.

-- CONTRIBUTIONS REFUNDS
CONTRIBUTOR AMUN DATE iC' D DATE AMOUNT
eRadiofone, Inc. $ I,600.0 08/19/91
Radiofone, Inc. $ 547.00 08/30/91
Radiofone, Inc. $1,000.0 09/18/91

SRadiofone, Inc. $ 3,847.00 09/27/91
Radiofone, Inc. $ 1,000.00 09/30/91
Rr adiofone, Inc. $ 953.00 10/07/91
Radiofone, Inc. $ 1,000.00 10/09/91

i Radiofone, Inc. 07/14/92 $ 1,100.00
Radiofone, Inc. $ 1,000.00 10/05/92

SRadiofone, Inc. $ 1,000.00 10/26/92
SRadiofone, Inc. 11/10/93 $10,800.00

TOTAL $11,947.00 $11,900.00

Radiofone, Inc. apparently contributed to the PAC in

violation of 2 U.S.C. S 441b(a). The PAC apparently accepted

these contributions from a corporation in violation of 2 U.S.c.

S 441b(a). Also, the PAC apparently had not set up separate

1. Radiofone, Inc. is the parent company of Envoy, Inc., the
PAC's connected organization. Radiofone, Inc. owns 100 percent of
Envoy, Inc.'s corporate shares. Attachment 1 at 12. Radiofone,
Inc. and Envoy, Inc. are both incorporated in Louisiana.

, .. .. 7<: . ::' ' : - !. ,: ,: - ' . c . ......
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accounts for Federal and non-Federal activity, pursuant to

11 C.F.R. S I02•5(a)(l)(i)• The PAC made contributions in

connection with both Federal and non-Federal elections. Because

the PAC did not set up a separate Federal account and received

prohibited corporate funds into its single account, the PAC

apparently violated 11 C.F.R. S 102.5(a)(l)(ii).

Additionally, since both the PAC's treasurer and president

are officers of the corporation, it appears they may have

consented to the corporation's contributions to the PAC, in

violation of 2 U.S.C. S 441b(a). Likewise, because Brian Baudot

is controller of Radiofone, Inc., it appears he may have consented

to the corporation's contributions to the PAC.

The PAC reported no transfers to Radiofone Inc. in its 1991

Year End Report; consequently, it appears that the PAC did not

avail itself of the 30-day opportunity to return prohibited

contributions allowed by 11 C.F.R. S 103.3(b)(l). The PAC's 1992

Quarterly Report does show a $1,100 refund to Radiofone, Inc. on

July 14, 1992.2 Attachment 3 at 4.

RAD notified the PAC of possible violations on September 8,

1993. Attachment 1 at 16. lAD telephone communication records

show that on November 4, 1993, the PAC inquired whether the

connected organization, Envoy, Inc., could provide bonuses to

2. The PAC's reports indicate the $1,100 was the amount
remaining in its account after the majority of Radiofone, Inc.'s
contributions were disbursed. Attachment 2 at 4 and 5.

Since its establishment, Envoy, Inc. PAC has received no
contributions other than contributions from Radiofone, Inc. and
the individual contributions discussed supra.
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employees, who in turn would contribute to the separate segregated

fund. RAD informed the PAC that such a strategy would be a

prohibited contribution in the name of another and a prohibited

corporate contribution. Attachment 1 at 23.

By check dated November 10, 1993, the PAC refunded $l0,8003

to Radiofone, Inc., two years after receipt of the prohibited

funds. Attachment 1 at 25. In a letter to RAD accompanying a

copy of the check, the PAC admitted it had received impermissible

corporate contributions. Attachment 1 at 24. The PAC explained

that it and Radiofone, Inc. were under the mistaken impression

that contributions could be made by the parent company. Id. Of

.j note, it appears that Brian Baudot, controller of Radiofone, Inc.

__ -- and not the PAC's treasurer Don Garvey -- signed the PAC's

(\ check refunding $10,800 to Radiofone, Inc. Id. at 25.

On the date the refund check was issued, however, the PAC's

d reports show that its account held only $1,000, which would have

r been insufficient to cover the refund check. Attachment 5 at 1.

In the letter accompanying the check, the PAC also disclosed that

c Radiofone, Inc. corporate officers contributed the funds to

reimburse the corporation. Attachment 1 at 24. Those

contributions, totalling $10,800, were not received by the PAC

until nine days after the date of the refund check. The PAC

listed the contributors and their contributions as: Don Garvy,,

Radiofone Services, Inc. Officer, $5,000; Larry Garvey, Radiofone

3. This figure approximtely reflects the return of $9,947 ofRadiofone, Inc. contributions in 1991, and $2,000 in contributions
in 1992, subtracting the $1,100 refunded on July 14, 1992.

. , ii : . . . i
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Services, Inc. Officer, $5,000; and Brian Baudot, Radiofone

Services, Inc. Controller, $800. Attachment 5 at 3.

Consequently, it appears that the PAC issued the refund check to

Radiofone, Inc. without sufficient funds, and then covered the

check with contributions from officers of Radiofone, Inc.

These circumstances, i.e., the overlap of officers between

the PAC and Radiofone, Inc.; the refund check written without

sufficient funds; the subsequent contributions from officers of

Radiofone, Inc. to cover the check; the PAC's refund check appears

to have been signed by the controller of Radiofone, Inc., who was

not reported to be an officer of the PAC; and the PAC's inquiry to

RAD about reimbursing officers for contributions, all give rise to

the appearance that the contributions from the officers of

Radiofone, Inc. were actually contributions made by the

corporation. This Office also believes this set of circumstances

suggests knowing and willful violations of 2 U.S.C. SS 441b(a) and

441f.

C. Conclusion

First, concerning the original 1991-92 contributions from

Radiofone, Inc. to the PAC, totalling $11,947, this Office

recommends that the Commission find reason to believe that Envoy,

Inc. PAC and Don Garvey, as treasurer, violated 2 U.s.c. $ 441b(a)

and 11 C.F.R. S 102.5(a)(1)(ii) by accepting prohibited corporate

funds in an account subject to the prohibitions and limitations of

the Act. Correspondingly, this Office recommends that the

Commission find reason to believe Radiofone, Inc., a Louisiana

corporation, violated 2 U.S.c. S 441b(a) by making contributions
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to the PAC. Further, this Office recommends the Commission find

reason to believe Radiofone, Inc. officers Don Garvey, Larry

Garvey, and Brian Baudot violated 2 U.S.C. S 441b(a) by consenting

to Radiofone, Inc.'s contributions to the PAC.

Second, concerning the contributions from officers of

Radiofone, Inc., totalling $10,800, which were used to cover the

PAC's refund check to Radiofone, Inc., in the amount of $10,800,

this Office recommends that the Commission find reason to believe

that: (1) Radiofone, Inc. knowingly and willfully violated

2 U.S.c. SS 441b(a) and 441f by making contributions of corporate

funds to the PAC in the name of its officers; (2) Envoy, Inc. PAC

and Don Garvey, as treasurer, knowingly and willfully violated

2 U.S.c. SS 441b(a) and 441f by accepting corporate contributions

which were made in the name of another; (3) Don Garvey, Larry

Garvey, and Brian Baudot knowingly and willfully violated 2 U.S.C.

55 441b(a) and 441f by consenting to corporate contributions to

the PAC and by permitting their names to be used to make the

contributions.

III. DISC OVERY

Further investigation regarding the contributions made by Don

Garvey, Larry Garvey, and Brian Baudot to Envoy, Inc. PAC is

warranted in this matter. The investigation will inquire into the

circumstances surrounding their making of the contributions,

including whether the corporation took any action to provide

bonuses to them or reimburse them for the contributions. To

expedite the investigation, this Office recommends that the

Commission approve the attached Suponas for the Production of

* ~ 2 2'
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Documents and Orders to Answer Interrogatories.

IV. UCOIIDATIONS

1. Open a MUR.

2. With regard to the 1991-92 contributions of corporate
funds from Radiofone, Inc. to Envoy, Inc. PAC:

a. Find reason to believe that Envoy, Inc. PAC and Don
Garvey, as treasurer, violated 2 U.S.c. S 441b(a)
and 11 C.F.R. S 102.5(a)(1)(ii).

b. Find reason to believe Radiofone, Inc., a Louisiana
corporation, violated 2 U.S.C. S 441b(a).

c. rind reason to believe Don Garvey, Larry Garvey, and
Brian Baudot violated 2 U.S.C. S 441b(a) by
consenting to Radiofone, Inc.'s contributions.

3. With regard to the November, 1993 contributions made to
Envoy, Inc. PAC in the names of Don Garvey, Larry Garvey, and
Brian Baudot:

,1
_ a. Find reason to believe that Envoy, Inc. PAC and Don

Garvey, as treasurer, knowingly and willfully
,\j violated 2 U.s.c. SS 441b(a) and 441f.

- b. Find reason to believe that Radiofone, Inc.
~knowingly and willfully violated 2 U.S.C.

55 441b(a) and 441f.

T c. Find reason to believe that Don Garvey, Larry
DGarvey, and Brian Baudot knowingly and willfully

violated 2 U.S.c. Ss 441b(a) and 441f by consenting
~to corporate contributions to the PAC and by
~permitting their names to be used to make the

contributions.

4. Approve the attached Factual and Legal Analyses and
appropriate letters.

5. Approve the attached Subpoena for the Production of
Documents and Answers to Interrogatories to Envoy, Inc. PAC and
Don Garvey, as treasurer.

6. Approve the attached Subpoena for the Production of
Documents and Answers to Interrogatories to Radiofone, Inc. and
Don Garvey, as chairman.

7. Approve the attached Subpoena for the Production of
Documents and Answers to Interrogatories to Don Garvey.

8. Approve the attached Subpoena for the Production of

': - ! ' :' r e ( ,i' T- - ,'T 
:

• r. : :,
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Documents and Answers to Interrogatories to Larry Garvey.

9. Approve the attached Subpoena for the Production ofDocuments and Anhswers to Interrogatories to Brian Baudot.

Lawrence N. Noble
General Counsel

,.///'4' / BY:
Date / 'Lois G Lerner

Associ &te General Counsel

Attachments:
1. R& Referral Report.
2. Envoy, Inc. PAC 1991 Year End Report.
3. Envoy, Inc. PAC 1992 October 15 Quarterly Report.
4. Envoy, Inc. PAC 1992 Year End Report.

,l 5. Envoy, Inc. PAC 1993 Year End Report.6. Factual and Legal Analysis (Envoy, Inc. PAC and Don Garvey, as
--. treasurer).

7. Factual and Legal Analysis (Radiofone, Inc.)..\i8. Factual and Legal Analysis (Don Garvey, an officer of
Radiofone, Inc.).9. Factual and Legal Analysis (Larry Garvey, an officer of

.+: Radiofone, Inc.).
10. Factual and Legal Analysis (Brian Baudot, an officer of

- Radiofone, Inc.).11. Subpoena for the Production of Documents and Answers toQuestions for Envoy, Inc. PAC and Don Garvey, as treasurer.,. 12. Subpoena for the Production of Documents and Answers to
Questions to ladiofone, Inc. and Don Garvey, as chairman.: 13. Subpoena for the Production of Documents and Answers to
Questions for Don Garvey.14. Subpoena for the Production of Documents and Answers to
Questions for Larry Garvey.15. Subpoena for the Production of Documents and Answers to
Questions for Brian Baudot.



FEDERAL ELECTION COMMISSIONi
%HI%CTO% DC 20O*,

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE V. EMRONS/BoUEEI J. ROSSin/

COMMISSION SECRETARY >

DECEMBER 7, 1994

RAD REFERRAL *94L-16 - FIRST GENERAL COUNSEL'S
REPORT DATED 12/1/94.

The above-captioned document was circulated to the

Commission on Friday. December 2. 1994 at 12:00 D..•

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner RcGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for Tuesday, December 13, 1994

the name(s) checked below:

on the meeting agenda

Please notify us vho will represent your Division before
the Commission on this matter.

.v ~

XXX

XX



BEFORE TIE FEDERAL ELECTION COMMISSION
In the Matter of )

S IAD Referral

Committee and Don Garvey, as )
treasureri
Radiofone, Inc.;)
Don Garvey;)
Larry Garvey; )
Brian Baudot )

CERTI FICATION

I, Marjorie V. Emmons, recording secretary for

the Federal Election Commission executive session on

December 13. 1994, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions

with respect to MA Referral *94L-16:

1. Open a MUR.

2. With regard to the 1991-92 contributions
of corporate funds from Radiofone, Inc.
tO Envoy, Inc. PAC:

a. Find reason to believe that Envoy,
Inc. PAC and Don Garvey, as
treasurer, violated 2 U.S.C.
S 441b(a) and 11 C.F.R. S 102.5

b. Find reason to believe Radiofone,
Inc., a Louisiana corporation,
violated 2 U.S.C. S 441b(a).

c. Find reason to blieve Don Garvey,
Larry Garvey, and Brian Baudot
violated 2 U.S.C. S 441b(a) by
consenting to Radiofone, Xnc.'s
contributions.

(continued)



Federal Election Commission Page 2
Certification for R&D Referral

*94L-16
Decemeber 13, 1994

3. With regard to the November, 1993
contributions made to Envoy, Inc.
PAC in the names of Don Garvey,
Larry Garvey, and Drian Baudot:

a. Find reason to believe that
Envoy, Inc. PAC and Don Garvey,
as treasurer, violated 2 U.S.C.
SS 441b(a) and 441f.

b. Find reason to believe that
Radiofone, Inc. violated 2 U.S.C.
SS 441b(a) and 441f.

Sc. Find reason to believe that Don
Garvey, Larry Garvey, and Irian
Baudot violated 2 U.S.C. SS 441b(a)
and 441f by consenting to corporate

- contributions to the PAC and by
permitting their names to be used

: to make the contributions.

4. Approve the Factual and Legal Analyses
' and appropriate letters recommended in

the General Counsel's• December 1, 1994,
~report

S. Approve the Subpoena for the Production
, of Docments and Answers to Interrogatories

to Envoy, Inc. PAC and Don Garvey, as
treasurer, as recommended in the General
Counsel's December 1, 1994 report.

6. Approve the Subpoenas for the Production
of Documents and Answers to Interrogatories
to Radiofone, Inc. and Don Garvey, as
chairman, as recommended in the General
Counsel's December 1, 199.4 report.

( continued )



Page 3Federal Election Commission
Certification for lAD Referral

#94L-16
December 13,1994

7. Approve the Subpoena for the production
of Documents and Answers to Interrogatories
to Don Garvey, as recommended in the General
Counsel's December 1, 1994 report.

8. Approve the Subpoena for the production
of Documents and Answers to Interrogatories
to Larry Garvey, as recommended in the
General Counsel's December 1, 1994 report.

9. Approve the Subpoena for the Production
of Documents and Answers to Interrogatories
to Brian Baudot as recommended in the
General Counsel's December 1, 1994 report.

Commissioners Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision;

Commissioner Aikens was not present.

Attest:

I~4L
S cretary of the Commission

S *



~FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20461

December 27, 1994
CERTZIISD RAIL

Brian Baudot, Comptroller
Radi oforte, Inc.3939 N. Causeway Blvd., P.O. Box 7338
Metairie, LA 70010-7338

RE: MUM 4161
Brian Baudot

, Dear Mr. Baudot:
c On December 13, 1994, the Federal Election Commission foundthat there is reason to believe you violated 2 U.S.C. SS 441b(a)" and 441f, provisions of the Federal Election Campaign Act of 1971,as amended ('the Act'). The Factual and Legal Analysis, which- formed a basis for the Commission's finding, is attached for your

information.

~You may submit any factual or legal materials that youbelieve are relevant to the Commission's consideration of this" matter. Statements should be submitted under oath.Alrepns~to the enclosed Order to Submi/t Written Answers and Subpoena toProduce Documents must be submitted within 30 days of your receipt~of this Order and Subpoena. Any additional materials orstatements you vish to submit should accompany the response to the• Order and Subpoena. In the absence of additional information, theCommission may find probable cause to believe that a violation hasNoccurred and proceed vith conciliation.

You may consult vith an attorney and have an attorney assistyou in the preparation of your responses to this Order andSubpoena. If you intend to be represented by counsel, pleaseadvise the Commission by completing the enclosed form stating thename, address, and telephone number of such counsel, andauthorizing such counsel to receive any notifications or othercommunications from the Comission.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.16(d). Upon receipt of the request, the OfIT-e. of theenrlCounsel will make.eonnain to the Cmis o itherprposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of th .e General Counsel may recomeaad that pre-probablecause conciliation not be entered into at this time so that it may



RUR 4161
Irian Baudot
Page 2

complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time vili not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. For your information, we have attached a brief
description of the Commission's procedures for handling possible

~violations of the Act. If you have any questions, please contact
Robert Ridenour, the attorney assigned to this matter, at (202)

~219-3400.

For the Commission,

Trevor Potter
Chairman

Incl1osu res
~Order and Subpoena

Factual and Legal Analysis
) Procedures

Designation of Counsel Form



BEFORE TEE FEDERAL ELECTION CONNIIS!Og
In the Matter of )

)
) EIa 4161
)

SUSPOEIIA TO PRODUCE DOCUKENTS

TO: Brian Baudot
Radiofone, Inc.
P.O. Box 7336
3939 N. Causeway Blvd.
Metairie, LA 70010-7338

~Pursuant to 2 U.s.c. S 437d(a)(1) and (3), and in furtherance
4) of its investigation in the above-captioned matter, the Federal
- Election Commission hereby orders you to submit written answers to
\J the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.
Legible copies which, where applicable, show both sides of the

~documents may be substituted for originals.
, Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.w., Washington, D.C. 20463, along with
the requested documents within 30 days of receipt of this Order

and Subpoena.



NN41613rian laudot
Page 2

WHIEREFORE, the Chairman of the Federal Election Commission
has hereunto set his hand in Washington, D.C. on this ',

day of jj....., 1994.

For the Commission,

trevor Potter
Cha i ran

-- ATTEST:

ore V. Eeta

Secetry to the toisaion

Attachments
T) uestions and Document Requests

L
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Brian saudot
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INSTRUCTIONS

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer

or to an exhibit attached to your response.

Each answer shall be preceded by the question or
interrogatory to which the answer pertains.

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise ,ailable to you, including
documents and information appearing i . your records, or in the
possession of or known by or otherwise available to your

c attorneys, agents, employees, or other representatives of you

and/or your attorneys.

-_ The response to each interrogatory shall set forth separately

the identification of each person capable of furnishing testimony
.Ni concerning the response given. In addition, the response shall

identify those individuals who provided informational, documentary
" or other input, and those who assisted in drafting the

interrogatory response.

~If you cannot answer the following interrogatories in full

after exercising due diligence to secure the full information to
~do so, answer to the extent possible and indicate your inability

to answer the remainder. In addition, state whatever information
or knowledge you have concerning the unanswered portion and

detailing what you did in attempting to secure the unknown
~information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature, requiring you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



HEIR 4161
Brian Baudot
Page 4

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You' or "your' shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all persons who act in any capacity for respondents or in any
relationship to respondents, including officers, employees, agents
or attorneys thereof, and/or others who act on their behalf.

'Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,

3 association, corporation, or any other type of organization or
entity.

'Identify' with respect to a person shall mean to state the
) full name, the most recent business and residence addresses, the
- most recent business and home telephone numbers, the person's

position and job description at the time in question with respect
.. to the interrogatory, the present occupation or position of such

person, and the nature of the connection or association that
" person has to any party in this proceeding. If the person to be
~identified is not a natural person, provide the legal and trade

names, the address and telephone number, and the full names of
4both the chief executive officer and the agent designated to

receive service of process for such person.

'Document' shall mean the original and all non-identical
" copies, including drafts, of all papers and records of every type

in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

'Identify' with respect to a document shall mean to state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, and the number of
pages comprising the document.

V
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Brian Baudot
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The singular form of a word should be interpreted to include
the plural and the plural form of a word should be interpreted to
include the singular.

And" as well as or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
outside of their scope.
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MUlK 4161
Brian Saudot
Page 6

BEFORE TUE FEDERAL ELECTION COMMISSION

INTERROGATORIES AND REQUESTS FOR DOCUMENTS

1. Please describe your position and responsibilities from
August, 1991, through December, 1993, as Controller for
Radiofone, Inc. and as an officer of Radiofone, Inc.

2. Please describe your position and responsibilities from
August, 1991 through December, 1993, as an officer for Envoy, Inc.

3. Please describe your position and responsibilities from
August, 1991 to December, 1993, as an officer for Envoy. Inc.
Political Action Committee ('Envoy, Inc. PAC).

4. Please explain why you signed the refund check from Envoy,
Inc. PAC, check *1026, made out to Radiofone, Inc.

5. Regarding the contribution made by you in November of 1993 to
Envoy, Inc. PAC, please provide the following information:

a. Please describe the circumstances surrounding the
solicitation of the contribution and identify who
solicited the contribution.

b. Please describe hov you determined the amount of your
contribution to Envoy, Inc. PAC.

c. Please identify and produce all documaents relating to
your contribution to Envoy, Inc. PAC including copies
(both sides) of all checks, money orders, or other
written instruments used to make the contribution to
Envoy, Inc. PAC.

d. Please identify and produce copies of all written notes,
memoranda, or correspondence concerning, relating, or
pertaining to your contribution to Envoy, Inc. PAC.

e. Please state the source of the funds used to make the
contribution.

6. Please state whether you received any funds, compensation,
reimbursement, or other consideration in connection with your
contribution to Envoy, Inc. PAC.

• • • / • • ti • •J i 
'r

i
•

i i i • • ! L 
'
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7. If the answer to Interrogatory No. 6 is in the affirmative,
please identify what person or entity paid or reimbursed you in
connection with the contribution.

8. If the answer to Interrogatory No. 6 is in the affirmative,
please state how and when you were compensated or reimbursed in
connection with your contribution to Envoy, Inc. PAC.

9. Please identify and produce all documents relating to any
payment, including cash payment, compensation, reimbursement or
other benefit you received in connection with your contribution to
Envoy, Inc. PAC.

10. Please provide the date, amount, and purpose of every
payment, including cash payments, advancements, reimbursements, or
other benefits provided to you by Radiofone, Inc. or Envoy, Inc.
from October 1993 through March 1994.

11. Please identify and produce all documents relating to each of
the disbursements or benefits identified in response to
Interrogatory No. 10, including, but not limited to copies of bank
statements or accounts recording the deposit or receipt of the
disbursements or benefits.



EDERAL EtL3CYION CONNISSIOU

FACTUAL &AND LEGA ANALYSIS

REtSlONDNT Irian Daudot NUR 4161

I. GENERITON OF HATTER

This matter vas generated based on information ascertained by

the Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities. 2 U.s.c.

S 437g(a)(2).

II. FACUA AND LEGAuL ANIALYrSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended, ("the

-) Act" or "FECA") prohibits corporations from making contributions

or expenditures in connection vith Federal elections.

~2 U.S.C. S 441b(a). It is similarly unlawful for any officer or

.) any director of any corporation to consent to any contribution or

~expenditure by the corporation in connection with Federal

~elections. Id.

" Instead, the Act allows corporations and labor unions to

establish separate segregated funds or political action

commaittees, which may make contributions in connection with

Federal elections. 2 U.S.C. S 441b(b)(2)(C). Although officers

or shareholders of the organizing corporation, known as the

connected organization, 2 U.S.C. S 431(7), may be solicited to

voluntarily contribute to the separate segregated fund,

11 C.F.R. S l14.5(g)(1), no contributions from a corporation may

be accepted. 11 C.F.I. S 114.2(c).



The Act also prohibits any person from making a contribution

in the name of another, or knowingly allowing his nane to be used

to effect such a contribution. 2 U.S.C. S 441f. Likewise, the

Act provides that no person shall knowingly accept a contribution

ade by one person in the name of another person. Id. To assist

the making of a contribution in the name of another is a violation

of Commission regulations. 11 C.F.R. S 1l0.4(b)(l)(iii).

5. Discussion

On February 4, 1992, Envoy, Inc. PAC filed its Year End

Report for 1991, its first year of operation. In that report, the

PAC and Don Garvey, as treasurer, disclosed receipt of seven

contributions totalling $9,947 from Radiofone, Inc. 1 The PAC

received the contributions, in amounts ranging from $547 to

$3,847, from August 19 to October 9, 1991. Additionally,

Radiofone, Inc. made $2,000 in contributions to the PAC in October

of 1992. Don Garvey, the PAC's treasurer, and Larry Garvey, the

PAC's president, are both officers of Radiofone, Inc., the

contributing corporation.

1. Radiofone, Inc. is the parent company of Envoy, Inc., the
PAC's connected org~miiutiou- Radiofone, Inc. owns 100 percent of
Envoy. Inc.'s corpaate shes. aodtofone, Inc. and Envoy. Inc.

are both incorpora8i is 1Losiaoaa.



.1.3m

CONTRI BUTIOInS REFUNDS

COUTRI5UTOR AMROUNT D&T3 RCV D DA TE AdOUNT
ladiofone, Inc. $ I7 00o 087117!F
Raifoe nc 4.0 0/30/91
Radiofonle, Inc.$ 1,000.00 09/18/91
Radiofonle, Inc. $ 3,847.00 09/27/91
Radiofone, Inc. $ 1,000.00 09/30/91
Radiofole, Inc. $ 953.00 10/07/91
Radiofonle, Inc. $ 1,000.00 10/09/91
Radiofone, Inc. 07/14/92 $ 1,100.00
Radiofonle, Inc. $ 1,000.00 10/05/92
Radiofonle, Inc. $ 1,000.00 10/26/92
Radiofone, Inc. 11/10/93 $10,800.00
TOTAL $11,947.00 $11,900.00

Radiofone, Inc. apparently contributed to the PAC in

violation of 2 U.S.c. S 441b(a). Because Brian Baudot is

controller of Radiofone, Inc., it appears he ay have consented to

.- the corporation's contributions to the PAC, in violation of

--- 2 U.S.C. S 441b(a).

- ) The PAC reported no transfers to Radiofone Inc. in its 1991

Year End Report; consequently, it appears that the PAC did not

avail itself of the 30-day opportunity to return prohibited

contributions allowed by 11 C.F.R. S 103.3(b)(l). The PAC's 1992

,:. Quarterly Report does show a $1,100 refund to Radiofone, Inc. on

CN July 14, 1992.2

The Reports Analysis Division ('RAD') notified the PAC of

possible violations on September 8, 1993. lAD) telephone

communication records show that on Novemb~er 4, 1993, the PAC

inquired whether the connected organization, Envoy, Inc., could

2. The PAC's reports indicate the $1,100 was the amount
remaining in its account after the majority of Radiofone, Inc.'s

contributions were disbursed.
Since its establishment, Envoy, Inc. PAC has received no

contributions other than contrumtions from Radiofone, Inc. and

the individual contributions discussed sur.
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provide bonuses to employees, who in turn would contribute to the
separate segregated fund. R&D informed the PAC that such a

strategy would be a prohibited contribution in the name of another

and a prohibited corporate contribution.

By check dated November 10, 1993, the PAC refunded $10,8003

to Radiofone, Inc., two years after receipt of the prohibited

funds. In a letter to R&D accompanying a copy of the check, the

PAC admitted it had received impermissible corporate

contributions. The PAC explained that it and Radiofone, Inc. were

under the mistaken impression that contributions could be made by

the parent company. Of note, it appears that Brian Baudot,

-) controller of Radiofone, Inc. -- and not the PAC's treasurer Don

-- Garvey -- signed the PAC's check refunding $10,800 to Radiofone,

\J Inc.

On the date the refund check was issued, however, the PAC's

reports show that its account held only $1,000, which would have

been insufficient to cover the refund check. In the letter

accompanying the check, the PAC also disclosed that Radiofone,

c' Inc. corporate officers contributed the funds to reimburse the

corporation. Those contributions, totalling $10,800, were not

received by the PAC until nine days after the date of the refund

check. The PAC listed the contributors and their contributions

as: Don Garvey, Radiofone Services, Inc. Officer, $5,000; Larry

Garvey, Radiofone Services, Inc. Officer, $5,000; and Brian

3. This figure approximately reflects the return of $9,947 of
Radiofome, Inc. contributions in 1991, and $2,000 in contributions
is 1992, subtracting the $1,100 refunded on July 14, 1992.
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Baudot, Radiofone Services, Inc. Controller, $600. Consequently,

it appears that the PAC issued the refund check to Radiofone, Inc.

without sufficient funds, and then covered the check with

contributions from officers of Radiofone, Inc.

These circumstances, i.e., the overlap of officers between

the PAC and Radiofone, Inc.; the refund check written without

sufficient funds, the subsequent contributions from officers of

Radiofone, Inc. to rover the check; the PAC's refund check appears

to have been signed by the controller of Radiofone, Inc., who was

not reported to be an officer of the PAC; and the PAC's inquiry to

RAD about reimbursing officers for contributions, all give rise to

) the appearance that the contributions from the officers of

Radiofone, Inc. were actually contributions made by the

-j corporation. This Office also believes this set of circumstances

suggests violations of 2 O.s.c. 55 441b(a) and 441f.

" Therefore, based on the foregoing, there is reason to believe

that in 1991-1992, Brian Baudot, controller of Radiofone, Inc.,

violated 2 U.S.C. S 441b(a) by consenting to corporate

N contributions to a political committee. Further, there is reason

to believe that in November 1993, Mr. laudot violated 2 U.S.c.

55 441b(a) and 441f by consenting to corporate contributions to

the PAC and by permiltting his name to be used to make one of the

contributions.



FEDERAL ELECTION COMMISSION

WASHINC TON. C f( 204b1

December" 27. 1994

CERTI FIED NAIL

Don Garvey, Treasurer
Envoy, Inc. Political Action Committee
3939 N. Causeway Blvd., P.O. Box 7338
Netairie, LA 70010-7338

RE: MUR 4161
Envoy, Inc. Political
Action Committee and
Don Garvey, as
Treasurer

Dear Mrt. Garvey:

On December 13. 1994, the Federal Election Commission found
that there is reason to believe Envoy, Inc. Political Action
Committee and you, as treasurer ('the Coumittee'), violated
2 U.S.C. SS 441b(a) and 441f, provisions of the Federal Election
Campaign Act of 1971, as amnded ("the Act") and 11 C.F.R.
S 102.5(a)(1)(ii) of the Commtission's regulations. The Factual
and Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

You may sumit any factual or legal materials that you
believe are relevanlt to the Cmmission's consideration of this
matter. Statemlentsl shoud be submlitted under oath. All responses
to the enclosed Order to Submt written Answers and Subpoena to
Produc Doculments met be sulbmitted within 30 days of your receipt
of this Order and I~aeee~a. Any additional materials or
statemlets you wish to sumit should accompany the response to the
Order and Subpoena. Inl thle abseance of additional informtion, the
Comission ms find probable cause to believe that a violation has
occurred and proceed with conciliation.

You may consult with anl attorney and have an attorney assist
you in the prepsratisN of yor responses to this Order and
Suboena. If yo in~ten tO be represented by counsel, please
adina tie Ceisml b1y cOmlleting the enclosed form stating the
nam. adftes. o teliem number of such counsel, and
authborisilel suc sM to receive any notifications or other
coicaIt om fe Coi sson.

If you are intleted i|n pursuing pre-probable cause
co €iliatiem, ym bwl s request in writing. See 11 C.F.R.
S UI1.IS{d). Spn *O~eipt of the request, the OfE-ce of the
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General Counsel wii 3ake recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel

~ordinarily will not give extensions beyond 20 days.

~This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

~the Commission in writing that you wish the investigation to be
made public. For your information, we have attached a brief

~description of the Commission's procedures for handling possible
violations of the Act. If you have any questions, please contact
Robert Ridenour, the attorney assigned to this matter, at (202)

\ 219-3400.

F >rhe Commaission,

revr Ptter
• Chairman

KEnclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Ratter of )
)
) MUR 4161
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWELRS

TO: Envoy, Inc. Political Action Commaittee and
Don Garvey, as Treasurer
P.O. Box 7338
3939 N. Causeway Blvd.
Netairie, LA 70010-7338

Pursuant to 2 U.S.C. S 437d(a)(l) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

Such answers must be submitted under oath and must be

forvsrdd to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.M., Washington, D.C. 20463, along with

the requested documents within 30 days of receipt of this Order

and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in washington, D.C. on this

day of °1994.

For the Commission,

Ttevor Potter
Cha irman

ATTEST:

SSecretary to the Cointsaion

,, Attachments
Questions and Document Requests
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INSTRUCTIONS

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

Each answer shall be preceded by the question or
interrogatory to which the answer pertains.

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in

- possession of, known by or otherwise available to you, including
documents and information appearing in your records, or in the

" possession of or known by or otherwise available to your
attorneys, agents, employees, or other representatives of you

7 and/or your attorneys.

The response to each interrogatory shall set forth separately
the identification of each person capable of furnishing testimony
concerning the response given. In addition, the response shall

~identify those individuals who provided informtional, documentary
. or other input, and those who assisted in drafting the

interrogatory response.

If you cannot answer the following interrogatories in full
' after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
• to answer the remainder. In addition, state whatever information
, or knowledge you have concerning the unanswered portion and

detailing w hat you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide Justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature, requiring you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answrs the date upon which and the manner in which
such further or different information came to yOUr attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You = or "your" shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all persons who act in any capacity for respondents or in any
relationship to respondents, including officers, employees, agents
or attorneys thereof, and/or others who act on their behalf.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, commaittee,
association, corporation, or any other type of organization or
entity.

"Identify" with respect to a person shall mean to state the
- full name, the most recent business and residence addresses, the

most recent business and home telephone numbers, the person's
! position and job description at the time in question with respect

to the interrogatory, the present occupation or position of such
person, and the nature of the connection or association that

~person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade

rnames, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to

> receive service of process for such person.

"Document" shall mean the original and all non-identical
\ copies, including drafts, of all papers and records of every type

in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commaercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify' with respect to a document shall mean to state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, and the number of
pages comprising the document.
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The singular form of a word should be interpreted to include
the plural and the plural form of a yard should be interpreted to
include the singular.

"And' as veil as "or" shall be construed disjunctively or
conjunctively as necessary to bring vithin the scope of these
interrogatories and requests for the production of documents any
documents and materials vhich may otherwise be construed to be
outside of their scope.

~'4~<'~~'
4

4,
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BEFORE THE FEDERAL ELECTION CONISSION

INTERROGATORIES AN REQUESTS FOR DOCUMENTS

1. Please state the amount of funds Envoy, Inc. Political Action
Committee ('Envoy, Inc. PAC") had in its account(s) at the time
the refund check (*1026) to Radiofone, Inc. was written.

2. Please state why Brian Baudot signed the refund check from
Envoy, Inc. PAC to Radiofone, Inc.

3. Please identify and produce all documents, memoranda and
records of conversations relating to the PAC's refund of
contributions to Radiofone, Inc., including copies of the front
and back of the refund check.

4. Please identify and produce all bank statements for Envoy,
Inc. PAC's accounts from July 1991 to December 1993.

5. Regarding the contributions made by Don Garvey, Larry Garvey,
and Brian Baudot in November 1993 to Envoy, Inc. PAC, please
provide the following:

a. Please describe how the PAC solicited the
contributions from Don Garvey, Larry Garvey, and

r Brian Baudot and please identify who solicited the
funds on behalf of the PAC.

b. Please identify and produce all documents,
• memoranda, and records of conversations relating to

N the contributions to Envoy, Inc. PAC made by
Don Garvey, Larry Garvey and Brian Baudot.

c. Please state whether Don Garvey, Larry Garvey and/or
Brian Baudot received any funds, compensation or
reimbursement in connection with their making the
contributions to Envoy, Inc. PAC.

d. If the answer to Interrogatory No. 5(c) is in the
affirmtive, please identify what person or entity
paid or reimbursed the individuals in connection
with the contributions.

e. If the answer to Interrogatory No. 5(c) is in the
affirmative, please describe how and when each
contributor wa compensated or reimbursed in
connection with his contribution to Envoy, Inc. PAC.
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FACTUAL AND LEGAL ANLYS, IS

iRESPOUDIENTS: Envoy, Inc. PLC and mmO~ 4161
Don Garvey, as Treasurer

I . GENE RATIONI OF RATTER

This matter was generated based on information ascertained by

the Federal Election Commission ('the Commission") in the normal

course of carrying out its supervisory responsibilities. 2 U.S.c.

S 437g(a)(2).

I I. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

.' The Federal Election Campaign Act of 1971, as amended, ("the

Act" or "rECA") prohibits corporations from making contributions

or expenditures in connection with Federal elections.

2 U.S.C. S 441b(a). Likewise, political committees and candidates

cannot knowingly accept corporate contributions. Id.

~Instead, the Act allows corporations and labor unions to

establish separate segregated funds or political action

~committees, which may make contributions in connection with

• Federal elections. 2 U.S.C. S 441b(b)(2)(C). Although officers

or shareholders of the organizing corporation, known as the

connected organization, 2 U.S.C. S 431(7), may be solicited to

voluntarily contribute to the separate segregated fund,

11 C.F.R. S 114.5(g)(1), no contributions from a corporation may

be accepted. 11 C.F.a. S 114.2(c).

The Act also prohibits any person from making a contribution

in the name of another, or knowingly allowing his name to be used

to effect such a contribution. 2 U.S.C. S 441f. Likewise, the

• " • ,• : k 27 i ' /' ': - ! :/
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Act provides that no person shall knowingly accept a contribution

made by one person in the name of another person. Id_.. To assist

the mking of a contribution in the name of another is a violation

of Commission regulations. 11 c.F.a. S llO.4(b)(l)(iii).

The Commission's regulations provide that a political

committee has tvo options to ensure that prohibited monies are not

used in connection with Federal elections. 11 C.F.R.

S 102.5(a)(l). It may establish a single account for both

Federal and non-Federal activity which can receive only

contributions subject to the prohibitions and limitations of the

Act. 11 C.F.R. S 102.5(a)(l)(ii). Or, it may establish a

separate Federal account for Federal activity and a second account

for state and local election activity. Only funds subject to the

prohibitions and limitations of the Act can be deposited into the

separate Federal account. 11 C.F.R. S 102.5(a)(I)(i).

Committee treasurers have an affirmative duty to use their

~best efforts to examine all contributions for evidence of

- illegality. 11 C.F.R. S 103.3(b)(l). When a contribution

N presents a genuine question as to whether it was made by a

corporation or other prohibited contributor, the treasurer has ten

days either to return the contribution or deposit it in a campaign

depository. I d. If any questionable contribution is deposited,

the treasurer must make at least one written or oral request for

evidence of the legalty of the contribution. Id. If deposited

and the contribution cannot be determined to be legal, the

treasurer must refund it within thirty days of receipt. Id.
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5. Discussion

On February 4, 1992, Envoy, Inc. PAC filed its Year End

Report for 1991, its first year of operation. In that report, the

PAC and Don Garyey, as treasurer, disclosed receipt of seven

contributions totalling $9,941 from Radiofone, Inc.1 The PAC

received the contributions, in amounts ranging from $547 to

$3,847, from August 19 to October 9, 1991. Additionally,

Radiofone, Inc. made $2,000 in contributions to the PAC in October

of 1992. Don Garvey, the PAC's treasurer, and Larry Garvey, the

president of the PAC, are both officers of Radiofone, Inc., the

contributing corporation.

COUTRISUTIOUS REFUNDS
COUTRIDUTOR AMOUNT DATE RCV' D DATE AMOUNT
Radiofone, Inc. $ 1,T00.0 08/I191
Radiofone, Inc. $ 547.00 08/30/91
Radiofone, Inc. $ 1,000.00 09/18/91
Radiofone, Inc. $ 3,847.00 09/27/91
Radiofone, Inc. $ 1,000.00 09/30/91
Radiofone, Inc. $ 953.00 10/07/91
Radiofone, Inc. $ 1,000.00 10/09/91
Radiofone, Inc. 07/14/92 $ 1,100.00
Radiofone, Inc. $ 1,000.00 10/05/92
Radiofone, Inc. $ 1,000.00 10/26/92
Radiofone, Inc. 11/10/93 $10,800.00
TOTA $11,947.00 $11,900.00

The PAC apparently accepted contributions from Radiofone,

Inc., a corporation, in violation of 2 U.S.C. s 441b(a). Also,

the PAC apparently had not set up separate accounts for Federal

and non-Federal activity, pursuant to 11 C.F.R. S 102.5(a)(1)(i).

The PAC made contributions in connection with both Federal and

1. Radiofone, Inc. is the parent company of Envoy, Inc., the
PAC's connected organisation. Radiofone, Inc. owns 100 percent of
Envoy, Inc.'s corporate shares. Radiofone, Inc. and Envoy, Inc.
are both incorporated in Louisiana.
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non-?ederal elections. lecause the PAC did not set up a separate

Federal account and received prohibited corporate funds into its

single account, the M&C apparently violated 11 C.P.R.

S 102.5(a)(l)(ii).

The PAC reported no transfers to Radiofonle Inc. in its 1991

Year End Report; consequently, it appears that the PAC did not

avail itself of the 30-day opportunity to return prohibited

contributions allowed by 11 C.F.R. S 103.3(b)(l). The PAC's 1992

Quarterly Report does show a $1,100 refund to Radiofone, Inc. on

July 14, 1992.2

The Reports Analysis Division ("BAD") notified the PAC of

possible violations on September 8, 1993. BAD telephone

communication records show that on November 4, l993, the PAC

inquired whether the connected organization, Envoy, Inc., could

provide bonuses to employees, who in turn would contribute to the

separate segregated fund. BAD informed the PAC that such a

strategy would be a prohibited contribution in the name of another

and a prohibited corporate contribution.

*y check dated November 10, 1993. the PAC refunded $l0,8003

to Radiofone, Inc., two years after receipt of the prohibited

funds. In a letter to RAD accompanying a copy of the check, the

2. The MAC's reports indicate the $1,100 was the amount
remaining in its account after the majority of Radiofone, Inc.'s
contributions were disbursed.

Since its establismnt, E~nvoy, Inc. PAC has received no
contributions other than contributions from Radiofone, Inc. and
the individual contributions discussed supra.

3. This figure apqproximately reflects the return of $9,947 of
Radiofone, Inc. contributions in 1991, and $2,000 in contributions
in 1992, subtracting the *1,190 refunded on July 14, 1992.
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PAC admitted it had received impersstible corporate
contributions. The MAC explained that it and Radiofone, Inc. were

under the mistaken impression that contributions could be mad. by

the parent company. Of note, it appears that Brian Baudot,

controller of Radiofone, Inc. -- and not the PAC's treasurer Don

Garvey -- signed the PAC's check refunding $10,800 to Radiofone,

Inc.

On the date the refund check was issued, however, the PMC's

reports show that its account held only $1,000, which would have

been insufficient to cover the refund check. In the letter

accompanying the check, the PMC also disclosed that Radiofone,

Inc. corporate officers contributed the funds to reimburse the

corporation. Those contributions, totalling $10,800, were not

received by the PAC until nine days after the date of the refund

check. The PAC listed the contributors and their contributions

as: Don Garvey, madiofone Services, Inc. Officer, $5,000; Larry

Garvey, Radiofone Services, Inc. Officer, $5,000; and Brian

Baudot, Radiofone Services, Inc. Controller, $800.

Consequently, it appears the MAC issued the refund check to

Radiofone, Inc. without sufficient funds, and then covered the

check with contributions from officers of Radiofone, Inc.

These circumstances, i.e., the overlap of officers between

the PAC and Radiofone, Inc.; the refund check written without

sufficient funds; the subsequent contributions from officers of

Radiofone, Inc. to cover the check; the PAC's refund check appears

to have been signed by7 the controller of Radiofone, Inc., who was

not reported to be an officer of the PAC; and the PMc's inquiry to
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R&D about reimbursing officers for contributions, all give rise to

the appearance that the contributions from the officers of

Radiofone, Inc. vere actually contributions made by the

corporation. This Office also believes this set of circumstances

suggests violations of 2 U.S.C. SS 441b(a) and 441f.

Therefore, based on the foregoing, there is reason to believe

that in 1991-1992, Envoy Inc. PAC and Don Garvey, as treasurer,

violated 2 U.s.c. s 441b(a) and 11 C.F.R. S 102.5(a)(1)(ii) by

accepting prohibited corporate contributions in an account subject

to the prohibitions and limitations of the Act. Further, there is

reason to believe that in November 1993, Envoy Inc. PAC and Don

Garvey, as treasurer, violated 2 U.S.C. 55 441b(a) and 441f by

accepting corporate contributions which were aade in the name of

another.

I ' ' I" ' I/rll lln III III



FEDERAL ELECTION COMMISSION
W'ASHINGTON. DC 20*

December. 27, 1994

CERlTI FIED RAXL

Radiofone, Inc•
c/o Don Garvey, President
3939 N. Causeway Blvd., P•O. Box 7336
Metairie, LA 70010-7336

RE: MUM 4161
Radiofone, Inc•

Dear Kr. Garvey:
On December 13, 1994, the Federal Election Commission foundthat there is reason to believe Radiofone, Inc. violated 2 U.S.C.. SS 441b(a) and 441f, provisions of the Federal Election CampaignAct of 1971, as amended ("the Act"). The Factual and Legal-" Analysis, which formed a basis for the Commission's finding, is,j attached for your information.

~You may submit any factual or legal materials that youbelieve are relevant to the Commission's consideration of thism atter. Statements should be submitted under oath.• l epne- to the enclosed Order to Submit Written Answers and Subpoena to4~ Produce Documents must be submitted within 30 days of your receipt) of this Order and Subpoena. Any additional materials orstatements you wish to submit should accompany the response to the.,, Order and Subpoena. In the absence of additional information, theCommission my find probable cause to believe that a violation hasNoccurred and proceed with conciliation.

You may consult with an attorney and have an attorney assistyou in the preparation of your responses to this Order andSubpoena. If you intend to be represented by counsel, pleaseadvise the Commission by completing the enclosed form stating thename, address, and telephone number of such counsel, andauthorizing such counsel to receive any notifications or othercommunications from the Commission.
If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon reg4 of the request, the OfT~e of theGeneral Counsel will han recommendations to the Commission eitherproposing an agreeomt in settlement of the matter or rcmedndeclining that pre-prebale catse onciliation be pursued. TheOffice of the Genera e l an r s that pre-probable

cause conciliars/ mt e8e 1*. *t this time so that it may
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complete its investigation of the matter. Further, requests for
pre-probable cause conciliation viii not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time wiil not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Comuission in writing that you wish the investigation to be
made public. For your information, we have attached a brief
description of the Comuission's procedures for handling possible

J violations of the Act. If you have any questions, please contact
Robert Ridenour, the attorney assigned to this matter, at (202)
219-3400.

) For the Commission,

" Chairman

Enclosures
~Order and Subpoena

Factual and Legal Analysis
~Procedures
. Designation of Counsel Form



BEFORE THE FEDERAL ELECTION COMIqSSION

In the Matter of )
)
) MUM 4161
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBISHTWRITTEN ANSWERS

TO: Radiofone, Inc.
c/o Don Garvey, President
P.O. Box 7338
3939 N. Causeway Blvd.
Metairie, LA 70010-7338

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the

documents ay be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along with

the requested documents within 30 days of receipt of this Order

and Subpoena.
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WUEREFORtID the Chairman of the Federal Election Commission
has hereunto set his hand in Washi~ngton, D.C. on this ,

day of 1994.

Fr the Comission,

?re~or 'Potter

Cha irman

-* ATTEST:

Secetary to the eiiso

Attachments
- Questions and Document Requests
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INSTRUCTIOE5

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer

or to an exhibit attached to your response.

Each answer shall be preceded by the question or
interrogatory to which the answer pertains.

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including

~documents and information appearing in your records, or in the
possession of or known by or otherwise available to your
attorneys, agents. employees, or other representatives of you

and/or your attorneys.

* *- The response to each interrogatory shall set forth separately
the identification of each person capable of furnishing testimony
concerning the response given. In addition, the response shall

identify those individuals who provided informational, documentary
or other input, and those who assisted in drafting the

)interrogatory response.

¢ If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full informtion to

' do so, answer to the extent possible and indicate your inability
to answer the remainder. In addition, state whatever information

" or knowledge you have concerning the unanswered portion and

Ndetailing what you did in attempting to secure the unknown

information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such ites in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing inmnature, requiring you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the peadency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as

follows:

"You" or "your" shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all persons who act in any capacity for respondents or in any
relationship to respondents, including officers, employees, agents
or attorneys thereof, and/or others who act on their behalf.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,

- association, corporation, or any other type of organization or

entity.

"Identify" with respect to a person shall mean to state the
full name, the most recent business and residence addresses, the
most recent business and home telephone numbers, the person's
position and job description at the time in question with respect

" to the interrogatory, the present occupation or position of such
person, and the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of

~both the chief executive officer and the agent designated to
receive service of process for such person.

"Document' shall mean the original and all non-identical
" copies, including drafts, of all papers and records of every type

Nin your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

lIdentify" with respect to a document shall mean to state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, and the number of
pages comprising the document.
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The singular form of a word should be interpreted to include
the plural and the plural form of a word should be interpreted to
include the singular.

'AndU as veil as 'or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
outside of their scope.

i
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BEFORE THE FEDERAL ELECTION COMMISSION

INTEENOGATORIUS AND RE|QUE|STS FOR DOCUMENTS

MUR 4161
Radiofone, Inc.

1. Please state upon vhat date the Envoy, Inc. PAC refund check
(dated November 10, 1994, check #1026, amount $10,800.00) was
received by the corporation and upon what date the check was
deposited or cashed.

2. Please provide a copy of the front and the back of the refund

check.

3. Please state vhy Brian Baudot signed the refund check from
Envoy, Inc. PAC, check #1026, made out to Radiofone, Inc.

4. Please identify by date and amount all payments, including
-- cash payments, advancements, reimbursements, or other benefits

provided to the following individuals from October 1993, through
~March 1994, and describe the purpose of each such disbursement or

benefit:

a. Don Garvey

4b. Larry Garvey

c. Brian Baudot

5. Please produce each and every document concerning or relating
Nto the disbursements or benefits identified in response to

Interrogatory No. 4 including, but not limited to copies (both
sides) of all checks, money orders, or other written instruments
vith which Radiofone, Inc. or Envoy, Inc. made a disbursement or
provided a benefit to Don Garvey, Larry Garvey, or Brian Baudot.

6. Regarding the contributions made by Don Garvey, Larry Garvy,,
and Brian Baudot to Envoy, Inc. PAC in November 1993, please
provide the following informaition:

a. Please state whether Don Garvey, Larry Garvey,
and Brian Baudot received any funds, compensation,
reimbursement, or other consideration from
Radiofone, Inc. or Envoy, Inc. in connection with
their contributions to Envoy, Inc. PAC.
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b. If the answer to Interrogatory No. 6(a) is in the
affirmative, please state how and vhen each
contributor was compensated or reimbursed in
connection with his contribution to Envoy, Inc. PAC.

N
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FACTYUA, aim LEGAL AMULYIr

RESPOIDEWTS: Rtadiofone. Inc. RUE 4161

I. GENEUATIO OF ___TTER
This matter vas generated based on information ascertained by

the Federal Election Commission ('the Commission") in the normal1
course of carrying out its supervisory responsibilities. See

2 U.s.c. S 437g(a)(2).

II. FACTgAJID LEGAL ANALYSIS

A. Applicable Law
The Federal Election Campaign Act of 1971, as amended, ("the

Act" or "FECA") prohibits corporations from masking contributions
or expenditures in connection with Federal elections.

J 2 U.s.c. S 441b(a). It is similarly unlawful for any officer or~any director of any corporation to consent to any contribution or
" expenditure by the corporation in connection vith Federal

4.elections. Id. Likevise, political committees and candidates
) cannot knowingly accept corporate contributions. Id.

NInstead, the Act alloys corporations and labor unions to
establish separate segregated funds or political action
committees, which may make contributions in connection with
Federal elections. 2 U.S.C. S 441b(b)(2)(C). Although officers
or shareholders of the organizing corporation, known as the
connected organization, 2 U.S.C. 5 431(7), may be solicited to
Voluntarily contribute to the separate segregated fund,
11 C.F.R. S ll4.5(g)(1.), no contributions from a corporation may
be accepted. 11 C.F.I. S l14.2(c).
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The Act also prohibits any person from mking a contribution

in the name of another, or knowingly allowing his name to be used

to effect such a contribution. 2 u.s.c. S 441f. Likewise, the

Act provides that no person shall knowingly accept a contribution

made by one person in the name of another person. Id. To assist

the making of a contribution in the name of another is a violation

of Commission regulations. 11 C.P.a. S l10.4(b)(1)(iii).

B. Discussion

On February 4, 1992, Envoy, Inc. ?AC filed its Year End

Report for 1991, its first year of operation. In that report, the

. PAC and Don Garvey, as treasurer, disclosed receipt of seven

~contributions totalling $9,947 from Radiofone, Inc. 1 The PAC

- received the contributions, in amounts ranging from $547 to

1 $3,847, from August 19 to October 9, 1991. Additionally,

Radiofone, Inc. made $2,000 in contributions to the PAC in October

of 1992. Don Garvey, the PAC's treasurer, and Larry Garvey, the

~president of the PAC, are both officers of Radiofone, Inc., the

contributing corporation.

1. Radiofone, Inc. is the parent company of Envoy, Inc., the
PAC's connected organisation. ladiofone, Inc. owns 100 percent of
Envoy, Inc.'s corporate shares. ladiofone, Inc. and Envoy, Inc.
are both incorpote~d its Loilsiaa.
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CONTIRUTIONS nRUNDS
COUTRISUTOR ANUT a DA UCY D DATE AOUNT
Radiofone° Inc. $ I1U00 08/Y9/91
Radiofone, Inc. $ 547.00 06/30/91
Radiofone, Inc. $ 1,000.00 09/16/91
Radiofone, Inc. $ 3,647.00 09/27/91
Radiofone, Inc. $ 1,000.00 09/30/91
Radiofone, Inc. $ 953.00 10/07/91
Radiofone, Inc. $ 1,000.00 10/09/91
Radiofone, Inc. 07/14/92 $ 1,100.00
Radiofone, Inc. $ 1,000.00 10/05/92
Radiofone, Inc. $ 1,000.00 10/26/92
Radiofone, Inc. 11/10/93 $10,800.00
TOTAL $11,947.00 $11,900.00

Radiofone, Inc. apparently contributed to the PAC in

violation of 2 U.S.C. S 441b(a). The PAC reported no transfers to

Radiofone Inc. in its 1991 Year End Report; consequently, it

)appears that the PAC did not avail itself of the 30-day

opportunity to return prohibited contributions allowed by

11 C.F.R. S 103.3(b)(l). The PAC's 1992 Quarterly Report does

show a $1,100 refund to Radiofone, Inc. on July 14, 1992.2

The Reports Analysis Division ('RAD) notified the PAC of

)possible violations on September 6, 1993. lAD telephone

communication records show that on November 4, 1993, the PAC

\ inquired whether the connected organisation, Envoy, Inc., could

provide bonuses to employees, who in turn would contribute to the

separate segregated fund. lAD informed the PAC that such a

strategy would be a prohibited contribution in the name of another

and a prohibited corporate contribution.

2. The PAC's reports indicate the $1,100 was the amount
remaining in its account after the majority of Radiofone, Inc.'s
contributions were disbursed.

Since its establishment, Liavoy, Inc. PAC has received no
contributions other than costritbsti|os from Radiofone, Inc. and
the individual costributioss disesseed o_.g.
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By check dated November 10, 1993, the PAC refunded $10,8003
to Radiofone, Inc., two years after receipt of the prohibited

funds. In a letter to lA accompanying a copy of the check, the

PAC adaitted it had received impermissible corporate

contributions. The PAC explained that it and Radiofone, Inc. were

under the mistaken impression that contributions could be made by

the parent company. Of note, it appears that Brian Baudot,

controller of Radiofone, Inc. -- and not the PAC's treasurer Don

Garvey -- signed the PAC's check refunding $10,800 to Radiofone,

Inc.

On the date the refund check was issued, however, the PAC's

~reports show that its account held only $1,000, which would have

-" been insufficient to cover the refund check. In the letter

accompanying the check, the PAC also disclosed that Radiofone,

Inc. corporate officers contributed the funds to reimburse the

J corporation. Those contributions, totalling $10,800, were not

~received by the PAC until nine days after the date of the refund

check. The PAC listed the contributors and their contributions

N, as: Don Garvey, Radiofone Services, Inc. Officer, $5,000; Larry

Garvey, Radiofone Services, Inc. Officer, $5,000; and Brian

Baudot, Radiofone Services, Inc. Controller, $800.

Consequently, it appears that the PAC issued the refund check to

Radiofone, Inc. without sufficient funds, and then covered the

check with contributions from officers of Radiofone, Inc.

3. This figure approximately reflects the return of $9,947 of
Radiofone, Inc. contributions in 1991, and $2,000 in contributions
in l992, subtracting the $1,100 refunded on July 14, 1992.

A~S~ ~ A



These circumstances, i.e., the overlap of officers between
the PAC and Radiofone, Inc.; the refund check written without

sufficient funds; the subsequent contributions from officers of

Radiofone, Inc. to cover the check; the PAC's refund check appears

to have been signed by the controller of Radiofone, Inc., who was

not reported to be an officer of the PAC; and the PAC's inquiry to

R&D about reimbursing officers for contributions, all give rise to

the appearance that the contributions from the officers of

Radiofone, Inc. were actually contributions made by the

corporation. This Office also believes this set of circumstances

suggests violations of 2 U.S.c. SS 441b(a) and 441f.

Therefore, based on the foregoing, there is reason to believe

that in 1991-1992, Radiofone, Inc., a Louisiana corporation,

J violated 2 U.s.c. S 441b(a) by contributing to Envoy, Inc. PAC, a
~political committee. Further, there is reason to believe that in

November 1993, Radiofone, Inc. violated 2 U.S.C. SS 441b(a) and

441f by making corporate contributions in the name of another.

N
I
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33C laJPY n ~ December 27. 1994

Don Garyey, President
Radiofone, Inc.3939 N. Causeway Blvd., P.O. Box 7336
Netairie, LA 70010-7338

RE: MUR 4161
Don Garvey

Dear Kr. Garvey:
On December 13, 1994, the Federal Election Commission foundthat there is reason to believe you violated 2 u.s.c. ss 441b(a)and 441f, provisions of the Federal Election Campaign Act of 1971,as amended ('the Act'). The Factual and Legal Analysis, vhichformed a basis for the Commission's finding, is attached for your

information.

You may submit any factual or legal materials that you• believe are relevant to the Commission's consideration of this~matter. Statements should be submitted under oath. All responsesto the enclosed Order to Submit Written Answers and Subpoena to, Produce Documents must be submitted within 30 days of your receiptof this Order and Subpoena. Any additional materials or~statements you wish to submit should accompany the response to theOrder and Subpoena. In the absence of additional information, theCommiison ay find probable cause to believe that a violation has~occurred and proceed with conciliation.
You may consult with an attorney and have an attorney assistyou in the Preparation of your responses to this Order andSubpoena. If you intend to be represented by counsel, pleaseadvise the Commission by completing the enclosed form stating thename, address, and telephone number of such counsel, andauthorizing such counsel to receive any notifications or othercommnications from the Commission.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.16(d). Upon receipt Of th request, the OfT-ce of theGeneral Counsel will make recommndations to the Commission eitherproposing an agreement in settlement of the matter or rcmedndeclining that pre-probable cause cniatobepred.oTednOffice of the General Consel mly comndihatne prero Tecause conciliation not be mteroed into at this tim so that it ay
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complete its investigation of the matter. Further, requests forpre-probable cause conciliation will not be entertained afterbriefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance vith2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notifythe Commaission in writing that you wish the investigation to bemade public. For your information, we have attached a briefdescription of the Commaission's procedures for handling possible' violations of the Act. If you have any questions, please contact
Robert Ridenour, the attorney assigned to this matter, at (202)
219-3400.

For e Commission,

Trev otter

Chairman

Enclosures
~Order and Subpoena

Factual and Legal Analysis
~Procedures

Designation of Counsel Form

L • !• i i , 
' , '

%k i • . • / • •
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BEFORE THE FEDERAL ELECTION COMISSlOION

In the Matter of )
)

M uR 4161
)

SUBPOEM&t TO PRODUCE DOC UENTS
ORDER TO SUBMIT WRITTEN ANISWERS8

TO: Don GarVey
Radiofonle, Inc.
P.O. Box 7338
3939 N. Causeway Blvd.
N~etairie, LA 70010-7338

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce

. the documents requested on the attachment to this Subpoena.

.T Legible copies which, where applicable, show both sides of the

~documents may be substituted for originals.

" Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along with

the requested documents within 30 days of receipt of this Order

and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this _____

day of ,1994.

Fr the Commission.

T -O' tteT
) Cha irm an

ATTEST:

. Secretary to the C~iso

~Attachments
Questions and Document Requests
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ZN8TRU.CTZOUS

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

Each answer shall be preceded by the question or
interrogatory to which the answer pertains.

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and informtion appearing in your records, or in the
possession of or known by or otherwise available to your
attorneys, agents, employees, or other representatives of you
and/or your attorneys.

The response to each interrogatory shall set forth separately
the identification of each person capable of furnishing testimony

4 concerning the response given. In addition, the response shall
identify those individuals who provided informattional, documentary
or other input, and those who assisted in drafting the

)interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full informtion to

~do so, answer to the extent possible and indicate your inability
to answer the remainder. In addition, state whatever information
or knowledge you have concerning the unanswered portion and

N detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which informtion is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature, requiring you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DIFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" or your" shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all persons who act in any capacity for respondents or in any
relationship to respondents, including officers, employees, agents
or attorneys thereof, and/or others who act on their behalf.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,

Dassociation, corporation, or any other type of organization or
entity.

lIdentify" with respect to a person shall mean to state the
full name, the most recent business and residence addresses, the
most recent business and home telephone numbers, the person's
position and job description at the time in question with respect
to the interrogatory, the present occupation or position of such
person, and the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

N in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from vhich informtion can be obtained.

"Identify' vith respect to a document shall mean to state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, and the number of
pages comprising the document.

r '; %i r: 7 i ,i ** i r



V

Ru, 4161
Don Garvey
page 5

The singular form of a word should be interpreted to inlclude
the plural and the plural form of a word should be interpreted to
include the singular.

wAnd" as veil as 'or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may othervise be construed to be
outside of their scope.

il
i
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BEFORE THlE FEDERAL ELECTION COMNISSION

INTERROG&?ORIES AND) 3RUTS FOR DOCUMENTS

1. Please describe your position and responsibilities from
August, 1991 through December, 1993, both as an officer and
Chairman for Radiofone, Inc.

2. Please describe your position and responsibilities from
August, 1991 through December, 1993, as an officer for Envoy, Inc.

3. Please describe your position and responsibilities from
August, 1991 through December, 1993, as Treasurer for Envoy, Inc.
Political Action Committee (lEnvoy Inc. PAC').

4. Regarding the contribution made by you in November of 1993 to
Envoy, Inc. PAC, please provide the following information:

a. Please describe the circumstances surrounding the
solicitation of the contribution and identify who
solicited the contribution.

b. Please describe how you determined the amount of your
contribution to Envoy, Inc. PAC.

c. Please identify and produce all documents relating to
your contribution to Envoy, Inc. PAC including copies

~(both sides) of all checks, money orders, or other
written instruments used to make the contribution to

~Envoy, Inc. PAC.

d. Please identify and produce copies of all written notes,
Nmemoranda, or correspondence concerning, relating, or

pertaining to your contribution to Envoy, Inc. PAC.

e. Please state the source of the funds used to make the
contribution.

5. Please state whether you received any funds, compensation,
reimbursement, or other consideration in connection with your
contribution to Envoy, Inc. PAC.

6. If the answer to Interrogatory No. 5 is in the affirmative,
please identify what person or entity paid or reimbursed you in
connection with the contribution.

7. If the anser to Interrogatory No. 5 is in the affirmative,
please state how and when you were compensated or reimbursed in
connection with your contribution to Envoy, Inc. PAC.
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8. Please identify and produce all documents relating to any
payment, including cash payment, compensation, reimbursement, or
other consideration you received in connection with your
contribution to Envoy, Inc. PAC.

9. Please provide the date, amount, and purpose of every payment.
including cash payments, advancements, reimbursements, or other
benefits provided to you by Radiofone, Inc. or Envoy, Inc. from
October 1993 through March 1994.

10. Please identify and produce all documents relating to each of
the disbursements or benefits identified in response to
Interrogatory No. 9, including, but not limited to copies of bank
statements or accounts recording the deposit or receipt of the
disbursements or benefits.
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FEDERA L ELECTIO11CONIIOII

FACTALAND LEGAL ANALYSIS

RESPONDENT: Don Gamvy RUE 4161

I. GENRATION OF RATTER

This matter vas generated on information ascertained by the

Federal Election Commission (Cthe Commission') in the normal

course of carrying out its supervisory responsibilities. 2 U.s.c.

S 437g(a)(2).

II. FACT ULD LEGAL ANALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended, ("the

Act" or "PECA") prohibits corporations from making contributions

or expenditures in connection with Federal elections.

2 u.S.c. s 441b(a). It is similarly unlawful for any officer or

any director of any corporation to consent to any contribution or

expenditure by the corporation in connection with Federal

elections. Id. Likewise, political committees and candidates

cannot knowingly accept corporate contributions. Id.

Instead, the Act allows corporations and labor unions to

establish separate segregated funds or political action

committees, which may make contributions in connection with

Federal elections. 2 u.S.C. S 441b(b)(2)(C). Although officers

or shareholders of the organizing corporation, known as the

connected organization, 2 U.S.C. S 431(7), may be solicited to

voluntarily contribute to the separate segregated fund,

11 C.F.R. S 114.5(g)(1), no contributions from a corporation may

be accepted. 11 C.F.R. S 114.2(c).
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The Act also prohibits any person from making a contribution
in the name of another, or knowingly allowing his name to be used

to effect such a contribution. 2 U.s.c. S 441f. Likevise, the

Act provides that no person shall knowingly accept a contribution

made by one person in the name of another person. Id. To assist

the making of a contribution in the name of another is a violation

of Commaission regulations. 11 C.F.R. S ll0.4(b)(l)(iii).

5. Discussion

On February 4, 1992, Envoy, Inc. PAC filed its Year End

Report for 1991, its first year of operation. In that report, the

PAC and Don Garvey, as treasurer, disclosed receipt of seven

) contributions totalling $9,947 from Radiofone, Inc. 1 The PAC

- received the contributions, in amounts ranging from $547 to

- $3,847, from August 19 to October 9, 1991. Additionally,

Radiofone, Inc. made $2,000 in contributions to the PAC in October

J of 1992. Don Garvey, the PAC's treasurer, and Larry Garvey, the

president of the PAC, are both officers of Radiofone, Inc., the
)

contributing corporation.

1. Radiofone, Inc. is the parent company of Envoy, Inc., the
PAC's connected organisatios. Radiofon., Inc. owns 100 percent ofEnvoy, Inc.,s corporate shar . Rladiofon., Inc. and Envoy, Inc.
are both incorporat.4 in L A# .



CONTRX3UTZONS| REFUNDS
COUTRIBUTOR JUNOINT DATE RCY *D DALTE AMOUUNT
atadiofone, Inc. $ I l00 07191"---
aadiofon., Inc. $ 547.00 06/30/91
Radiofone, Inc. $ 1,000.00 09/16/91
lRadiofone, Inc. $ 3,847.00 09/27/91
aadiofone, Inc. $ 1,000.00 09/30/91
Radiofone, Inc. $ 953.00 10/07/91
Radiofone, Inc. $ 1,000.00 10/09/91
Radiofone, Inc. 07/14/92 $ 1,100.00
madiofone, Inc. $ 1,000.00 10/05/92
Radiofone, Inc. $ 1,000.00 10/26/92
Radiofone, Inc. 11/10/93 $10,800.00
TTL $11,947.00 $11,900.00

Radiofone, Inc. apparently contributed to the PAC in

violation of 2 U.S.C. S 441b(a). Additionally, since Don Garvey,

© the PAC's treasurer, is an officer of the corporation, it appears

he may have consented to the corporation's contributions to the

PAC, in violation of 2 U.S.C. S 441b(a).

The PAC reported no transfers to Radiofone Inc. in its 1991

~Year End Report; consequently, it appears that the PAC did not

~avail itself of the 30-day opportunity to return prohibited

~contributions allowed by 11 C.F.R. S 103.3(b)(1). The PAC's 1992

Quarterly Report does show a $1,100 refund to Radiofone, Inc. on

July 14, 1992.2

The Reports Analysis Division ('RAD') notified the PAC of

possible violations on September 8, 1993. P.AD telephone

communication records show that on November 4, 1993, the PAC

inquired whether the connected organization, Envoy, Inc., could

2. The PAC's reports indicate the $1,100 was the amount
remaining in its account after the majority of Radiofone, Inc.'s
contributions were disbursed.

Since its establishment, Envoy, Inc. PAC has received no
contributions other than contributions from Rtadiofone, Inc. and
the individual contributions discussed supra.
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provide bonuses to employees, who in turn would contribute to the
separate segregated fund. SAD informed the PAC that such a

strategy would be a prohibited contribution in the name of another

and a prohibited corporate contribution.

my check dated November 10, 1993, the PAC refunded $10,8003

to Radiofone, Inc., tvo years after receipt of the prohibited

funds. In a letter to iAD accompanying a copy of the check, the

PAC admitted it had received impermissible corporate

contributions. The PAC explained that it and Radiofone, Inc. were

under the mistaken impression that contributions could be made by

the parent company. Of note, it appears that Brian saudot,

)controller of Radiofone, Inc. -- and not the PAC's treasurer Don

Garvey -- signed the PAC's check refunding $10,800 to Radiofone,

Inc.

, On the date the refund check was issued, however, the PAC's

reports show that its account held only $1,000, which would have

been insufficient to cover the refund check. In the letter

accompanying the check, the PAC also disclosed that Radiofone,

N Inc. corporate officers contributed the funds to reimburse the

corporation. Those contributions, totalling $10,600, were not

received by the PAC until nine days after the date of the refund

check. The PAC listed the contributors and their contributions

as: Don Garvey, Radiofone Services, Inc. Officer, $5,000; Larry

Garvey, Radiofone Services, Inc. Officer, $5,000; and Brian

3. This figure approximately reflects the return of $9,947 of
aadiofone, Inc. contributions in 1991, and $2,000 in contributions
in 1992. subtracting the $1,100 refunded on July 14, 1992.



laudot, Radiofone Services, Inc. Controller, $800. Consequently,

it appears that the VAC issued the refund check to Radiofone, Inc.

without sufficient funds, and then covered the check with

contributions from officers of Radiofone, Inc.

These circumstances, i.e., the overlap of officers between

the PAC and Radiofone, Inc.; the refund check written without

sufficient funds; the subsequent contributions from officers of

Radiofone, Inc. to cover the check; the PAC's refund check appears

to have been signed by the controller of Radiofone, Inc., who was

not reported to be an officer of the PAC; and the PAC's inquiry to

RAD about reimbursing officers for contributions, all give rise to

~the appearance that the contributions from the officers of

Radiof one, Inc. were actually contributions made by the

corporation. This Office also believes this set of circumstances

suggests violations of 2 U.S.C. SS 441b(a) and 441f.

Therefore, based on the foregoing, there is reason to

believe that in 1991-1992, Don Garvey, a corporate officer of

aadiofone, Inc., violated 2 U.S.C. S 441b(a) by consenting to

corporate contributions to a political coinmittee. Further, there

is reason to believe that in Novemb~er 1993, Don Garvey violated

2 U.S.C. 55 441b(a) and 441f by consenting to corporate

contributions to the PAC and by permitting his name to be used to

make one of the contributions.

',i 
,
, . : ii +r +' , ' ii: i "A. '



~FEDERAL ELECTION COMMISSION
~~ WASHINGTON. D.C 203

December 27, 1994
C3nTIFiUD RIL

Larry Garvey
Radiofone, Inc.
3939 N. Causeway Blvd., P.O. Box 7338
Retairns, LA 70010-7338

RE: MUR 4161
Larry Garvey

N Dear Mr. Garvey:

On December 13, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. SS 441b(a)

) and 441f, provisions of the Federal Election Campaign Act of 1971,
as amended ('the Act'). The Factual and Legal Analysis, vhich

- formed a basis for the Commission's finding, is attached for your
information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this

)matter. Statements should be submitted under oath. All responses
to the enclosed Order to Submit Written Answers and Subpoena to*: Produce Documents mst be submitted within 30 days of your receipt

) of this Order and Subpoea. Any additional materials or
statements you wish to submit should accompany the response to the
Order and Subpoena. In the absence of additional information, the
Commission may find probable cause to believe that a violation has

N occurred and proceed with conciliation.

You may consult with an attorney and have an attorney assist
you in the preparation of yOUr responses to this Order and
Subpoena. If yOU intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
commnications from the Conmission.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.16(d). Upon reoeipt of the request, the OfZT~e of the
General Counsel will 8mke recommeuldations to the Commission either
proposing an agreement in settlemnt of the matter or recommending
declining that pre-probable cause conciliation be pursued. TheOffice of the General Counsemay recommend that pre-probable
cause concliattos not be eseedite at this time so that it may
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complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. For your information, we have attached a brief
description of the Commission's procedures for handling possible

-D violations of the Act. If you have any questions, please contact
Robert Ridenour, the attorney assigned to this matter, at (202)
219-3400.

For the Commission,

Trevor Potter
Chairman

Enclosures
~Order and Subpoena

Factual and Legal Analysis
~Procedures

Designation of Counsel Form



BEFORE TUE FEDERtAL ELECTION COIUIISSIOE

In the Ratter of )
)
) M 4161
)

5U3?OEKA TO PRODUCE DOCURKUITS

TO: Larry Garvey
Radiofone, Inc.
P.O. Box 7336
3939 N. Causeway Blvd.
Netairie, LAt 70010-7338

,, Pursuant to 2 U•.c. S 437d(a)(1) and (3), and in furtherance

~of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to
J the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.
)•

Such answers must be subitted under oath and must be

Nforwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, U.N., Washington, D.C. 20463, along with

the requested documents within 30 days of receipt of this Order

and Subpoena.
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WHEIRIFORK, the Chairman of the Federal Election Commiss on
has hereunto set his hand in Washington, D.C. on this ____ ,_

day of -41M__,. 1994.

For the Commission,

'I Trekr Potter

ATTEST:

~~~eretartoheonc

- Attachments
Questions and Document Requests
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INSTRUCTIOKS8

each answer is to be given separately and independently, andunless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

Bach answer shall be preceded by the question or
interrogatory to which the answer pertains.

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records, or in the
possession of or known by or otherwise available to your
attorneys, agents, employees, or other representatives of you
and/or your attorneys.

-* The response to each interrogatory shall set forth separately
the identification of each person capable of furnishing testimony
concerning the response given. In addition, the response shall
identify those individuals who provided informational, documentary
or other input, and those who assisted in drafting the

3interrogatory response.

~If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to~do so, answer to the extent possible and indicate your inability
to answer the remainder. In addition, state whatever information
or knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Bach claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production ofdocuments are continuing in nature, requiring you to file
supplementary responses or amendments during the course of thisinvestigation if you obtain further or different information prior
to or during the pendoncy of this matter. Include in any
supplemental answrs the date upon which and the manner in which
such further or different information came to your attention.

-~ -~ ~ r
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terns listed below are defined as
follows:

"You" or "your" shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all persons who act in any capacity for respondents or in any
relationship to respondents, including officers, employees, agents
or attorneys thereof, and/or others who act on their behalf.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Identify" with respect to a person shall mean to state the
full name, the most recent business and residence addresses, the
most recent business and home telephone numbers, the person's
position and job description at the time in question with respect
to the interrogatory, the present occupation or position of such
person, and the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of

4- both the chief executive officer and the agent designated to
receive service of process for such person.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

N in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which informtion can be obtained.

"Identify e with respect to a document shall mean to state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, and the number of
pages comprising the document.
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The singular form of a word should be interpreted to includethe plural and the plural form of a word should be interpreted to
include the singular.

"And" as veil as mot shall be construed disjunctively orconjunctively as necessary to bring vithin the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which ay otherwise be construed to be
outside of their scope.

, ii i 
i

i : i i' ! z i
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BEFORE THE FEDERAL ELECTION COMMISSION

INTIEMOGMTOzIES ANSD REQUEST8 FOR DOCUMENTS

1. Please describe your position and responsibilities from
August, 1991 through December, 1993, as both an officer and
Secretary of Radiofone, Inc.

2. Please describe your position and responsibilities from
August, 1991 through December, 1993, as an officer for Envoy, Inc.

3. Please describe your position and responsibilities from
August, 1991 through December, 1993, as President of Envoy, Inc.
Political Action Committee ("Envoy, Inc. PACe).

C)4. Regarding the contribution made by you in November of 1993 to
Envoy, Inc. PAC, please provide the following information:

a. Please describe the circumstances surrounding the
solicitation of the contribution and identify who
solicited the contribution.

b. Please describe how you determined the amount of your
contribution to Envoy, Inc. PAC.

c. Please identify and produce all documents relating to
your contribution to Envoy, Inc. PAC including copies

- (both sides) of all checks, money orders, or other
written instruments used to make the contribution to

~Envoy, Inc. PAC.

d. Please identify and produce copies of all written notes,
memoranda, or correspondence concerning, relating, or
pertaining to your contribution to Envoy, Inc. PAC.

e. Please state the source of the funds used to make the
contribution.

5. Please state whether you received any funds, compensation,
reimbursement, or other consideration in connection with your
contribution to Envoy, Inc. PAC.

6. If the answer to Interrogatory No. 5 is in the affirmative,
please identify what person or entity paid or reimbursed you in
connection with the contribution.

7. If the answer to Interrogatory No. 5 is in the affirmative,
please state how and when you were compensated or reimbursed in
connection with your contribution to Envoy, Inc. PAC.
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8. Please identify and produce all documents relating to any
payment, including cash payments, compensation, reimbursement, or
other consideration you received in connection with your
contribution to Envoy, Inc. PAC.

9. Please provide the date, amount, and purpose of every
payment, including cash payments, advancements, reimbursements, or
other benefits provided to you by Radiofone, Inc. or Envoy, Inc.
from October 1993 through March 1994.

10. Please identify and produce all documents relating to each of
the disbursements or benefits identified in response to
Interrogatory No. 9, including, but not limited to copies of bank
statements or accounts recording the deposit or receipt of the
disbursements or benefits.



FEDERAL ELECTION COINIS8IOMI

FACTUAL AND LEGAL ANALYSIS

RtSFODBT: Larryr Garvey RU 4161

I.* GENZLAUZON OF NATTERt

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities. 2 U.s.c.

S 437g(a) (2).

II. FACTUAL AND LEiGAL ANIALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended, ("the

) Act" or "FECA') prohibits corporations from making contributions

* or expenditures in connection with Federal elections.

~2 U.S.C. S 441b(a). It is similarly unlawful for any officer or

any director of any corporation to consent to any contribution or

expenditure by the corporation in connection with Federal

elections. Id.

Instead, the Act allows corporations and labor unions to

N establish separate segregated funds or political action

committees, which may mke contributions in connection with

Federal elections. 2 U.S.C. S 441b(b)(2)(C). Although officers

or shareholders of the organizing corporation, known as the

connected organization, 2 U.S.C. S 431(7), may be solicited to

voluntarily contribute to the separate segregated fund,

11 C.F.Rt. S 114.5(g)(l), so costributious from a cororation may

be accepted. 11 C.F.3. S 114.2(c).

The Act lso8 prohibits any person from making a contribution



V
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in the name of another, or knowingly allowing his name to be used
to effect such a contribution. 2 U.s.c. 5 441f. Likewise, the
Act provides that no person shall knowingly accept a contribution
made by one person in the name of another person. Id. To assist
the making of a contribution in the name of another is a violation
of Commission regulations. 11 C.P.a. S llO.4(b)(1)(iii).

B. Discussion

On february 4, 1992, Envoy, Inc. PAC filed its Year End
Report for 1991, its first year of operation. In that report, the

\ PAC and Don Garvey, as treasurer, disclosed receipt of seven
contributions totalling $9,947 from Radiofone, Inc. 1 The PAC

) received the contributions, in amounts ranging from $547 to
$3,847, from August 19 to October 9, 1991. Additionally,
Radiofone, Inc. made $2,000 in contributions to the PAC in October

~of 1992. Don Garvey, the PAC's treasurer, and Larry Garvey, the
: president of the PAC, are both officers of Radiofone, Inc., the

~contributing corporation.

1. Radiofone, Inc. is the parent company of Envoy, Inc., thePAC's connected organisation. Radiofone, Inc. owns 100 percent ofEnvoy, Inc.'s corporate shares. Radiofone, Inc. and Envoy, Inc.are both incorporated in Louisiana.



coNTUTxORRadiofone, Inc.
Radiofone, Inc.
Radiofone, Inc.
Radiofone, Inc.
Radiofon., Inc.
Radiofone, Inc.
Radiofon., Inc.
Radiofone, Inc.
Radiofone, Inc.
Radiofone, Inc.
Radiofone, Inc.

TOTAl,

CONTRIBUTIONS

547.00
1,000.00
3,847.00
1,000. 00

953.00
1,000.00

$ 1,000.00
$ 1,000.00

DATE' ItCV' D

08/3 0/9 1
09/18/91
09/27/91
09/30/91
10/07/91
10/09/91

10/05/92
10/26/92

$11,*941.00

RElVUNDS
DATE ARnOUN?

07/14/92 $ 1,100.00

11/10/93 $10,800.00
$11,9 .0

Radiofone, Inc. apparently contributed to the PAC in

violation of 2 U.S.C. S 441b(a). Additionally, since Larry Garvey
is both the PAC's president and an officer of Radiofone, Inc., it

appears he may have consented to the corporation's contributions

to the PAC, in violation of 2 U.S.C. S 441b(a).

The PAC reported no transfers to Radiofone Inc. in its 1991

Year End Report; consequently, it appears that the PAC did not

avail itself of the 30-day opportunity to return prohibited

contributions allowed by 11 C.P.R. S 103.3(b)(l). The PAC's 1992

Quarterly Report does show a $1,100 refund to Radiofone, Inc. on

July 14, 1992.2

The Reports Analysis Division ('AD') notified the PAC of

possible violations on September 8, 1993. R&D telephone

communication records show that on November 4, 1993, the PAC

inquired whether the connected organization, Envoy, Inc., could

2. The PAC's reports indicate the $1,100 vas the amount
remaining in its account after the mjority of Radiofone, Inc.'s
contributions were disbursed.

Since its establishment, Envoy, Inc. PAC has received no
contributions other than contributions from Radiofone, Inc. and
the individual contributions discussed supra.

, i ;/ A, A , : !: ri , i

I I m N I I
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provide bonuses to employees, who in turn would contribute to the

separate segregated

strategy would be a

and a prohibited co

By check dated

to Radiofone, Inc.,

funds. In a letter

PAC admitted it had

contributions. The

under the mistaken

the parent company.

fund. lAD informed the PAC that such a

prohibited contribution in the name of another

rporate contribution.

November 10, 1993, the PAC refunded $l0,8003

two years after receipt of the prohibited

to lAD accompanying a copy of the check, the

received impermissible corporate

PAC explained that it and Radiofone, Inc. were

impression that contributions could be made by

Of note, it appears that Brian Baudot,

controller of Radiofone, Inc. -- and not the PAC's treasurer Don

Garvey -- signed the PAC's check refunding $10,800 to Radiofone,

Inc.

On the date the refund check was issued, however, the PAC's

reports show that its account held only $1,000, vhich would have

been insufficient to cover the refund check. In the letter to RAD

accompanying the check, the PAC also disclosed that Radiofone,

Inc. corporate officers contributed the funds to reimburse the

corporation. Those contributions, totalling $10,800, were not

received by the PAC until nine days after the date of the refund

check. The PAC listed the contributors and their contributions

as: Don Garvey, aadiofone Services, Inc. Officer, $5,000; Larry

Garvey, Radiofone Services, Inc. Officer, $5,000; and Brian

3. This figure approximately reflects the return of $9,947 of
Radiofone, Inc. contributions in 1991. and $2,000 in contributions
in 1992, subtracting the $1,100 refunded on July 14, 1992.



Saudot, Radiofone Services, Inc. Controller, $800. Consequently,

it appears that the PAC issued the refund check to Radiofone, Inc.

without sufficient funds, and then covered the check with

contributions from officers of Radiofone, Inc.

These circumstances, i.e., the overlap of officers between

the PAC and Radiofone, Inc.; the refund check written without

sufficient funds; the subsequent contributions from officers of

Radiofone, Inc. to cover the check; the PAC's refund check appears

to have been signed by the controller of Radiofone, Inc., who was

not reported to be an officer of the PAC; and the PAC's inquiry to

R&D about reimbursing officers for contributions, all give rise to

) the appearance that the contributions from the officers of

* Radiofone, Inc. were actually contributions made by the

I corporation. This Office also believes this set of circumstances

suggests violations of 2 U.S.C. SS 441b(a) and 441f.

Therefore, based on the foregoing, there is reason to believe

., that in 1991-1992, Larry Garvey, an officer of Radiofone, Inc.,

violated 2 U.s.c. s 441b(a) by consenting to corporate

contributions to a political committee. Further, there is reason

to believe that in November 1993, Mr. Garvey violated 2 U.S.C.

SS 441b(a) and 441f by consenting to corporate contributions to

the PAC and by permitting his name to be used to make one of the

contributions.

, ' Z
I

• ./
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MICHAEL L. ECKSTEIN

ATTOIRNEY AT LAW

A PROPESSIONAL CORPO RATION

52'9 ISARONNE STREET (_

MICHAEL L. ECKSTEIN
°  

NEWI ORLEANS. LOUISIANA 70113,."

°LL M IN TAXATION TEL 504-561-032 I"%) "1 "

SOARD CERTIFIED TAX ATTORNEY r.4x so~l-se.Oo40 ...-

January 20, 1995 2:'

VIA AIRBORNE EXPRESS

Mr. Trevor Potter
Officer of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re : MUR 4161
Don Garvey
Larry Garvey
Brian Baudot
Radiof one, Inc.
Envoy, Inc. PAC and Don Garvey as Treasurer

J Dear Mr. Potter:

Enclosed are Statements of Designation of Counsel for the
j above respondents. Additionally, I am writing to request an

extension of tine to respond to MUR 4161 on behalf of each of the
~respondents.

My office was in receipt of the above information from
. respondents on January 7, 1995. I require an extension to answer

on behalf of the respondents due to the fact that I am currently in
~the process of negotiations to relocate my office, and am heavily

engaged in litigation in the U. S. District Court, Southern
District of California, Civil Action No. 1-93-20352, a multi-party
litigation which has several court dates and settlement conferences
scheduled between now an~d until the du date of January 28, 1995.
Accordingly, I would ap~preciate if the Federal Election Commission
would grant an extension of tine of twenty (20) days.

Sincere ly,

KEItHEL L. UcETEIEI ALTTRUEY LAN

ML : lfm
Enclosures
cc: Mark Jeansonne, Esq.,

Radiof one, Inc.
74155/c/42
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tiARS IP s at Law, A ?rofe@S~onlal Corporation i

AD033 88' 82 s~" 
mrit

t4* Ollal, A 7113

The above-named individual is hereby deSigfnated as My

counsel and is authorized to ei@ v@ any notijficai.lo
5 and other

-, comunic~ionSfrom the CoumiSS3on and to act on my' beh81f before

the Commission.

• ]jriai Baudlot, Comptroller,

" ADD MS. 1Q NCacO* ~A . 0. Box 7338

SUZS 3a (04) 830-52~

, i/ " , . ., h ,'" ii iii ,ii iii ,' i .rii '.
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at LaIW, A IPrOfesiol£I Corporation

Wew Ore.o LA 701 13

• rLD.UOUZ: | sot - .922 .,=

The above-named individusl is hereby des~mnated as my

counse@l and s auathociZed to receive any motif icat~Ofns and other

- counCtiOlS fr the CoIiSsiol and to act. on my behalf before

the Comisa ion.

] :~Evoy, ]:c oiia Tce.siror

A rS 33 . (!ue& E1A O .0. Box 7338

Mea1i. L 70010O-73

SUSZlSl mII (0o41 B 3_- S2S
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The abovfr-a5Gd ±ndifidal 8. hereby designated as my

counslS@ and is a~athorized to c@eie/@ aft? notifications and other

comunicati~onS from ekbe ComiSLfln and to act on my beha]f before

the CtSilssLI.

Ii~

'S iams

3tn. 1*Ba

Don GareyY President
ma 4,,f---.-- Tn .

33910 . CSUpSoav lvd ... 1P 0. 301 7338

j r^A) !?ti~q
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g Oa ow8. Michael L. Ickcstein, Attorney

at LaW, & proftSIOfla&L -ri~ratio nf"l

Kqey orleans, LA 701 13. c

(.4

TBLW3iB
(504) 581-9322

The aboVe-htahe4 individual. is heceby desiElated as my
counse), and iLs aut.horized t:o receive any notifiLcatiJons and other

coumunicationls from the Cmissionl and to act on my behalf before

the Coiss ion.

I

...a . . 0te/B

ao S :

nAx]8m

ladiofope. Inc.

3939 P- CausewaY ii'd.. P.O. BoX 7338

.N.tirie r .LA 700107338_

t504) 830-1525
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atLV POSSOPJ oporatln

?ILU~(504) 581-9322

The abovt-flamed Lndiv~dU8a1 
is heceby desi~nated as my

€ouftsQL and isl aiUihocLzed to geceiVe any 
notificationls and othec

€omncain from the ComiSiel anid to act on my behalf betote

the Comissiofl.
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~FEDERAL ELECTION COMMISSION
WASHI%GJON. DC 21044)1

February 1, 1995

Nichaei L. Eckitein
Attorney at Law
829 Baronne Street
New Orleans, LA 70113

RE: MUR 4161
Envoy, Inc. PAC and
Don Garvey, as treasurer,
et al.

Dear fir. Eckstein:

\ This is to confirm our response to your letter dated
January 20, 1995, vhich we received on January 25, 1995,
requesting an extension of 20 days to respond to the Commission's

)findings of reason to believe and its Orders to Submit Written
Answers and Subpoenas to Produce Documents. As you were

-- previously advised by this Office on January 27, 1995, we have
granted the requested extension. Accordingly, your response is

J due by the close of business on February 17, 1995.

~The Office of General Counsel approved an extension in this
.; matter for you to respond substantively to the discovery requests.

The Commission expects full and complete responses to its Orders
- and Subpoenas. This Office reminds you that the time for filing a

motion to quash has passed and that this extension does not extend
' the deadline for such a motion. "-

If you have any questions, please contact me at (202)
~219-3400.

Sincerely,

Robert A. Ridenour
Attorney



In the Matter of: Don Garvey * . ..

* 3134161 , C...

*
0

A3-- T--- -

TO: Office of the General CounselFederal Election Camissio
999 1. Street, N.W.
Washington, D.C. 20463

Respondent, Don Garvey, responds to the Federal Election
D Commission's Interrogatories and Requlests for Doc~umnts as follows:

INTERROGATORY NO. 1:

Please describe your position and responsibilities from August
1991, through December, 1993, both as an off icer and Chairman for
Radiofone, Inc.

I am President and a mee of the Uor of Directors of
S Radiof one, Inc.* I ovre all ~is t ve funtons of

)Radiofone, Inc., which incliae, t is ot limted to, personnel
management, billing, financial opwtion, cotrct, benefits,
etc. Radiof one, Inc. co t hRese actvties in Texas,
Louisiana, Mississippi and Florida.

Please describe your postion and reposblities from
August, 1991 through December, 199, as am officer for Envoy, Inc.

ANSWER TO iinqna& K). 2:

My position and repmebitiesl vita wwoy, Inc. are the sm
as those stated in Interrogatory . 3 of 3adiof one, Inc.

Please describe y~ poitol am responsiblties from
August, 1991 thog Dec em, 1993. em ' e~e for Envoy, Inc.
Political Action Coitte ('3a, lao. PlC).



AU3F, T O IM kATOY ND0 3:

My responsibilities were to assist in the review and
consideration of political candidates that were to rece~ive or to be
considered for contributions from Envoy, Inc .PAC.

INGq~R1 30. 4:

Regarding the contribution made by you in November of 1993 to
Envoy, Inc. PAC, please provide the following information:

a. Please describe the circumstances surrounding the
solicitation of the contribution and identify who
solicited the contribution.

b. Please describe how you determined the amount of your
contribution to Envoy, Inc. PAC.

c. Please identify and produce all document relating to
your contribution to Envoy, Inc. Pac including copies
(both sides) of all chek, money orders, or other
written instruments used to make the contribution to
Envoy, Inc. Pac.

.) d. Please identify and produce copies of all written notes,
memoranda, or correspondence concerning, relating, or

-- pertaining to your contribution to Envoy, Inc.* PAC.

.,t e. Please state the source of the fundsI used to msake the
~contribution.

.? _h I w n T O T w w m - ' _A ND R I Y Fm f l .- -'. -0- - 4i . :

a. I agreed to contribt the mmxiinm mount allowed by law
to Envoy, Inc.* PAC. I feel strongly that suporting responsible
political candidates is good for Louisiana ad Ne Orleans.

b. Envoy, Inc. PC was originally begun as a vehicle for my
Nbrother and :me to make amonywous political contributions.

Theref ore, once notified of potential problems with the
contriton by Radiofone, Inc., I wate to make the maximum
contribution possible.

c. See Exhibit Dl, attached.

d. '~Tere were no written notes, memoranda or correspondence
concerning, relating, or pertaining to our contribution to Envoy,
Inc. PAC .

Noemer8, 1993. Ny ftmds were reoeid by way of a capital
distribution by Garvey Enterprises, a panershiz'p in which I am a

2



50-50 owner with my brother, Larry Garvey.

INTERROGATORY NO. 5:

Please state whether you received any funds, compensation,
reimbursement, or other consideration in connection with your
contribution to Envoy, Inc. PAC.

ANSWER TO INTERROGATORY NO. 5:

I subsequently received a $5,000.00 distribution from
Radiofone, Inc. on December 9, 1993, but I am not of the opinion
that those funds were received "in connection" with my contribution
to Envoy, Inc. PAC. Nore particularly, my brother, Larry Garvey
and I, are each 50% owners of Radiofone, Inc. and we each received
a $5,000.00 distribution. I am of the opinion that my distribution
was received more "in connection" with my stock ownership rather
than as a result of a contribution to Envoy, Inc. PAC.

INTERROGATORY NO.* 6:

If the answer to Interrogatory No. 5 is in the affirmative,
please identify what person or entity paid or reimbursed you in
connection with the contribution.

ANSWER TO INTEROGTORY NO. 6:

I am not of the opinion that the payment to Envoy, Inc. PAC
J described in Interrogatory No. 5 should be construed as being paid
~or reimbursed "in connection" with my contribution to the PAC. See

Answer to Interrogatory No.* 5.

INTERROGATORY 30O. 7:

) If the answer to Interrogatory No. 5 is in the affirmative,
) please state how and when you were compensated or reimbursed in

connection with your contribution to Envoy, Inc. PAC.

See answer to Interrogatory No.* 5.

INTERROGATORY H)O. 8:

Please identify and produce all douet relating to any
payment, including cash payments, compemnsation, reimbursement or
other consideration you received in connection with your
contribution to Envoy, Inc. PAC.

~ANSUE TO INT& AND RU ,FOr DO------ 30. 8:

See Exhibit D2, attached.



* 0
INTKRKOGATORY 30. 9:Z

Please provid, the date, amount, and purpose of every payment,
including cash payments, advancements, reimbursements, or other
benefits provided to you by Radiofone, Inc. or Envoy, Inc. from
October 1993 through March 1994.

ANSWER TO INYTR30G&TOR 30. 9:

See Exhibit D3, attached.

INTmfloGATORy 3. 10:

Please identify and produce all documents relating to each of
the disbursements or benefits identified in response to
Interrogatory No. 9, including, but not limited to copies of bank
statements or accounts recording the deposit or receipt of the
disbursements or benefits.

AjSujR TO Tmw m 1O D NO. 10:

See Exhibit D3, attached.

) I declare under penalty of perjury that the foregoing is true

and correct. Executed on February 16, 1995 in New Orleans,

Louisiana.

,cflEr

Repetully submitted,

EIN L. U ETEI3, JkTUWmEY AT
IAN, A m P SI L0POAI

UlVL. i 6~ (#05268)
Sarah T. Eckstein ( #20643 )
829 Daronne Street
] Or14ens, Louisiana 70113
(504) 581-9322

74155\d\07 Attorneys for Respondents
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In the Mlatter or: Larry Grvey *

C
* B3 4161

TO: Offic, of the General (=ael --
Federal Election Liasian
999 1. Street, N.M.
Washingrton, D.C. 20463 f

Respondent, Larry Garvey, respnd to the Federal Election

Coimuission's Interrogatories and Requests for Documents as follow :

) INTROATORY 30. 1:

-"Please describe your postion and respnsibilities from August
• 1991, through December, 1993, as both an off ioer and Secretary of

Radiof one, Inc.

ANBWU TO IUYUDUOw&-mYm 30. 1:

I am Secretary and aaimr of the Doe of Radiof one, Inc.I I oversee the oper'ati onal spo of 8um. Inc. businesses
which include the construot las,.alem m maitenance of the
paging and cellular systm. business activities

- in Texas, Louisiana, Mis--s--!-.g Id VlwJt~l

-N 30- :--M. 2:

Pleas describe your postla mm z-_---s-ibilities from
August, 1991 through Derbe, 1ff, m m officr for Envoy, Inc.

My position and rq- -o-e-;b11ta vith voy, Inc. are the sam
as those stated i~n Int.rogatsr : 2.

August, 1991 thog --o , .a of Envoy, Inc.
Political Action Coi|t: ('ml .i



S

My responsibilities were to assist in th. review andconsideration of political candidates that were to receive or to be
considered for contributions from Envoy, Inc. PAC.

IMAOR 0. 4:

Regarding the contribution made by you in Nover of 1993 to
Envoy, Inc. PAC, please provide the following information:

a. Please describe the circumstances surrounding the
solicitation of the contribution and identify who
solicited the contribution.

b. Please describe how you determined the amount of your
contribution to Envoy, Inc. PAC.

c. Please identify and produce all documents relating to
your contribution to Envoy, Inc. PAC including copies

N(both sides) of all checks, money orders, or other
~written instruments used to make the contribution to

Envoy, Inc. PAC.

? d. Please identify and produce copies of all written notes,
memoranda, or correspondence concerning, relating, or

- pertaining to your contribution to Envoy, Inc. PAC.

e. Please state the source of the funds used to make the
contribution.

a. I agreed to contribute the maximum amount allowed by law
-'to Envoy, Inc. PAC. I feel strongly that supporting responsible

political candidates is good for Louisiana and Nev Orleans.

b. Envoy, Inc. PAC was originally begun as a vehicle for my
. brother and me to make anonymous political contributions.

Therefore, once notified of potential problem with the Radiof one,
Inc. contributions, I wanted to make the maximum contribution
possible.

c. See Exhibit Ll, attached.

d. There were no written notes, memoranda or correspondence
concerning, relating, or pertaining to our contribution to Envoy,
Inc. PAC.

e. I contributed my own personal funds to Envoy, Inc. PAC,
on November 18, 1993. Ny funds were received by way of a capital
distribution by Garvey Enterprises, a partnership in which I am a



50-50 owner with my brother, Don Garvey.

INTERROGATORY NO. 5:

Please state whether you received any funds, compensation,
reimbursement, or other consideration in connection with your
contribution to Envoy, Inc. PLC.

ANSWER TO INTGmrATORY NO. 5:

I subsequently received a $5,000.00 distribution from
Radiofone, Inc. on December 9, 1993, but I am not of the opinion
that those funds were received "in connection" with my contribution
to Envoy, Inc. PLC. Nore particularly, my brother, Don Garvey and
I, are each 50% owners of Radiofone, Inc. and we each received a
$5,000.00 distribution. I am of the opinion that my distribution
was received more "in connection" with my stock ownership rather
than as a result of a contribution to Envoy, Inc. PAC.

INTERROGm&ATR NO. 6:

D If the answer to Interroqatory No. 5 is in the affirmative,
please identify what person or entity paid or reimbursed you in
connection with the contribution.

ANSWER TO INTR0CTRY NO. 6:

I am not of the opinion that the payment to Envoy, Inc. PAC is
described in Interrogatory No. 5 should be construed as being paid
or reimbursed "in connection" with my contribution to the PAC. See
Answer to Interrogatory No.* 5.

IMROGm _NO 7:

)If the anwe to Interrgtory No.* 5 is in the affirmative,
please state how and when you were compensated or reimbursed in

~connection with your contribution to Envoy, Inc.* PLC.

. ASRu TO IWPMG&-qw _N_. 7:

See answer to Interrogatory No.* 5.

;W~eW 9 _NO. 8:

Please identify and produce all document relating to any
payment, including cash payment, co mesation, reimbursement or
other consideration you received in connection with your
contribution to Envoy, Inc. PLC.

See Exhibit 1.2, attached.

7 .'



INTERROGATORY NO * 9:

Please provide the date, amount, and purpose of every payment,
including cash payments, advancements, reimbursements, or other
benefits provided to you by Radiofone, Inc. or Envoy, Inc. from
October 1993 through March 1994.

ANSWErl TO IT'ElRGATORY NO. 9:

See Exhibit L3, attached.

Please identify and produce all documents relating to each ofthe disbursements or benefits identified in response to
Interrogatory No. 9, including, but not limited to copies of bank
statements or accounts recording the deposit or receipt of the
disbursements or benefits.

ANWER TO INTERRROGATORY AN REQOJRT FOR DOCUNENTS N0. 10:

See Exhibit L3, attached.

I declare under penalty of perjury that the foregoing is true

and correct. Executed on February 16 395 in New Orleans,

Louisiana. -

pectly submitt d,

UIMZtL L. U{STZI]3, ATT0OIEY aT

I b L. EckkJbin ( #05268 )
Sarah T. Eckatein ( #20643 )
829 Daronne Street
Nev Orleans, Louisiana 70113
(504) 581-9322

74 155\d\06 Attornys for Respondents

INT---E R ATOR¥ NO
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MICHAEL L. ECKS TEIN
ATTORtNEY AT LAW

A PROFESSIONAL CORKPORATION

829 DAIRONNE STREET

Sl, IIAI:L L. ECKSTEIN" NEWl ORLEANS. LOUISIANA 70113

t.4 ~Th~PTlONTEL: 504-581-0322
m. A t)D (tftTlFlED TA Al TORNEY FAX: 50 45m6600O40

February 16, 1995

VIA FEDERAL EXRE SS

Office of the General counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Attention: Robert A. Ridenour

Re: MUR 4161
Envoy, Inc. Political Action Committee
and Don Garvey, as Treasurer, etal

Dear Mr. Ridenour:

Enclosed please find the respondents' Reply Brief to the
Federal Election Commission's Factual and Legal Analysis as well as

" ' responses to the Commission's Interrogatories and Requests for

Documents.

Additionally, respondents hereby give notice that they would
like to enter pre-probable cause conciliation pursuant to 11 C.F.R.

c 111.18(d).

- Sincerely,

MEICHIAEL L. EmCESTIN, ATTRNEY AT LAW

N ~A PROFISSIOK C R&TON

By: Mic(', t

icael L, Eckstein

MLE: cab
Enclosures
cc: Mr. Don Garvey

Mr. Larry Garvey
Mark Jeansonne, Esq.
Mr. Brian Baudot

74155\C\30



RJUSPOIDNTS: Envoy, Inc.* PLC and UR 4161 r _ ...

Don Garvey, as Treasurer, . -. _

REPLY BRIEF TO FUA ELWI OK CCUISIOU'S
FAC1TJAL AND LEA ANALYSIS

This brief is submitted on behalf of Envoy, Inc. PAC and

Don Garveye as Treasurere Radiof onee Inc.,e Don Garvey, Larry Garvey

and Brian Baudot ("Respondents") in response to the Factual and

" Legal Analysis of the Federal Election Coumission ("the Commission"

or "FEC").

)

In its analysis, the FEC alleges that in 1991-1992,

Radiofone, Inc. made corporate contribuations to Envoy, Inc. PAC,

and that in 1993 respondents consente to corporate contributions

4 to Envoy, Inc.* PAC and permtteod their name to be used to make

~those contributions. However, the respondent, Radiof one, Inc.,

mistakenly made contributions to the PLC in 1991 and 1992, and

respondents, Don Garvey, Larry Garvey and Brian Baudot, did not

intentionally make contributions in the nai of another.

Envoy, Inc. Politicaloo Comite wa established in

July, 1991, at both the state and federal level, at the request of

Don Garvey and Larry Gare, both ptizbipals and the sole

]]IT' DfX] 'T][ ON



. .. -. 9 • • 4.

shareholders of two Louisiana corporations, Radiof one, Inc. and

Envoy, Inc. See Statement of Organization filed with the State of

Louisiana and vith the FEC attached as Exhibits "AW and "B".

The Garveys and Radio fone are veil respected,

philanthropic ctizens that on a yearly basis make donations and

provide support to over 500 charitable causes in the Nev Orleans

area and such charitable donations and support are greater than one

hundred times the amount of the political contributions at issue.

In fact, Don Garvey and Larry Garvey wre interested in

D establishing a PaC in order to enable them, individually, to make

~anonymous political contributions to candidates who worked hard to

hmake Louisiana a better place to live.

During the period from JUly 1, 1991 through December 31,

1992, Envoy, Inc. PAC contributed funds to several campaigns.

Contributions totalled $9,800.00 1 and were made to fourteen

~candidates. All contributions except one were made to non-federal

~candidates. As reported, the contributions to the PAC were from

NRadiofone, Inc.

1 In preparation of this reply brief, it has been discovered
that contributions in 1991 and 1992 actually totalled $9,800.00,
and not the previmly stasted amem of $10,800.00. This is
because on Setee 25, 1991, the PLC issued a check to Hunt
Downer for $1,000.*00. T~ PLC repo~rted the ontribton voided on
July 14, 1992, becameo the chc had met been prseted for
paymnt. However, this check ysm ut:ually presented for payment
in October, 1992. Accordingly, the PLC reported the paid check in
its Report of Reeit ar _3 _1. tiled on JsnUary 11, 1993,
thereby reporting a single $1,000.*00 cotrbuion twilce.



In Septebr, 1993, Don Garvoy, Treasurer of Envoy, Inc.

PAC, received correspondence from the FEC dated September 8, 1993

notifying Envoy that reports from July 1, 1991 through December 31,

1991 and October 1, 1992 through Decembr 31, 1992 reflected that

prohibited contributions from a corporation had occurred. During

the week of November 8, 1993, Envoy, Inc. PAC, through its

attorney, Michael L. Eckstein, spoke with Donald L. Averett of the

FEC to discuss the corporate contributions mistakenly made to the

PAC. As explained, the error had occurred because of confusion by

the principals and employees who believed that, as allowed under

Louisiana law, contributions could be made by corporations. In

c their conversation, Eckteii anid Averett agreed that in order to

" resolve the error, the PAC would reimburse the funds to Radiof one,

-- Inc.* and that employees would contribute personal funds to the PAC

,s in order to enable it to "transfer out" the corporate contribution.

Accordingly, the PAC isueod a chc for $10,600.00 to Radiofone,

Inc.* and three employes, Larry Garvey, Don Garvey and Brian Baudot

contributed pesnl finds to the PLC in order to cover the debts

• created by the corporate transfer to Radiofone.

Because of the great oooern of the shareholders and

administrative employees of Radiof one, Inc., the Garveys and Baudot

felt that it was crucial that fuads be transferred from the PAC

immediately. Acodnly, Dan Gaw Larry Gavy distributed

personal funds frm a vtlly mnd ra estae partnership, Garvey

Enterprises, which £sm tko Garvey eah a check for $5 ,000.*00



(the yearly limit of an individual contribution to a political

committee). Brian Baudot, because of his knowledge of the FEC's

inquiry, his concern that he may have been partially responsible

for the error regarding the corporate contributions and his belief

in the benefits of the PAC, requested that he be permitted to

contribute the balance of $800.00 to the PAC. The Garveys agreed

to loan Baudot the $800.00 from their personal funds held in Garvey

Enterprises. The three checks issued from Garvey Enterprises were

signed over to the PAC, and on Noveuber 19, 1993, deposited into

the PAC's bank account.

"4
_\ On December 19, 1993, both Don and Larry Garvey were each

r distributed $5,000.00 from Radiofone, Inc., their wholly owned

-- company and each, in turn, then made a capital contribution to

\J Garvey Enterprises in a like amount. Eadiofone, Inc. also paid

Brian Baudot $800.00 in compensation, and he, in turn, used these

funds to repay his outtanding loan. The Garveys, who were not of

the opinion that Baudot should incur financial hardship as a result

, of the circumstances at issue, authorized Radiof one to pay Baudot

: $800.00, not knowing that paying this copestion to Baudot might

be considered a circumvention/violation of the federal law

governing campaign contributions.



Tt e --onde--nts' Actions Are Not Violative of theIntent of the Federal Election capagn Act.

The intent of the Federal Election campaign Act ("FECA")

is to destroy corporate influence over elections and to address the

feeling that corporate officers have no right to use corporate

funds for political contributions without the consent of

shareholders. United States v. CIO, 335 U.S. 106, 92 L.Ed. 1849,

68 S. Ct. 1349 (1948); see also, Ash y. Cart, 422 U.S. 66, 45

? L.Ed.2d 26, 95 S. Ct. 2080 (1975). In addition to protecting the

L population frau undue influence by corporations and labor unions,

the Act's goal is to ensure the responsivenes of elected officials

to the public at large and to limit the actuality and appearance of

corruption reulting from large individual financial contributions.

Buckley v. Valeo, 424 U.S. 1, 46 L.Ed.2d 659, 96 5. Ct. 612 (1976);

I Louchheiu. Enq & People. Inc..- V. Carsn, 241 S.E.2d 401 (N.C. App.

1978).

In the insItant case, contributions by Radiafone to Envoy,

Inc. PAC were comitted by error dua to the respondents' belief

that contributions could be mad by a corporation to a political

committee. T e amount of the cotribution by Radiof one, Inc.

demonstrate that the contriburtion wer not mad in an attempt to

circumvent ca agn contributon limitation or to exert corporate

influence over any individual. Additionally, by virtue of the fact

5
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that the Garveys are the sole shareholders and directors of

Radiof one, Inc., no dissenting or minority shareholders have been

harmd by the corporation's contributions. It is also extremely

important to note that Don Garvey and Larry Garvey, as sole

shareholders of Radiof one, and through their contributions in the

nam of Radiof one, Inc., made no contributions in excess of either

the individual or aggregate limit, i.., individuals are allowed to

make contributions of up to $1,000.00 a year to a single federal

candidate and $5,000.00 a year to a political cOmm~ittee. 2 USC

Sec. 441a(a)(l)(A) and (B).

, In 1992, Radiofone, Inc. made contributions to state and

: local campaigns totalling $8,800.00. In light of the fact that the

.... stock of Radiof one, Inc. is owned entirely by Don Garvey and Larry

l Garvey in equal proportions, each shareholder, in theory, made

-. contributions of $4,400.00 to a political comittee in 1991. In

1992, Radiofone, Inc. 's contributions totalled $1,000.00, or, only

$500.00 per shareholder. 2 No single contribution for either year

. was greater than $1,000.00 (or $500.00 per shareholder ). Thus, had

the Garvoys' contribuions been made on an individual basis,

instead of through corporate contributions, no violations would

have occurred.

2 Additionally, undr Louisiana law, corporations may
contribute to ste and loa election, ad only $1,000.00 of the
total contributils a m -de to a fedinal elect.ion. La. R.*S.
18:1505.2(7).



Also, the Garveys' contributions in 1993 were to

reimburse contributions for two years, 1991 and 1992. Had they

realized that they had actually contributed a total of $9,800.00

instead of $10,800.00, they would have each contributed $4,900.00

to the PAC, and no other individuals would have made contributions.

On the other hand, if the Garveys could have and/or are allowed to

each contribute greater than $5,000.00 in 1993, due to the fact

that two years of contributions were at issue, there would have

been no need for other individuals (Baudot) to contribute.

Moreover, the respondents, because of their lack of

fmiliarity with the regulations governing federal contributions

and their desire to comply with the law, have never used the PAC

" for political contributions since 1993 when they were made aware of

J possible problems by the FEC.

Queons8 Rmadn the E--spo-n-m----' 1993 Contribtons
'-'Arise from An Effort to Cure Prior Corporate Contributions

-)and Dot from an Intent to Circmvent the Lay.

• The second issue of the FEC's analysis involves the PAC's

refund to Radiof one and the contribution of employees of Radiof one

to the PAC. The FEC points to the following circumstances which

"give rise to the appearance that the contributions from the

officers of Radiofr One wre actually contributions made by the

corporation": (1) The overlap of officers between Envoy, Inc. PAC

and Radiof one, Inc.;7 (2) The refund check written without

. A -'



sufficient funds; (3) Subsequent contrib~utions from officers of

Radiof one, Inc. to cover the checks; (4) The fact that the PAC's

refund check appears to have been signed by the controller of

[4*diof one, Inc. who is not reported to be an officer of the PAC;

and (5) Envoy's inquiry to the FEC about reimbursing officers f or

contributions.

First, in response, by necessity, there is an overlap of

officers betveen Envoy and Radiofone. Radiofofle, Inc. is a

closely-held corporation, (wholly owned by Nsssrs. Don and Larry

. Garvey), and Envoy, Inc. is a wholly owned subsidiary of Radiofone.

* Second, the allegation that a refund check was written

- without sufficient funds is inaccurate. Baudot, accountant for

~both Radiof one, Inc. and Envoy, Inc., upon notification that

corporate funds were incorrectly received by the PAC, wrote a check

refunin Radiofone, Inc.* for it total contributions, knowing that

! this check would not be deposted until sufficient funds were

gathered for contributon to the PAC. Addtionally, in light of

N the small size of Radiof one an Envoy's admilnistrative and

excuive persnneol, respondent knew that Radiof one would not

deposit Eno's chc until sufficient funds had been provided by

eaployees to cover the chc. The chck to Envy, Inc.* PAC and

from the PAC to Raif one wer deposited end paid November 19,

1993.



Third, Don Garvey, Larry Garvey and Brian Baudot did make

contributions to reimburse the PAC to enable it to refund the

corporate contributions. However, Don Qarvey, Larry Garvey and

Brian Baudot were not coerced or threatened into making the

contributions. Rather, Don Garvey aid Larry Garvey, as the sole

shareholders and directors of Radiofone, Inc., were the individuals

responsible for creating the PAC. The financial impact to the

Garveys was the same whether the funds were contributed on an

individual basis, or in the corporation's name, since they were the

sole shareholders of Radiofone, Inc. and, therefore, financially

impacted by political contributions made through Radiof one, Inc. in

( similar fashion as individual contributions. Additionally, Baudot

. was not coerced or threatened to make his contribution. Rather,

-" Baudot was concerned that the $5,000.00 contribution limitation per

.I individual per year would apply to the Garveys, (despite the fact

that two years of contributions were at issue), thereby leaving an

$800.00 shortage in the PAC's account. Accordingly, Baudot

-) voluntarily offered to contribute fund to cover the balance

remaining after the Garveys, contributions.

Fourth, the PAC's refund chc was signed by the

controll1er of Radiof one, Inc., Baudot, because Baudot is an

accountant for Radiofone, Inc. and Envoy, Inc., and as such, his

responsibilities include familiarity with all accounting functions

of Radiofone and its related organizations. Addtionally, Baudot

is listed on the bak account for IEnoy, Inc. PAC as a signatory.



Fifth, despit. the FEC'S allegations, Envoy, Inc. PAC

representatives do not recall and do not believe they ever asked

the FEC about reimbursing officers for contributions. Regardless,

as provided above, the contributions to reimburse the PAC were made

by two personal contributions from the Garvey's and by a loan from

the Garveys to Baudot. The contributions were made in this manner

because the respondents were anxious to cure the violation as soon

as possible. Thus, they decided to resolve the situation by

obtaining funds as expediently as possible.

Louisiana Jay Daomstrates that the Wespo----ts'
Alleged Violations Were Not the Wesult of

Any Scem to Violate the Lay.

_ From its inception, employees at Radiof one and Envoy,

.'i Inc. were uncertain how the stat and federal committees

established were to operate. In fact, on numerous occasions,

~employees contacted the FEC in an effort to determine how to report

specific receipts and disbselmenm ts of the PLC. Unfortunately,

those employees neglece to fil. reports of state and local

N contributions with the existing state created PAC (by the sam

naam, Envoy, Inc.* PAC), and mistakenly reported all contributions

to the Coission, even though two PLC's had been originally

established, and the original intent was to have the federal

contributions reported to the FEC and the stat and local

contributions reported to the state.

10
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Although the FECA provides that corporations may not malke

contributions in connection with federal elections, where state law

permits, a corporation may use corporate funds as contributions in

state and local elections. 2 Usc Sec. 44lb(b)(a); Corx Lv. AI, 95

S.Ct. 2080, 422 U.S. 66, 45 L.Ed.2d 26 (1975). In Co the

Supreme Court provided:

In addition to the action pressed here,.., the
use of corporate funds in violation of federal
law may, under the law of some states, gives
rise to a cause of action for breach of
fiduciary duty .... Corporations are creatures
of state law, and investors commit their funds
to corporate directors on the understanding
that, except where federal law expressly
requires certain responsibilities of directors

Nwith respect to stockholders, stte law will
( govern the internal affairs of the

corporation. If, for example, state law
. permits corporations to use corporate funds as

contributions in state •elections,..•
.---..,shareholders are on notice that their funds

may be so used and have no recourse under any
-'J federal statute. We are necessarily reluctant

to imply a federal right to recover funds used
in violation of a federal statute where the

~law governing the corporation may put a
shareholder on notice if there may be no such

~recovery.

nr, 45 L.Ed.2d at 40.

, In Louisiana, a corporation is permitted to contribute to

state and local campaigns:

No profit or non-profit corporation.., shall
make any capign contribution or expenditure
unless specifically authorized to do so
whether (1) by the vote of the board of
directors of the corporation.., at a regular
or special meting thereof, or (2) by the
President, Vice-President, Secretary or
Treasurer of a corporation whom the board has
specifically e.m.owered&, to authorize thoee
contributions or expendta... No profit or



non-profit oorpo~aaton... shal make anycontribution or alpenditure, ot:her than an inkind contribution or expenditure, except by
check.

La. R.S. lS:1505.2(F).

In its Factual and Legal Analysis the Comission takes
issue with all contributions of the PAC. However, of all of the
contributions, only $1,000.00 wa contributed to a federal

candidate.

Clearly, because Louisiana law permits a corporation to
70 make contributions to local and state campaigns, had the
~respondents reported ts state and local contributions as

originally envisioned with the Stat, of ouisiana, there would be
no federal right granted to the FEC to regutlate Radiof one Inc's

"'! contribution of funds to the state and local campaigns. Therefore,
if the FEC detemie a violalton of the Ac has occurred, the
contribution constituting the violatin is prpely liuited to the
funds contributed to a federal ectn, or, $1,000 *00.
Additionally, if the FEC tzmme the $S00.00 contributed by

,.- Baudot wa actu;ally a oontRrlht(, aie in the name of another, it
is not unreasonable t1o oiwijLr that Da"ot' $t00.00 contribution
was to reimburse a paymet to a state or local election, and thus,

not prohibited by the Act.

12



any Possible Violation by sonets
Was not Knowing and Willful.

In making its determination of whether there is probable

cause to believe a violation of the Act has occurred, respondents

request that the Commission consider that any possible violation

was not knowing and willful.

Whether a violation is intentional has been given great

weight by the courts in determining whether civil penalties under

the Act should be levied. For inst ance, in Nati!onal Right to Work

-- Committee. Inc. v. Fed. Elect. Co'n., 716 F.2d 1401 (D.C. Cir.

-- 1983), the court found that solicittions by a non-profit, non-

capital stock corporation violated the FECA restrictions on

contributions by corporations in connection with federal elections.

However, the court refused to award civil penalties to the FEC on

.? the bais that the violations were not made in 'defiance" or

"knowing, conscious and deliberate flaunting" of the FEC so as to

) warrant a penalty assesmennt and a requirement to refund the funds

solicited. Tb. court based its denial of civil penalties on the

failure of th~e F3 to provide an guildance whatsoever to defendant

where defendant had made its willingness to comply apparent and

also based on abigutiles in the applicable statute. N~~A

Riah toWor Comitee nc.at 1403.

13



In Fed. Elect. Com'n v. Te Hallev Conaressional

€o53tttef, 852 F.2d 1111 (9th dir. 1988), a court affirmed a trial

court's failure to impose civil penalties where it was found that

post-election loan guarantees for a loan to repay campaign debt

were contributions within the meaning of the FECA. The FEC sought

nearly $85,000.0O0 in civil penalties under 2 USC Sec.

437g(a)(6)(B). However, the court refused to award penalties

finding that "the circumstances of appllees' candid reporting of

the loan guarantees, the rapid repayment of the loan by the former

candidate from personal funds and a clear innocence of appellees

leaves no justifiable grounds for assmnt of penalties." Ted
,4

Halley Conuarsional Committee at 1116. The court also considered

that caselaw interpreting the Act provides that defendants may

- incur sufficient personal costs to act as a deterrent (legal fees,

J accounting fees, refund and monies illegally collected, etc. ) l..

J
In determining whether to asms penalties, courts have

also looked to the following guidelines: (1) the good or bad

faith of the defendants; ( 2) the injury to the public; ( 3) the

-, defendant's ability to pay; and (4) the necesity of vindicating

the authority of th responsible ageny. Fed. Elect. Coui'n v.

Committeet of 100 Dmcrat, 844 F. Supp. 1, 7 (D.C. Cir. 1993).

The above caselaw underscores the fact that any possible

violation of the Act by respondents was unintentional. As

demonstrated, any alleged violation create no injury to the

14



public, as no contribution limitations have bee violated andthr

are no minority or dissenting shareholders involved. Respondents

have candidly reporte all camapaign contributions and have

willingly and candidly complied with all inquiries of the FEC, and

any problem resulting from the respondents' efforts to cure the

original problem of corporate contributions to the PAC have been

caused by the respondents excessive zeal in trying to remedy the

perceived violation. Fed. Elect. Com'nl V. Nat'l Ed. Ases'n, 457 F.

Supp. 1102, 1112 (D.C. Cir. 1978) (defendants violation was not

intentional disregard of the rights of its members through

coercion, but rather was an indirect infringement of rights through

-- excessive zeal). Finally, the respondents' intent is also

Cdemonstrated by its willingness and desire to terminate the PAC,

- which also indicates that there would be no future violations from

"J respondents. Fed. Elect. Com'n v. NRA Political Victory Fund, 778

F. Supp. 62, 66 (D.C. Cir. 1991).

-Zr

~In September of 1993, Radiof one was notified that the

Federal Election Capagn Act prohibits corporate contributions to

federal candidates. Since that time, in an effort to maintain

total compliance and cooperation, the respondent have made no

political contributions. In fact, the current inquiry stem from

the respodet diligent and sincere effort to cure the corporate

contribuion in 1991 and 1992. An possible violations that have

15



occurred as a result of that effort were unintentional. The

respondents' motivation behind establishing the PAC and making

contributions to the PLC ye to allow the sole shareholders of

Radiof one, Inc. and Envoy, Inc. to make anonymous political

contributions to qualified candidates involved in Louisiana

political campaigns in hopes of making Louisiana a better place to

live. Finally, because of the problem which have arisen with the

use of the PLC and in an effort to demonstrate the willingness to

comply with FEC regulations, the respondents are willing to

terminate the PLC.

- Respectfully submitted,

I(ZIL L. U EI, &LTOY ALT

JAW, A ]L F. SI OK

-" J Sarah T. Eckstein ( #20643 )

829 Daronne Street
ewOrleans, Louisiana 70113

) (504) 581-9322

~Attorneys for Respondents

16



BEOETHE FEA EIUC!Z C01h11SIOU

In the Ratter of: Brian Baudot *
C

TO: Office of the General Coumel
Federal Election Comisim '

999 B. Street, W..
Wasuhington, D.C. 20463

Respondent, Brian Baudot, responds to the Federal Election

~Commission's Interrogatories and Requests for DocuUmfnt5 as follows:

- INTERROGATORY 30. 1:

- Please describe your position and responsibilities from August
1991, through December, 1993, as Controller for Radiofone, Inc. and

~as an officer of Radiofone, Inc.

ANSWKR_ TO r a.30I. 1:

As Controller for Radiofone, Inc., I ovre the operations of
the finance department, assit in negotiations for financing,
assist in compliance matters and other general accounting review.

Please describe youtr positio and esponsibilities from
August, 1991 through Dec eme, 1993, s an officer for Envoy, Inc.

As comptroller for Dnwoy, Inc.*, I have the same Job
description as providled in Interogt Xry NO. 1.

• m~em~a 0. 3:

Please describe your poitio an reponsibilities from
August, 1991 to Dece r, 1993, an Oficer for Envoy, Inc.
Political Action Coutlttee ('3wo, 1n0. MC).



Iwas not an officer of the Envoy Political Action Committee.
was listed as a signatory on the bank account in the event allother signatories were unavailable.

IITXRO&ORY 30. 4:
Please explain why you signed the refund check from Envoy,Inc. PAC, check #1026, made out to Radiofone, Inc.

ANSWER TO I30.TR T N. 4:
Iwas advised that Envoy, Inc. was to reimburse Radiofone,Inc. fr contributions made to Envoy, Inc. PAC. No other signatoryon the bank account vas available to sign the refund check fromEnvoy, Inc. PAC to Radiofone, Inc. and the parties were attemptingto comply with the FEC's instructions as soon as possible.

IN"rO1RY 30. 5:_
3O Regarding the contribution made by you in November of 1993 toEnvoy, Inc. PAC, please provide the following information:

Sa. Please describ, the circumstances surrounding thesolicitation of the contribution and identify whosolicited the contribution.
b. Please describe how you determined the amount of yourcontribution to Envoy, Inc. PAC.
c. Please identify and produce all documents relating toyour contribution to Envoy, Inc. PAC including copies4-(both sides) of all chaecks, money orders, or otherwritten iInstruan5It used to make the contribution to~Envoy, Inc. PAC.
d. Please identify and produce odies of all write notes,memoranda or.. corepn~ cOncerning, relating, orPertaining to your Contributiton to Envoy, Inc. PAC.e. Please state the soutrce of the funds used to make the

contribution.

a. I was not solicited for a contrib~ution.
b. I was aware that $10,800.00 was to be reimbursed toRadiof one, Inc.* I was hading the coinimctiors between Envoy,Inc. and OUte co.unsDe_l relate4_ to the Envy PAC and believedstrongly in the puroee for which the PAC was created. I decided



to borrow and then contribute funds in the amount of the $800.00excess amount not paid by Mossrs. Don and Larry Garvey.

c. See Exhibit Bi, attached.

d. There were no written notes, memoranda or correspondence
concerning, relating, or pertaining to our contribution to Envoy,
Inc. PAC.

e. I borrowed, on a short term basis, $800.00 from Garvey
Enterprises.

INTERROG=ATORY 110. 6:

Please state whether you received any funds, compensation,
reimbursement, or other consideration in connection with your
contribution to Envoy, Inc. PAC.

ANSWER TO INEROAORY 30. 6:

I borrowed funds, on a short term basis, from Garvey
" Enterprises, which was subsequently repaid with funds I received

from Radiofone, Inc. I do not feel the subsequently received
funds should be considered as payment made "in connection" with my
contribution to Envoy, Inc. PAC since my intent at the time of my
contribution, on November 18, 1993, was to contribute the $800.00

- to the PAC. The funds received from Radiofone, Inc. which were
used to repay my loan from Garvey Enterprises were later recognized
as ordinary income.

INTEERROGATORY 30. 7:

If the answer to Interrgtory No. 6 is in the affirmative,
~please identify what person or entity paid or reimbursed you in

connection with the contribution.

.. ANqSWER TO TW~rGmATC.. Y _30. 7:

NSee Answer to Interrogatory No.* 6.

_ 3O. 8:

If the answer to Interrogatory No. 6 is in the affirmative,
please stat how and when you wereompenated or reimbursed in
connection with your contribution to DaVOy, Inc. PAC.

ANSWERg TO 3-0.rm_ 8:

See Answer to Interrogatory No.* 6.

.



~T. '!~: "~'

0
GTOY 30. 9:

Please identify and produce all documents relating to any
payment, including cash payment, ompenation, reimbursement or
other benefit you received in onneton with your contribution to
Envoy, Inc. PAC.

ANSWER TO INTERROGATORY - m~ FOR DOCW,.IU. 30. 9:

S*e Exhibit 82, attached.

INTERROGATORYZ 30. 10:

Please provide the date, amount, and purpose of every payment,including cash payments, advancements, reimbureets, or other
benefits provided to you by Radiofone, Inc. or Envoy, Inc. from
October 1993 through March 1994.

.ANSUERTO T30ma mI. 10:

See Exhibit 83, attached.

INTERROGATORY NO.* 11:

Please identify and produce all documents relating to each ofthe disbursements or benefits identified in response to
Interrogatory No. 10, including, but not limLited to copies of bank
statemnts or accounts recording the deposit or receipt of the
disbursements or benefits.

- TO AND 3 FOR -

See Exhibit 83, attached.

I declare under penalty of perjury that the foregoing is true

and correct.

Louisiana.

Executed on February 16, 1995 in Rew Orleans,

4

A~~
A'



Rtespetfu Lly submtted,

Sar'ah T. Ecicatein (#020643 )
829 Daronne Strxeet
ewOrleansl, Louisliana 70113
(504) 581-932

Attorneys for Respondents

74 155\d\05
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BEFORE T~ FIDIL ELO OUEZSIOE

In the Ratter of: *
Envoy, Inc. Poltical Loio *Comittee and Don Garvey, * D 4161
as Treasutrer C

TO IM~ayr~
C -'

- -l r~
-~

- .*J

TO: Office of the General Co~eaFederal Election Coissim 
-_999 E. Street, N.W.

Washington, D.C. 20463

Respondents, Envoy, Inc. Poltical Action Commttee and Don
Garvey, as Treasurer, responds to the Federal Election Commission's
Interrogatories and Requests for Documents as follow:

-- INTER.OCA __y 30. 1:

Please state the aeount of funds Envoy, Inc. Political Action~~Committee (l"nvoy, Inc. PACe ) had in its account(s ) at the time therefund check (#1026) to Radiofon, Inc.o vas wriltten.

ANSWER TO ITmmhn.. 3. 12

-)Envoy, Inc. PAC had fund in inss of the $10,800.00 paid asa refund to Radiofone, Inc. on th date the chc was delivered for, payment and deposit to Radiooe , i.e., 3o. 19, 1993.

YIUTR qamy 3. 2:
Please state why Brian Dads siged the refund check from

Envoy, Inc. PAC to Radiof on, [noe

ANS WER TO ITiTn~qamy _ . 2:
Mr. Baudot was advised that 3woy, Inc.* was to reimburseRadiof one, Inc. for ontr:Lbmu0m to Divoy, Inc. PAC. Noother signatory on the bunk t - available to sign therefund check from Envoy, Inc. k Dadhme--n-*andpariewere attempting to beom in --- 11- - as sa as possible.

g



IUTALORY ANDU NES FORm DO T NO). 3:

Please identify and produce all documents, memoranda and
records of conversations relating to the PAC's refund of
contributions to Radiofone, Inc., including copies of the front and
back of the refund check.

ANSWER TO IWEEROG&TOR_ MI p WESRT FOR DOCWIMTS

See Exhibit El, attached.

INERGTORY AND R JS FOR DOCUMaENTS MO.* 4:

Please identify and produce all bank statements for Envoy,
Inc. PAC's accounts from July 1991 to December 1993.

ANSWRTO INeTRRO-TORY AND RUO(JRT FOR DO-CUUI' NO. 4:

See Exhibit E2, attached.

INERGTO__Y AND REp~JES FOR__DOCUMENTS 30. 5:

Regarding the contributions made by Don Garvey, Larry Garvey,
and Brian Baudot in November 1993 to Envoy, Inc. PAC, please

I provide the following:

-- a. Please describe how the PAC solicited the contributions
., from Don Garvey, Larry Garvey, and Brian Baudot and

please identify who solicited the funds on behalf of the
PAC.

" b. Please identify and produce all dcuets, mmoranda, and
records of conversations relatinq to the contributions to

~Envoy, Inc.* PAC made by Don Garvey, Larry Garvey and
~Brian Baudot.

, c. Please state whether Don Garvey, Larry Garvey and/or
Brian Baudot received any funds, compnsation or

.N reimbursement in connection with their making the
contributions to Envoy, Inc. PAC.

d. If the answer to Interrogatory No. 5(c) is in the
affirmative, please identify what person or entity paid
or reimbursed the individuals in connection with the
contributions.

e. If the answer to Interrogatory No. 5(c) is in the
affirmative, please describe how and when each
contributor ys compensated or reimbrseod in connection
with his contribution to Envoy, Inc.* PlC.



Nj

-j- 5

a. Envoy, Inc. PAC made no solicitations for contributions.

b.* There are no dounts, memrandums and/or records of
conversations relating to the contributions to Envoy, Inc.* PAC made
by Don Garvey, Larry Garvey and/or Brian Baudot.

c. With regard to Brian Baudot, Er. Baudot borrowed $800.00
which vas sutbsequently repaid with funds received from Radiofone,
Inc.* Mr.* Baudot did not feel the subequently received funds
should be considered a payment made "in connection" with his
contribution to Envoy, Inc. PAC since his intent at the time of the
contribution on November 18, 1993 was to contribute the $800.00 to
the Envoy, Inc. PAC. The fund received from Radiof one, Inc. which
were used to repay his loan were later recognized as ordinary
income.

With regard to Don and Larry Garvey, both paid personal
fund to Envoy, Inc PAC in the amount of $5,000.00 on November 18,
1993. Dn and Larry Garvey were each distributed $5,000.00 from

NRadiofone, Inc. Both Larry and Dn Garvey were distributed funds,
• which in their opinion, were made more "in connection" with their

stock ownership in Radiof one.
4r

d. See Answer to Interrogatory and Request for Documents No.
- 5(c).

" e. See Answer to Interrogatory and Request for Documents No.
~5(c).

I declare under penalty of perjury that the foregoing is true

and correct. Executed on February 16, 1995 in New Orleans,

~Louisiana.

CN IRWA, IB~o PAC

By: J7

Tmq qmwMaLqwm
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hseottully ubmZIIitd,~lm~l

Se~rmhbT. Dokatei~sn (#t20643 )
829 Dewie 8Street
Rev Orleans, Louisiana 70113
(504) 581-9322

Attorneys f or Respondents
74155\d\09
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BEFORE TU FUI ULCYC OUZXSOE

In the Ratter of: Radiofone, Inc. *
*
* UIa 4161

ANSUERE TO iin rI U--_ AN} D

TO: Office of the General ol -

Federal Election COIU~SUIn
999 E. Street, IW..
Washington, D.C. 20463

Respondent, Radiofon, Inc ., responds to the Federal Election

D Commission's Interrogatories and Reuet for Documeants as follow:

. INTERROC&TORY 1N0. 1:

-- Please state upon what date the Envoy, Inc. PAC refund check
(dated November 10, 1994, check *1026, amount $10,800.00) was

~received by the corporation and upon what date the check was
deposited or cashed.

ANS2WE RP TO NDrm . 1:

The Envoy, Inc. PLC refms chc in the amount of $10,800.00
was received and deposited by the coprtiton an November 19, 1993.

Please provide a copy of the fron an the back of the refund
check.

ANSWER TO RU~JUT FOR

See Exhibit Rll, attached.

ITERROG1rY NO. 3:

Please state why Brimn 3 signed th refund check from

Envoy, Inc. PAC, check #1026, ou to Nadooe , Inc.

As per instructions received 1by th IN through the attorney
for Envoy, Inc.* PAC, Envoy, Izic. PLC win intuc to reimburse



Radiof one, Inc . for payment. GisneotlytO wnoy, Ino. *plC. Noother signatory on the bank ao0oumt was available to sign therefund check from Envoy, Inc. PlC to Radiofone, Inc. and theparties were attempting to hem in oo~plianoe as soon as
possible.

Please identify by date and amount all payments, includingcash payments, advancements, reijseets, or other benefitsprovided to the following individuals from Octor 1993, throughMaroh 1994, and describe the purpo~se of each suc~h disbureet or
benefit:

a. Don Garvey

b. Larry Garvey

c. Brian audot

41

See Exhibit R2, ated , and anwer to Interrogatory No. 6.

Intetrrogatory No. 4 includinsg, bet not liLmited to copies (bothsides) of all checks, moe orer, or other written instrumentswith which Radiof oe, Inc. or Racoy, Inc . a disbursemnt orprovided a benefit to Do Geve, Larry Gervey, or Brian Baudot.

See Exhibit 12, attce.

Rgrigtheoat uti__a- by a rvey, Larry Gavy,and Brian Da do to .eu~ .... n h r 9 3 pe s

Dauot reosied a! * ,eampnatjom m,x~imuremnt,or thr oasdgat~. za hiotm, In. or Evoy,Inc. in oomneotiaa -with thi caStibetion oEvy
In. PlC.

b. I h n tO 180. 6(a) is in theaffirmative, pS ~ e cotributor
was oopne orE i ii oometian with his

qvunw

TM aqs qmsmV _m .

_mn. 4s



contribution to Envoy, Inc. PAC.

ANIBVR TO INTERtROGATORY NO.* 6:
a. With regard to Brian Baudot, Mr. Baudot borrowed $800.00

which was subsequently repaid with funds received from Radiof one,
Inc. Kr. Baudot did not reel the subsequently received funds
should be considered a payment made "in connection" with his
contribution to Envoy, Inc. PAC since his intent at the time of the
contribution on November 18, 1993 was to contribute the $800.00 to
the Envoy, Inc. PAC. The funds received from Radiof one, Inc. which
were used to repay his loan were later recognized as ordinary

income.

With regard to Don and Larry Garvey, both paid personal
funds to Envoy, Inc PAC in the amount of $5,000.00 on November iS,
1993. Don and Larry Garvey were each distributed $5,000.00 from
Radiof one, Inc. Both Larry and Don Garvey were distributed funds,
which in their opinion, were made more "in connection" with their
stock ownership in Radiofone.

"Jb. See Answer to Interrogatory No. 6(a).

~I declare under penalty of perjury that the foregoing is true

and correct. Executed on February 16, 1995 in New Orleans,

~Louisiana.
RADIOFONE, INC.

By: , '(_ ''L_ I

Respectfully submitted,

NICBEL L. DcZSTEIN, ATONYAT

Sarah T. Eckstein (#20643)
829 Baronne Street
New Orleans, Louisiana 70113
(504) 581-9322

Attorneys for Respondents
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S S ERAL. ELECTI0?I

MICHAEL L.. ECKSTEIN l3l W

A PROFESSIONAL CORPORATION FZ 'iS
829 BARONNE STREET

MIC.HAEL L. ECKSTEIN" NEWI ORL.EANS. LOUISIANA 70113

TEL: 504-561-9322
• 11 ,, IN TAXATION

P. 'RD CERTIFIFD TA.X ATTORNEY FAX: 504-586e-0040

February 20, 1995 ._

VIA FACSIMILE NO. : (202) 219-3923 (

AND U.S. MAIL,,

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Attention: Robert A. Ridenour, Esq.

Re : MUR 4161
Envoy, Inc. Political Action Committee
and Don Garvey, as Treasurer, et al..

Dear Mr. Ridenour:

Enclosed please find Exhibits "A" and "B" inadvertently
omitted from the respondents' Reply Brief to the Federal Election
Commission's Factual and Legal Analysis.

With best regards, I remain

Sincerely,

IKICZAEL L. UcSTI, M TORNMEY AT LIAN
A P~iOFSBIOmEL cORPORATION

: ( bal..~t~

MLE : cab
Enclosures
74155\c\31
CC : Mark Jeansonne, Esq.



August 9, 1991

Office of the Supervisory Committee
Elections Committee
Secretary of State
P. 0. Box 94125
Baton Rouge, Louisiana 70804

Re: Envoy, Inc. Political Action Committee

Gentlemen:

Enclosed please find Statement of Organization which we
are filing on behalf of Envoy, Inc. Political Action Committee
together with a check in the sum of $100.00 to cover the filing
fee. Please issue a Certificate of Registration evidencing filing
of sane.

Sincerely,

IZ L L. ucKSTEIEI, ATTORU(EY AT IAN
A

*'NchaelL Ecketein

Enclosures
cc: Mr. Don Garvey

Mr. Emaery Dyer
74 155/c/25



STATEHENIT 0. .A4IZATIONi

F0RI1 20, v. 12/66

1. Name & Address of Couittee 
[2.

Envoy, Inc. Political Action IAU
Coimnittee

3939 N. Causeway Bou.LeVarQ
P. 0. Box 733&
Iletairie, LA 70010-7330

. OFFICE USE OtLT

Date of this Staenmt

,gust 9, 1991
hsti-ated libership-

75

Amended Stateinst ?

_ Tern -- I
5. COMXITEE OFFICERS AND DIRECTORS (A chairman must be listed.)

a. Name(s) & Address(55) 
b. TitLe(s) e. St~uature(s)

Don Garvey 
Chairman and ?

939 N. Causeway &lyd. Suite 233 Treasurer

1.etairie, LA 70010

Larry Garvey 
President

3939 N. Causeway Blvd. Suite 200" Hetairie, LA 70010

rtiery Dyer 
Secretary and

' 3939 N. Causeway Blvd. Suite 200 Asst. Treasure

j etairie, LA 73310

"\[. AFIIATD OG TINS( Yor~nlatinother thnapolitical committee, which directly

or indirectly establishes, administers or financially supports this conizittee.) ------

a. Nae(s) & Address(es) 
b. RslatloushlP(5)

S Envoy, Inc. 
connected

3939 N. Causeway Boulevard

P. 0. Box 7338
l letairie, LA 70010-7338

fladiofone, Inc. 
. connected

" 3939 N. Causeway Blvd. Suite 200, 
i tairie,LA7O01 -7338 ___

k = ,n T fl3 Rfl?44TTEK FUNDS (At least o'e bank or savings and loan must be named.)

a. Name(s)

Whitney National Bank

b. AddreBS(55)

228 St. Charles Avenue
New Orleans, LA 70130

COMPLETE THE FOLLOIIG ONLY IF THIS CO4ITTEE SUPPORTS A SINGLE CANDIDATE

8. Nae ofCandiate 
. Off ce Sou~bt by the Candtdace

'o. Type of Cm /ttm (0i'k emu) ftIljfl~ Ca. 4R ceomttee .__Subsidiary Coinittee

• . .... : : . . 7 
T

--

J

G.

I
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JUly 15, 1991

Federal Election Commission
Washington, D.C. 20463

Re: Envoy, Inc. Political Action Committee

Gentlemen:

Enclosed please find Statement ofare filing in duplicate on behalf of Envoy,
Committee. Please call me upon receipt.

Organization which weInc. political Action

Sincerely,

MICHAEL L. ECISTEIN, ATT'ORNEYf AT LAW
A PROFESSIOKA&L CORPORATION

ORIGINAL SIGNED

Michael L. Eckstein

MLE: Ifmo
Enclosure
cc: Mr. Emery Dyer
74155/c124



SA TEMENT OF ORGANIZATION'
i. (al NAME OF COMMIt TEE IN FULL u] (Chek IU nme., S dhang,,-) 2. DAlE

ElO , N. )ITCLACTION (X]JtE'rLEE _ __

(1) redSelAdesE ! (Check It address is ctlang~d) 3 FEC IOENTIFICAIION NUMBER

3939 N. Causeway Blvd., P. 0. Box 7338. ___ _ to be assigned
(€ Cvl. Stale en ZIP Coe 4. Is THIS STATEMENT AN AMENDMENT ?

Metairie, LA 700.10-7338 []E yes [NO
S. TYPE OF COMMITTEE (Chedi one)

[](a) This committee Is a princ ipa campaIgn commitee. (Complete the candidate Information below.)

[](b) This committee Is an authorized committee, and Is NOT a pilncipal campaign committee. (Complete the candidate infoimation below.)

[Fame oi canIa,,e Candidate Parly AlIia O~ i&glt State(Os$l~ctJ]

and is NOT an authorized committee.
El(c) This committee suplpotslopposes only one candidate (name of candidate)

1] (National, State or suboxrdinate)

(e) This committee is a separate segregated fund.

Party.
(Democaatic. Republican. etc)

L](I) This commiltee supportslopp oses more than one Federal candidate and is NOT a separate segregated fund or a party committee.

S.Name of Any Connected Miling Address and Relailonshlp

Organluutlon or Affiliated Committee 71IP Code___________

Fhvy, Inc. P.O0. Box 7338 connected

3939 N. Causeway Blvd.
, ai Meie 1tairie, LA 7001 -7338 cxice

3939 N. Causeway Blvd. ________

---- ;A - t V i l ,.l r I A 7iiii ii-i
T v n CnnrNed Ora ahf

JCoqrpormo El Corporaion wl Caia Stc 0Lbo Organization U[e. erhi Organization []Trade Association [ Coopeative

7. Custodlan @ ecord: Wad by name. mdimm (phone number - optinal) and position of the person in possession of committee books and
red.I ... . .

Ful Name Maling Address
P.O. Box 7338, Metairie, LA 70010 ASitt

Treasurer

S. Treaaure: List th name and ades (pe m ber - oponald) of the treasurer of the commi~ttee; and the name and address ol ary designated

agn eg. Full Na' Maling Address Tltle or Position

Don Gaxvey P. 0. Box 7338, Ietairie, LA
70010 __ ____

9. Banks or Other De oares: Lst adl bue~s or ote depositories In which the committee deposits funds. holds accounts. rents salety deposit

boxes or maintains Stads.
Name of Bank, D osoy etc Maling Address and ZIP Code

Whitney Natioma Bank 228 St. Uharles, New Orleais, LA 70130

'i cevf1y Isuf I hav xwi lhed U a~m. ende Useh best of my Anowledge an d bel i is Irue oErecf and co.plefe.ftP RPVrNi F'RAUE l AgItER A TE

NOTE: Sutislno e. erroneo, or kuoalt hdno ma sujc the person this Statement to the penalties of 2 U.S.C. §437g
AN HAG Ed INORMATION SHOULD BE RIEPORTED WITaN 10 DAYS.

FECB M1*~ Gomu~aion
~~42445U

~ ad~ or

0 * 0

Treasurer

ll|le or 1"01111011



I[rRLELECTION
¢0MHISSION

SECRETARIAT

BEFoRET FRAL ELECTION CORNISSIZ 10I 02A '

In the Matter of ) fSSU IT1W

Envoy, Inc. Political Action Committee )
and Don Garvey, as treasurer ) MUR 4161
Radiofone, Inc.)
Don Garvey)
Larry Garvey )
Brian Baudot )

GENERAL COUNSEL' S REPORT
I. BACKGROUND

On December 13, 1994, the Federal Election Commission

("Commission") opened a MUR and found reason to believe that

Envoy, Inc. Political Action Committee and Don Garvey, as

treasurer, ("Envoy PAC" or the "PAC"), Radiofone, Inc.,
-1Y

.. Don Garvey, Larry Garvey, and Brian Baudot (collectively,

.1 "Respondents") violated 2 U.S.C. SS 441b(a) and 441f. On the same

date, the Commission also approved Subpoenas for the Production of

" Documents and Answers to Interrogatories to Envoy PAC, Radiofone,

Inc., Don Garvey, Larry Garvey, and Brian Baudot. Respondents

) submitted their responses and have requested conciliation prior to

a finding of probable cause to believe. Respondents also assert

their willingness to terminate Envoy PAC. This report analyzes

the results of the investigation and recommends that the

Commission enter into pre-probable cause conciliation

negotiations.

II. DISCUSSIOU|

A. Responses

Don Garvey and Larry Garvey are brothers and the sole

shareholders of Radiofone Inc. and Envoy Inc.; they created Envoy
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Inc. PAC in July 1991. Attachment 1 at 1-2. According to

Respondents, they "were interested in establishing a PAC in order

to enable them, individually, to make anonymous political

contributions. .... " Id. at 2.

Respondents acknowledge that Radiofone, Inc.1 made

contributions to Envoy PAC in 1991-1992. Id. According to Envoy

PAC's reports, Radiofone contributed in total $11,947 to the PAC.

Envoy PAC accepted seven contributions from Radiofone, Inc.,

totaling $9,947, from August through October of 1991. On

July 14, 1992, Envoy PAC refunded $1,100 to Radiofone, Inc.,

outside the 30-day limit for returning prohibited contributions

imposed by 11 C.F.R. S 103.3b1(. In October of 1992,

Radiofone, Inc. contributed an additional $2,000 to Envoy PAC.

Therefore, the total amount of prohibited contributions received

by Envoy PAC was $11,947; the total amount unrefunded was

approximately $10,800.

Respondents assert that they "believed that, as allowed under

Louisiana law, contributions could be made by corporations. 2  Id.

at 3. Respondents also state that they created both a federal

political committee and a state political commaittee, and their

"original intent was to have the federal contributions reported to

the FEC and the state and local contributions reported to the

1. Radiofone, Inc., the contributing corporation, is the parent
corporation of Envoy, Inc., the PAC's connected organization.

2. Louisiana law allows corporations to make contributions when
such contributions are specifically authorized by either the
corporation's board of directors or by a corporate officer
specifically empowered by the corporate board of directors to make
contributions. La. Rev. Stat. Ann S 18:1505.2(F).

.... /ii i E ! i i 
j

. ;r i



-3-

state." Id. at 10. However, Respondents "neglected to file

reports of state and local contributions with the existing

state-created PAC (by the same name, Envoy, Inc. PAC), and

mistakenly reported all contributions to the Commission. ... .

Id.

The Respondents state that after the Reports Analysis

Division ("RAD") notified them that Radiofonle, Inc.'s

contributions to Envoy PAC were prohibited, "the Garveys and

Baudot felt that it was crucial that funds be transferred from the

PAC immediately." Id. at 3. According to Respondents, Hr. Baudot

was also concerned "that he may have been partially responsible

for the error regarding the corporate contributions ...

Id. at 4. At that time, Envoy PAC had insufficient funds to

reimburse Radiofone its $10,800 in contributions. "Accordingly,

Don Garvey and Larry Garvey distributed personal funds from a

wholly-owned real estate partnership, Garvey Enterprises, which

"3 I.a
issued the Garveys each a check for $5,000.00. . ... I a

3-4. In addition, "[tihe Garveys agreed to loan Baudot the

$800.00 from their personal funds held in Garvey Enterprises."

Id. at 4. The total distributed by Garvey Enterprises was

$10,800. "The three checks issued from Garvey Enterprises were

signed over to the PAC, and on November 19, 1993, deposited into

the PAC's bank account." Id. The corporate officers' combined

contributions of $10,800 enabled Envoy PAC to cover the

3. The Louisiana Secretary of State confirms that Garvey
Enterprises is registered as a partnership in Louisiana. The
partners are Larry Garvey and Don Garvey.

. . ... i l ibe l • i



reimbursement check written to Radiofone, Inc., dated

November 10, 1993.

In apparent confusion between contributions made to the PAC

and contributions made by the PAC, Respondents state that "it has

been discovered that [the PAC's] contributions in 1991 and 1992

actually totaled $9,800.00, and not the previously stated amount

of $10,800.00." Id. at 2. Respondents contend that had the

Garveys "realized that they had actually contributed a total of

$9,800.00 [through the PAC] instead of $10,800.00, they would have

each contributed $4,900.00 to the PAC, and no other individuals

would have made contributions." Id. at 7.

After Radiofone deposited the reimbursement check from the

PACon eceber9, 993 Radiofone, Inc. paid Don Garvey and

: Larry Garvey each a $5,000 "capital distribution," and paid $800

"in compensation" to Brian Baudot, for a total of $10,800.

" Id. at 4. Don Garvey and Larry Garvey then made a "capital

contribution to Garvey Enterprises in a like amount." Id.

Brian Baudot likewise turned over the $800 he received from

Radiofone, Inc. to Garvey Enterprises, to repay what Respondents

characterize as Garvey Enterprises' "loan" to him. Id.

Respondents argue that the contributions from the officers to

Envoy PAC were not contributions in the name of another, but if

their activities resulted in contributions in the name of another,

4. While the response states Radiofone, Inc. distributed the
funds on December 19, 1993 (Attachmaent 1 at 4), this apparently
was a typographical error. The responses to interrogatories and
the documents produced by Respondents indicate Radiofone, Inc.
distributed the funds on December 9, 1993.

• i: ! iil i i i i •
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it was not intentional. Id. at 1. Respondents assert that

Radiofone, Inc.'s payment of $10,800 to th. corporate officers was

not reimbursement for the officers' $10,800 in contributions to

Envoy PAC. Don Garvey and Larry Garvey both state in response to

interrogatories that in their "opinion,"te$,0"dsrbio

was received more 'in connection' with [their] stock ownership

rather than as a result of a contribution to Envoy Inc. PAC."

Attachment 3 at 3 and 13. As for Radiofone, Inc.'s payment to

Brian Baudot, Respondents state that "[tihe Garveys, who were not

of the opinion that Baudot should incur financial hardship as a

~result of the circumstances at issue, authorized Radiofone to pay

Baudot $800.00, not knowing that paying this compensation to

Baudot might be considered a circumvention/violation of the

federal law governing campaign contributions." Attachment 1 at 4.

In conclusion, Respondents assert that any violation of the

Act was not a result of any knowing and willful activity.

~Id. at 13. "Respondents have candidly reported all campaign

~contributions and willingly and candidly complied with all

inquiries of the FEC, and any problems resulting from the

[Rjespondents' efforts to cure the original problem of corporate

contributions to the PAC have been caused by the [Riespondents'

excessive zeal in trying to remedy the perceived violation."

Id. at 15.

B. Analysis

1. 1991-92 Contributions

It is uncontested that Radiofone, Inc., a Louisiana

corporation, made contributions to Envoy, Inc. PAC in connection
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with a Federal election and that Envoy, Inc. PAC accepted the

corporate contributions from Radiofone. Based on the responses,

it is also apparent that Don Garvey, president of Radiofone, Inc.;

Larry Garvey, secretary and chairman of the board of Radiofone,

Inc.; and Brian Baudot, controller of Radiofone, Inc., consented

to the corporate contributions made to Envoy, Inc. PAC.

Concerning these contributions, the Respondents contend they

"believed that, as allowed under Louisiana law, contributions

could be made by corporations." Id. at 3. This Office agrees

that the original contributions made by Radiofone appear to have
D

been made in error through a misunderstanding of the law.

. . Respondents also appear to be confused about the amount in

. violation. According to Respondents, contributions made by the

'J PAC totaled $9,800 instead of $10,800. However, the amount of

contributions made by the PAC is irrelevant. It is the $11,947 in

corporate contributions from Radiofone to Envoy PAC which is the

basis of the violation of 2 U.S.c. S 441b(a), and not the total

amount of contributions made by Envoy PAC to various candidates.

N Because the PAC had previously refunded $1,100 to Radiofone, the

amount of unrefunded corporate contributions totaled approximately

$10,800. 5

5. On July 14, 1992, Envoy PAC voided a $1,000 contribution
check to Hugh Downer because the candidate had not cashed the
PAC's check; on the same day, the PAC refunded $1,100 to
Radiofone, bringing the PAC's cash on hand to approximately $0.
In October of 1992, Downer attempted to cash the check;
subsequently, Radiofone made two additional $1,000 contributions
to the PAC and Envoy PAC then paid Downer. The reports
acknowledge two separate $1,000 contributions to Hugh Downer, but
the PAC only paid one of them. This transaction did not affect
the amount of money ladiofone had contributed to the PAC, which is
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2. Contributions Made in the Name of Another

Contrary to the Respondents' assertions, the evidence

submitted by them indicates that the funds Don Garvey,

Larry Garvey, and Brian Baudot contributed to Envoy PAC were, in

fact, Radiofone, Inc. funds. After Respondents learned from R&D

that Radiofone, Inc.'s contributions were prohibited, the PAC was

faced with the need to raise sufficient funds to enable it to

transfer out the $10,800 in prohibited contributions. Envoy PAC

had contributed all of the 1991-92 prohibited contributions from

Radiofone, Inc. to state and federal candidates, and therefore had

insufficient funds in its account to reimburse RadiofOfle, Inc.

According to nespondents, 'Don Garvey and Larry Garvey

distributed personal funds from a wholly-owned real estate

partnership. Garvey Enterprises,' and the Garveys loaned

Mr. Baudot $800 'from their personal funds held in Garvey

Enterprises.' Id. at 3-4. What Respondents do not mention in

their response -- but which the corporate records of Radiofone

produced by Respondents clearly show -- is that on

November 17, 1993, zadiofonle, Inc. transferred $10,800 to Garvey

Enterprises for a payment designated =PAC ACCT'. Attachment 3 at

19. The next day, November IS, 1993, Garvey Enterprises made the

disbursements described by Respondents. giving three checks,

totaling $10,800. to Don Garvey, Larry Garvey and Brian Baudot,

from its Account NO. at the Whitney National Bank in

(Footnote 5 continued from previous page)
the amount in violation.
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New Orleans, LA.6 Attachment 3 at 5. Respondents state that each

of them then contributed his check from Garvey Enterprises to

Envoy PAC. Attachment 1 at 4 and Attachment 3 at 5-6. Based upon

the documents provided by Respondents, Garvey Enterprises gave the

Garveys and Mr. Baudot a total of $10,800, which is the same

amount that had been transferred to Garvey Enterprises by

Radiofone, Inc. for its "PAC ACCT m on the previous day.

Therefore, it appears that Respondents routed the money through

Garvey Enterprises in order to mask the fact that the funds

contributed to Envoy PAC by the Radiofone officers were, in fact,

Radiofone, Inc. funds. Later, on the same date, Envoy PAC's

$10,800 reimbursement check was deposited and paid to Radiofone.

Attachment 1 at 8.

On December 9, 1993, after the refund, Radiofone, Inc.

disbursed three checks, totaling $10,800, to the officers. Don

Garvey received $5,000. Larry Garvey received $5,000, and Brian

Baudot received $800. Attachment 3 at 7-8, 17-18, and 28-29.

Copies of these checks show that the officers endorsed the checks

and turned them over to Garvey mnterprises. Id. The checks were

deposited by Garvey Enterprises in Account Mo. the

same account from which Garvey Enterprises had originally

disbursed the money to the officers. Id. See also Attachment 3

at 30-31. This series of transactions is synopsized in a diagram

created by this Office. Attachment 4.

6. The checks were in the amounts of $5,000 to Don Garvey for
'capital distribution,'$5,000 to Larry Garvey for "capital

distibuton. and $600 tO 5riaa Sidot for 'loan.' Id.



In sum, the record fully supports the Commission's reason to

believe findings that the contributions made to the PAC in

November 1993 were corporate contributions mad. in the name of

another. Further, it is evident that Respondents tried to veil

the corporate source of the money used for the officers'

contributions to Envoy PAC by channeling the money through

Garvey Enterprises, a partnership that the Act would regard as an

acceptable source for contributions.

C. Knowing and Willful

The Act addresses violations of law that are knowing and

willful. See, 2 U.S.C. SS 437g(a)(5)(C) and 437g(d). The phrase

"knowing and willful" indicates that "actions [were] taken with

full knowledge of all of the facts and a recognition that the

j action is prohibited by law." 122 Cong. Rec. H3778 (daily ed.

. Nay 3, 1976).

J The knowing and willful standard requires knowledge that one
~is violating the law. Federal Election Commissign v. John A.

) Dramesi for Congress Committee, 640 F. Supp. 985 (D. N.J. 1986).
A knowing and willful violation may be established "by proof that
the defendant acted deliberately and with knowledge that the

representation was false." United States v. Hopkins, 916 F.2d

207, 214 (5th Cir. 1990). An inference of a knowing and willful

violation may be drawn "from the defendants' elaborate scheme for

disguising" their actions and that they "deliberately conveyed

information they knew to be false to the Federal Election

Commission." Id. at 214-15.



This Office previously had recommended that the Commistion

find reason to believe that Respondents had knowingly and

willfully violated the Act concerning the contributions to the PAC

from Radiofone's corporate officers, but the Commission wanted

this Office to investigate further before making that finding.

Following an investigation, the documented evidence in this case

indicates that Respondents knowingly and willfully violated

2 U.S.C. 55 441b(a) and 441f with regard to the 1993 contributions

made by the corporate officers to Envoy PAC. Respondents had

specific knowledge that contributions from a corporation made in

the name of another were prohibited because of their contact with

RAD. Although Respondents assert that Envoy PAC representatives

"do not recall and do not believe that they ever asked the FEC

about reimbursing officers for contributions," (Attachment 1 at

10), Commission records are to the contrary.

- Specifically, RAD telephone communication records indicate

~that on November 4, 1993, Brian Baudot asked a MAD analyst whether

the connected organisation could provide bonuses to employees in

reimbursement for contributions employees make to the committee.

The MAD analyst reports that he advised Mr. Baudot that such a

activity would be an impermissible contribution in the name of

another and a contribution from the corporation. Attachment 2.

After being advised corporate contributions were prohibited and,

further, that corporate contributions cannot be used to reimburse

employees for their contributioss, the record is clear that

Respondents funded the employees' contributions through

"laundered' corporate moneys.



This Office is not, however, recommending a new reason to

believe finding concerning the 2 U.S.C. 55 441b(a) and 44lf

violations because, although aggravated by the knowing and willful

nature, the underlying violations are the same. Instead, we have

included the phrase "knowingly and willfully" in the admission

clause of the proposed conciliation agreement. This practice is

consistent with MUR 2602 (Conley D. Wolfswinkel and Wolfswinkel

Group, Incorporated) where the Commission found reason to believe

that these respondents violated 2 U.S.C. S 441b and, after the

investigation, the respondents admitted to a knowing and willful

violation of that section of the Act in the admission clause of

the conciliation agreement. Cf. MUR 2893 (Dean Ward Marion) (The

Commission found reason to believe that the respondent violated

2 U.S.C. S 441f; after an investigation, the respondent admitted

to knowingly permitting his name to be used to effect a corporate

contribution, in violation of 2 U.S.C. S 441f.).

D. Garvey Enterprises

The Act prohibits any person from making a contribution in

the name of another person or knowingly permitting his or her name

to be used to effect such a contribution. 2 U.S.C. S 441f.

Further, no person shall knowingly help or assist any person in

making a contribution in the name of another. 7 2 U.S.C. S 441f

7. According to its Kaplanation and Justification, this
regulation "applies to those who initiate or instigate or have
some significant participation in a plan or scheme to make a
contribution in the name of another. . ... 54 Fed. Reg. 34105
(August 17, 1989). The regulation was based on Federal Election
Comm'n v. Rodriguez, Case No. 86-687-Civ-T-l0(B) (M.D. Fla.,
May 5, 1987)(Unpublished order denying motion for summary
judgment). In lodrigueS, the District Court found that aiding or
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and 11 C.F.R. S llO.4(b)(1)(iii). Partnerships are included in

the Act's definition of "person." 2 U.s.c. S 431(11).

The record indicates that Garvey Enterprises knowingly

assisted in the making of a contribution in the name of another by

serving as the conduit for corporate funds from Radiofone, Inc. to

Don Garvey, Larry Garvey, and Brian Baudot. The partnership was

an integral portion of the scheme to mask the source of the

impermissible funds. Accordingly, this Office recommends that the

Commission find reason to believe that Garvey Enterprises

knowingly and willfully violated 2 U.s.c. S 441f.

III. DISCUSSION OF CONCILIATION AGREEMENTS AND CIVIL PENALTIES

~This Office recommends that the Commission accept

-- Respondents' request to enter into pre-probable cause conciliation

~at this time because it appears that the facts of the case have

been substantially developed. It does not appear that further

investigation is warranted because the evidence of the violations

is contained in Respondents' discovery responses.

~Attached for the Commission's approval is a single

Nconciliation agreement for all of the previously named

Respondents and Garvey Enterprises.

(Footnote 7 continued from previous page)
assisting in the making of contributions in the name of another is
a violation of Section 441f ("Nto person shall make a contribution
in the name of another . . . .)

A.k~ V



IV. RECONNl 1DTOMS
1. Find reason to believe that Garvey Enterprises knowingly~and wilitully violated 2 U.S.C. S 441f.. 2. Enter into conciliation prior to a finding of probablecause to believe vith Envoy, Inc. PoltclAioCommiee ad Don Garvey, as treasurer, Radiofone, Inc.1

Garvey Enterprises, Don Gary.7  Lar Grvy an Bin
r a u d o t .

; r t r e , a n B i nS3. Approve the attached factual adlglaayipooeconciliation agreement and appropriate letters.'pooe

Lavrence Il. Noble
General Counsel

Date " 1 
BY:

Associa e General Counsel
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Attachments

1. Response.
2. Record of Telephone Commnication.
3. Answers to Interrogatories submitted by Don Garvey,

Larry Garvey, and Brian Baudot.
4. Diagram of Transactions.
5. Conciliation Agreement
6. Factual and Legal Analysis

Staff assigned: Stephan 0. Kline
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FEDERAL ELECTION COMMISSION

MEMORAN DUM

TO :

FROM:

DATE:

SUBJECT:

LAURENCE N. NOBLE
GENEKRAL COUNSEL

COMMISSION SECRETARY

JULY 5, 1995

NUR 4161 - GENERAL COUNSEL'S REPORT
DATED JUNE 28, 1995.

The above-captioned document was circulated to the

commission on THURSDAY, JUNE 29, 1995 at 4:00 p.m. .

Objection(s) have been received from the

Commissioner(s) as indicated by
Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner NcGarry

Commissioner Potter

Commissioner Thomas

for

This matter viii be placed

TUELSDAY, JULY 18, 1995

the name(s) checked below:

m

on the meeting agenda

Please notify us who viii represent your Division before
the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Envoy, Inc. Political ActionCommittee and Don Garvey, as
treasurer;

Radiof one, Inc.;
Don Garvey;
Larry Garvey;
Brian Baudot.

MUR 4161

I, Marjorie W. Eumnons, Secretary of the Federal ElectionCommission, do hereby certify that on July 13, 1995, the
Commission decided by a vote of 6-0 to take the following

actions in MUR 4161:

1. Find reason to believe that Garvey Enterprise
knowingly and willfully violated
2 U.S.C. S 441f.

2. Enter into conciliation prior to a finding ofprobable cause to believe with Envoy, IcPolitical Action Coittee an o Garvey, as
treasurer; Radiof one, Inc.; QreEnterprises; Donad Garvey; Larry Garvey; and
Brian Baudot.

(continued)



Page 2Federal Election Commission
Certification for MUR 4161
July 13, 1995

3. Approve the factual and legal analysis,proposed conciliation agreement and
appropriate letters, as recommended in the
General Counsel's Report dated June 28, 1995.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision..

Attest:

w Date
Secr~ary of the Coawmission

Received in the Secretariat: Thurs.,
Circulated to the Commission: Thurs.,
Deadline for vote: Wed.,
Received Objection: Wed.,
Placed on Agenda for: Tues.,
Objection Withdrawn: Thurs.,
Withdrawn from Agenda

June 29, 1995
June 29, 1995
July 05, 1995
July 05, 1995
July 18, 1995
July 13, 1995

10:02 a.m.
4:00 p.m.
4:00 p.m.
1:13 p.m.

10:22 a.m.

mwd

%
• Q



July 17, 1995

Michael L. Eckstein, Esq.
829 Baronne Street
Nov Orleans, Louisiana 70113

RE: MUR 4161
Envoy, Inc. Political Action
Committee and Don Garvey, as
treasurer; Radiofone, Inc.;Garvey Enterprises; Don Garvey;
Larry Garvey; and Brian Baudot

Dear Mr. Eckstein:

On December 13, 1994, the Commission found reason to believethat Envoy, Inc. Political Action Committee and Don Garvey, astreasurer; Radiofone, Inc.; Don Garvey; Larry Garvey; and BrianBaudot violated 2 U.S.C. $$ 441b(a) and 441f of the FederalElection Campaign Act of 1971, as amended ("the Act"). At yourrequest, on July 13, 1995, the Commission determined to enter intonegotiation5 directed towards reaching a conciliation agreement insettlement of this matter prior to a finding of probable cause to
believe.

Also on July 13, 1995, the Federal Election Commission found)that there is reason to believe that Garvey Enterprises knowinglyand willfully violated 2 U.S.C. S 441f. The Factual and LegalAnalysis, which formed a basis for the Commission's finding, isattached for your information.

Garvey Enterprises may submit any factual or legal materialsthat it believes is relevant to the Commission's consideration ofthis matter. It should submit such materials to the GeneralCounsel's Office vithin 15 days of your receipt of this letter.Where appropriate, statements should be submitted under oath. Inthe absence of additional information, the Commission may findprobable cause to believe that a violation has occurred and
proceed with Conciliation.

Requests for extensions of time will not be routinelygranted. Requests mst be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrte. In addition, the Office of General Counselordinarily vill not give extensions beyond 20 days.

YiE$TERDAV, TOOh h%D TOMK.ORR(A%



Mr. Eckstein
Page 2

If you will not be representing Garvey Enterprises in this
matter, please advise the Office of General Counsel immediately.
Otherwise, please submit the enclosed authorization form
confirming that you are also counsel for Garvey Enterprises.

In order to expedite the resolution of this matter, the
Commission also decided to offer to enter into negotiations with
Garvey Enterprises directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation agreement
relating to all of the Respondents, including Garvey Enterprises,
that the Commission has approved in settlement of this matter. If
the Respondents agree with the provisions of the enclosed
agreement, they should sign and return the agreement, along with
the civil penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable cause to
believe, are limited to a maximum of 30 days, they should respond
to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactorily conciliation agreement, please contact
Stephan Kline, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

~Danny L/ McDonald
Chairman

Enclosures
Factual and Legal Analysis
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION CONNISSION
FACTUAL AND LEGAL ANJALYSI S

RESPONDENT: Garvey Enterprises RUE 4161

I. GENERATION OF RIATTER
This matter was generated based on information ascertained by

the Federal Election Commeission ("the Commission") in the normal
course of carrying out its supervisory responsibilities.

2 U.s.C. S 437g(a)(2).

I I. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law
The Federal Election Campaign Act of 1971, as amended, (the

"Act") prohibits corporations from making contributions or
expenditures in connection with federal elections.
2 U.s.c. s 44lb(a). The Act also prohibits any person from making
a contribution in the name of another person or knowingly
permitting his or her name to be used to effect such a
contribution. 2 U.S.C. S 441f. Further, no person shall
knowingly help or assist any person in making a contribution in

the ameof noter. 2 U.S.C. S 441f and 11 C.F.R.
S llO.4(b)(1)(iii). Partnerships are included in the Act's
definition of "person." 2 U.S.C. S 431(11).

1. According to its Explanation and Justification, thisregulation "applies to those who initiate or instigate or havesome significant participation in a plan or scheme to make acontribution in the name of another. .... - 54 Fed. Reg. 34105(August 17, 1989) The regulation was based on Federal Election
Comm'n v. Rodriuez, Case No. *I-687-Civ-T-10(B) (M.D. Fla.,May 5, 19 8 7 )(unpublished order denying motion forsuarjudgment). In Rorgus the District Court found that aiding orassisting in the mkigof contributions in the name of another isaviolation of Section 441f ( No person shall make a contribution
in the name of another . . . .
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The Act addresses violations of law that are knowing and

willful. See, 2 U.S.C. SS 437g(a)(5)(C) and 4379(d). The phrase

"knowing and willful" indicates that "actions [werel taken with

full knowledge of all of the facts and a recognition that the

action is prohibited by law." 122 Cong. Rec. H3778 (daily ed.

May 3, 1976).

The knowing and willful standard requires knowledge that one

is violating the law. Federal Election Commission v. John A.

Dramesi for Congress Coumittee, 640 7. Supp. 985 (D.N.J. 1986).

A knowing and willful violation may be established "by proof that

the defendant acted deliberately and with knowledge that the

representation was false." United States v. Hopkins, 916 F.2d

207, 214 (5th Cir. 1990). An inference of a knowing and willful

* violation may be drawn "from the defendants' elaborate scheme for

disguising' their actions and that they "deliberately conveyed

information they knew to be false to the Federal Election

Commission.' Id. at 214-15.

B. Analysis

Don Garvey and Larry Garvey are brothers and the sole

shareholders of Radiofone Inc. ('Radiofone") and Envoy Inc.; they

created Envoy Inc. PAC ("Envoy PAC" or the "PAC") in July 1991.

Brian Baudot is the controller of Radiofone. Garvey Enterprises

is a wholly-owned real estate partnership in which Don Garvey and

Larry Garvey are the only partners.

i ii : i: i
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Radiofone, Inc. 2 made contributions to Envoy PAC in

1991-1992. According to Envoy PAC's reports, Radiofone

contributed in total $11,947 to the PAC. Envoy PAC accepted seven

contributions from Radiofone, Inc., totaling $9,947, from August

through October of 1991. On July 14, 1992, Envoy PAC refunded

$1,100 to Radiofone, Inc. In October of 1992, Radiofone, Inc.

contributed an additional $2,000 to Envoy PAC. Therefore, the

total amount of prohibited contributions received by Envoy PAC was

$11,947; the total amount unrefunded was approximately $10,800.

The Reports Analysis Division ("R&D") notified Envoy PAC that

the contributions it received from Radiofone, Inc. were prohibited

and needed to be refunded. The PAC did not have $10,800 to refund

to Radiofone. R&D telephone communication records indicate that

on November 4, 1993, Brian Baudot asked a R&D analyst whether the

~connected organization could provide bonuses to employees in

reimbursement for contributions employees make to a PAC. The R&D

T analyst advised Mr. Baudot that such a activity would be an

impermissible contribution in the name of another and a

contribution from the corporation.

By check dated November 10, 1993, Envoy PAC refunded $10,800

to Radiofone. At that time, the PAC still had insufficient funds

to reimburse Radiofone its $10,800 in contributions. In the

letter to R&D accompanying a copy of the check, Envoy PAC

disclosed that corporate officers of Radiofone contributed the

funds to reimburse the corporation. Those contributions, totaling

2. Radiofone, Inc., the contributing corporation, is the parent
corporation of Envoy, Inc., the PAC's connected organization.
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$10,800. were not received by Envoy PAC until nine days after the

date of the refund check, on November 19. 1993.

The corporate records of Radiofone clearly show that on

November 17, 1993, Radiofone, Inc. transferred $10,800 to Garvey

Enterprises for a payment designated "PAC ACCT. Then, on the

next day, November 18, 1993, Garvey Enterprises distributed $5,000

each to Don Garvey and Larry Garvey and $800 to Brian Baudot. The

three disbursements, totaling $10,800, were drawn from Garvey

Enterprises' Account No. at the whitney National Bank

in New Orleans, LA. 3 Don Garyey, Larry Garvey, and Brian Baudot

signed the three Garvey Enterprises' checks over to the PAC, and

on November 19, 1993, the checks were deposited into the PAC's

bank account. Later, on the same date, Envoy PAC's $10,800

reimbursement check was deposited and paid to Radiofone.

On December 9, 1993, after the refund, Radiofone, Inc.

; disbursed three checks, totaling $10,800. to the officers. Don

Garvey received $5,000, Larry Garvey received $5,000, and Brian

Baudot received $800. Copies of these checks show that the

officers endorsed the checks and turned them over to

Garvey Enterprises. The checks were deposited by

Garvey Enterprises in Account No. the same account

from which Garvey Enterprises had originally disbursed the money

to the officers.

3. The checks were in the amounts of $5,000 to Don Garvey for
"capital distribution," $5,000 to Larry Garvey for "capital
distribution," and $800 to Brian Baudot for "loan."

: i 'i! ,'; :/ : ! : ; : i!: • L ::L:Z L ;
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After being advised that corporate contributions were

prohibited and, further, that corporate contributions cannot be

used to reimburse employees for their contributions, it is evident

that Envoy PAC, Radiofone, Don Garvey, Larry Garvey, and Brian

Baudot tried to veil the corporate source of the money used for

the officers' contributions to Envoy PAC by channeling the money

through Garvey Enterprises, a partnership that the Act would

regard as an acceptable source for contributions.

The record indicates that Garvey Enterprises knowingly

assisted in the making of a contribution in the name of another by

serving as the conduit for corporate funds from Radiofone, Inc. to

Don Garvey, Larry Garvey, and Brian Baudot. The partnership was

an integral portion of the scheme to mask the source of the

impermissible funds. Therefore, there is reason to believe that

Garvey Enterprises knowingly and willfully violated 2 U.S.C.

S 441f.
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JUly 28, 1995

Mr. Danny L. McDonald, ChairmanOffice of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

VIA 'RlORNE EXPrp~ss

(- .

Re: MUR 4161Don Garvey
Larry Garvey
Brian Baudot
Radiof one, Inc. 

cEnvoy, Inc. PAC and Don Garvey as Treasurer
Garvey Enterprises

Dear Mr. McDonald:

Entepries.Addtioall, Iam writing tO request an extension oftime to respond to MUR 4161 on behalf of Garvey Enterprises.
My office was in receipt of the: above information on July 19,1995. I request an extension toanswer on behalf of GarveyEnterprises due to the fact that my office is heavily engaged inlitigation in the U.S. District Court, Southern District ofCalifornia, Civil Action No. 1-93-20352, a multi-party litigationwhic ha sevralcourt dates and depositions scheduled overthnextmont . Acorinl, i-wou appreciate if the FederalElection Commilssion would gant an extensio oftie.ftwnt.(0d a y s . = . . - a n o l e o w n y ( 0

Sincerely,

MLE: cab
Enclosures
cc: Mark Jeansonn~e, Esq.

Radiof one, Inc.
7 4 155\€\36

lI(cHJ L. UCEBTEnI, ATTORN AT IAN
A PROFESSIg

u ichael' L. Eckstein

6'
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Michael L.o Eckstein

NUOF 3 i Sarah T. Eckstein,,

ADO3USS: 1 515 ,Povdras Street

Suite 21 95

New Orleans, LA 70112

TULUUIin01m (504) 527-0701

C,

The above-named individual is hereby designated as my -E

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Jhu.l 26.. 1995Date

Ae!

UCS iinalll

Garvey Enterprises

3131 N. 1-10 Service Id.

Metairie, Louzisiana 70002

N/A

(504) 830-5400

ii - ii

ure

C/'
9 -//

/
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Via Facsimil, and Rail
Michael L. Ecketein, Esq.
1515 Poydras Street
Suite 2195
New Orleans, LA 70112

August 1, 1995

Re: MLJR 4161
Garvey Enterprises

Dear Mr. Eckstein:

This is in response to your letter dated July 28, 1995,which we received on July 31, 1995, requesting a 20-day extensionof time to respond to the reason to believe findings againstGarvey Enterprise5 in MUR 4161. After considering thecircumstances presented in your letter, the Office of GeneralCounsel has granted you an additional 20 days to respond.Accordingly, your response is due by the close of business onAugust 28, 1995. Please note that this extension does not extendthe Pre-probable cause conciliation period involving GarveyEnterprises and your other clients, which is scheduled toterminate on August 21, 1995.

If you have any questions,219-3690.
please contact me at (202)

Since rely,

Stehan0. line
Attorney

YESTERDAY, TODAY A%.D T()iORO%\
D(DICATIED TO KEEPtNG THE Ft B!.IC- INFORMED
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(902) 783-*8O0

FAx: (902) 8385-0o4
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September 18, 1995

VIA FACSIMILE AND U.S. MAIL,
Anne A. Weissenborn, Esq.
Senior Attorney
Office of General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

'I;

~

Re: NUR 4161
Dear Ms. Weissenborn:

Ths b iswtorequest an extension of one week,toOobr2thedae y whc we are to provide affidavits from theindividual Respondents in this Datter. These persons arePrsetl tendg the annual convention of The PersonalCommunications. Inustry Association in Orlando, Florida, andthe ef re it will be ver diffic- lt- t adeq.. t. . pr p r nhave sgne the affidavits by the original de~adline of September

Thank you for your consideration of this request.

Very $rply yours,
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See Attachment

TU~OZ:

NONE TMaWUin (U individual):
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Larry Garvey
Don Garvey
Brian Baudot
Garvey Enterprizes
Radiophone, Inc.
Envoy, Inc. Political Action Committee

and Don Garvey as treasurer

P.O. Box 7338
3939 North Causeway Boulevard
N4etairie, LA 70010-7338
(504)837-8330

V-



FEDERAL El ECTION CO)MMISSION

September 20, 1995

Hugh K. webster, Esquire
Webster, Chamberlain a Bean
1747 Pennsylvania Avenue, N.W.
Washington, DC 20006

RI: MUR 4161

Dear Mr. Webster:

This ii in response to your letter dated September 18, 1995,which we received by facsimile on that same date, requesting an
extension until October 2. 1995 to provide affidavits from the
individual Respondents in this matter. After considering the
circumstances presented in your letter, the Office of the GeneralCounsel has granted the requested extension. Accordingly, your
response is due by the close of business on October 2, 1995.

If you have any questions, please contact me at
(202)21-40

Sincerely,

Paralegal
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AR?14UR L ..CROLO

ALAN P
I 

DY[

EDWARD 0 COLEMAN

SUMNRY VAN KINK

PrMANK Ni NONTNAM

GERARD P PANARO

MUON K WErSyCr
D)AVID P 00CM

$NENLE. LOCKE ELIAS

LAW Om

174 7 PsmSYvANU AVnUE NW
WASHNOTON. D.C. 20006

(909) 78845)00
FAx: (902)e} S0240

October 2, 1995

CNiARL[| C CNANERI[LAIN

J1 COLEMAN SE[AN

Anne Weissenborn, EsquireOffice of General Counsel
FEDERAL ELECTION UISSIOU
999 E Street, N.W.
Sixth Floor
Washington, D.C. 20463

gILW

*u

MaRe: MUR 4161

Dear Anne:
Enclosed is the affidavit of respondent J. Donald Garvey inthe above-referenced matter. Thank yu oncoe aqain for allowing usto submit the Brian Baudot affidavit tomorrow. It will be hand-

delivered prior to 12 noon.

HKW/ jc
Encds.

53155. 102



BEFORE THE FEDERAL ELECTION COMMISSION 8
In the Matter of

Envoy, Inc. Political Action
Committee and Don Garvey,
as Treasurer MURI6

Radiofone, Inc.
Garvey Enterprises
Don Garvey
Larry Garvey
Brian Baudot

AFFIDAVIT

State of Louisiana )
)ss:

City of New Orleans )

I, J. Donald Garvey, being duly sworn, depose and affirm that
the statements contained in the attached Exhibit, and the
representations included therein, are true and correct to the best
of my knowledge, information, and belief.

J. Donald Gre

Subscribed and svorn to
before me this th day
of September, 1995.

My.r Jo~. "J~ e Expires:bli



B03TiE FEDU AL ELCIOMl (XIISSIOEl

In the Hatter of )
)

Envoy, Inc. Political Action )
Committee and Don Garvey, )
as Treasurer )

) MUR 4161
Radiofone, Inc.
Garvey Enterprises )
Don Garvey
Larry Garvey )
Brian Baudot )

uuImI T
AFFIDAVIT OF J. DOKAL GARVEX

1. My name is J. Donald Garvey. I am President of

Radiof one, Inc. ("Radiof one"). Radiofone is a family-owned,

independent radio paging and cellular telephone company. Also, I

am a partner of Garvey Enterprises , which is a partnership that

owns real estate.

. 2. Ny brother, Lawrence D. Garvey, and I started Radiof one

~in 1958 as a partnership. We incorporated in 1979. We started

~Garvey Enterprises in 1991. When we started Radiofone, we had only

~two emlployees, myself and my brother. I own 50% of Radiofone and

N Garvey Enterprises. My brother owns 50% as well.

3. Initially we started Radiofone as a telephone answering

service businessl. We learned the telephone answering service

business from our parents. With the advent of radio paging

service, we obtined licenses from the Federal Communications

ComiOn an bega to offer radio paging services in New Orleans.

Gave Enterprises has been merged into Wentworth
Indutries, L.L.C.

:



QS
Additionally, with the advent of cellular telephone technology, we

were successful in obtaining cellular telephone licenses in south

Louisiana.

4. As you can expect, our company has grown significantly in

the last three years. If you combine all of our companies, we

employ approximately eight hundred people. Approximately four

hundred employees have been hired within the last three years.

5. As President of Radiof one, I am responsible for

developing long tern company objectives and business plans. I also

oversee all administrative functions. The company objectives are

Nimplemented through our Vice President and management group. I am

not involved with the day-to-day activities of Radiof one, except in

the global sense. I am available to help resolve conflicts between

managers and to help define company goals.

6. The idea of forming a political action committee was

• suggested to me at a meeting of a local chauber of commerce during

..:- a discussion of the best way to support candidates that we thought

> were pro-business. Subsequently, in July 1991, I asked our

" attorney, Michael Eckstein, to establish a PAC.

7. We were advised by Mr. Eckstein that Envoy, Inc., an

affiliate corporation of Radiofone could sponsor a political action

committee legitimately under state and federal election laws, as

opposed to Radiofone itself, and that this might enable us to

effect political contributions without direct identification of

Radiofone or ourselves. We accepted this advice.

i
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8. I had very little involvement in the administration or

operation of the PAC.

9. In fact, I was on a leave of absence from business for a

large portion of 1991 and 1992 due to my wife's illness.

10. My sole involvement with the PAC was to make the decision

with Larry Garvey as to which candidates would receive

contributions and to direct that those contributions be made. I do

not recall having any involvement with respect to how the PAC would

be funded; this is a function that typically would be handled by

employees.

11. In September, 1993, I was informed by Mr. Baudot that the

Federal Election Commission had expressed concern regarding

corporate contributions to Envoy PAC. This was the first time I

had knowledge of how the PAC was funded, and that the funding

mechanism, i.e., payments from Radiof one, was inappropriate.

12. Upon being informed by Mr. Baudot, Mr. Eckstein was asked

to contact the FEC, to determine the problem, and to work with Mr.

Baudot to resolve the problem. With a company of several hundred

employees, I simply cannot oversee every task. Delegating this

matter to someone else is consistent with how I handle most

corporate tasks, as is true with the vast majority of top business

executives.

13. Mr. Baudot briefly explained the refund process that he

proposed to utilize and was ultimately utilized. I was not

familiar with FEC rules and I just assumed that to the extent I was

to take any action that such action vas in accordance with FEC
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of speaking with such person. Not knowing any of the details, I
likely would have referred the call to Brian Baudot, or his

superior, Emery Dyer.
18. Although I am listed as Treasurer of the PAC, I have

performed very few, if any, functions in that capacity.
19. The primary purpose in starting the PAC was to make

relatively anonymous contributions. The PAC was not a vehicle to
help perpetuate any business goals or the mission of our business.
It is probably for this reason that the proper time and
consideration to this matter was not invested when contacted by the
FEC. Not only will this not happen again but it is also for these
reasons why we have continuously expressed our intent to terminate
the PAC as soon as this matter is resolved.

20. In reviewing the matters addressed by the FEC, I should
note that I feel that any distribution that has ever been received

• by me from Garvey Enterprises or any other entity owned by my
- - brother and I is our personal fuds Since the great majority of
~these businesses are owned on a 50/50 basis, each pays tax on the

earnings of the business, etc. and a great majority of our assets
are invested in all of the entities. When we need to distributefunds, upon distribution, I consider these to be my personal funds.
Transactions between our entities are properly accounted for and

all taxes due are paid.
21. I have not knowingly or willfully committed violations of

the federal election laws or regulations.
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rules. This matter should have been handled with more involvement

on my part, and quite frankly, I was completely unaware of the

rules and regulations of the FECA and just assumed that whatever

acts were being taken were proper and correct and due to the

tremendous amount of time, effort and work involved in running over

twenty entities, I am only able to fully invest my time and

concentration on major business decisions. I should also note it

was not uncommon for me or Larry to be requested for signatures by

many people in various capacities for the company as well as the

other entities owned by my brother and me. As a practical matter,

given the position of these employees, in the companies, very few

details are ever provided; we have to rely on the people working

~for us to accomplish these things.

-- 14. To emphasize, at the time, November 1993, I had

absolutely no knowledge of the federal election laws beyond the

general and recently-acquired knowledge that corporate
*1

contributions are not permitted.
4-

15. Had I known that the refund process was impermissible, I

never would have allowed it to occur.

N16. This was my last involvement with the PAC until December

1994 when the FEC again served notification, this time that the

refund process was unacceptable and allegedly in violation of the

federal election laws. This is the first time I learned that the

refund process was objectionable.

17. I recall being told in November 1993 that someone from

the FEC had called me while I was out, but I have no recollection
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FEDERAL ELECTION COUISSIONS
999 E Street, N.W.
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Washington, D.C. 20463

Re: MUR 4161

Dear Anne:

Enclosed is the affidavit of respondent Brian Baudot.
It is our hope that this affidavit, along with that of DonGarvey, answers the FEC's remaining questions and establishes thatthere were no knowing or willful violations.

Please note that we have stbetted the affidavits of DonGarvey and Brian Baudot because the~ FU smdmost interested inthese two individuals, and certinlyl~rDaudot was involved to thegreatest extent. Of course, yead beglad to sukmit affidavitsfrom anyone else, including Larry Garve (who actually had evenless involvement thban Don Garve) and ristine Traml1.
Please let me know if you or Stependo need anything further.

Very truly yours,

HKW/jc
Enic1.
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BEFORE THE FEDERAL ELECTION COW4ISS ION

In the Matter of

Envoy, Inc. Political Action
Committee and Don Garvey,
as Treasurer

MUR 4161
Radiofone, Inc.
Garvey Enterprises
Don Garvey
Larry Garvey
Brian Baudot

AFFIDAVIT

State of Louisiana )
)ss:

..- City of New Orleans )

I, Brian Baudot, being duly sworn, depose and affirm that the
- J statements contained in the attached Exhibit, and the
~representations included therein, are true and correct to the best

of my knowledge, information, and belief.

Subscribed and qr to
-~before me this 7th day

of September, 1995.



BEFORE TlE FEDERAL ELECTIONI C1mIISSIOII

In the Matter of )
)

Envoy, Inc. Political Action )
Committee and Don Garvey, )
as Treasurer )

) MUR 4161
Radiofonle, Inc.)
Garvey Enterprises )
Don Garvey)
Larry Garvey )
Brian Baudot )

EXIBIT T
AFFIDAVIT OF BRIAN RAUJDOT

1. My name is Brian Baudot. I am the Controller of

Radiofone, Inc. ("Radiof one") and over twenty other entities owned

by Don and Larry Garvey.

2. As controller, I am responsible for accounting and

financial reporting for Radiofone and all other entities owned by

Don and Larry Garvey. Additionally, I handle miscellaneous

functions which include, for example, administration of the Envoy

PAC. The PAC is presently dormant.

3. As the sole owners of Radiofone, Don and Larry Garvey

selected candidates that were to receive contributions and

instructed me to issue checks to these individuals.

4. The Garveys had very little involvement in the

administration of the PAC. It was my decision, based upon my lack

of knowledge regarding the prohibition on corporate contributions,

to initially fund the PAC with contributions from Radiofone.



5. Even though Don Garvey was the treasurer of the PAC, he

had very little involvement in the administration, other than

described above.

6. In September 1993, I became aware, upon being notified by

the Federal Election Commission ("FEC"), that the contributions by

Radiof one to the federal PAC, as corporate contributions, were a

violation of FEC rules. Prior to that time I had no knowledge that

such contributions were a violation of FEC rules.

7. I became aware after reviewing correspondence mailed to

Don Garvey in September 1993 by the FEC that impermissible

contributions had been made to the federal PAC, Radiofone's

attorney, Michael Eckstein, was asked to contact the FEC to discuss

the problem and to work with me to resolve the situation. I worked

with Mr. Eckstein in trying to do this.

8. I was surprised to learn that the contributions from the

corporations to the Envoy PAC account were not permissible because

I had disclosed the source of the contributions over a two year

~period without objection from the FEC.

It was my understandinq that Radiof one could contribute

Nto the PAC, as evidenced by the fact the checks were cut to the PAC

and reported on the forms to the FEC.

9. I do not recall personally speaking with any

representative of the FEC.

10. Once I became avare that corporate contributions to the

federal PAC were a violation of FEC rules, it was my responsibility

to cure the situation. The cure, after discussions with Michael

~. ~



Eckstein, was for individuals to contribute to the PAC account. It

was my intention, once I became aware of the violation, to resolve

the problem and to have Don and Larry Garvey personally contribute

to the PAC.

I wanted to resolve the situation with the least burden

on the Garveys. In my opinion, as controller of Radiofone, it

would have been awkward for me to ask the Garveys for personal

checks, it would have been inconvenient for the Garveys to write

personal checks, and it would have delayed the resolution of the

situation. I have very little involvement with the Garveys"

personal finances, and am not responsible for the preparation of

their individual tax returns or tax planning.

After dealing with these two men for many years, I

thought that it would be time consuming to orchestrate the writing

of personal checks to the PAC account and having them get involved

in the process. Simply as a matter of convenience, and in my

opinion, in accordance with FEC rules, I initiated capital

distributions from Garvey Enterprises to Dn and Larry Garvey. It

is my belief that at the point that each of them endorsed the

check, representinq their capital distributions, that money be came

their personal, after tax fundis. I intentionally placed the

restricted, special endorsement on the back of the check making

them payable to the PAC account. I vas not comfortable handing

them a distribution check from their partnership and asking them to

endorse the check on the back as the blank endorsement and hand the

check back over to for me to deposit into the PAC account. It
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is my understanding that once a check is endorsed by signature on

the back, anyone holding the check can cash that check. To show

them that after endorsing the check the check could only be

negotiated to the PAC account, I had the restricted endorsement

typed on the back of each check. The checks were then deposited

directly into the PAC account. This process accomplished in my

mind one thing and one thing only: it kept Don and Larry Garvey

from having to deposit a distribution check into their personal

checking account, go home, find their checkbooks and write another

check payable to the Envoy PAC account, wait for the checks to

clear, make sure the checks cleared in the correct order, etc. It

was my belief that Don and Larry Garvey, individually, contributed

to the PAC account, upon endorsement on the back of the check, not

Garvey Enterprises or Radiofone.

11. In an attempt to resolve the situation in an expeditious

fashion, I borrowed $800 from Garvey Enterprises and contributed

the amounts to the PAC. At a later time, I was reimbursed by

Radiofone. Radiof one and Garvey Enterprises were not my employer.

I did not believe that any action taken by Garvey Enterprises or

Radiof one were contrary to FEC rules.

12. Initially, the PAC refunded $10,800 to Radiof one. Next,

Radiofone loaned $10,800 to Garvey Enterprises. To understand why

I did this, one must understand how the various Garvey-related

entities operate from an accounting standpoint.

In effect, Radiofone acts as the bank for its 20 or more

related companies. It i. the clearinghouse for all funds. When a

- • -
!
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company has excess cash in its bank accounts, it transfers the

money to Radiofone. This is booked as a loan. When a company

needs funds, Radiofone provides the money to the company. All

funds are separately accounted for and identified for each company

through various inter-company receivable and payable accounts.

This inter-company borrowing system is a valid method of

cash management. At the request of our lenders, Radiofone and its

companies have been audited and received unqualified opinions from

its external auditors.

13. At the initiation of the refund process, Garvey

x Enterprises had approximately $1,700 in its account, which is

• consistent with the cash management practice described above of

transferring excess funds to Radiofone. In fact, Garvey

Enterprises owed approximately $400,000 to Radiofone at the end of

1993. Because Garvey Enterprises needed funds, it borrowed them

• from Radiofone. Again, this is what the Garvey entities do when

r they need funds. It is standard procedure. It is common for

~Garvey Enterprises to borrow the necessary funds or receive a

~distribution of capital from related entities for the purpose of

paying the Garveys' personal expenses.

14. It is typical with the Garveys that unless a decision

involves a significant amount of money or is an important and

unique business decision, few details or explanations are given to

Don and Larry Garvey due to the lack of time and human resources

necessary to manage all of the Garveys" businesses. This is also

true with this situation in that I did not understand that the
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anonymous basis and these contributions are typically made from

other entities to remain anonymous.

18. To emphasize, it was not my intent to improperly

circumvent the prohibition on corporate contributions. Rather it

was my intent to comply with the law in such a way that the

involvement of and inconvenience to the Garveys would be as minimal

as possible. The refund process absolutely was not an attempt to

circumvent the law or conceal the corporate source of any monies.

19. I am a licensed certified public accountant. I do not

own any stock in Radiof one, Inc. or any Garvey entities. Many of

D the financial transactions of Radiofone, Inc. and the other Garvey-

owned entities are conducted in the same fashion. The accounting

procedures have been used consistently, accepted by the auditors in

the Company's accounting firm, and are in accordance with generally

accepted accounting principles. In light of all these factors, it

is very clear that I was not taking any step whatsoever that I

thought would be in violation of any FEC rules. I did not

financially gain by this transaction nor did I expect to benefit or

enhance my employment position with the Company by structuring this

transaction -I just thought I was doing my job. There was no

reason for me to do anything that was a violation of the laws and

I would not have done it. If I made a mistake, I made a mistake

based on my own interpretation of the law.

20. I did not knowingly or willfully violate the federal

election laws.

mxszy.m
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RECEIVEDFEDERAL ELECTIONOOPINISSgON

BEPORBE rBFDEAtL BLECTIONI COIULTSSXJCRETARIAT

In the Matter of

Envoy, Inc. Political Action Committee
and Don Garvey, as treasurer

Radiofone, Inc.
Garvey Enterprises
Don Garvey
Larry Garvey
Brian Baudot

GENERAL COUNSEL' S REPORT

JMZ ;22 ?/'S
)
)
)MUR 4161

)

I. BAtCKGROWID
Attached is a conciliation agreement submitted on behalf of

Envoy, Inc. Political Action Committee and Don Garvey, as

treasurer; Radiofone, Inc.; Garvey Enterprises; Don Garvey; Larry

Garvey; and Brian Baudot (=Respondents"). Attachment 1. The

attached agreement contains no changes from the agreement approved

by the Commission on December 14, 1995. A check for the civil

penalty has been received. Attachment 2.

I I. RE COIIEUDATIONS

1. Accept the attached conciliation agreement with Envoy,
Inc. Political Action Comittee and Don Garvey, as
treasurer, Radiofone, Inc., Garvey Enterprises,
Don Garvey, Larry Garvey, and Brian Baudot.

2. Approve the appropriate letter.

3. Close the file.

Lavrence NS. Noble
General Counsel

Date /
Assci te General Counsel

Attachments:

1. Conciliation agreement2. Civil penalty check

Attorney assigned: Stephan 0. Kline

*1.



3310OI3 TElE 1 3A IECTION COUIS8SION

In the Matter of

Envoy, Inc. Political Action comtteand Don Garvoy, a. treauer
Nadiofone, Inc. *
Gave nterprises;
Don Garvy;
Larry Oarvyu
Drian Baudot.

MUR 4161

CILmnFcmT08

I, Marjorie W. Bmns, 8ecretary of th Federal Election

Comiasi:on, do hereby ertify that on Janar 24, 1996, the

Ccissoion decilded by a vote of 5-0 to take the following

actions in IWI 4161:

1. Acoept the camla:Ztics egemt with Envoy,
Inc. ]Poltiosi A cti -itte and Dona

2. atpproveth opiate letter, as
r--- ..... in th Osea Co1e' Report
dates Jr 32, 1996.

(motmaed)



Page 2Federal Eletion Coinission
Certification for MUR 4161
January 24, 1996

3. Close the ti1.

Comissoners Lken, Elliott, McDonald, McGarry, and

Thomas voted atfizumatively for the decision.

Attest:

DaIte (/Socrotary of the Cc~d55i~n

Received in the Secretariat: Mon., Jan. 22, 1996 2:12 p.m.
Circulated to the o nissioc: lNon., Jan. 22, 1996 4:00 p.m.
Deadlin for vote: Thurs., Jan. 25, 1996 4:00 p.m.

ird



FEDERAL ELECTION COMMISSION
WA SHIINUI()NI. [) C 204b1

K. Wtma F~q.January 26, 1996

1747 Nnzylvania Avemue, N.W.
washington, D.C. 20006

RE: MUR 4161

Dear Mr. Webte:

On January 24, 1996, the Federal Election Commission accepted the signed conciliation
agreement submitted on behalf of Envoy, Inc. Poiia Action Committee and Don Garvey, as

treasurer; Radiofout, Inc.; Garvey Enepie; Don Garvy;: Larry Garvey; and Brian Baudot
in settlement of violations of 2 U.S.C. 441b(a) and 441f, provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Accordingly, the file has been closed in this

matter.

The confidentiality provisions at 2 U.S.C. § 437g(aX12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could ocour at any time following certifia~tion of the Commission's vote. If you
wish to submit any factual or lega materials to appear on the public record, please do so as soon
as possible. While the file nay be placed on the public record before receiving your additional

3 materials, any permissible submissions will be added to the public record upon receipt.

,Information derived in connection with any conciliation attempt will not become public
without the writem cainu of the reian ad de ommission. Set 2 U.S.C.
§ 437g(aX4)(B). The u oe onilatiqrmuint hoee, will become a part of the public

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
If you have any qusios please cotc me at (202) 219-3690.

Sinerl,
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BErORE 133ll IrZD3RAL SIrLCTONl CONIRZ SlION

In tbe Matter of)
)

Envoy. Inc. Political Aotion )
Committee and Don Garvey,. )
as treasurer ) hUE 4161
Radiofone, In .)
Garve¥ Enterprises)
Don Garvey)
Larr[y Garvey
Brtian naiudot)

C08UCIL~a!IOM AG3331mI

This matter was initiated by the Federal 3leotian Commission

("Comunissione), pursuant to information ascertained in tbs noonsl

course of carrying o'it its supervisory responsibilties. The

Commission found reason to believe thati (1) Envoy, Inc.

Political Action Committee and Don sarey. as treasuarer, ("Elnvoy

P ACh or tha '?Ac), i8dofone-7Inc., Don Garvey, larry Garvey, and

ll~rian laudot violated 2 U.Sl.C. ES 441b(a) and 442g (2) Envoy FPAC

rviolated 11 .P.1. S l02.S(a)(1)(ii)z and (3) GSlrv*7 Unterprises

~knowingly and willfully violated 2 U.s.c. S 4412.

NOW, TiUnEEFO3. the Commission and Envoy PA, madiofone,

Inc., Don Gsrvey, Larry Sarvey, Brian Saudot. and Garvey

Enterprises (collectlvely, aJesponent), having participated in

informal hethods of cosciliation, prior to a finding of probable

cause to believe, do hereby agree as follovna

I. The Comission has Jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4)(A) (i).
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UZ. Respondents have had a resonable opportunity to

demonstrate that no action should be taken in this matter.

I. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows

1. EnvQy, InC. POltical Action Committee is a political

committee within the meaning of 2 U.S.C. S 431(4). Don Garvey is

treasurer of 3fnvo¥ PAC. tarry Garvey is president of £nvoy PAC.

2. Radiofone, Unc. (Rnadiofonie) is a corporation which has

been doing business in Louisiana at least since August of 1991.

Don Garvey is president of Radiotone. rarry Garvey is secretary

and chairman of the board of gadiofone, Brian Paudot is

controller of Radiofone.

3. Garvey Enterprises is a partnership registered in

Louisiana. Larry Garvey and nOn garvey are the sle partners of

Garvey Knterprisei.

"4 4. Th e Federal stleso campaign Act of 1971, as amended

(the "Acts), prohibits corporations from making contributions or

expenditures in connection with federal elections. 2 U.S.C.

\ JS 441b(a). It is also unlanwfvl for any officer or any director of

any corporation to consent to any contribution or expenditure by

the corporation in connection with Federal elections. 2 g.5.C.

S 441b(a). pfolitical cojmttees and candidates cannot knovingly

accept corporate contributions. Id.

5. ?uracunt to 2 U.S.C. S 441Z, no person shall make a

contribution in the meo of another person or knovingly permit his

or her name to be used to effect such a contribution, nor shall

10:32 No.OO5 P.04FEC General Counsel



',! :

FEC General Counsel TEL:202-219-3923 Dec 19 95 10:33 No.OOS5P.O5

any person knovingly accept a contribution made by one person in

the name of another. Furthermore, no person may knowingly help or

assist any person in making a contribution in the name of another.

2 U.S.C. I 44lf.

6. Pursuant to 2 U.S.C. £ 431(11), partnerships are

included within the Act's definition of "person".

7. Pursuant to 12 C.F.1. S 103.5(a), a political cornittee

conducting both federal and non-federal activities may either

accept only funds subject to the &ct's prohibitions and

\ limitations or establish a separate depository account which is

trested as a separate political committee. Fr committeeS opting

to establish a separate depository account, all disbursements,

contributions, expenditures, and transfers made by the committee

in connection with any federal election shall be made from its

federal account.

S. pursuant to 11 C.f.1. S 103.3Cb)(l)o comunittee

treasurers have an affirmative duty to use their best efforts to

) ezamine all contributions for evidence of illegality. when a

• contribution presents a genuine question as to whether it was made

\ by a corporation or other prohibited contributor, the treasurer

has ten days either to return the contribution or to deposit it in

a campaign depository. 11 c.V.3. S 103.3Cb)(l). it deposited and

the contribution cannot be determined to be legal, the treasurer

must refund it within thirty days of receipt. X d.

a mu~ ~
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9. Between August 19. 1991 and October 26, 19,3, fladiofone

made nine contributionS totaling $11,947 to Sfnvoy 
PAC. £nvoy ?&C

filed to segregate those funds in s non-Federal account. Envoy

PAC subsequently used those funds and made contributions in~

connelctionl with both Feders1 and non-Feder5J elections. On

3uly 14, 1992, Envoy P&C refunded $1,100 to Radiofone.

10. On September 6, 1993, the Reports Aknlysis Division

('RAD') notified invoy 1AC Of possible violations 
of the Act

concerning contributiOniS made to Rnvoy PAC 
by Radiofone. 'The

unrefianded amount of corporate contributions& 
totaled approximately

$10,$. S

12. On Nqovember 4, 1993, Envoy PAC, through Envoy Inc.'s

controller Brian saudot, inquired whether its connected

organiuatlon, invoy, znc., could provide bonuses to employees, who

in turn would contribute to the separate segregated 
fund. lAD

informed Envoy IAC that such a transaction 
vould constitute a

prohibits,. contributicn in the nine of another 
and a prohibited

corporate contribution.

12. By check dated November 10. 1993, Envoy ?AC refunded

$10o$00 to Raditofone. On that date Envoy FAC'S account held only

$1,000. In the letter to ItAD accoupanlyinlg a copy of the check,

Enivoy 1'C disclosed that corporate officers 
of Radiofone

contributed the funds to reimb~urse the corporation. 
?hose

contributions, totaling $1.00, vere not 
received by Envoy PAC

until nine days after the date of the refund 
check, on

November 19. 1993.

~in1 ~at s il 5l -ill '1lL1IA£/n ".I /tfll 1 "ll
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13. Several transaationl led up to invoy FAC's reimbursemeat

to Radiofone. On November 17, 1993, iadiofone trnsferred $3.0,e00

to Garvey Enterprises in a payment deiignated "iNC A CC." On

November iS, 1993, Garvey Enterprises disttibuted three checker

two for 55,000 each to Don Garvey and Larry Garvey (the checks'

stated purposes wee for "©apita. distributionn), and a third

check in the aaount of $500 to Brian Baudot (the check was

designated a CleanS). The three checks vere signed over to Envoy

PAC and deposited into invoy PAC's bank account on

, November 19, 1993. Later, on the same date, Envoy paC's $10,800

reimbursement check yam deposited and paid to sadiofone.

14. On December 9, 1993, Radiofone disbursed three checks

totaling $10,500: $S,000 each to Don Garvey and Larry Garvey and

$800 to Brian aaudot. These checks were endorsed and turned over

to Garvey Znterprises. Garvey Enterprises then deposited these

checks into the am account from which it had originally

'1 disbursed th. same amount of money to the otffcers on

~ November 28, 1993.

V. 1. Envoy Inc. FAC and Don Garvey, as treasurer, accepted

$11,947 in corporate contributions, in violation of 2 U.S.C.

S 441b(a) and 11 C.F.R. S 102.S(a)(l)Cii).

2. Latdiofone Inc. made $11,947 in corporate contributions

to Envoy, mnc. PAC, in violation of 3 U.S.C. S 441b(a).

3. Don Garvey, Larry Garvey, and Brian Baudot violated

2U.S.C. S 441b(a) by oonsenting to Raditofone, Inc.'s

contriumtions to Envoy, Inc. M~C totaling $11,947.

hi , *AA~ ** 
a~.w? d~9
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4. Envoy Inc. VAc and Doa Garvey, as treasurC violated

2 U.S.C. 51 441b(a) and 441 by accepting $20,800 in corporate

contributions mde in the names of Don Garvey, Larry Galvey, and

5rian Saudot.

S. Radiofone Inc. violated 2 U.S.C. SI 441b(a) and 441f

by making $20,600 in corporate contributons to 5aWoy 1nW. PAC inl

the names of Don Garvey, Larry Garvey, and Brian Baudot.

6. Garvey gnterprises violated 2 u.S.C. S 441 by

assisting in the matking of $10,600 in corporate contributions by

~nadiofone, Inc. to Envoy Ific. PAC in the names of Don Garvey,

K Larry Garvey, and arian Baudot.

_7 1. Don Garvey, Larry Garvey, and Brian Baudot violated

" 2 U.S.C. IS 441b(a) and 4411 by consenting to $10,800 in corporate

• : contributions to Envoy PAC and by permitting their names to be

used to make the corporate contributionS.

o, vi. Respondents viii pay a civil penalty to the rederal

Ziection Commiesion in the amount of thirty thousand dollars

) ($30,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).

NVII. The Commission, on request of anyone fli~ng a complaint

Under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its ova motion, may roviov compZlance vith this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

columbia.
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vflz. !his agreement shall become effective as of the date
that all parties hereto have executed sme and the Commission, hae

approved'the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreent becomes effective to comply with end implement

the requirements contained ini this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise. or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR TUE COflZSflON:
Lawrence N. Noble
General Counsel

Ass~ocae Genral Couinsel

FOR 213 USIOUDZN?3:
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13231 SETTLEM 01/12/96 30,000.00 30,000.00 .00
CHECK TOTAL

30,000. 00
30,000.00

I

_______ __l____ mlm I

01o/16/961 734951
WHITNEY NATIONAL BANK

Now Orloens. LA
14-17/650

RADIOFONE, INC.
0/8/A BEEPERS UNLIMITED
P.O. BOX 8887
METAIRIE, LA 70011-8887

THIRTY THOUSAND AND 00/100 DOLLARS
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refund process initiated by me may have been contrary to FEC rules.

I assumed I had taken the necessary steps to cure the earlier

mistake, and accordingly, little time was invested in this

explanation to the Garveys. I briefly described the refund process

to the Garvey's when I asked them to endorse their checks over to

the PAC. It is obvious that the proper time and consideration was

not given to this issue, and as a result, mistakes were made.

15. I did not obtain approval of the particulars of the

refund process from anyone in any formal sense, including the

Garveys. I initiated the refund process. As controller for

Radiof one and its subsidiaries and related companies, I am

authorized to issue and sign on most of the corporate bank

accounts. As controller of the Company, I do have the authority to

execute such transactions.

16. It should also be added that it was my belief that at the

point that each of the Garveys endorsed the check, that money

beaetheir personal after-tax funds. I intentionally placed

restricted, special endorsements on the back of the checks making

them payable to the PAC account. It was my belief that Don and

Larry individually contributed to the PAC account notwithstanding

endorsements on the back of the distribution checks from Garvey

Enie.

17. The fact that numerous butsinesses were utilized in the

refund process including Garvey Enterprises, is not uncommon. In

fact, large charitable contributions are made by Radiofofle on an
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