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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: March 11, 1994
ANALYST: DONALD AVERETT

COMMITTEE: Envoy Inc. Political Action Committee
(C00253112)
Don Garvey, Treasurer
3939 North Causeway Boulevard
Metairie, LA 70010

RELEVANT STATUTE: 2 U.S.C. §441b(a)
11 CFR §114.2

BACKGROUND:

Receipt of an Apparent Impermissible Contribution from a
Corporation

Envoy Inc. Political Action Committee ("the Committee”)
filed a Statement of Organization on July 26, 1991 which
disclosed Envoy, Inc. and Radiofone, Inc. as connected
organizations (Attachment 2).

On August 21, 1991, the Reports Analysis Division
("RAD") analyst sent a Request for Additional Information
("RPAI®") to the Committee. The RFAI asked for clarification
of the relationship between the Committee, Envoy, Inc. and
Radiofone, 1Inc. (Attachment 3). On September 12, 1991, a
Second Notice was sent to the Committee for failure to
respond to the RFAI (Attachment 4).

The Committee filed an Amended Statement of Organization
on September 12, 1991. The amendment indicated that Envoy,
Inc. is the Committee’s connected organization and that
gnvoy. Inc. is a subsidiary of Radiofone, Inc. (Attachment

).

On Pebruary 4, 1992, the Committee filed its 1991 Year
End Report, which disclosed contributions totalling $9,947.00
from Radiofone, Inc. (Attachment 6).

On October 18, 1992, the Committee filed its 1992
: betly Report. Schedule B of the report disclosed
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& refund of $1,100 to Radiofone, 1Inc. The report indicated
that the refund took place on July 14, 1992 (Attachment 7).

On September 8, 1993, the RAD analyst sent an RFAI to
the Committee for the 1991 Year End and 1992 Year End
Reports. The RPFAI advised the Committee to refund or
transfer-out any contribution received from a corporatioen
(Attachment 8).

On September 30, 1993, a Second Notice was sent to the
Committee for failure to respond to the RFAI (Attachment 9).

Mr. Don Garvey, the treasurer, telephoned the RAD
analyst on October 15, 1993. Mr. Garvey stated that the
Committee had limited financial activity, that the reports
were filed by the comptroller and that he, Mr. Garvey, was
unaware of what activity was disclosed on the report. The
RAD analyst advised Mr. Garvey of the apparent receipt of

Al contributions from a corporation (Attachment 10).
Ms. Christine Tramell, a Committee representative,
N called the RAD analyst on October 15, 1993. The RAD analyst
explained that the Committee’s connected organization could
-— directly pay for the Committee’s operating expenses or
reimburse the Committee within thirty (30) days of the
N Committee’s payment of operating expenditures, but that the

connected organization could not contribute to the Committee.
Ms. Tramell indicated that she would review the transactions

~3 (Attachment 11).
= On October 29, 1993, Nr. Michael Eckstein, an attorney
- for the Committee, called the RAD analyst and stated that he

had just received the RFAI and Second Notice and that he
would provide a response within a week (Attachment 12).

2'e

N On November 4, 1993, Mr. Brian Baudot, the comptroller,
telephoned the RAD analyst. The RAD analyst urged Mr. Baudot
to provide a response to the RPAI as soon as possible. MNMr.
Baudot explained that he had incorrectly believed that the
connected organization could contribute to the Committee.
Mr. Baudot further stated that the Committee intended to
raise sufficient funds to refund the total amount received
from Radiofone, Inc. The RAD analyst advised Mr. Baudot to
refund that amount and to provide a written response to the
Commission (Attachment 13).

Mr. Eckstein, an attorney for the Committee, telephoned
the RAD analyst on November 8, 1993. The RAD analyst advised
Mr. Eckstein to refund any contributions from Radiofone, Inc.
and to submit a photocopy of the refund check. Mr. Eckstein
stated that the refund would be made within the week and that
a written response to the RPFAI would be submitted by November
12, 1993 (Attachment 14).
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On November 15, 1993, the Committee responded by letter.
The letter states a “transfer-out” has been made to
Radiofone, Inc. and encloses a copy of the check for the

amount (Attachment 15). The refund was also disclosed on the
1993 Year End Report (Attachment 16).
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ATTACHMENT 1
(Page 1 of 2)

PEDERAL ELOCTION COMNISSION DATE 10MAR94
1991-1992
COMMITTIR IEDEX GF DISCLOSURE DOCWANTS - (C) PAGE ]
COMMITTEE  DOCUMENT RECRIPYS DISBURSEMENTS P OF  MICROPILM
COVERAGE DATES PAGES  LOCATION
TIPE OF PILER
ENVOT INC POLITICAL ACTION COMMITTEE ID §C00253112 NON-PARTY NON-QUALIFIED
“ONNECTED ORGANIIATION: ENVOY INC/RADIOPONE INC
381 STATEMENT OF ORCANTIATION T6JULS) 3 SIFEC/704/0214
REQUESY POR ADDITIONAL INFORMATION 11A0GYL 3 9LFEC/T10/0765
STATEMENT OP ORGANIIATION - ANEYDMENY 1252091 3 SIFEC/T11/1686
REQUEST POR ADDITIONAL INPORMATION 2D 1252791 4 91PEC/711/1718
TEAR-ENT 9,7 8,848 130091 -310BCS1 b G2FEC/735/27%0
O REQUES? POR ADDITIONAL INFORMATION 10191 -31DECS! 4 937BC/B59/4988
¢ SEQUESY POR ADDITIONAL INPORMATION 2ND 1J0LS1 -3108C81 ¢ 93FEC/862/1541
1330 APRIL QUARTERLY 1 0 LIANS2 -31MARYZ 3 92FEC/T48/3219
oN 7oL UARTERLY 0 16 1APRS2 -307UM52 3 G27EC/765/0316
XCTIEER QUARTERLY 0 1,113 1032 -30SEPS. & 92FEC/788/056¢
i TEAR-TND 2,0 1,028 10CT92 -31DECY: § 33FRC/R20/0563
3 REQUES? POR ADDITIONAL INPORMATION 100792 -31DECS 4 93FEC/859/43%0
FEQUEST POR ADDI®IONAL INPORMATION ZHD 100792 -31DECS2 5 93FEC/862/1536
0T 12,006 ¢ 11,008 0 55 TOTAL PAGES
N~
All reports have been reviewed.
Cash-on-hand balance as of 12/31/92: $1000

as of 12/31/92: $O

2 454 U 4

Outstanding debts owed by the committee
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(Page 2 of 2)

FEDERAL ELICYION COMMISSION DATE 10MAR%4
1993-19%4
COMMITYER [UDEX OF DISCLOSURE DOCWETS - (C) PAGE ]
COMMITTEE  DOCUMENT RECRIPTS DISBURSDMENTS $ 0P NICROPILM
COVERAGE DATES PAGES  LOCATION
TIPE OF PILER

TAVQY INC POLITICAL ACTION COMMITTEE 1D §C00253112 NON-PARTY NON-QUALIPIED
CONVECTED ORGANIIATION: ENVOY INC/RADIOPONE INC

393 MISCELLANEOUS REPORY 0 ¢ 1580793 3 93PEC/B66/2506

JULY QUARTERLY 2 Pl LIANS3 -300UNS2 3 93FEC/851/4230

TEAR-EXD 10,823 10,856 LJULS3 -31DECS3 5 S4FEC/874/1060

T 10,845 0 1o g 11 TOTAL PAGES

All.reports have been reviewed.
Ending cash-on-hand as of 12/31/93: $967
Outstanding debts owed by the committee as of 12/31/93: $O
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July 15, 1991

Federal Election Commission
washington, D.C. 20463

Re: Envoy, Inc. Political Actior Committee

Gentlemen:

Enclosed please find Statement of Orgaaization which we
are filing in duplicate on behalf of Envoy, Inc. Folitical Action
Committee. Please call me upon receipt.

Sincerely,

NICHAEL L. ECKSTEIN, ATTORNEY AT LAW
A PROFESSIONAL CO!’UIATIOIA/

////,‘L #47
in

By:
Mithael L.
MLE:1¢=™
Enclosure
cC: Nr. Emery Dyer
74155/c /24
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Attachment 3
Page lof 3
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Attachment 3
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g FayTor, Nogeley & Jopmer, 301 V. Bay Stroet, Jochsenville, Pieride J33202.]

Thie responds te your letter of March 7, 1988, requesting aa advisery epistes en
Sohalf of Atlastic Marime, Inc. (“AMI"), sud Atlsatic Bry BDeck Cerp., (“ADD"),
concerning spplication of the Pederal Election Compaign Act of 1971, as asended (the
®4ct™); ond Cenuicsicn regulaticas te certais prepesed activities.

Yeu etate that AMI aad ADD tegether prepese te forw o upar?u sagregeted fund
("PAC™) purswsat teo 2 U.8.C. $441), and te solicit contributions!/ te the PAC frem o
variety of parseasel of betd cempanics. Yeu have ashad (1) whether ANI ond ADD may
fora s PAC saned "Atlestic Warime and Atlastic Dry Deck Seperate Segregsted Puad;”
(2) whether the PAC may selicit coatridbutions frem persessel of beth cerperaticams;
(3) whather 8 stockhelder ia both corperaticeas may be the PAC'e custedian and coaduct
tvice-yaerly eolicitations; snd (4) vhether AMI and ADD are corperste affilistes, for

purpeses of the Act.

The saswere te your first throe queoticas tura oa ¢ reselutics of the last
questien. Yeur request !qhn. that these twe corpersticas shere many of the same
officars sad directers, %/ that shareholders cemmos te AMI snd ADD ewn eppreximstely
sixty percest (60R) of the outstanding ohares of sach corperstien, and that the same
corperste of ficer handles pervenne] mtters for beth corpersticms. Moreover, frem o
roview of docsmsats relating to AMI sad ADD which were submitted sleag with yemr
regmest, it Lo evident that the goveraning bedies of cach cerperstieca eoverlap and
that many of the same pacple ere vested with sutherity te direct beth corpersticas.
It 1 alee clear that the decisions of officers snd directers of beth AMI aad ADD
are {aflvenced by sudbstaatially the same peeple.

Ia the Conaission's regulations isplemeating the ceatridbuties limits of the Act,
specifically the astipreliferation language found ia 2 U.8.C. $441a(a)(5), the
concept of effiliaties 1o applicadle te o variety of relscicnshipes that may exist
with reepect te the ceatrel, directies or influence betweses ergenizaticss that intead
te speaser or establfeh pelitical cemmittees. 11 CFR 100.5(g)(2) and 110.3(e)(1).
Conmisefoe regulations faclude the relevent foctsrs that ore considered ia deternin
iag whethor such affilistica existe: (1) ewnership of s cestrelling faterest ia
voting shares or seaurities; (2) provisions of dy-laws, or sther decumsants by which
ose entity bas the sutherity, pownr, or ebility te direct amsther ontity; sad (3) the
outhority, pewer, or ability te hire, appoint, diecipline, discharge, demote, OT
remove of othervise {afluence the decision of the officers of anm eamtity.l/ 11 CPFR
100.5(g)(2) and 110.Xa)(1); see Advisery Opinicas 19884 [$5914], 1987-F] [15884],
198642, ond 1985-27 [13827).

Wes dociding wvhether one corporstion s affilisted with asether corperatisa feor
selicitetios purposes, the Conmission has spplied the criteria for determining
whether the corporstiens’ PACs (presuming esch satity hss ose) weuld be deamsd
affilieted for contribution limitatiea purpeses. See Advisery Opinicas 1984-36
[95781), 198348 [15749], 1982-18 [95664]. 1900-18 [$3483]. 1979-77 [13454] and
1979-56 {15445]. Thue, cessidering the'cited regulaties focters ia the ceatext of
the {nformstion provided end othervise derived frem o published carporste directery,
the Conmfssion concludes that Atlantic Marime, Inc., fo offiliated with Aczlestic Dry
Dock Corp. for purpeses of the Act.

The Act opecificelly addresses the case of two offilistad orgsniseticns esch
boving their own fumd or political cemmittes. Ses, 2 U.8.C. $441a(a)(5). 1t dees

9941004357 /12010277710
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aet, Wswever, procliude the sitwsties presssted hare, vhere corperations deemed
affilisted for purposas of the Act fntend te jeiatly eponsor & eiangle pelitica
emnaittes or separate segregsted fund. See Advicery Opiniea 1980-18. Accerdingly,
A)S ond ADD may jointly’ sstablish a simgle PAC te receive and mske politicsl

eontributions ia accordssce with the Act and C?ula ragulations. See, {a
particuler, 2 ¥.8.C. §441) ond 11 CFR Part 114.3/

Snder the Act oed Commicsica reguleticas, the same of ouy separste segragsted
fend muet include the full name of ite commected ergenization. 2 U.8.C. $432(e)(5);
11 CPR 102.14(c). Waile the regulatiens pernit the woe of s cleerly recognisable
abdrevistien or acreayn, the eeparate segregetead fund muet uee the cemplote official
same of ite consscted erganisatiea fia §ts Stetemest of Organisatios, fia sll reporte
filed by the PAC, and in all disclesure setices. See 11 CPFR 109.3, 110.11; see
slse Advicery Opinics 1987-26 [15905]. Accerdiagly, beceuse ANI and ADD are joist
spensers of ¢ single PAC, they may establioh & PAC with an officis]l name that
feclndes the full name of Doth corperotiens. A same that meets the requiremeate
would be: “Atlestic Merime, Ianc., and Atlastic Bry Deck Corp. Separste Segregated
Pund.”™ That PAC, or AMI and ADD onm behalf of the PAC, may selicit othervise lowful
contridbutions frem theee fndividusle snd their femilies who are steckholders or
enscutive or administretive persensel of either AMI or ADD. The persoanel whe may
be selfcited for velmmtary ceatributions te the PAC sre described belew.

A separste segregeted fund and ite ceamected cerperstica(s) are limited ae te
the categories of persesne]l who may be selicited for ceantridbutioas te the PAC. Ia
this case, oince AMI sad ADD are for-prefit cerporstions, with steck, the geserally
selicitable clase would faclude the individua]l stockholdere of beth cerperasticas sad
their families, as wall ae executive and administretive persousel of AXI end ADD
ond their familfes. 2 U.8.C. $4410(D)(4)(A)(1), )] CPR 114.5(g). The ters “oteck-
bolder” fs defined {n Commissioe regulstioms. 1] CPR 114.1(h). The term “ezeemtive
or admi efotrative persesnel™ fo definad ia the Act and Conmission regulaticss.

2 B.8.C. $54410(»)(7), 11 CPR 114.1(¢c).

Pieally, with regsrd te wvhether an fndividual who 16 & etockholder 1in beth
corporstions mey act as the PAC's custodian fer purpeses of tvice-yearly
selicitestions permictted under the Act, the Couminsica ceacludes that ouch & parsoa
asy set.

Uuder prescrided ceaditisas, the PAC, or AMI end ADD on behalf of the PAC, may
sake writtes costributies selicitations twice sach yeor to employees of ANQ and ADD
(other thon the corporstisns’ stockholders, executive or edmianistretive perseasel
ond their families). 2 G.5.C. $44IM(D)(4)(B); 1] CFR 114.6. The ragulatioss ot
114.6(4)(1) dioqualify certain cotegories of persons frem serving as custedisa fer
o separste segregated fumd with respect te the twice yeorly solicitations. Theoe
persons disqmlified are otochkholders, officers, or eupleoyees of the cerporations and
officers or employees of that cerporstiea’s seperste segregeted fund. Octher persons
are sot disquelified snder the Comnissies’s reguletions, and could serve as
custodisas. See 11 CPR 114.6(4)(5); see sloo Advisery Opiniee 197749 [15298]).
Accordingly, wader the Comnission’s regulatiems, 1t fs clesr that the Assistent
Treasurer, who f6 8 stochholder fa both corperations, msy not be a cuotedisa for
purpeses of the PAC'e twice-yearly selicitaticas.

Thie response coastitutes asa advisery epinica conceraing spplication of the
Act, or regulations preecribed by the Conmmission, teo the specific tremssctise or
activity set forth in your request. See 2 U.8.C. $437f.

Bated: april 22, 1948.

1/ The Act prehidits o corporation fram msking contributions or empenditeres
in cosnactics with & Pedaral sloction, dut it excludes fream the defianitics
of “contritutios” or “expeaditure™ the costs of cotodlisiment, adaiadstra~
tion ond solicitation of ceatridbutions te & seperate segregeted fumd te be
atilised for political purpeses by & corporation. 2 U.85.C. §54410(a) and
4415(5)(2)(C). BSee slee, 11 CPR 114.1(a) and 114.1(D).

15922 © 1988, Comemarce Clearing House, Inc.

[}
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‘Attachment 4

FEDERAL ELECTION COMMISSION ;
WAVHINGTON D J0ent RQ-6

Septesber 12, 1991

bon Garvey, Treasurer

gnvoy, Inc. Political Action
Committee

3939 Morth Csuseway Boulevard

‘P.0. Box 7338

Netairie, LA 70010-7330
identification Mumber: €00253112
Reference: Statement of Organization

Dear Nr. Garvey:

This letter is to inform you that as of September 11, 1991,
the Commission has not received your response to our request for
additional information, dated August s 1991. That notice
requested information essential to full public disclosure of your
federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A copy
cf cur original request is enclosed.

If no response is received within fifteen (15) days from the

date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

I1f you should have any Questions related to this matter,
Flease contact Terry Reynolds on our toll-free nusber (800

o= 0

$23-9530 or our local number (202) 219-3%80.
Sincerely,

‘~'f4;a-‘\_f75‘(:“

° Joha D. Gibson

Assistant Staff Director
Reports Analysis Division

Enclosure
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September 6, 1991

Federal Election Commission
washington, D.C. 20463

Attn: Nr. Terry Reynolds
Reports Analyst
Reports Analysis Division

Re: Identification Bumber: 00253112
Envoy, Inc. Political Action Committee

Dear Mr. Reynolds:

As attorney for Envoy, Inc. Political Action Committes,
! wvas forwvarded your correspondence of August 21, 1991, & copy of

wvhich is attached hereto. Per information, I heve included an
Anended Statement of Organizat u identifty that Emvoy, Imc. u
a connected organization. your {nfocmation, the other

corporation named in the lnu.nt of Ovgamisation, Radiofone,
Inc., uthopamtotuumruxutdtuumdu
outstanding stock of Envey, Imc.

If you need any ~ther imformstiom, please direct any
scrrespondence to me and I will proaptly tﬂd

Thank you for your assistance om this matter. With best
regards, 1 remain

Sincerely,

oy: , /(! I / {-
¢ méhael :.. leuuu

MLE:1lfm

Enclosure

cC: Mr. Don Garvey
Mr. Emery Dyer
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STATEMENT O. . OANI!TION g ‘ Attachment 5
‘ Page 2 of 2
.02, Rev, 12/88
sme & Address of Cemmittee 2. Dete of this ?u:-nt
gnvoy, Inc. Political Action
Comnittee
3939 N. Causeway Boulevard 3. Eatimated Membarship
P. 0. Box 73338
Metairie, LA 70010-7338
&. Amended Statement?
X Yes ___ No
COMMITTEE OFFICERS AND DIRECTORS (A chairman must be listed.)
a. Nama(s) & Address(es) b. Title(s) c. Signature(s)
Don Garvey Chairman and
3939 N. Causeway Blvd. Suite 200- Treasurer

lMetairie, LA 70010

Larry Garvey President
3939 N. Causeway Blvd. Suite 200
1{fPairie, LA 79010

mee)ry Dyer Secretary and
3389 N. Causeway Blvd. Suite 200 Asst. Treasurei
ifetairie, LA 73010

I
— .

N
- AFFILIATED ORGANIZATIONS (Any organization, other than a political committee, which directly
o€ Indirectly establishes, administers or financially supports this committee.)

,-vl“a. Nasme(s) & Addrese(es) b. Relationship(s)

J¥avoy, Inc. connected
3939 N. Causeway boulevard

S7. 0. Box 7338

lletairie, LA 70010-7338

X
S | _ Vo
7. DEPOSITORIES FOR COMMITIEE FUNDS (At least one bank or savings and loan must be named.)
a. Nemse(s) b. Addrese(es)
tThitney National Bank 228 St. Charles Avenue

New Orleans, LA 70130

COMPLETE THE FOLLOWING ONLY IF THIS COMMITTEE SUPPORTS A SINGLE CANDIDATE

8. Name of Candidate 9. Office Sought by thes Camdidate

N/A n/A

-
Subsidiary Committee

N/A ¥
10. Type o!lc_ittu (Check Q}
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- . Comn (menth, Asnpunt of Cost
’ 8. Pl tamn, Bling AdSes end 3P Guld [ pTe—— - .:M_
~ Same as above /A
9/30/91 $1,000.00
” W
Renslgn Por: Qunosed A
[_]o-wu =l L i~
¢. Pub N, Gy Adbunend 3P Gale e of Gnployer Oute tmanth, Asnpem of Esch
@y, vem) Ressipt this Porisd
Same as shove /A
10/7/91 $ 953.00
e
Rasogn Por: Conaret
[Jowe tonip: A U Vew-eoOsn 7,00
Q. Full tha, Shiillng AdSen axd 3P G Seme of Guyplover Oune (moneh, Amourt of Bash
aay, vour) Rossipr this Purieg
S as shove WA 10/9/9 | $1,000.00
Gt W
=1 ey [ Jowea
) Oner tputtyd: l‘ [orens Guas)
“m““"hw @Oee s s ecrsscacscnancrsoess eoesvovsoe LR A R R R R ;9‘9‘7.w

VOTAL Tab Petat am

g

@ @0 00 0C008 e c000 0000000000000 000000CSsa so0

$9,947.00




~HEDULE B

lTEMlZE'DISBURSEMENTS

' Any information copied from such Reports and Swtements may not be sold or uesd by any person for the purpoee of soliciting contributions or for commercia)

urposes, other then using the name and address of any politica! committee to solicit contributions from such committee.

NAME OF COMMITTEE (in Full)

Envoy, Inc. Political Action Committee

«

A. Full Neme, Meiling Addrems and 2IP Codn Purpose of Disbursement Dete (month Amount of Each
Radiofone Contribution Refund dev.year] | Disbursement This Pario
P.O. Box 8887 7/14/92 $1,100.00
Metairie, Louisiana 70011 Disbursement for: | [Primacy | | Geners!
—IOthcr (specify)
8. Full Neme, Meiling Address and ZIP Code Purpose of Disbursement Deate (month, Amount of Each
day, yes’) Disbursement This Period
Disbursement for: | lPrimnry I:I Geners!
] Other (specity)
C. Full Neme, Melling Addrem snd ZIP Cade Purpose of Disbursement Date {month, Amount of Each
deay, vear) Disbursement This Period
)\ Disbursement '?': | Irrimry I leoul
N Other (specify)
\O | O. Full Name, Mailing Address and ZIP Code Purpose of Disbursermnent Date (month, Amount of Each
I~ day, vear) Disbursement This Perioa
'N
N Disbursement for: | Il‘nrmry UG"\"I‘
= ] Other tspucity)
o0 E. Full Name, Mailing Address snd ZIP Code Purpose of Disburssment Dste (month, Amount of Each
day, year) Disbursement This Perioc
QY]
-
. Disbursement for: | lPrimuy l IGcnoul
N ] Other (spacity)
NS
7 | F. Full Neme, Mailing Addres snd ZIF Cede Purpose of Disbursement Date (month, Amount of Each
™M dey, vesr) Disbursernent This Period
<
) :
Disbursemem for: UPr'nlorv L]Gonoral
LD
™J _-lOthw (specify)
N7 | G. Full Neme, Mailing Address end 2P Code Purpose of Disbursement Date {(month, Amount of Each
(@ .N day, year) Disbursement This Period
O
Disbursement for: [_]my L_]Gcnonl
[ other tapacity)
H. Full Name, Mailing Address end ZIP Cade Purpose of Disbursement Dete (month, Amount of Esch
. day, yesr! Disbursement This Perioa
Disbursernent for: | lPrin-'v UGml
—]Othor {specity)
1. Full Neme, Mailing Address and 2P Code Purpose of Dishbursament Dste (month, Amount of Esch
- dey, yeer) Disbursement This Period

SUBTOTAL of Disbursements This Page ieptisnal)

..............................................................

$1,100.00

TOTAL This Period (lsst page this kas aumber enly)

‘l,\oo.oo
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Attachment
Page 1 of 2

FEDERAL ELECTION COMMISSION
WNEBCION B¢ BN 20-2

Sea Garvey, Treotsucer
tas. Politicel

9 ::. th m:::u lvd
g "

9.0. Bez 7330

Netairie, LA 70020

Sdeatificetion umbec: C€003353112

8

Befecrease: M w-u/ﬁmn end Year Bnd (10/1/92-

Seat Rz. Gerveys
this 1letter s

queastiens ooctalia fafecmstion centained
copect(s). Aa itemisatien fellews:

-Your reopect Gioslesss o agpereat csatzibutien(s) frea

ia

pertinsat pectien ottoshed). TYou
:‘vrm“ ‘:, :-utm u= 3 muu.::

cohibited the Aet, wnless Sten & sepecete
Deotesated find isd by B . (2
9.8.C. 5441b{e)) 2 geu Dove sossived & oeecperate
mttlhuu(-lh e Osanission thet you
cofund the QurTh the 8) ia sccerdence
with 11 CFR $103.50b). o 48 chesse teo
A RIS A S e B
faterma She . ed and peovide m
ccateibuter with the viag & sefund. You
vieh %o sosk & Wi ’Oltl.t befoce
or after the trensfes-eut) frea the fer aay
transfer-out to pestest the e iatesests.

Sehodule ®
pocied Guring which they

by the Coemmissien’s prolimina
tevieow of the s) cofeczonsed asbeove. The Ceviev rai

the
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Attachment 8
Page 2 of 2

32 the eeatributica(s) ia guestioa wes ueo-olotoi{ or
l.ootnctu Gloslesed, you sheuld amend your original
sepott with the elerifying iafermatica.

Although the Commissien u;mo fucther legal steps
of a prohibited ceatribution,

osnseraing the acceptance
.cm. estien : ru ceamittee to rcefund or transfer-
out enount 11 be taken iato coasideration.

B4

A vrittea Tesponse Or an ameadaent te your original report(s)
oocceeting the abeve prodlea(s) should be £iled with the Federal
Slection Cemmission withia fifteen (15) days of the date of this
letter. If you need assistance, please feel free to contact me on
g;_'::zl-!uo sunber, (000) €2¢4-9330. Ny local number is (202)

Sincerely,

Doaald L. Averett
Reports Analyst
Reports Analysis Division
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Attachment 9

FEDERAL ELECTION COMMISSION

WAL ION D( B8

20-3
September 30, 1993

Dea Gacvey, Treasuter

Bavey, Inc. Pelitical Actiea
Ceoamittee

3939 Worth Causeway Beulevacrd

2.0. Box 7338

Metairie, LA 70010

tdeatificetion Mumber: C00233112

Befereace: Pn ad (7 1-12/31/91) oeand Year Bnd (10/1/92-
) “%G’

Dear Rz. Garvey:

This letter is to iafera that as of Soptember 29, 1993,
the Coamissiea has net reeei Teopense to our request for
sdditionsl {iafermatiean, dated g‘n 1993. That nmetice

sted informetieca esseatial te full ie disclesure of your
federal election fimancial acstivity aad onsute osnplisnce with
provisioas of the Pederal Electiea aAst (the Ast). A copy
of our eriginal request is eaclesed.

If =0 cresponse is received withia giftoen (135) a{- frem the
date of this sotice, the Cemmissica may ehesse te iaitiate sudit
or legal eaforcemeat actiea.

If you sheuld Dhave rtuﬂ seolated te this matter,
lease onuct Seaald ‘l! w toli-free mumber (800)
24-93530 eor our leenl l‘n (303)

Siaserely,

h—




TELECON

ANALYST: Donald L. Averett
CONVERSATION WITH: Don Garvey. Treasurer

COMMITTEE: Envoy Inc. Political Action Committee
(C00252112)

DATE: 10/15/93

SUBJECT : CONTRIBUTIONS RECEIVED FROM A CORPORATION

Mr. Don Garvey. the committee treasurer. telephoned in responce *n

e veauecst for additional information. Mr. Garvey indicated that the
N

cormivtee had no federal activity. He further stated that he wac not awar

D

f
Q

&hat the comptroller had filed any reports with the Commission and that he dj
go>% know what information would have been filed on the reports.

MY 1 advised Mr. Garvey that the committee was reauired to file repcorte
Wherrer or not there wae federal activity. I further advised Mr. Garvey that

D
tre vecovte disclosed contributions received from a corporation.




TELECON

ANALYST: Donald L. Averett
CONVERSATION WITH: Christine Tramell

COMMITTEE: Envoy Inc. Political Action Committee
(CO02532112)

1N/18 /972

i
n
-4

CONTRIBUTIONS RECEIVED FROM A CORPORATION

< Mz. Chrietine Tramell. a representative of the committee. czlisd the
~iceimn a2nd ctated that Radiofone. Inc. is the csole owner of Envov. Inc

~

_Lthe committee’s connected organization.

(N 1 2dviced Ms. Tramell that the committee’'s connected orgzanizatiorn could

©=. the committee’s adminstrative expenses. I explained that the connected

~ization could pavy for the administrative expenses directly or that 1f the

q?'“*i**ee paid the expenses the connected organization could reimburse the
mittee duving the next thirty dave. I advised her that the conrected
~
oot aer zation could not contribute to the committee.
Mc . Tramell reauested a copy of the 1992 Campaign Guide for fovcorations
=7~ _anor Organizations. She said that she would need to review the

~ctione between the committee and Radiofone. Inc.
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TELECON

ANALYST: Donald L. Averett
CONVERSATION WITH: Mike Eckstein. Attorney

COMMITTEE: Envoy Inc. Political Action Committee
(C00253112)

DATE: 10/29/932

SUBJECT: CONTRIBUTIONS RECEIVED FROM A CORPORATION

Mr. Mike Eckstein. the committee’s attorney. telephoned the Commiscion

and ctated that he had just received the reauest for additional information
N
z=nd the second notice. Mr. Eckstein said that he would be working on the issue

e the weekend and would submit a response durina the next week.

o S
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. 'Attachmnt 13

TELECON

ANALYST: Donald L. Averett
CONVERSATION WITH: Brian Raudot. Comptroller

COMMITTEE: Envoy Inc. Political Action Committee
(C00252112)

OATE: 11/4/93
SUBJECT: CONTRIBUTIONS RECEIVED FROM A CORPORATION

v - .
Mr. Erian BRaudot. the comptroller. telephoned the Commission and

crates that he believed that Mr. Mike Eckstein had beern aranted an extencicon
AN ]

.Q} responding to the reauest for additional information. I informed
Ny . Faudot that I could not grant an extension and that Mr. Eckstelin had
tnicated that the response would be filed during this week.

Mr . Baudot stated that the committee had incorrectly believed that the
N

connected organization could contribute to the committee and that about 90% of
Y

tte receipte from Radiofone. Inc. were intended to be contributions. not

™
\

5§imbursements for administrative expenses. He stated that he now understood
tr&t the committee would have to refund the contributions received from
Ratiofone. Inc. He further stated that the committee would have to raise
citional funds before it would be able to make those refunds.

Mr. Baudot asked whether the connected organization could provide
bonuses to emplovees to cover contributions which the employees make to the
committee. I advised Mr. Baudot that this would constitute an impermissible
contribution in the name of another and a contribution from the corporation.

further advised Mr. Baudot that any reimbursements made for administrative

expenses incurred by the committee must have been received from the connected

organization within




- B TELECON

ANALYST: Donald L. Averett
CONVERSATION WITH: Mike Eckstein. Attorney

COMMITTEE: Envoy Inc. Political Action Committee
(C002532112)

DATE: 11/8/93
SUBJECT: CONTRIBUTIONS RECEIVED FROM A CORPORATION

L

Mr. Mike Eckstein. the committee’s attorney. telephoned the Commiscsion

ﬁ}’?ﬂ a3

0]

ked for directiones on reporting the committee’s refund to Radicfone. Inc.
4= adviced Mr, Eckstein to immediately submit a photocooy of anv refund check anc
@ coier letter to explain the apparent contributions from Radiofone. Inc. I
further advised him to disclose the disbursement on Schedule B for Line 28(a)
.‘*r the appropriate reporting period.

Mr. Eckstein said that the committee would be making a refund bv the
end of the week. He stated that. if necessary. the committee would raise
oontributions from individuals to provide sufficient funds for the refund.

M. Eckstein cstated that the committee would file a rescponse by Fridav.
Movember 12, 1992,

Mr. Eckstein asked whether individuals could still make contributions

and aooly them towards their 1991 and 1992 contribution limits. I advised

My . Eckstein that contributions from individusls would apply to the contribution

limitations for the calendar year in which they were made.




RECEIVED
MiICHAEL L. E chE: P
. ECKSTEIN MMISSICN
CaOU s Ia ATTORNEY AT LAW ADMINISTRATIVE DIVISION
e o L A PROFESSIONAL CORPORATION
820 BARONNE STREET h '5 2 u3 PH '93
MICHAEL L. ECKSTEIN® NEW ORLEANS. LOUISIANA 70113
LL M IN TAXATION TEL: S04-38-9322

BOARD CERTIPIED TAX ATTORNEY FAX: 504-308-0040

November 11, 1993

VIA ATRBORNE EXPRESS

Federal Election Commission
Washington, D.C. 20463

Attn: Mr. Donald L. Averett
Reports Analyst
Reports Analysis Division

Re: Envoy, Inc. Political Action Committee
Dear Donald:

As per our conversation earlier this week, I have
- enclosed a copy of the check from the Envoy, Inc. Political Action
o~ Committee to Radiofone, Inc. so as to “transfer-out” the corporate
) contribution that was mistakenly made to the Political Action
Committee. Por your information, there was confusion on the part
of the Political Action Committee as well as the principals and
& employees of Radiofone, Inc. in that they were under the impression
] that contributions could be made by Radiofone, Inc., the parent of
N Envoy, Inc., and that these contributions could then be disbursed
- by the Political Action Committee. The parties are avare of their
mistake and three of the employees have contributed funds to the
Political Action Committee in order to enable it to "transfer-out"

of corporate contribution.

We do not expect this mistake to happen again and
appreciate your assistance and cooperation on this matter.

Sincerely,

MLE:1fm

Enclosures

cc: Mr. Donald Garvey
Mr. Brian Boudot

74155/c/39
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® . TTACHMENT 16
e g
ENTS Oategory of 1
SCHEDULE B ITEMIZED DISBURSEM o PO 3
1993 Year End Report

Any information copled from such Reports end Statements mey not be soid of vesd by any person for the purpase of solicing contributions or for commercial
purposes, other than Lsing the name and addresa of any polflical committes 1o solicit contributions from such commities.

NAME OF COMMITTEE (in Full)
/ Envoy, Inc. Political Action Comittee
A_Pull Name, Malling Address and 21 Code Purpose of Disbursement Dste (morth, Amount ot Each
5 0 °$8687 Contribution Refund oy
2Oy i - 11/10/93 $10,800.00
Mctairie, LA 70011 Disnsmmagerin| [Pammy| [ Gasant ’
[ omer (spcay)
8. Full Neme, Malling Addvess and 2P Cade Purpose ot Dwburssment Dete (month, Amount of Each
! day. year) Drbursement This Pernod
[ ] ommer soecity)
C. Full Neme, Malling Address and 72 Cade jwum Dats (month, Amount of Each
; dey, yeer) Disbursement Thes Penod
|
{mhﬂ_]m-yu“
-?\‘W Ower (specily)
) D. Full Name, Malling Address and ZP Code Lhmdm Dule (month, Amount ot Each
| dey. year) Desdursement Tiws Penod
:"\J =
Dwbursement tor- Pm-yUchm
= [ ] oter tapucity)
E. Full Nems, Maling Adgress ans 2P Cede Purposs of Disbursement Date (monin, Amourt of Each
(N day. yeer) Disburserent This Penocd
-y [ ] oer tapecey
F. Full Nams, Msiling Address and 2P Cotle i Purpose of Dwtursement Dete (month, Amount of Each
< ‘ day, yeear) Osbursement Thes Penod
- |
) Owburssment for:| | Prmery | | Generst
\ Owher (apecily)
G. Full Neme, lalling Aderess and 2P Cade | Purpose of Distrssment Date (month. Amournt of Each
N duy, yoer) Dusbursesment Thes Penod
Dispursswant for: | | Pimary | | Genersl
Ouher tapecity)
H. Full Neme, Maliing Aseress and 2IP Catle Purposs of Disburssment Dato (month. Amount of Each
day. yeert i Desbursement Thus Penod
|
[ ] omer capecay
1. Full Neme, Mailing Addvess and 2P Code ; Puspose of Dislnssement Duste (montn, Amount of Esch
day. year) Dwsburserment Thes Penod
Distusemort for: | | Primavy | | Gonesal
Ower (spacily)
::::> $10,800,00
TOTAL Thus Period (last page tis ine number oniy) s > $10,800.00
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RECEIVED
'PEDERAL ELECTION
vl
FPEDERAL ELECTION COMMISSION SECRE

999 E Street, N.W. h 2 9 UBM.&‘

Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT SENSITIVE

Referral $94L-16
Staff Member: Robert A. Ridenour

INTERNALLY GENERATED

Envoy, Inc. Political Action Committee
and Don Garvey, as Treasurer
Radiofone, Inc.

Don Garvey

Larry Garvey

Brian Baudot

RELEVANT STATUTES: 2 U.S.C. § 431(7)
2 U.S.C. § 441b(a)
2 U.S.C. § 441b(b)(2)(C)
2 U.S.C. § 441f
11 C.F.R. § 100.7(a)(4)
11 c.F.R. § 102.5(a)(1)
11 C.F.R. § 102.5(a)(1)(i)
11 C.F.R. § 102.5(a)(1)(ii)
11 C.F.R. § 103.3(a)
11 C.F.R. § 103.3(b)
11 C.F.R. § 103.3(b)(1)
11 C.F.R. § 103.3(b)(4)
11 C.F.R. § 110.4(b)(1)(iii)
11 C.F.R. § 114.2(c)
11 C.F.R. § 114.5(g)(1)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHEECKED: None

h &% GENERATION OF NATTER

This matter was referred to the Office of the General Counsel
by the Reports Analysis Division ("RAD") on March 14, 1994,
following RAD’s review of Envoy, Inc. Political Action Committee’s
("the PAC") 1991 Year End Report. That report revealed that
during 1991, the PAC and Don Garvey, as treasurer, apparently

accepted $9,947 in contributions from Radiofone, Inc., a



Louisiana-chartered corporation. Review of the PAC’s 1992 Year

End Report showed Radiofone, Inc. also made further contributions

to the PAC in the amount of $2,000 during the 1992 reporting

cycle.

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law
The Federal Election Campaign Act of 1971, as amended, ("the

Act"” or "FECA") prohibits corporations from making contributions

or expenditures in connection with Federal elections.

2 U.S.C. § 441b(a). It is similarly unlawful for any officer or
any director of any corporation to consent to any contribution or
expenditure by the corporation in connection with Federal
elections. I1d. Likewise, political committees and candidates
cannot knowingly accept corporate contributions. Id.

Instead, the Act allows corporations and labor unions to
establish separate segregated funds or political action
committees, which may make contributions in connection with
Federal elections. 2 U.8.C. § 441b(b)(2)(C). Although officers
or shareholders of the organizing corporation, known as the
connected organization, 2 U.S.C. § 431(7), may be solicited to
voluntarily contribute to the separate segregated fund,

11 C.F.R. § 114.5(g)(1), no contributions from a corporation may
be accepted. 11 C.F.R. § 114.2(c).

The Act also prohibits any person from making a contribution

in the name of another, or knowingly allowing his name to be used

to effect such a contribution. 2 U.S.C. § 441f. Likewise, the

Act provides that no person shall knowingly accept a contribution




N

N

b

made by one person in the name of another person. 1d. To assist

the making of a contribution in the name of another is a violation
of Commission regulations. 11 C.F.R. § 110.4(b)(1)(iii).

The Commission’s regulations provide that a political
committee has two options to ensure that prohibited monies are not
used in connection with Federal elections. 11 C.F.R.

§ 102.5(a)(1). 1t may establish a single account for both

rederal and non-Federal activity which can receive only
contributions subject to the prohibitions and limitations of the
Act. 11 C.FP.R. § 102.5(a)(1l)(ii). Or, it may establish a
separate Federal account for Pederal activity and a second account
for state and local election activity. Only funds subject to the
prohibitions and limitations of the Act can be deposited into the
separate Federal account. 11 C.F.R. § 102.5(a)(1l)(i).

Committee treasurers have an affirmative duty to use their
best efforts to examine all contributions for evidence of
illegality. 11 C.F.R. § 103.3(b)(1). When a contribution
presents a genuine question as to whether it was made by a
corporation or other prohibited contributor, the treasurer has ten
days either to return the contribution or deposit it in a campaign
depository. 1Id. 1If any questionable contribution is deposited,
the treasurer must make at least one written or oral request for
evidence of the legality of the contribution. 1Id. If deposited
and the contribution cannot be determined to be legal, the

treasurer must refund it within thirty days of receipt. 1Id.



B. Discussion

On February 4, 1992, Envoy, Inc. PAC filed its

Report for 1991,

its first year of operation.

Year End

In that report, the

PAC and Don Garvey, as treasurer, disclosed receipt of seven

1

contributions totalling $9,947 from Radiofone, Inc. Attachment

l at 14. The PAC received the contributions, in amounts ranging
from $547 to $3,847, from August 19 to October 9, 1991.
Additionally, Radiofone, Inc. made $2,000 in contributions to the
PAC in October of 1992. Attachment 4 at 3. Don Garvey, the PAC’s
treasurer, and Larry Garvey, the president of the PAC, (Attachment
1l at 13) are both officers of Radiofone, Inc., the contributing

corporation. Attachment 5 at 3.

CONTRIBUTIONS REFUNDS

CONTRIBUTOR ANMOUNT DATE RCV’D DATE AMOUNT
Radiofone, 1nc. $ 1,800.00 08/19/91

Radiofone, Inc. $ 547.00 08,/30/91

Radiofone, Inc. $ 1,000.00 09/18/91

Radiofone, Inc. $ 3,847.00 09/27/91

Radiofone, Inc. $ 1,000.00 09/30/91

Radiofone, Inc. $ 953.00 10,07/91

Radiofone, Inc. $ 1,000.00 10,/09/91

Radiofone, Inc. 07/14,92 $ 1,100.00
Radiofone, Inc. $ 1,000.00 10,05/92

Radiofone, Inc. $ 1,000.00 10/26/92

Radiofone, Inc. 11,/10/93 $10,800.00
TOTAL $11,9547.00 $11,300.00

Radiofone, Inc. apparently contributed to the PAC in

violation of 2 U.S.C.

§ 441b(a).

The PAC apparently accepted

these contributions from a corporation in violation of 2 U.S.C.

§ 441b(a). Also, the PAC apparently had not set up separate
1. Radiofone, Inc. is the parent company of Envoy, Inc., the

PAC’s connected organization.
Envoy, Inc.’s corporate shares.

Radiofone,
Attachment 1 at 12.

Inc.

owns 100 percent of
Radiofone,

Inc. and Envoy, Inc. are both incorporated in Louisiana.



accounts for Federal and non-Federal activity, pursuant to
11 C.F.R. § 102.5(a)(1l)(i). The PAC made contributions in
connection with both Federal and non-Federal elections. Because
the PAC did not set up a separate rederal account and received
prohibited corporate funds into its single account, the PAC
apparently violated 11 C.F.R. § 102.5(a)(1)(i1).

Additionally, since both the PAC’s treasurer and president
are officers of the corporation, it appears they may have

consented to the corporation’s contributions to the PAC, in

violation of 2 U.S.C. § 44l1b(a). Likewise, because Brian Baudot
is controller of Radiofone, Inc., it appears he may have consented
to the corporation’s contributions to the PAC.

The PAC reported no transfers to Radiofone Inc. in its 1991
Year End Report; consequently, it appears that the PAC did not
avail itself of the 30-day opportunity to return prohibited
contributions allowed by 11 C.F.R. § 103.3(b)(1). The PAC’s 1992
Quarterly Report does show a $1,100 refund to Radiofone, Inc. on

2

July 14, 1992. Attachment 3 at 4.

RAD notified the PAC of possible violations on September 8,
1993. Attachment 1 at 16. RAD telephone communication records
show that on November 4, 1993, the PAC inquired whether the

connected organization, Envoy, Inc., could provide bonuses to

2. The PAC’s reports indicate the $1,100 was the amount
remaining in its account after the majority of Radiofone, Inc.’s
contributions were disbursed. Attachment 2 at 4 and 5.

Since its establishment, Envoy, Inc. PAC has received no
contributions other than contributions from Radiofone, Inc. and
the individual contributions discussed supra.




employees, who in turn would contribute to the separate segregated

fund. RAD informed the PAC that such a strategy would be a
prohibited contribution in the name of another and a prohibited
corporate contribution. Attachment 1 at 23.

By check dated November 10, 1993, the PAC refunded $10,8003
to Radiofone, Inc., two years after receipt of the prohibited
funds. Attachment 1 at 25. 1In a letter to RAD accompanying a
copy of the check, the PAC admitted it had received impermissible
corporate contributions. Attachment 1 at 24. The PAC explained
that it and Radiofone, Inc. were under the mistaken impression
that contributions could be made by the parent company. 1Id. Of
note, it appears that Brian Baudot, controller of Radiofone, Inc.
~- and not the PAC’s treasurer Don Garvey -- signed the PAC’'s
check refunding $10,800 to Radiofone, Inc. 1I1d. at 25.

On the date the refund check was issued, however, the PAC's
reports show that its account held only $1,000, which would have
been insufficient to cover the refund check. Attachment 5 at 1.
In the letter accompanying the check, the PAC also disclosed that
Radiofone, Inc. corporate officers contributed the funds to
reimburse the corporation. Attachment 1 at 24. Those
contributions, totalling $10,800, were not received by the PAC
until nine days after the date of the refund check. The PAC
listed the contributors and their contributions as: Don Garvey,

Radiofone Services, Inc. Officer, $5,000; Larry Garvey, Radiofone

3. This figure approximately reflects the return of $9,947 of
Radiofone, Inc. contributions in 1991, and $2,000 in contributions
in 1992, subtracting the $1,100 refunded on July 14, 1992.



Services, Inc. Officer, $5,000; and Brian Baudot, Radiofone
Services, Inc. Controller, $800. Attachment 5 at 3.
Consequently, it appears that the PAC issued the refund check to
Radiofone, Inc. without sufficient funds, and then covered the
check with contributions from officers of Radiofone, Inc.

These circumstances, i.e., the overlap of officers between
the PAC and Radiofone, Inc.; the refund check written without
sufficient funds; the subsequent contributions from officers of
Radiofone, Inc. to cover the check; the PAC’s refund check appears
to have been signed by the controller of Radiofone, Inc., who was
not reported to be an officer of the PAC; and the PAC's inquiry to
RAD about reimbursing officers for contributions, all give rise to
the appearance that the contributions from the officers of
Radiofone, Inc. were actually contributions made by the
corporation. This Office also believes this set of circumstances
suggests knowing and willful violations of 2 U.S.C. §§ 441b(a) and
441f¢€.

C. Conclusion

First, concerning the original 1991-92 contributions from
Radiofone, Inc. to the PAC, totalling $11,947, this Office
recommends that the Commission find reason to believe that Envoy,
Inc. PAC and Don Garvey, as treasurer, violated 2 U.S.C. § 441lb(a)
and 11 C.F.R. § 102.5(a)(1)(ii) by accepting prohibited corporate
funds in an account subject to the prohibitions and limitations of
the Act. Correspondingly, this Office recommends that the
Commission find reason to believe Radiofone, Inc., a Louisiana

corporation, violated 2 U.S.C. § 441b(a) by making contributions




to the PAC. PFurther, this Office recommends the Commission find

reason to believe Radiofone, Inc. officers Don Garvey, Larry
Garvey, and Brian Baudot violated 2 U.S.C. § 44lb(a) by consenting
to Radiofone, Inc.’s contributions to the PAC.

Second, concerning the contributions from officers of
Radiofone, Inc., totalling $10,800, which were used to cover the
PAC’s refund check to Radiofone, Inc., in the amount of $10,800,
this Office recommends that the Commission find reason to believe
that: (1) Radiofone, Inc. knowingly and willfully violated
2 U.S.C. §§ 441b(a) and 441f by making contributions of corporate
funds to the PAC in the name of its officers; (2) Envoy, Inc. PAC
and Don Garvey, as treasurer, knowingly and willfully violated
2 U.S.C. §§ 441b(a) and 441f by accepting corporate contributions
which were made in the name of another; (3) Don Garvey, Larry
Garvey, and Brian Baudot knowingly and willfully violated 2 U.S.C.
§§ 441b(a) and 441f by consenting to corporate contributions to
the PAC and by permitting their names to be used to make the
contributions.

III. DISCOVERY

Further investigation regarding the contributions made by Don
Garvey, Larry Garvey, and Brian Baudot to Envoy, Inc. PAC is
warranted in this matter. The investigation will inquire into the
circumstances surrounding their making of the contributions,
including whether the corporation took any action to provide
bonuses to them or reimburse them for the contributions. To
expedite the investigation, this Office recommends that the

Commission approve the attached Subpoenas for the Production of



Documents and Orders to Answer Interrogatories.

IV. RECOMMENDATIONS

1. Open a MUR.

2. With regard to the 1991-92 contributions of corporate
funds from Radiofone, Inc. to Envoy, Inc. PAC:

a. Find reason to believe that Envoy, Inc. PAC and Don
Garvey, as treasurer, violated 2 U.S.C. § 441b(a)
and 11 C.F.R. § 102.5(a)(1)(ii).

b. Find reason to believe Radiofone, Inc., a Louisiana
corporation, violated 2 U.S.C. § 441b(a).

€. Find reason to believe Don Garvey, Larry Garvey, and
Brian Baudot violated 2 U.S.C. § 441b(a) by
consenting to Radiofone, Inc.’s contributions.

3. With regard to the November, 1993 contributions made to
Envoy, Inc. PAC in the names of Don Garvey, Larry Garvey, and
Brian Baudot:

a. Find reason to believe that Envoy, Inc. PAC and Don
Garvey, as treasurer, knowingly and willfully
violated 2 U.S.C. §§ 441b(a) and 441f.

b. Find reason to believe that Radiofone, Inc.
knowingly and willfully violated 2 U.S.C.
§§ 441b(a) and 441f€.

c. Find reason to believe that Don Garvey, Larry
Garvey, and Brian Baudot knowingly and willfully
violated 2 U.S.C. §§ 441b(a) and 441f by consenting
to corporate contributions to the PAC and by
permitting their names to be used to make the
contributions.

4. Approve the attached Factual and Legal Analyses and
appropriate letters.

5. Approve the attached Subpoena for the Production of
Documents and Answers to Interrogatories to Envoy, Inc. PAC and
Don Garvey, as treasurer.

6. Approve the attached Subpoena for the Production of
Documents and Answers to Interrogatories to Radiofone, Inc. and
Don Garvey, as chairman.

7. Approve the attached Subpoena for the Production of
Documents and Answers to Interrogatories to Don Garvey.

8. Approve the attached Subpoena for the Production of




Documents and Answers to Interrogatories to Larry Garvey.

9. Approve the attached Subpoena for the Production of
Documents and Answers to Interrogatories to Brian Baudot.

Lawrence M. Noble
General Counsel

2/ /[4

Date Lois Gg/Letner
t

Associfte General Counsel

Attachments:
1. RAD Referral Report.
0 2. Envoy, Inc. PAC 1991 Year End Report.
3. Envoy, Inc. PAC 1992 October 15 Quarterly Report.
4. Envoy, Inc. PAC 1992 Year End Report.
» S. Envoy, Inc. PAC 1993 Year End Report.
. 6. Factual and Legal Analysis (Envoy, Inc. PAC and Don Garvey, as
treasurer).
7. Factual and Legal Analysis (Radiofone, Inc.).
| 8. TFactual and Legal Analysis (Don Garvey, an officer of
Radiofone, Inc.).
9. Fractual and Legal Analysis (Larry Garvey, an officer of
Radiofone, Inc.).
10. Factual and Legal Analysis (Brian Baudot, an officer of
F Radiofone, Inc.).
11. Subpoena for the Production of Documents and Answers to
v Questions for Envoy, Inc. PAC and Don Garvey, as treasurer.

12. Subpoena for the Production of Documents and Answers to

Questions to Radiofone, Inc. and Don Garvey, as chairman.
~ 13. Subpoena for the Production of Documents and Answers to

Questions for Don Garvey.

14. Subpoena for the Production of Documents and Answers to
Questions for Larry Garvey.

15. Subpoena for the Production of Documents and Answers to
Questions for Brian Baudot.
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The above-captioned document was circulated to the

Commission on pri
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Commissioner(s) as indicated by the name(s) checked below:
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This matter will be placed on the meeting agenda

for Tuesday, December 13, 1994

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral
Envoy, Inc. Political Action $94L-16

Committee and Don Garvey, as (muﬁ qu"‘>
treasurer;
Radiofone, Inc.;
Don Garvey;
Larry Garvey;
Brian Baudot

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for

the Federal Election Commission executive session on

) December 13, 1994, do hereby certify that the Commission
decided by a vote of 5-0 to take the following actions
with respect to RAD Referral #94L-16:

0 1, Open a MUR.
2. With regard to the 1991-92 contributions
of corporate funds from Radiofone, Inc.
to Envoy, Inc. PAC:

N a. Find reason to believe that Envoy,
Inc. PAC and Don Garvey, as
treasurer, violated 2 U.S.C.

§ 441b(a) and 11 C.F.R. § 102.5
(a)(1)(ii).

b. Find reason to believe Radiofone,
Inc., a Louisiana corporation,
violated 2 U.S.C. § 441b(a).

& Find reason to believe Don Garvey,
Larry Garvey, and Brian Baudot
violated 2 U.S.C. § 441b(a) by
consenting to Radiofone, Inc.’s
contributions.

(continued)




Federal Election Commission Page 2
Certification for RAD Referral
#94L-16

December 13, 1994

3. With regard to the November, 1993
contributions made to Envoy, Inc.
PAC in the names of Don Garvey,
Larry Garvey, and Brian Baudot:

i rind reason to believe that
Envoy, Inc. PAC and Don Garvey,
as treasurer, violated 2 U.S8.C.
§§ 441b(a) and 441€f.

b. rind reason to believe that
Radiofone, Inc. violated 2 U.S.C.
§§ 441b(a) and 441f.

C . Find reason to believe that Don
Garvey, Larry Garvey, and Brian

) Baudot violated 2 U.S.C. §§ 441b(a)
and 441f by consenting to corporate

B contributions to the PAC and by

N permitting their names to be used

to make the contributions.

4. Approve the Factual and Legal Analyses
and appropriate letters recommended in
the General Counsel’s December 1, 1994,
report

<
S

v 4

5. Approve the Subpoena for the Production
s of Documents and Answers to Interrogatories
to Envoy, Inc. PAC and Don Garvey, as
treasurer, as recommended in the General
Counsel’s December 1, 1994 report.

6. Approve the Subpoenas for the Production
of Documents and Answers to Interrogatories
to Radiofone, Inc. and Don Garvey, as
chairman, as recommended in the General
Counsel’s December 1, 1994 report.

(continued)

<2 Sy
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Federal Election Commission Page 3

Certification for RAD Referral

#94L-16

December 13,1994

Approve the Subpoena for the Production

of Documents and Answers to Interrogatories
to Don Garvey, as recommended in the General
Counsel’s December 1, 1994 report.

Approve the Subpoena for the Production

of Documents and Answers to Interrogatories
to Larry Garvey, as recommended in the
General Counsel’s December 1, 1994 report.

Approve the Subpoena for the Production

of Documents and Answers to Interrogatories
to Brian Baudot as recommended in the
General Counsel’s December 1, 1994 report.

Commissioners Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision;

Commissioner Aikens was not present.

Date

Attest:

S¥cretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046}

December 27, 1994

CERTIPIED MAIL
RETURN RECEIPT REQUESTED

Brian Baudot, Comptroller

Radiofone, Inc.

3939 N. Causeway Blvd., P.O. Box 7338
Metairie, LA 70010-7338

RE: MUR 4161
Brian Baudot

Dear Mr. Baudot:

On December 13, 1994, the rederal Election Commission found
that there is reason to believe you violated 2 U.8.C. §§ 441b(a)
and 441f, provisions of the Federal Election Campaign Act of 1971,
as amended (“"the Act"™). The PFactual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your
information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Statements should bs submitted under oath. All responses
to the enclosed Order to Submit Written Answers and Subpoena to
Produce Documents must be submitted within 30 days of your receipt
of this Order and Subpoena. Any additional materials or
statements you wish to submait should accompany the response to the
Order and Subpoena. 1In the absence of additional information, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this Order and
Subpoena. 1If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may




MUR 4161
Brian Baudot
Page 2

complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. For your information, we have attached a brief
description of the Commission’s procedures for handling possible
violations of the Act. If you have any questions, please contact
Robert Ridenour, the attorney assigned to this matter, at (202)

219-3400.
(/;pr the Commission,
b
Trevor Potter
Chairman
Enclosures

Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form




BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of

MUR 4161

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBNIT WRITTEN ANSWERS

TO: Brian Baudot

Radiofone, Inc.

P.O. Box 7338

3939 N. Causeway Blvd.

Metairie, LA 70010-7338

Pursuant to 2 U.S.C. § 437d(a)(1l) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Subpoena.
Legible copies which, where applicable, show both sides of the
documents may be substituted for originals.

Such answers must be submitted under ocath and must be
forwvarded to t“he Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along with
the requested documents within 30 days of receipt of this Order

and Subpoena.
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Brian Baudot
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WHEREFORE, the Chairman of the Federal Election Commission

A
has hereunto set his hand in wWashington, D.C. on this 2 2 e

day of D% , 1994,

For the Commission,

% [0

evor Potter
Chairman

ATTEST:

Secretary to the Lommission

Attachments
Questions and Document Requests

Stctasliegr dh Laggee i 5 T faiihe Lpec ey RIS gy
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MUR 4161
Brian Baudot
Page 3

INSTRUCTIONS

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

Each answer shall be preceded by the question or
interrogatory to which the answer pertains.

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise -ailable to you, including
documents and information appearing i.. your records, or in the
possession of or known by or otherwige available to your
attorneys, agents, employees, or other representatives of you
and/or your attorneys.

The response to each interrogatory shall set forth separately
the identification of each person capable of furnishing testimony
concerning the response given. In addition, the response shall
identify those individuals who provided informational, documentary
or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder. In addition, state whatever information
or knowledge you have concerning the unanswered portion and

detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature, requiring you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" or "your"™ shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all persons who act in any capacity for respondents or in any
relationship to respondents, including officers, employees, agents
or attorneys thereof, and/or others who act on their behalf.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,

association, corporation, or any other type of organization or
entity.

“Identify” with respect to a person shall mean to state the
full name, the most recent business and residence addresses, the
most recent business and home telephone numbers, the person’s
position and job description at the time in question with respect
to the interrogatory, the present occupation or position of such
person, and the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean to state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, and the number of
pages comprising the document.
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The singular form of a word should be interpreted to include
the plural and the plural form of a word should be interpreted to
include the singular.

*"And” as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
outside of their scope.
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BEFORE THE PFEDERAL ELECTION COMMISSION

INTERROGATORIES AND REQUESTS FOR DOCUMENTS

1. Pleage describe your position and responsibilities from
August, 1991, through December, 1993, as Controller for
Radiofone, Inc. and as an officer of Radiofone, Inc.

2. Please describe your position and responsibilities from
August, 1991 through December, 1993, as an officer for Envoy, Inc.

3. Please describe your position and responsibilities from
August, 1991 to December, 1993, as an officer for Envoy, Inc.
Political Action Committee ("Envoy, Inc. PAC).

4. Please explain why you signed the refund check from Envoy,
Inc. PAC, check #1026, made out to Radiofone, Inc.

3. Regarding the contribution made by you in November of 1993 to
Envoy, Inc. PAC, please provide the following information:

a. Please describe the circumstances surrounding the
solicitation of the contribution and identify who
solicited the contribution.

b. Please describe how you determined the amount of your
contribution to Envoy, Inc. PAC.

c. Please identify and produce all documents relating to
your contribution to Envoy, Inc. PAC including copies
(both sides) of all checks, money orders, or other
written instruments used to make the contribution to
Envoy, Inc. PAC.

d. Please identify and produce copies of all written notes,
memoranda, or correspondence concerning, relating, or
pertaining to your contribution to Envoy, Inc. PAC.

e. Please state the source of the funds used to make the
contribution.

6. Please state whether you received any funds, compensation,
reimbursement, or other consideration in connection with your
contribution to Envoy, Inc. PAC.
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7. If the answer to Interrogatory No. 6 is in the affirmative,
please identify what person or entity paid or reimbursed you in
connection with the contribution.

8. If the answer to Interrogatory No. 6 is in the affirmative,
please state how and when you were compensated or reimbursed in
connection with your contribution to Envoy, Inc. PAC.

9. Please identify and produce all documents relating to any
payment, including cash payment, compensation, reimbursement or
other benefit you received in connection with your contribution to
Envoy, Inc. PAC.

10. Please provide the date, amount, and purpose of every
payment, including cash payments, advancements, reimbursements, or
other benefits provided to you by Radiofone, Inc. or Envoy, Inc.
from October 1993 through March 1994.

11. Please identify and produce all documents relating to each of
the disbursements or benefits identified in response to
Interrogatory No. 10, including, but not limited to copies of bank
statements or accounts recording the deposit or receipt of the
disbursements or benefits.




FEDERAL ELECTION CONNISSION
FACTUAL AND LEGAL AMALYSIS

RESPONDENT: Brian Baudot NUR 4161

I. GENERATION OF MATTER

This matter was generated based on information ascertained by
the rederal Election Commission ("the Commission”) in the normal
course of carrying out its supcrvisOtf responsibilities. 2 U.S.cC.
§ 437g(a)(2).

IXI. FPFACTUAL AND LEGAL AMALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended, ("the
Act" or "FECA") prohibits corporations from making contributions
or expenditures in connection with Federal elections.

2 U.S.C. § 441b(a). It is similarly unlawful for any officer or
any director of any corporation to consent to any contribution or
expenditure by the corporation in connection with Federal
elections. 1Id.

Instead, the Act allows corporations and labor unions to
establish separate segregated funds or political action
committees, which may make contributions in connection with
Federal elections. 2 U.S8.C. § 441b(b)(2)(C). Although officers
or shareholders of the organizing corporation, known as the
connected organiszation, 2 U.S.C. § 431(7), may be solicited to
voluntarily contributs to the separate segregated fund,

11 C.P.R. § 114.5(g)(1), no contributions from a corporation may

be accepted. 11 C.FP.R. § 114.2(c).
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The Act also prohibits any person from making a contribution
in the name of another, or knowingly allowing his name to be used
to effect such a contribution. 2 U.S8.C. § 441f. Likewise, the
Act provides that no person shall knowingly accept a contribution
made by one person in the name of another person. Id. To assist
the making of a contribution in the name of another is a violation
of Commission regulations. 11 C.F.R. § 110.4(b)(1)(iii).

B. Discussion

On February 4, 1992, Envoy, Inc. PAC filed its Year End
Report for 1991, its first year of operation. 1In that report, the
PAC and Don Garvey, as treasurer, disclosed receipt of seven
contributions totalling $9,947 from Radiofone, Inc.1 The PAC
received the contributions, in amounts ranging from $547 to
$3,847, from August 19 to October 9, 1991. Additionally,
Radiofone, Inc. made $2,000 in contributions to the PAC in October
of 1992. Don Garvey, the PAC’s treasurer, and Larry Garvey, the
PAC’s president, are both officers of Radiofone, Inc., the

contributing corporation.

1. Radiofone, Inc. is the parent company of Envoy, Inc., the
PAC’s connected organization. Radiofone, Inc. owns 100 percent of
Envoy, Inc.’s corporate shares. Radiofone, Inc. and Envoy, Inc.
are both incorporated in Louisiana.
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CONTRIBUTIONS REFUNDS

CONTRIBUTOR AHROUNT DATE RCV’'D DATE AMOUNT
Radlofone, Inc. $ 1,800.00 /
Radiofone, Inc. $ 547.00 08/30/91
Radiofone, Inc. $ 1,000.00 09/18/91
Radiofone, Inc. § 3,847.00 09/27/91
Radiofone, Inc. $ 1,000.00 09/30/91
Radiofone, Inc. §$ 953.00 10/07/91
Radiofone, Inc. $ 1,000.00 10/09/91
Radiofone, Inc. 07/14/92 $1,100.00
Radiofone, Inc. $ 1,000.00 10/05/92
Radiofone, Inc. $ 1,000.00 10/26/92
Radiofone, Inc. 11,/10/93 $10,800.00
TOTAL $11,917.00 $11,9500.00

Radiofone, Inc. apparently contributed to the PAC in
violation of 2 U.S.C. § 441b(a). Because Brian Baudot is
controller of Radiofone, Inc., it appears he may have consented to
the corporation’s contributions to the PAC, in violation of
2 U.S.C. § 441b(a).

The PAC reported no transfers to Radiofone Inc. in its 1991
Year End Report; consequently, it appears that the PAC did not
avail itself of the 30-day opportunity to return prohibited
contributions allowed by 11 C.F.R. § 103.3(b)(1). The PAC’s 1992
Quarterly Report does show a $1,100 refund to Radiofone, Inc. on
July 14, 1992.°2

The Reports Analysis Division ("RAD") notified the PAC of
possible violations on September 8, 1993. RAD telephone

communication records show that on November 4, 1993, the PAC

inquired whether the connected organization, Envoy, Inc., could

2. The PAC’s reports indicate the $1,100 was the amount
remaining in its account after the majority of Radiofone, Inc.'s
contributions were disbursed.

Since its establishment, Envoy, Inc. PAC has received no
contributions other than contributions from Radiofone, Inc. and
the individual contributions discussed supra.




provide bonuses to employees, who in turn would contribute to the

separate segregated fund. RAD informed the PAC that such a
strategy would be a prohibited contribution in the name of another
and a prohibited corporate contribution.

By check dated November 10, 1993, the PAC refunded $10,800°
to Radiofone, Inc., two years after receipt of the prohibited
funds. In a letter to RAD accompanying a copy of the check, the
PAC admitted it had received impermissible corporate
contributions. The PAC explained that it and Radiofone, Inc. were

under the mistaken impression that contributions could be made by

the parent company. Of note, it appears that Brian Baudot,

controller of Radiofone, Inc. -- and not the PAC’s treasurer Don
Garvey ~-- signed the PAC’s check refunding $10,800 to Radiofone,
Inc.

on the date the refund check was issued, however, the PAC'’s
reports show that its account held only $1,000, which would have
been insufficient to cover the refund check. 1In the letter
accompanying the check, the PAC also disclosed that Radiofone,
Inc. corporate officers contributed the funds to reimburse the
corporation. Those contributions, totalling $10,800, were not
received by the PAC until nine days after the date of the refund
check. The PAC listed the contributors and their contributions
as: Don Garvey, Radiofone Services, Inc. Officer, $5,000; Larry

Garvey, Radiofone Services, Inc. Officer, $5,000; and Brian

3. This figure approximately reflects the return of $9,947 of
Radiofone, Inc. contributions in 1991, and $2,000 in contributions
in 1992, subtracting the $1,100 refunded on July 14, 1992.




Baudot, Radiofone Services, Inc. Controller, $800. Consequently,
it appears that the PAC issued the refund check to Radiofone, Inec.
without sufficient funds, and then covered the check with
contributions from officers of Radiofone, Inc.

These circumstances, i.e., the overlap of officers between
the PAC and Radiofone, Inc.; the refund check written without
sufficient funds; the subsequent contributions from officers of
Radiofone, Inc. to cover the check; the PAC’s refund check appears
to have been signed by the controller of Radiofone, Inc., who was
not reported to be an officer of the PAC; and the PAC’s inquiry to
RAD about reimbursing officers for contributions, all give rise to
the appearance that the contributions from the officers of
Radiofone, Inc. were actually contributions made by the
corporation. This Office also believes this set of circumstances
suggests violations of 2 U.S.C. §§ 441b(a) and 441f.

Therefore, based on the foregoing, there is reason to believe
that in 1991-1992, Brian Baudot, controller of Radiofone, Inc.,
violated 2 U.S.C. § 441b(a) by consenting to corporate
contributions to a political committee. PFurther, there is reason
to believe that in November 1993, Mr. Baudot violated 2 U.S.C.

§§ 441b(a) and 441f by consenting to corporate contributions to
the PAC and by permitting his name to be used to make one of the

contributions.
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RETURN RECEIPT REQUESTED

FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

December 27, 1994

CERTIFIED BMAIL

Don Garvey, Treasurer

Envoy, Inc. Political Action Committee
3939 N. Causeway Blvd., P.O. Box 7338
Metairie, LA 70010-7338

RE: MUR 4161
Envoy, Inc. Political
Action Committee and
Don Garvey, as
Treasurer

Dear Mr. Garvey:

On December 13, 1994, the rFederal Election Commission found
that there is reason to believe Envoy, Inc. Political Action
Committee and you, as treasurer ("the Committee”"), violated
2 U.S5.C. §§ 441b(a) and 441f, provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act") and 11 C.F.R.

§ 102.5(a)(1)(ii) of the Commission’s regulations. The Factual
and Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Statements should be submitted under oath. All responses
to the enclosed Order to Submit Written Answers and Subpoena to
Produce Documents must be submitted within 30 days of your receipt
of this Order and Subpoena. Any additional materials or
statemsnts you wish to submit should accompany the response to the
Order and Subpoena. 1In the absence of additional information, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this Order and
Subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and tele number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.r.R.
$ 111.18(4). Upon receipt of the request, the Office of the
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General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. For your information, we have attached a brief
description of the Comaission’s procedures for handling possible
violations of the Act. If you have any questions, please contact
Robert Ridenour, the attorney assigned to this matter, at (202)

219-3400.
tﬁ(/;pr’the Commission,
é%%vor Potter
Chairman
Enclosures

Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form




BEFORE THE FEDERAL ELECTION COMMISSION

In the Ratter of

MUR 4161

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Envoy, Inc. Political Action Committee and

Don Garvey, as Treasurer

P.O. Box 7338

3939 N. Causeway Blvd.

Metairie, LA 70010-7338

Pursuant to 2 U.S.C. § 437d(a)(1l) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Subpoena.
Legible copies which, where applicable, show both sides of the
documents may be substituted for originals.

Such answers must be submitted under oath and must be
forwvarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along with
the requested documents within 30 days of receipt of this Order

and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this 2; .

day of ﬂﬁ%&n , 1994.

For the Commission,

T;evot Potter

Chairman

ATTEST:

Marjorie W. M
Secretary to the Commission

Attachments
Questions and Document Requests
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INSTRUCTIONS

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

Each answer shall be preceded by the question or
interrogatory to which the answer pertains.

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records, or in the
possession of or known by or otherwise available to your
attorneys, agents, employees, or other representatives of you
and/or your attorneys.

The response to each interrogatory shall set forth separately
the identification of each person capable of furnishing testimony
concerning the response given. In addition, the response shall
identify those individuals who provided informational, documentary
or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder. 1In addition, state whatever information
or knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. BEach claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature, requiring you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. 1Include in any
supplemental answers the date upon wvhich and the manner in which
such further or different information came to your attention.
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DEFINITIONS

ror the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" or "your"™ shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all persons who act in any capacity for respondents or in any
relationship to respondents, including officers, employees, agents
or attorneys thereof, and/or others who act on their behalf.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Identify" with respect to a person shall mean to state the
full name, the most recent business and residence addresses, the
most recent business and home telephone numbers, the person’s
position and job description at the time in question with respect
to the interrogatory, the present occupation or position of such
person, and the nature of the connection or association that
person has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean to state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, and the number of
pages comprising the document.
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The singular form of a word should be interpreted to include
the plural and the plural form of a word should be interpreted to
include the singular.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
outside of their scope.
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BEFORE THE FEDERAL ELECTION COMMISSION

INTERROGATORIES AND REQUESTS FOR DOCUMENTS

1. Please state the amount of funds Envoy, Inc. Political Action
Committee ("Envoy, Inc. PAC") had in its account(s) at the time
the refund check (#1026) to Radiofone, Inc. was written.

2. Please state why Brian Baudot signed the refund check from
Envoy, Inc. PAC to Radiofone, Inc.

3. Please identify and produce all documents, memoranda and
records of conversations relating to the PAC’s refund of
contributions to Radiofone, Inc., including copies of the front
and back of the refund check.

4. Please identify and produce all bank statements for Envoy,
Inc. PAC’s accounts from July 1991 to December 1993.

S. Regarding the contributions made by Don Garvey, Larry Garvey,
and Brian Baudot in November 1993 to Envoy, Inc. PAC, please
provide the following:

a. Please describe how the PAC solicited the
contributions from Don Garvey, Larry Garvey, and
Brian Baudot and please identify who solicited the
funds on behalf of the PAC.

b. Please identify and produce all documents,
menoranda, and records of conversations relating to
the contributions to Envoy, Inc. PAC made by
Don Garvey, Larry Garvey and Brian Baudot.

c. Please state whether Don Garvey, Larry Garvey and/or
Brian Baudot received any funds, compensation or
reimbursement in connection with their making the
contributions to Envoy, Inc. PAC.

d. If the answer to Interrogatory No. 5(c) is in the
affirmative, please identify what person or entity
paid or reimbursed the individuals in connection
with the contributions.

e. If the answer to Interrogatory No. 5(c) is in the
affirmative, please describe how and when each
contributor was compensated or reimbursed in
connection with his contribution to Envoy, Inc. PAC.




PEDERAL ELECTION CONRNISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Envoy, Inc. PAC and NUR 4161
Don Garvey, as Treasurer
I. GENERATION OF HNATTER

This matter was generated based on information ascertained by
the Federal Election Commission ("the Commission®) in the normal
course of carrying out its supervisory responsibilities. 2 U.S.cC.
§ 437g(a)(2).

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended, ("the
Act" or "FECA") prohibits corporations from making contributions
or expenditures in connection with rederal elections.

2 U.S.C. § 441b(a). Likewise, political committees and candidates
cannot knowingly accept corporate contributions. 1Id.

Instead, the Act allows corporations and labor unions to
establish separate segregated funds or political action
committees, which may make contributions in connection with
Federal elections. 2 U.S.C. § 441b(b)(2)(C). Although officers
or shareholders of the organizing corporation, known as the
connected organization, 2 U.8.C. § 431(7), may be solicited to
voluntarily contribute to the separate segregated fund,

11 C.F.R. § 114.5(g)(1), no contributions from a corporation may
be accepted. 11 C.F.R. § 114.2(c).

The Act also prohibits any person from making a contribution

in the name of another, or knowingly allowing his name to be used

to effect such a contribution. 2 U.8.C. § 441f. Likewise, the




Act provides that no person shall knowingly accept a contribution
made by one person in the name of another person. 1Id. To assist
the making of a contribution in the name of another is a violation
of Commission regulations. 11 C.F.R. § 110.4(b)(1)(iii).

The Commission’s regulations provide that a political
committee has two options to ensure that prohibited monies are not
used in connection with Federal elections. 11 C.F.R.

§ 102.5(a)(1). 1t may establish a single account for both
Federal and non-rederal activity which can receive only
contributions subject to the prohibitions and limitations of the
Act. 11 C.FP.R. § 102.5(a)(1)(ii). Or, it may establish a
separate Federal account for rederal activity and a second account
for state and local election activity. Only funds subject to the
prohibitions and limitations of the Act can be deposited into the
separate Federal account. 11 C.P.R. § 102.5(a)(1)(i).

Committee treasurers have an affirmative duty to use their
best efforts to examine all contributions for evidence of
illegality. 11 C.P.R. § 103.3(b)(1). When a contribution
presents a genuine question as to whether it was made by a
corporation or other prohibited contributor, the treasurer has ten
days either to return the contribution or deposit it in a campaign
depository. 1d. If any questionable contribution is deposited,
the treasurer must make at least one written or oral request for
evidence of the legality of the contribution. 1d. 1If deposited
and the contribution cannot be determined to be legal, the

treasurer must refund it within thirty days of receipt. 1d.




B. Discussion

On February 4, 1992, Envoy, Inc. PAC filed its Year End

Report for 1991, its first year of operation.

In that report, the

PAC and Don Garvey, as treasurer, disclosed receipt of seven

contributions totalling $9,947 from Radiofone, Inc.

1

The PAC

received the contributions, in amounts ranging from $547 to

$3,847, from August 19 to October 9,

Radiofone,

1991.

Additionally,

Inc. made $2,000 in contributions to the PAC in October

of 1992. Don Garvey, the PAC’s treasurer, and Larry Garvey, the
president of the PAC, are both officers of Radiofone, Inc., the
contributing corporation.

CONTRIBUTIONS REFUNDS
CONTRIBUTOR ABOUNT DATE RCV’'D DATE AMOUNT
Radiofone, Inc. $ 1,600.00 08/15/91
Radiofone, Inc. $ 547.00 08/30/91
Radiofone, Inc. $ 1,000.00 09/18/91
Radiofone, Inc. $ 3,847.00 09/27/91
Radiofone, Inc. $ 1,000.00 09/30/91
Radiofone, Inc. $ 953.00 10,/07/91
Radiofone, Inc. $ 1,000.00 10/09/91
Radiofone, Inc. 07/14/92 $ 1,100.00
Radiofone, Inc. $ 1,000.00 10/05/92
Radiofone, Inc. $ 1,000.00 10/26/92
Radiofone, Inc. 11,/10/93 $10,800.00
TOTAL $11,547.00 $11,900.00

The PAC apparently accepted contributions from Radiofone,

Inc., & corporation, in violation of 2 U.S.C. § 441b(a).

Also,

the PAC apparently had not set up separate accounts for Federal

and non-Federal activity, pursuvant to 11 C.F.R. § 102.5(a)(1)(i).

The PAC made contributions in connection with both Federal and

1, Radiofone, Inc. is the parent company of Envoy, Inc., the
Radiofone, Inc. owns 100 percent of

PAC’'s connected organization.
Inc.’'s corporate shares.

Envoy,

are both incorporated in Louisiana.

Radiofone, Inc. and Envoy, Inc.
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non-Federal elections. Because the PAC did not set up a separate

Federal account and received prohibited corporate funds into its
single account, the PAC apparently violated 11 C.F.R.
§ 102.5(a)(1)(ii).

The PAC reported no transfers to Radiofone Inc. in its 1991
Year End Report; consequently, it appears that the PAC did not
avail itself of the 30-day opportunity to return prohibited
contributions allowed by 11 C.F.R. § 103.3(b)(1). The PAC’'Ss 1992
Quarterly Report does show a $1,100 refund to Radiofone, Inc. on
July 14, 1992.2

The Reports Analysis Division ("RAD") notified the PAC of
possible violations on September 8, 1993. RAD telephone
communication records show that on November 4, 1993, the PAC
inquired whether the connected organization, Envoy, Inc., could
provide bonuses to employees, who in turn would contribute to the
separate segregated fund. RAD informed the PAC that such a
strategy would be a prohibited contribution in the name of another
and a prohibited corporate contribution.

By check dated November 10, 1993, the PAC refunded $10,800°
to Radiofone, Inc., two years after receipt of the prohibited

funds. In a letter to RAD accompanying a copy of the check, the

2. The PAC’s reports indicate the $1,100 was the amount
remaining in its account after the majority of Radiofone, Inc.'s
contributions were disbursed.

Since its establishment, Envoy, Inc. PAC has received no
contributions other than contributions from Radiofone, Inc. and
the individual contributions discussed supra.

3. This figure approximately reflects the return of $9,947 of
Radiofone, Inc. contributions in 1991, and $2,000 in contributions
in 1992, subtracting the $1,100 refunded on July 14, 1992.
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PAC admitted it had received impermissible corporate
contributions. The PAC explained that it and Radiofone, Inc. were
under the mistaken impression that contributions could be made by

the parent company. Of note, it appears that Brian Baudot,

controller of Radiofone, Inc. -- and not the PAC’s treasurer Don
Garvey -- signed the PAC’s check refunding $10,800 to Radiofone,
inc.

On the date the refund check was issued, however, the PAC’s
reports show that its account held only $1,000, which would have
been insufficient to cover the refund check. In the letter
accompanying the check, the PAC also disclosed that Radiofone,
Inc. corporate officers contributed the funds to reimburse the
corporation. Those contributions, totalling $10,800, were not
received by the PAC until nine days after the date of the refund
check. The PAC listed the contributors and their contributions
as: Don Garvey, Radiofone Services, Inc. Officer, $5,000; Larry
Garvey, Radiofone Services, Inc. Officer, $5,000; and Brian
Baudot, Radiofone Services, Inc. Controller, $800.

Consequently, it appears the PAC issued the refund check to
Radiofone, Inc. without sufficient funds, and then covered the
check with contributions from officers of Radiofone, Inc.

These circumstances, i.e., the overlap of officers between
the PAC and Radiofone, Inc.; the refund check written without
sufficient funds; the subsegquent contributions from officers of
Radiofone, Inc. to cover the check; the PAC’s refund check appears
to have been signed by the controller of Radiofone, Inc., who was

not reported to be an officer of the PAC; and the PAC's inquiry to




RAD about reimbursing officers for contributions, all give rise to
the appearance that the contributions from the officers ot
Radiofone, Inc. were actually contributions made by the
corporation. This Office also believes this set of circumstances
suggests violations of 2 U.S.C. §§ 441b(a) and 441f.

Therefore, based on the foregoing, there is reason to believe
that in 1991-1992, Envoy Inc. PAC and Don Garvey, as treasurer,
violated 2 U.S.C. § 441b(a) and 11 C.P.R. § 102.5(a)(1)(ii) by
accepting prohibited corporate contributions in an account subject
to the prohibitions and limitations of the Act. Further, there is
reason to believe that in November 1993, Envoy Inc. PAC and Don
Garvey, as treasurer, violated 2 U.S.C. §§ 441b(a) and 441f by
accepting corporate contributions which were made in the name of

another.
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FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20461}

December 27, 1994

CERTIFIED HMAIL
RETURN RECEIPT REQUESTED

Radiofone, Inc.

c¢/o Don Garvey, President

3939 N. Causeway Blvd., P.O. Box 7338
Metairie, LA 70010-7338

RE: MUR 4161
Radiofone, Inc.

Dear Mr. Garvey:

On December 13, 1994, the rederal Election Commission found
that there is reason to believe Radiofone, Inc. violated 2 U.S.C.
§§ 441b(a) and 441f, provisions of the Federal Election Campaign
Act of 1971, as amended ("the Act®"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

You may subait any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Statements should be submitted under oath. All responses
to the enclosed Order to Submit Written Answers and Subpoena to
Produce Documents must be submitted within 30 days of your receipt
of this Order and Subpoena. Any additional materials or
statements you wish to submit should accompany the response to the
Order and Subpoena. In the absence of additional information, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this Order and
Subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications froam the Commission.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be .at.:.5 into at this time so that it may
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complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. For your information, we have attached a brief
description of the Commission’s procedures for handling possible
violations of the Act. 1If you have any questions, please contact

Robert Ridenour, the attorney assigned to this matter, at (202)
219-3400.

For the Commission,

r Potter
Chairman

Enclosures

Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 4161

— N N

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Radiofone, Inc.

c/0 Don Garvey, President

P.O. Box 7338

3939 N. Causeway Blvd.

Metairie, LA 70010-7338

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Subpoena.
Legible copies which, where applicable, show both sides of the
documents may be substituted for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along with
the requested documents within 30 days of receipt of this Order

and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission
y!
has hereunto set his hand in wWashington, D.C. on this :&2'/ ’

day of _ Dawl, . 1994.

For the Commission,

th;or Potter

Chairman

la

ATTEST:

Marjorie W. n
Secretary to the Commission

Attachments
Questions and Document Requests
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INSTRUCTIONS

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

Each answer shall be preceded by the question or
interrogatory to which the answer pertains.

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records, or in the
possession of or known by or otherwise available to your
attorneys, agents, employees, or other representatives of you
and/or your attorneys.

The response to each interrogatory shall set forth separately
the identification of each person capable of furnishing testimony
concerning the response given. In addition, the response shall
identify those individuals who provided informational, documentary
or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder. In addition, state whatever information
or knowledge you have concerning the unanswered portion and
detailing what you did in attemapting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature, requiring you to file
suppleaentary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
suppleaental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You” or "your” shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all persons who act in any capacity for respondents or in any
relationship to respondents, including officers, employees, agents
or attorneys thereof, and/or others who act on their behalf.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

“"Identify" with respect to a person shall mean to state the
full name, the most recent business and residence addresses, the
most recent business and home telephone numbers, the person’s
position and job description at the time in question with respect
to the interrogatory, the present occupation or position of such
person, and the nature of the connection or association that
person has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"Document® shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

“Identify” with respect to a document shall mean to state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, and the number of
pages comprising the document.
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The singular form of a word should be interpreted to include
the plural and the plural form of a word should be interpreted to
include the singular.

*"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
outside of their scope.

A .
- A
B DI, T
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BEFORE THE FEDERAL ELECTION COMMISSION

INTERROGATORIES AND REQUESTS PFOR DOCUMENTS

MUR 4161
Radiofone, Inc.

1. Please state upon what date the Envoy, Inc. PAC refund check
(dated November 10, 1994, check #1026, amount $10,800.00) was
received by the corporation and upon what date the check was
deposited or cashed.

2. Please provide a copy of the front and the back of the refund
check.

3. Please state why Brian Baudot signed the refund check from
Envoy, Inc. PAC, check #1026, made out to Radiofone, Inc.

4. Please identify by date and amount all payments, including
cash payaments, advancements, reimbursements, or other benefits
provided to the following individuals from October 1993, through

March 1994, and describe the purpose of each such disbursement or
benefit:

a. Don Garvey
b. Larry Garvey
c. Brian Baudot

5. Please produce each and every document concerning or relating
to the disbursements or benefits identified in response to
Interrogatory No. 4 including, but not limited to copies (both
sides) of all checks, money orders, or other written instruments
with which Radiofone, Inc. or Envoy, Inc. made a disbursement or
provided a benefit to Don Garvey, Larry Garvey, or Brian Baudot.

6. Regarding the contributions made by Don Garvey, Larry Garvey,
and Brian Baudot to Envoy, Inc. PAC in November 1993, please
provide the following information:

a. Please state whether Don Garvey, Larry Garvey,
and Brian Baudot received any funds, compensation,
reimbursement, or other consideration from
Radiofone, Inc. or Envoy, Inc. in connection with
their contributions to Envoy, Inc. PAC.
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b. If the answer to Interrogatory No. 6(a) is in the

affirmative, please state how and when each
contributor was compensated or reimbursed in
connection with his contribution to Envoy, Inc. PAC,
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FEDERAL ELECTION COMMNISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Radiofone, Inc. HUR 4161

I. GENERATION OF MATTER

This matter was generated based on information ascertained by
the Federal Election Commission ("the Commission®) in the normal
course of carrying out its supervisory responsibilities. See
2 U.S.C. § 437g(a)(2).

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended, ("the
Act" or "FECA") prohibits corporations from making contributions
or expenditures in connection with Frederal elections.

2 U.S.C. § 441b(a). It is similarly unlawful for any officer or
any director of any corporation to consent to any contribution or
expenditure by the corporation in connection with Federal
elections. Id. Likewise, political committees and candidates
cannot knowingly accept corporate contributions. 1Id.

Instead, the Act allows corporations and labor unions to
establish separate segregated funds or political action
committees, which may make contributions in connection with
Federal elections. 2 U.S.C. § 441b(b)(2)(C). Although officers
or shareholders of the organizing corporation, known as the
connected organization, 2 U.S.C. § 431(7), may be solicited to
voluntarily contribute to the separate segregated fund,

11 C.F.R. § 114.5(g)(1), no contributions from a corporation may
be accepted. 11 C.F.R. § 114.2(c).




The Act also prohibits any person from making a contribution

in the name of another, or knowingly allowing his name to be used

to effect such a contribution. 2 U.8.C. § 441f. Likewise, the
Act provides that no person shall knowingly accept a contribution
made by one person in the name of another person. 1I1d. To assist
the making of a contribution in the name of another is a violation
of Commission regulations. 11 C.F.R. § 110.4(b)(1)(iii).

B. Discussion

On February 4, 1992, Envoy, Inc. PAC filed its Year End

Report for 1991, its first year of operation. In that report, the
PAC and Don Garvey, as treasurer, disclosed receipt of seven

1 The PAC

contributions totalling $9,947 from Radiofone, Inc.
received the contributions, in amounts ranging from $547 to
$3,847, from August 19 to October 9, 1991. Additionally,
Radiofone, Inc. made $2,000 in contributions to the PAC in October
of 1992. Don Garvey, the PAC’s treasurer, and Larry Garvey, the
president of the PAC, are both officers of Radiofone, Inc., the

contributing corporation.

' Radiofone, Inc. is the parent coapany of Envoy, Inc., the
PAC’s connected organiszsation. Radiofone, Inc. owns 100 percent of
Envoy, Inc.’s corporate shares. Radiofone, Inc. and Envoy, Inc.
are both incorporated in Louisiana.




CONTRIBUTIONS REFUNDS

CONTRIBUTOR AROUNT DATE RCV’'D AMOUNT
Radlofone, Inc. 1,800.00 08/15/%1

Radiofone, Inc. 547.00 08/30/91

Radiofone, Inc. 1,000.00 09/18/91

Radiofone, Inc. 3,847.00 09/27/91

Radiofone, Inc. 1,000.00 09/30/91

Radiofone, Inc. 953.00 10/07/91

Radiofone, Inc. 1,000.00 10/09/91

Radiofone, Inc.
Radiofone, Inc. 1,000.00 10,/05/92

Radiofone, Inc. 1,000.00 10/26/92

Radiofone, Inc. 11,/10/93 $10,800.00
TOTAL $11,9537.00 $11,300.00

Radiofone, Inc. apparently contributed to the PAC in

07/14/92 $ 1,100.00

“BvLH LHLDLLHLOHLOLOLO

violation of 2 U.8.C. § 441b(a). The PAC reported no transfers to
Radiofone Inc. in its 1991 Year End Report; consequently, it
) appears that the PAC did not avail itself of the 30-day
opportunity to return prohibited contributions allowed by
ke 11 C.P.R. § 103.3(b)(1). The PAC’s 1992 Quarterly Report does
show a $1,100 refund to Radiofone, Inc. on July 14, 1992.2
The Reports Analysis Division ("RAD") notified the PAC of
possible violations on September 8, 1993. RAD telephone
communication records show that on November 4, 1993, the PAC
~ inquired whether the connected organisation, Envoy, Inc., could
provide bonuses to employees, who in turn would contribute to the
separate segregated fund. RAD informed the PAC that such a
strategy would be a prohibited contribution in the name of another

and a prohibited corporate contribution.

2. The PAC’s reports indicate the $1,100 was the amount
remaining in its account after the majority of Radiofone, Inc.’'s
contributions were disbursed.

Since its establishment, En » Inc. PAC has received no
contributions other than contributions from Radiofone, Inc. and
the individual conmtributions discussed supra.

#
<P e



By check dated November 10, 1993, the PAC refunded $10,8003
to Radiofone, Inc., two years after receipt of the prohibited
funds. In a letter to RAD accompanying a copy of the check, the
PAC admitted it had received impermissible corporate
contributions. The PAC explained that it and Radiofone, Inc. were
under the mistaken impression that contributions could be made by
the parent company. Of note, it appears that Brian Baudot,

controller of Radiofone, Inc. -- and not the PAC’s treasurer Don

Garvey -- signed the PAC’s check refunding $10,800 to Radiofone,
Inc.
On the date the refund check was issued, however, the PAC’s

p) reports show that its account held only $1,000, which would have
- been insufficient to cover the refund check. 1In the letter
accompanying the check, the PAC also disclosed that Radiofone,
Inc. corporate officers contributed the funds to reimburse the
corporation. Those contributions, totalling $10,800, were not
. received by the PAC until nine days after the date of the refund

check. The PAC listed the contributors and their contributions
B, as: Don Garvey, Radiofone Services, Inc. Officer, $5,000; Larry

Garvey, Radiofone Services, Inc. Officer, $5,000; and Brian

Baudot, Radiofone Services, Inc. Controller, $800.

Consequently, it appears that the PAC issued the refund check to

Radiofone, Inc. without sufficient funds, and then covered the

check with contributions from officers of Radiofone, Inc.

3. This figure approximately reflects the return of $9,947 of
Radiofone, Inc. contributions in 1991, and $2,000 in contributions
in 1992, subtracting the $1,100 refunded on July 14, 1992.




'
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These circumstances, i.e., the overlap of officers between
the PAC and Radiofone, Inc.; the refund check written without
sufficient funds; the subsequent contributions from officers of
Radiofone, Inc. to cover the check; the PAC’s refund check appears
to have been signed by the controller of Radiofone, Inc., who was
not reported to be an officer of the PAC; and the PAC’s inquiry to
RAD about reimbursing officers for contributions, all give rise to
the appearance that the contributions from the officers of
Radiofone, Inc. were actually contributions made by the
corporation. This Office also believes this set of circumstances
suggests violations of 2 U.S5.C. §§ 441b(a) and 441f.

Therefore, based on the foregoing, there is reason to believe
that in 1991-1992, Radiofone, Inc., a Louisiana corporation,
violated 2 U.S.C. § 441b(a) by contributing to Envoy, Inc. PAC, a
political committee. Purther, there is reason to believe that in
November 1993, Radiofone, Inc. violated 2 U.S.C. §§ 441b(a) and

441f by making corporate contributions in the name of another.




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

CERTIFIED MAIL December 27, 1994
RETURN RECEIPT REQUESTED

Don Garvey, President

Radiofone, Inc.

3939 N. Causewvay Blvd., P.O. Box 7338
Metairie, LA 70010-7338

RE: MUR 4161
Dbon Garvey

Dear Mr. Garvey:

On December 13, 1994, the rederal Election Commission found
that there is reason to believe you violated 2 U.5.C. §§ 44lb(a)
and 441f, provisions of the rederal Election Campaign Act of 1971,
as amended ("the Act"). The PFactual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your
information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Statements should be submitted under oath. All responses
to the enclosed Order to Submit Written Answers and Subpoena to
Produce Documents must be submitted within 30 days of your receipt
of this Order and Subpoena. Any additional materials or
statements you wish to submit should accompany the response to the
Order and Subpoena. In the absence of additional information, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this Order and
Subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
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complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. Por your information, we have attached a brief
description of the Commission’s procedures for handling possible
violations of the Act. If you have any questions, please contact

Robert Ridenour, the attorney assigned to this matter, at (202)
219-3400.

For e Commission,

-

Trevotr Po
Chairman

Enclosures
Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 4161

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Don Garvey

Radiofone, Inc.

P.O. Box 7338

3939 N. Causeway Blvd.

Metairie, LA 70010-7338

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Subpoena.
Legible copies which, where applicable, show both sides of the
documents may be substituted for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along with
the requested documents within 30 days of receipt of this Order

and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set his hand in Washington, D.C. on this QZGZ ,

day of _ Dluele . 1994.

For the Commission,

| ;;l j
Trevor Potter

Chairman

ATTEST:

J Secretary to the C ission

4 Attachments
Questions and Document Requests
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INSTRUCTIONS

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

Each answer shall be preceded by the question or
interrogatory to which the answer pertains.

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records, or in the
possession of or known by or otherwise available to your
attorneys, agents, employees, or other representatives of you
and/or your attorneys.

The response to each interrogatory shall set forth separately
the identification of each person capable of furnishing testimony
concerning the response given. In addition, the response shall
identify those individuals who provided informational, documentary
or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder. In addition, state whatever information
or knowledge you have concerning the unanswered portion and

detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature, requiring you to file
supplemsentary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.

BRSSPI e (L G B et et - A
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" or "your” shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all persons who act in any capacity for respondents or in any
relationship to respondents, including officers, employees, agents
or attorneys thereof, and/or others who act on their behalf.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

“Identify" with respect to a person shall mean to state the
full name, the most recent buginess and residence addresses, the
most recent business and home telephone numbers, the person’'s
position and job description at the time in question with respect
to the interrogatory, the present occupation or position of such
person, and the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"Document™ shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

“Identify” with respect to a document shall mean to state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, and the number of
pages comprising the document.
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The singular form of a word should be interpreted to include
the plural and the plural form of a word should be interpreted to
include the singular.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents an
documents and materials which may otherwise be construed to be Y
outside of their scope.
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BEFORE THE FEDERAL ELECTION COMMISSION
INTERROGATORIES AND REQUESTS FOR DOCUMENTS

1. Please describe your position and responsibilities from
August, 1991 through December, 1993, both as an officer and
Chairman for Radiofone, Inc.

2. Please describe your position and responsibilities from
August, 1991 through December, 1993, as an officer for Envoy, Inc.

3. Please describe your position and responsibilities from
August, 1991 through December, 1993, as Treasurer for Envoy, Inc.
Political Action Committee ("Envoy Inc. PAC").

- 4. Regarding the contribution made by you in November of 1993 to
Envoy, Inc. PAC, please provide the following information:

a. Please describe the circumstances surrounding the
solicitation of the contribution and identify who
solicited the contribution.

] b. Please describe how you determined the amount of your
contribution to Envoy, Inc. PAC.

c. Please identify and produce all documents relating to
your contribution to Envoy, Inc. PAC including copies
r (both sides) of all checks, money orders, or other
written instruments used to make the contribution to
Envoy, Inc. PAC.

d. Please identify and produce copies of all written notes,
memoranda, or correspondence concerning, relating, or
pertaining to your contribution to Envoy, Inc. PAC.

e. Please state the source of the funds used to make the
contribution.

S. Please state vhether you received any funds, compensation,
reimbursement, or other consideration in connection with your
contribution to Envoy, Inc. PAC.

6. If the answer to Interrogatory No. 5 is in the affirmative,
please identify what person or entity paid or reimbursed you in
connection with the contribution.

7. 1If the answer to Interrogatory No. 5 is in the affirmative,
please state how and vhen you were compensated or reimbursed in
connection wvith your contribution to Envoy, Inc. PAC.
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8. Please identify and produce all documents relating to any
payment, including cash payment, compensation, reimbursement, or
other consideration you received in connection with your
contribution to Envoy, Inc. PAC.

9. Please provide the date, amount, and purpose of every payment,
including cash payments, advancements, reimbursements, or other
benefits provided to you by Radiofone, Inc. or Envoy, Inc. from
October 1993 through March 1994.

10. Please identify and produce all documents relating to each of
the disbursements or benefits identified in response to
Interrogatory No. 9, including, but not limited to copies of bank
statements or accounts recording the deposit or receipt of the
disbursements or benefits.
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FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL AMALYSIS
RESPONDENT: Don Garvey NUR 4161

I. GENERATION OF MATTER

This matter was generated on information ascertained by the
Federal Election Commission ("the Commission®) in the normal
course of carrying out its supervisory responsibilities. 2 u.S.cC.
§ 437g(a)(2).

II. PFACTUAL AND LEGAL ANALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended, ("the
Act" or "FECA"™) prohibits corporations from making contributions
or expenditures in connection with Federal elections.

2 U.S5.C. § 441b(a). 1t is similarly unlawful for any officer or
any director of any corporation to consent to any contribution or
expenditure by the corporation in connection with Federal
elections. 1Id. Likewise, political committees and candidates
cannot knowingly accept corporate contributions. 1Id.

Instead, the Act allows corporations and labor unions to
establish separate segregated funds or political action
committees, which may make contributions in connection with
Federal elections. 2 U.S.C. § 441b(b)(2)(C). Although officers
or shareholders of the organizing corporation, known as the
connected organization, 2 U.S.C. § 431(7), may be solicited to
voluntarily contribute to the separate segregated fund,

11 C.F.R. § 114.5(g)(1), no contributions from a corporation may

be accepted. 11 C.P.R. § 114.2(c).



The Act also prohibits any person from making a contribution

in the name of another, or knowingly allowing his name to be used
to effect such a contribution. 2 U.8.C. § 441f. Likewise, the
Act provides that no person shall knowingly accept a contribution
made by one person in the name of another person. Id. To assist
the making of a contribution in the name of another is a violation
of Commission regulations. 11 C.F.R. § 110.4(b)(1)(1iii).

B. Discussion

On Pebruary 4, 1992, Envoy, Inc. PAC filed its Year End
Report for 1991, its first year of operation. In that report, the
PAC and Don Garvey, as treasurer, disclosed receipt of seven

contributions totalling $9,947 from Radiofone, Inc.1

The PAC
received the contributions, in amounts ranging from $547 to
$3,847, from August 19 to October 9, 1991. Additionally,
Radiofone, Inc. made $2,000 in contributions to the PAC in October
of 1992. Don Garvey, the PAC’s treasurer, and Larry Garvey, the
president of the PAC, are both officers of Radiofone, Inc., the

contributing corporation.

1. Radiofone, Inc. is the parent coapany of Envoy, Inc., the
PAC’s connected organization. Radiofone, Inc. owns 100 percent of
Envoy, Inc.’s corporate shares. Radiofone, Inc. and Envoy, Inc.
are both incorporated in Louisiana.




CONTRIBUTOR
Radiofone,
Radiofone,
Radiofone,
Radiofone,
Radiofone,
Radiofone,
Radiofone,

Inc.
Inc.
Inc.
Inc.
Inc.
Inc.
Inc.

CONTRIBUTIONS

ANOUNT
1,805.00

547.00
1,000.00
3,847.00
1,000.06

953.00
1,000.00

DATE RCV'D

08/30/91
09/18/91
09/27/91
09/30/91
10/07/91
10,09/91

Radiofone,
Radiofone,
Radiofone,
Radiofone,
TOTAL

Inc.
Inc.
Inc.
Inc.

07/14/92 $ 1,100.00
1,000.00

1,000.00
$11,337.00

10,05/92
10/26/92

“wun LvLoorLoLronnsy

11/10/93 $10,800.00

$11,900.00

Radiofone, Inc. apparently contributed to the PAC in

violation of 2 U.S.C. § 441b(a). Additionally, since Don Garvey,

O

the PAC’s treasurer, is an officer of the corporation, it appears

he may have consented to the corporation’s contributions to the

()

PAC, in violation of 2 U.S5.C. § 441b(a).

The PAC reported no transfers to Radiofone Inc. in its 1991

Year End Report; consequently, it appears that the PAC did not

avail itself of the 30-day opportunity to return prohibited

3 contributions allowed by 11 C.P.R. § 103.3(b)(1). The PAC’s 1992

Quarterly Report does show a $1,100 refund to Radiofone, Inc. on

July 14, 1992.2
The Reports Analysis Division ("RAD") notified the PAC of

possible violations on September 8, 1993. RAD telephone

communication records show that on November 4, 1993, the PAC

inquired whether the connected organization, Envoy, Inc., could

2. The PAC’s reports indicate the $1,100 was the amount
remaining in its account after the majority of Radiofone, Inc.’s
contributions were disbursed.

Since its establishment, Envoy, Inc. PAC has received no
contributions other than contributions from Radiofone, Inc. and
the individual contributions discussed supra.



provide bonuses to employees, who in turn would contribute to the
separate segregated fund. RAD informed the PAC that such a
strategy would be a prohibited contribution in the name of another
and a prohibited corporate contribution.

By check dated November 10, 1993, the PAC refunded $10,800°
to Radiofone, Inc., two years after receipt of the prohibited
funds. In a letter to RAD accompanying a copy of the check, the
PAC admitted it had received impermissible corporate
contributions. The PAC explained that it and Radiofone, Inc. were
under the mistaken impression that contributions could be made by
the parent company. Of note, it appears that Brian Baudot,
controller of Radiofone, Inc. -- and not the PAC’s treasurer Don
Garvey -- signed the PAC’s check refunding $10,800 to Radiofone,
Inc.

on the date the refund check was issued, however, the PAC’s
reports show that its account held only $1,000, which would have
been insufficient to cover the refund check. In the letter
accompanying the check, the PAC also disclosed that Radiofone,
Inc. corporate officers contributed the funds to reimburse the
corporation. Those contributions, totalling $10,800, were not
received by the PAC until nine days after the date of the refund
check. The PAC listed the contributors and their contributions
as: Don Garvey, Radiofone Services, Inc. Officer, $5,000; Larry

Garvey, Radiofone Services, Inc. Officer, $5,000; and Brian

3. This figure approximately reflects the return of $9,947 of
Radiofone, Inc. contributions in 1991, and $2,000 in contributions
in 1992, subtracting the $1,100 refunded on July 14, 1992.




Baudot, Radiofone Services, Inc. Controller, $800. Consequently,
it appears that the PAC issued the refund check to Radiofone, Inc.
without sufficient funds, and then covered the check with
contributions from officers of Radiofone, Inc.

These circumstances, i.e., the overlap of officers between
the PAC and Radiofone, Inc.; the refund check written without
sufficient funds; the subsequent contributions from officers of
Radiofone, Inc. to cover the check; the PAC’s refund check appears
to have been signed by the controller of Radiofone, Inc., who was
not reported to be an officer of the PAC; and the PAC’s inquiry to
RAD about reimbursing officers for contributions, all give rise to
the appearance that the contributions from the officers of
Radiofone, Inc. were actually contributions made by the
corporation. This Office also believes this set of circumstances
suggests violations of 2 U.S.C. §§ 441b(a) and 441f.

Therefore, based on the foregoing, there is reason to
believe that in 1991-1992, Don Garvey, a corporate officer of
Radiofone, Inc., violated 2 U.S.C. § 441b(a) by consenting to
corporate contributions to a political committee. PFurther, there
is reason to believe that in November 1993, Don Garvey violated
2 U.S.C. §§ 441b(a) and 441f by consenting to corporate
contributions to the PAC and by permitting his name to be used to

make one of the contributions.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

December 27, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Larry Garvey

Radiofone, Inc.

3939 N. Causeway Blvd., P.O. Box 7338
Metairie, LA 70010-7338

RE: MUR 4161
Larry Garvey

Dear Mr. Garvey:

On December 13, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. §§ 441b(a)
and 441f, provisions of the Federal Election Campaign Act of 1971,
as amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your
information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Statements should be submitted under oath. All responses
to the enclosed Order to Submit Written Answers and Subpoena to
Produce Documents must be submitted within 30 days of your receipt
of this Order and Subpoena. Any additional materialz or
statements you wish to subait should accompany the response to the
Order and Subpoena. 1In the absence of additional information, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this Order and
Subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the reguest, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
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complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. Por your information, we have attached a brief
description of the Commission’s procedures for handling possible
violations of the Act. If you have any questions, please contact

Robert Ridenour, the attorney assigned to this matter, at (202)
219-3400.

For the Commission,

Trevor Potter
Chairman

Enclosures

Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 4161

— S

SUBPOENA TO PRODUCE DOCUMENTS
ORD: SUBNIT AN

TO: Larry Garvey

Radiofone, Inc.

P.O. Box 7338

3939 N. Causeway Blvd.

Metairie, LA 70010-7338

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Subpoena.
Legible copies which, where applicable, show both sides of the
documents may be substituted for originals.

Such ansvers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along with
the requested documents within 30 days of receipt of this Order

and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Conniss}on

A
has hereunto set his hand in Washington, D.C. on this 29/ '

day of _ﬂmh_ 1994.

For the Commission,

! Tregbt Potter

Chairman

ATTEST:

S8ecretary to the Commission

¥ Attachments
Questions and Document Requests
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INSTRUCTIONS

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answver shall be given solely by reference either to another answer
or to an exhibit attached to your response.

Each answer shall be preceded by the question or
interrogatory to which the answer pertains.

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records, or in the
possession of or known by or otherwise available to your

attorneys, agents, employees, or other representatives of you
and/or your attorneys.

The response to each interrogatory shall set forth sepa;ately
the identification of each person capable of furnishing testimony
concerning the response given. In addition, the response shall
identify those individuals who provided informational, documentary

or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do 8o, answer to the extent possible and indicate your inability
to answer the remainder. 1In addition, state whatever information
or knowledge you have concerning the unanswered portion and

detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature, requiring you to file _
supplementary responses or amendments during the course of thxs_
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" or "your" shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all persons who act in any capacity for respondents or in any
relationship to respondents, including officers, employees, agents
or attorneys thereof, and/or others who act on their behalf.

"Persons” gshall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Identify" with respect to a person shall mean to state the
full name, the most recent business and residence addresses, the
most recent business and home telephone numbers, the person’s
position and job description at the time in question with respect
to the interrogatory, the present occupation or position of such
person, and the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"Document® shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The tera document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify® with respect to a document shall mean to state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, and the number of
pages comprising the document.
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The singular form of a word should be interpreted to include

the plural and the plural form of a word should be interpreted to
include the singular.

*"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
outside of their scope.

- YA %
A A i T PR T
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BEFORE THE FEDERAL ELECTION COMMISSION
INTERROGATORIES AND REQUESTS FOR DOCUMENTS

1. Please describe your position and responsibilities froa
August, 1991 through December, 1993, as both an officer and
Secretary of Radiofone, Inc.

2. Please describe your position and responsibilities from
August, 1991 through December, 1993, as an officer for Envoy, Inc.

3. Please describe your position and responsibilities from
August, 1991 through December, 1993, as President of Envoy, Inc.
Political Action Committee ("Envoy, Inc. PAC").

4. Regarding the contribution made by you in November of 1993 to
Envoy, Inc. PAC, please provide the following information:

a. Please describe the circumstances surrounding the
solicitation of the contribution and identify who
solicited the contribution.

b. Please describe how you determined the amount of your
contribution to Envoy, Inc. PAC.

c. Please identify and produce all documents relating to
your contribution to Envoy, Inc. PAC including copies
(both sides) of all checks, money orders, or other
written instruments used to make the contribution to
Envoy, Inc. PAC.

d. Please identify and produce copies of all written notes,
memoranda, or correspondence concerning, relating, or
pertaining to your contribution to Envoy, Inc. PAC.

e. Please state the source of the funds used to make the
contribution.
5. Please state whether you received any funds, compensation,

reimbursement, or other consideration in connection with your
contribution to Envoy, Inc. PAC.

6. If the answer to Interrogatory No. 5 is in the affirmative,
please identify what person or entity paid or reimbursed you in
connection with the contribution.

7 « If the answer to Interrogatory No. 5 is in the affirmative,
please state how and vhen you were compensated or reimbursed in
connection with your contribution to Envoy, Inc. PAC.
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8. Please identify and produce all documents relating to any
payment, including cash payments, compensation, reimbursement, or
other consideration you received in connection with your
contribution to Envoy, Inc. PAC.

9. Please provide the date, amount, and purpose of every
payment, including cash payments, advancements, reimbursements, or
other benefits provided to you by Radiofone, Inc. or Envoy, Inc.
from October 1993 through March 1994.

10. Please identify and produce all documents relating to each of
the disbursements or benefits identified in response to
Interrogatory No. 9, including, but not limited to copies of bank
statements or accounts recording the deposit or receipt of the
disbursements or benefits.




FEDERAL ELECTION COMNISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Larry Garvey NUR 4161

I. GENERATION OF NATTER

This matter was generated based on information ascertained by
the Federal Election Commission ("the Commission") in the normal
course of carrying out its supervisory responsibilities. 2 U.S.C.
§ 437g(a)(2).

II. FACTUAL AND LEGAL AMALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended, ("the
Act"™ or "PECA") prohibits corporations from making contributions
or expenditures in connection with rederal elections.

2 U.S.C. § 441b(a). 1t is similarly unlawful for any officer or
any director of any corporation to consent to any contribution or
expenditure by the corporation in connection with rederal
elections. 1Id.

Instead, the Act allows corporations and labor unions to
establish separate segregated funds or political action
committees, which may make contributions in connection with
Federal elections. 2 U.8.C. § 441b(b)(2)(C). Although officers
or shareholders of the organizing corporation, known as the
connected organiszation, 2 U.S.C. § 431(7), may be solicited to
voluntarily contribute to the separate segregated fund,

11 C.Fr.R. § 114.5(g)(1), no contributions from a corporation may
be accepted. 11 C.F.R. § 114.2(c).

The Act also prohibits any person froam making a contribution
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in the name of another, or knowingly allowing his name to be used
to effect such a contribution. 2 U.S.C. § 441f. Likewise, the

Act provides that no person shall knowingly accept a contribution
made by one person in the name of another person. 1d. To assist
the making of a contribution in the name of another is a violation

of Commission regulations. 11 C.F.R. § 110.4(b)(1)(iii).

B. Discussion

On February 4, 1992, Envoy, Inc. PAC filed its Year End
Report for 1991, its first year of operation. In that report, the
PAC and Don Garvey, as treasurer, disclosed receipt of seven
contributions totalling $9,947 from Radiofone, Inc.1 The PAC
received the contributions, in amounts ranging from $547 to
$3,847, from August 19 to October 9, 1991. Additionally,

Radiofone, Inc. made $2,000 in contributions to the PAC in October

of 1992. Dpon Garvey, the PAC’s treasurer, and Larry Garvey, the

president of the PAC, are both officers of Radiofone, Inc., the

contributing corporation.

1. Radiofone, Inc. is the parent company of Envoy, Inc., the
PAC’s connected organization. Radiofone, Inc. owns 100 percent of

Envoy, Inc.’s corporate shares. Radiofone, Inc. and Envoy, Inc.
are both incorporated in Louisiana.
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CONTRIBUTIONS REFUNDS

CONTRIBUTOR AROUNT DATE RCV’D DATE AMOUNT
Radlofone, Inc. $ Y,800.00 08/15/91

Radiofone, Inc. $ 547.00 08/30/91

Radiofone, Inc. $ 1,000.00 09/18/91

Radiofone, Inc. $ 3,847.00 09/27/91

Radiofone, Inc. $ 1,000.00 09/30/91

Radiofone, Inc. $ 953.00 10/07/91

Radiofone, Inc. $ 1,000.00 10/09/91

Radiofone, Inc. 07/14/92 $ 1,100.00
Radiofone, Inc. $ 1,000.00 10/05/92

Radiofone, Inc. $ 1,000.00 10/26/92

Radiofone, Inc. 11/10/93 $10,800.00
TOTAL $11,%547.00 311,900.00

Radiofone, Inc. apparently contributed to the PAC in

violation of 2 U.S.C. § 441b(a). Additionally, since Larry Garvey

is both the PAC’'s president and an officer of Radiofone, Inc., it
) appears he may have consented to the corporation’'s contributions
to the PAC,

in violation of 2 U.S.C. § 441b(a).

The PAC reported no transfers to Radiofone Inc. in its 1991
Year End Report; consequently, it appears that the PAC did not
avail itself of the 30-day opportunity to return prohibited
contributions allowed by 11 C.P.R. § 103.3(b)(1). The PAC’s 1992
Quarterly Report does show a $1,100 refund to Radiofone, Inc. on
N July 14, 1992.2
The Reports Analysis Division ("RAD"™) notified the PAC of
possible violations on September 8, 1993. RAD telephone

communication records show that on November 4, 1993, the PAC

inquired whether the connected organiszation, Envoy, Inc., could

2. The PAC'’s reports indicate the $1,100 was the amount
remaining in its account after the majority of Radiofone, Inc.’s
contributions were disbursed.

Since its establishment, Bnvoy, Inc. PAC has received no
contributions other than contributions froa Radiofone, Inc. and
the individual contributions discussed supra.




provide bonuses to employees, who in turn would contribute to the
separate segregated fund. RAD informed the PAC that such a
strategy would be a prohibited contribution in the name of another
and a prohibited corporate contribution.

By check dated November 10, 1993, the PAC refunded $10,8003
to Radiofone, Inc., two years after receipt of the prohibited
funds. In a letter to RAD accompanying a copy of the check, the

PAC admitted it had received impermissible corporate

contributions. The PAC explained that it and Radiofone, Inc. were
under the mistaken impression that contributions could be made by

the parent company. Of note, it appears that Brian Baudot,

controller of Radiofone, Inc. -- and not the PAC’Ss treasurer Don
Garvey -- signed the PAC’s check refunding $10,800 to Radiofone,
Inc.

On the date the refund check was issued, however, the PAC'’s
reports show that its account held only $1,000, which would have
been insufficient to cover the refund check. In the letter to RAD
accompanying the check, the PAC also disclosed that Radiofone,
Inc. corporate officers contributed the funds to reimburse the
corporation. Those contributions, totalling $10,800, were not
received by the PAC until nine days after the date of the refund
check. The PAC listed the contributors and their contributions
as: Don Garvey, Radiofone Services, Inc. Officer, $5,000; Larry

Garvey, Radiofone Services, Inc. Officer, $5,000; and Brian

3. This figure approximately reflects the return of $9,947 of
Radiofone, Inc. contributions in 1991, and $2,000 in contributions
in 1992, subtracting the $1,100 refunded on July 14, 1992.




Baudot, Radiofone Services, Inc. Controller, $800. Consequently,
it appears that the PAC issued the refund check to Radiofone, Inc.
without sufficient funds, and then covered the check with
contributions from officers of Radiofone, Inc.

These circumstances, i.e., the overlap of officers between
the PAC and Radiofone, Inc.; the refund check written without
sufficient funds; the subsequent contributions from officers of
Radiofone, Inc. to cover the check; the PAC’s refund check appears
to have been signed by the controller of Radiofone, Inc., who was
not reported to be an officer of the PAC; and the PAC’s inquiry to
RAD about reimbursing officers for contributions, all give rise to
the appearance that the contributions from the officers of
Radiofone, Inc. were actually contributions made by the
corporation. This Office also believes this set of circumstances
suggests violations of 2 U.S.C. §§ 441b(a) and 441f.

Therefore, based on the foregoing, there is reason to believe
that in 1991-1992, Larry Garvey, an officer of Radiofone, Inc.,
violated 2 U.S.C. § 441b(a) by consenting to corporate
contributions to a political committee. Further, there is reason
to believe tha; in November 1993, Mr. Garvey violated 2 U.S.C.

§§ 441b(a) and 441f by consenting to corporate contributions to

the PAC and by permitting his name to be used to make one of the

contributions.




MICHAEL L. ECKSTEIN
ATTORNEY AT LAW
A PROFESSIONAL CORPORATION
B29 BARONNE STREET
NEW ORLEANS. LOUISIANA 70113
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MICHAEL L. ECKSTEIN®

TEL 504-581-9322 pic
“LL.M !N TAXATION s
BOAR[D CERTIFIED TAX ATTORNLY FAX: S04-386-0040 - C B
- -
January 20, 1995 =
VIA AIRBORNE EXPRESS g;
Mr. Trevor Potter <

Officer of the General Counsel
Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

Re: MUR 4161
Don Garvey
Larry Garvey
3 Brian Baudot
Radiofone, Inc.
Envoy, Inc. PAC and Don Garvey as Treasurer

Dear Mr. Potter:

Enclosed are Statements of Designation of Counsel for the

! above respondents. Additionally, I am writing to request an

extension of time to respond to MUR 4161 on behalf of each of the
respondents.

My office was in receipt of the above information from
respondents on January 7, 1995. I require an extension to answer
on behalf of the respondents due to the fact that I am currently in
the process of negotiations to relocate my office, and am heavily
engaged in 1litigation in the U. S. District Court, Southern
District of California, Civil Action No. 1-93-20352, a multi-party
litigation which has several court dates and settlement conferences
scheduled between now and until the due date of January 28, 1995.
Accordingly, I would appreciate if the Federal Election Commission
would grant an extension of time of twenty (20) days.

Sincerely,
MICHAEL L. ECKSTEIN, ATTORNEY

v Qi

ael L. “Eékstein

MLE:1lfm

Enclosures

cc: Mark Jeansonne, Esq.,
Radiofone, Inc.

74155/c/42
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MOR 4161
NAXE OF COUMSKL: _Michael L. Eckatein, Attorney

at Law, A Professional Corporation

2
J

ADORESS : 829 Baronne streat .
w
New Orleans, LA 70113 >
&
TRLEPEONS : {504) 581-9322

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

L he P
Date/ /5"9'""‘{‘/ ot A

i Baud
RESPONDENT'S NAME: bosinfon pac o ptroller,

. 0. Box 7338

ADDRESS s

M Ty
BOME PEONES:
BUSIMESS PFEONR: (504) 830-1525
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MOR __ 4161
NAME OF COUMBEL: Nichael L. Eckatein, Attorney
miiieh s at Law, A Professional Corporation 3
New Orleans, LA 70113 &
o

TELEPROWR : (504) 581-9322
e

The above-named individual {s hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

A/$’7/Aé$’ Ef ;E;;;;zzujuz
g 3 Y

Date

Political Action

Envoy, Inc.
RESPONDENT'S RAME: Cogaittes and Dog Garvay. as Treasurer
ADDRESS : 3339 8. Causeway Blvd., P, O. Box 7338

Metairi 70010-733

SUSINRSS PEONR: (504) 830-1525
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STATRIGENT OF DESIGUATION OF COUMSKL
MOR 4161 i
NAG OF COURSKL: -Eghnal I _Eelntaln, jrtoxpe o

at Law, A Professional Corporation
ADORESS 829 Baropne atzest =~ o
(Ve
New Orleans, LA 70113 &
e
&

TELEPEOUR (504) 581-9322

The above-named individual {s heredby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf defore
the Commission.

YJ/l5 (//:uymto
‘iia |

§T§natﬁfi g

Don Garvey, President
RESPOVUDENT'S MAME: '

0. Box 7338

70010-7
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NAME OF COURSEL: Michael L. Eckstein, Attorney &
a ", rofess ration ‘--" 5
ADDRESS 3 A29 Baronne Streat ':-, =
New Orleans, LA 70113 e
o)
TELEPERONR : (504) 581-9322 b{

The above-named individual is heceby designated as nmy
counsel and is authorized to receive any notifications and other
coammunications from the Conmission and to act on my behalf before

the Commission.

. ! ‘ L//qr /‘
I 4 [ ) MRS 5397 Y
; Date ° Signature I
> RESPOMDENT'S MANE: Radiofone, Inc.
J ADDRESS ¢ s vd., P.O. Box 7338
Metairie, LA 70010-7338
BEOME PRONR: -

BUSINESS PSONE: (504) 830-1525
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MOR 4161

NAME OF COURMSEL: Michael L. Eckstein, Attorney
at Law, A Professional Corporation
ADDRESS : A29 Raronne Strast

—Na¥ Orleans. LA 70113 £2
[7¥]
k-
-\\"_.
&

(504) 581-9322

TELEFPEOUSR :
The above-named individual is hereby designated as ny
counsel and i{s authorized to receive any notifications and other

comaunications from the Commission and to act on my behalf defore

the Commission.
v S
/ y )4zﬂ
gfqﬁtun /

/// 7/4 s

Date

Larry Garvey
fone, Inc.
useway Blvd. p, 0. Box 7338

RESPOMDENT'S HAMRE:
c/o Radi
$459 Redies

Metairie, LA 70010 _7338

SOME PBONR:
BUSINESS PEONR: _(504) 830-1525




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

February 1, 1995

Michael L. Eckstein
Attorney at Law

829 Baronne Street
New Orleans, LA 70113

RE: MUR 4161
Envoy, Inc. PAC and
Don Garvey, as treasurer,
et al.

Dear Mr. Eckstein:

M This is to confirm our response to your letter dated
January 20, 1995, which we received on January 25, 1995,
requesting an extension of 20 days to respond to the Commission’s

3 findings of reason to believe and its Orders to Submit Written
Answers and Subpoenas to Produce Documents. As you were

- previously advised by this Office on January 27, 1995, we have
granted the requested extension. Accordingly, your response is

! due by the close of business on February 17, 1995.

The Office of General Counsel approved an extension in this
matter for you to respond substantively to the discovery requests.
The Commission expects full and complete responses to its Orders
r and Subpoenas. This Office reminds you that the time for filing a
motion to quash has passed and that this extension does not extend
the deadline for such a motion.

If you have any questions, please contact me at (202)
~ 219-3400.

Sincerely,

-
»

A

- . -?I o
K__A ‘-:\(.' & C“-\‘i e
Robert A. Ridenour
Attorney
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of: Don Garvey

ANSWERS TQ INTERROGATORIES AND
REQUESTS FOR DOCUMENTE

office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Respondent, Don Garvey, responds to the Federal Election

Commission’s Interrogatories and Requests for Documents as follows:

INTERROGATORY NO, 1:

Please describe your position and responsibilities from August
1991, through December, 1993, both as an officer and Chairman for
Radiofone, Inc.

ANSWER TO JINTERROGATORY MNO. 1:

I am President and a member of the Board of Directors of
Radiofone, 1Inc. I oversese all administrative functions of
Radiofone, Inc., which includes, but is not limited to, personnel
management, billing, financial operations, ocontracts, benefits,
etc. Radiofone, Inc. conducts business activities in Texas,
Louisiana, Mississippi and PFlorida.

INTERROGATORY NO. 2:

Please describe your position and responsibilities from
August, 1991 through December, 1993, as an officer for Envoy, Inc.

ANSWER TO INTERROGATORY NO, 2:

My position and responsibilities with Envoy, Inc. are the same
as those stated in Interrogatory No. 1 of Radiofone, Inc.

INTERROGATORY NO, 3;
Please describe your position and responsibilities from

August, 1991 through December, 1993, as Treasurer for Envoy, Inc.
Political Action Committee ("Envoy, Inc. PAC").




My responsibilities were to assist in the review and
consideration of political candidates that were to receive or to be
considered for contributions from Envoy, Inc. PAC.

Regarding the contribution made by you in November of 1993 to
Envoy, Inc. PAC, please provide the following information:

a. Please describe the circumstances surrounding the
solicitation of the contribution and identify who
solicited the contribution.

b. Please describe how you determined the amount of your
contribution to Envoy, Inc. PAC.

c. Please identify and produce all documents relating to
your contribution to Envoy, Inc. PAC including copies
(both sides) of all checks, money orders, or other
written instruments used to make the contribution to
Envoy, Inc. PAC.

d. Please identify and produce copies of all written notes,
memoranda, or correspondence concerning, relating, or
pertaining to your contribution to BEnvoy, Inc. PAC.

e. Please state the source of the funds used to make the
contribution.

a. I agreed to contribute the maximum amount allowed by law
to Envoy, Inc. PAC. I feel strongly that supporting responsible
political candidates is good for louisiana and Nev Orleans.

b. Envoy, Inc. PAC was originally begun as a vehicle for my
brother and me to make anonymous political contributions.
Therefore, once notified of potential problems with the
contributions by Radiofone, Inc., I wanted to make the maximum
contribution possible.

c. See Exhibit D1, attached.

d. There were no written notes, memoranda or correspondence
concerning, relating, or pertaining to our contribution to Envoy,
Inc. PAC.

e. I contributed my own perscnal funds to Envoy, Inc. PAC on
November 18, 1993. My funds were received by way of a capital
distribution by Garvey Enterprises, a partnership in which I am a

2




50-50 owner with my brother, Larry Garvey.

Please state whether you received any funds, compensation,
reimbursement, or other consideration in connection with your

contribution to Envoy, Inc. PAC.
ANSWER TO INTERROGATORY NO, 5:

I subsequently received a $5,000.00 distribution from
Radiofone, Inc. on December 9, 1993, but I am not of the opinion
that those funds were received "in connection™ with my contribution
to Envoy, Inc. PAC. More particularly, my brother, Larry Garvey
and I, are each 50% owners of Radiofone, Inc. and we each received
a $5,000.00 distribution. I am of the opinion that my distribution
was received more "in connection™ with my stock ownership rather
than as a result of a contribution to Envoy, Inc. PAC.

ANTERROGATORY NO, 6:

If the answer to Interrogatory No. 5 is in the affirmative,
please identify what person or entity paid or reimbursed you in
connection with the contribution.

ANSWER TO INTERROGATORY NO. 6:

I am not of the opinion that the payment to Envoy, Inc. PAC
described in Interrogatory No. 5 should be construed as being paid
or reimbursed "in connection" with my contribution to the PAC. See
Answer to Interrogatory No. 5.

INTERROGATORY NO, 7:

If the anawer to Interrogatory No. 5 is in the affirmative,
please state how and when you were compensated or reimbursed in
connection with your contribution to Envoy, Inc. PAC.

ANSWER TO INTERROGATORY NO, 7:

See answer to Interrogatory No. 5.
INTERROGATORY NO. 8:

Please identify and produce all documents relating to any
payment, including cash payments, compensation, reimbursement or

other consideration you received in connection with your
contribution to Envoy, Inc. PAC.

See Exhibit D2, attached.




Please provide the date, amount, and purpose of every payment,
including cash payments, advancements, reimbursements, or other
benefits provided to you by Radiofone, Inc. or Envoy, Inc. from
October 1993 through March 1994.

See Exhibit D3, attached.
INTERROGATORY NO. 10:

Please identify and produce all documents relating to each of
the disbursements or benefits identified in response to
Interrogatory No. 9, including, but not limited to copies of bank
statements or accounts recording the deposit or receipt of the
disbursements or benefits.

See Exhibit D3, attached.

I declare under penalty of perjury that the foregoing is true

and correct. Executed on February 16, 1995 in New Orleans,

ol

ILouisiana. _
/ Ry ARV,
DOW GREVEY ~ <—

Respectfully submitted,

Sarah T. Eckstein (#20643)
829 Baronne Street

New Orleans, louisiana 70113
(504) 581-9322

74155\d\07 Attorneys for Respondents
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In the Matter of: Larry Garvey

*
®
*  NUR 4161
®
[ ]

ANSWERS 10 INTERROGATORIES AND
REQUESTS FOR DOCUMENTE

TO: Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

p N

EE': \! \‘ l-’,

Respondent, Larry Garvey, respords to the Federal Election
Commission’s Interrogatories and Requests for Documents as follows:

INTERROGATORY NO, 1:

Please describe your position and responsibilities from August
1991, through December, 1993, as both an officer and Secretary of
Radiofone, Inc.

ANSWER TO INTERROGATORY NO. 1:

I am Secretary and Chairman of the Board of Radiofone, Inc.
I oversee the operational aspects of Radiofone, Inc. businesses
which include the construction, operation and maintenance of the

paging and cellular system. Radiofone conducts business activities
in Texas, Louisiana, Nississippi and Florida.

INTERROGATORY MO, 2:

Please describe your position and responsibilities from
August, 1991 through December, 1993, as an officer for Envoy, Inc.

ANSWER 10 INTERROGATORY NO. 33

My position and responsibilities with Bavoy, Inc. are the same
as those stated in Interrogatory Neo. 1.

INTERROGATORY MO, 3:
Please describe your position and » ibilities from
August, 1991 through December, 1993, as of Envoy, Inc.

Political Action Committes ("Envey, Inc. PAC®).




My responsibilities were to assist in the review and
consideration of political candidates that were to receive or to be
considered for contributions from Envoy, Inc. PAC.

ANTERROGAIORY NO. 4:

Regarding the contribution made by you in November of 1993 to
Envoy, Inc. PAC, please provide the following information:

a. Please describe the circumstances surrounding the
solicitation of the contribution and identify who
solicited the contribution.

b. Please describe how you determined the amount of your
contribution to Envoy, Inc. PAC.

c. Please identify and produce all documents relating to
your contribution to Envoy, Inc. PAC including copies
(both sides) of all checks, money orders, or other
written instruments used to make the contribution to
Envoy, Inc. PAC.

d. Please identify and produce copies of all written notes,
memoranda, or correspondence concerning, relating, or
pertaining to your contribution to Envoy, Inc. PAC.

e. Please state the source of the funds used to make the
contribution.

a. I agreed to contribute the maximum amount allowed by law
to Envoy, Inc. PAC. I feel strongly that supporting responsible
political candidates is good for Louisiana and New Orleans.

b. Envoy, Inc. PAC was originally begun as a vehicle for my
brother and me to make anonymous political contributions.
Therefore, once notified of potential problems with the Radiofone,
Inc. contributions, I wanted to make the maximum contribution
possible.

C See Exhibit L1, attached.

d. There were no written notes, memoranda or correspondence
concerning, relating, or pertaining to our contribution to Envoy,
Inc. PAC.

e. I contributed my own personal funds to Envoy, Inc. PAC,
on November 18, 1993. My funds were received by way of a capital
distribution by Garvey Enterprises, a partnership in which I am a

2



J

50-50 owner with my brother, Don Garvey.

Please state whether you received any funds, compensation,
reimbursement, or other consideration in connection with your

contribution to Envoy, Inc. PAC.
ANSWER TO INTERROGATORY NO. 5:

I subsequently received a $5,000.00 distribution from
Radiofone, Inc. on December 9, 1993, but I am not of the opinion
that those funds were received "in connection" with my contribution
to Envoy, Inc. PAC. More particularly, my brother, Don Garvey and
I, are each 50% owners of Radiofone, Inc. and we each received a
$5,000.00 distribution. I am of the opinion that my distribution
was received more "in connection" with my stock ownership rather
than as a result of a contribution to Envoy, Inc. PAC.

INTERROGATORY NO. 6:

If the answer to Interrogatory No. 5 is in the affirmative,
please identify what person or entity paid or reimbursed you in
connection with the contribution.

ANSWER TO INTERROGATORY NO. 63

I am not of the opinion that the payment to Envoy, Inc. PAC is
described in Interrogatory No. 5 should be construed as being paid
or reimbursed "in connection®™ with my contribution to the PAC. See
Answer to Interrogatory No. 5.

ANTERROGATORY MO, 7:

If the answer to Interrogatory No. 5 is in the affirmative,
please state how and when you were compensated or reimbursed in
connection with your contribution to Envoy, Inc. PAC.

See answer to Interrogatory No. 5.
ANTERROGATORY MO, 8:

Please identify and produce all documents relating to any
payment, including cash paymsnts, compensation, reimbursement or
other consideration you received in connection with your
contribution to Envoy, Inc. PAC.

See Exhibit L2, attached.



Please provide the date, amount, and purpose of every payment,
including cash payments, advancements, reimbursements, or other
benefits provided to you by Radiofone, Inc. or Envoy, Inc. from
October 1993 through March 1994.

See Exhibit L3, attached.
INTERROGATORY NO., 10:

Please identify and produce all documents relating to each of
the disbursements or benefits identified in response to
Interrogatory No. 9, including, but not limited to copies of bank
statements or accounts recording the deposit or receipt of the
disbursements or benefits.

See Exhibit L3, attached.

I declare under penalty of perjury that the foregoing is true
and correct. Executed on February 16, -1995 in New Orleans,

lLouisiana. &

(e 2 Ly

RalpecttuZIy -ubnitt,é///

Sarah T. Eckstein (#20643)
829 Baronne Street

New Orleans, louisiana 70113
(504) 581-9322

74155\d\ 06 Attorneys for Respondents
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MicHAEL L. ECKSTEIN
ATTORNEY AT LAW

A PROFESSIONAL CORPORATION
Al HHAEL L. ECKSTEIN®

8209 BARONNE STREET
4 N TAXATION

NEW ORLEANS, LOUISIANA 70113
TEL: 504-581-9322

8 ARD CERTIFIED TAX AT TORNEY FAX: 504-588-0040
February 16, 1995

VIA FEDERAL EXPRESS

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.

Washington, D.C.

:“‘
) 1) €34
ce 1 Le l\ A

20463 2
Attention: Robert A. Ridenour
Re: MUR 4161
3 Envoy, Inc. Political Action Committee
and Don Garvey, as Treasurer, et al.
5 Dear Mr. Ridenour:

Enclosed please find the respondents’ Reply Brief to the
Federal Election Commission’s Factual and Legal Analysis as well as
Documents.

responses to the Commission’s Interrogatories and Requests for

Additionally, respondents hereby give notice that they would
111.18(d).

like to enter pre-probable cause conciliation pursuant to 11 C.F.R.

Sincerely,

MICHAEL L. ECKSTEIN, ATTORNEY AT LAW
A PROFESSIONAL

/7,
gt ﬁQZéZQ}/g&T’
MLE:cab

Enclosures
cc:

BhTION
(L

A\
x’s_f_’

Michael I/,” Eckstein

Mr. Don Garvey

Mr. Larry Garvey
Mark Jeansonne,

Esq.
Mr. Brian Baudot
74155\c\30
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FEDERAL ELECTION COMMISSION et
RESPONDENTS : Envoy, Inc. PAC and NUR 4161 £2
Don Garvey, as Treasurer, e
ml-l. -'-’
s

REPLY BRIEF TO FEDERAL ELECTION COMMISSION’S
FACTUAL ANRD LEGAL ANALYSIS

This brief is submitted on behalf of Envoy, Inc. PAC and
Don Garvey, as Treasurer, Radiofone, Inc., Don Garvey, Larry Garvey
and Brian Baudot ("Respondents®™) in response to the Factual and
Legal Analysis of the Federal Election Commission ("the Commission"

or "FEC").

In its analysis, the FEC alleges that in 1991-1992,
Radiofone, Inc. made corporate contributions to Envoy, Inc. PAC,
and that in 1993 respondents consented to corporate contributions
to Envoy, Inc. PAC and permitted their names to be used to make
those contributions. However, the respondent, Radiofone, Inc.,
mistakenly made contributions to the PAC in 1991 and 1992, and
respondents, Don Garvey, larry Garvey and Brian Baudot, did not
intentionally make contributions in the name of another.

Envoy, Inc. Political Action Committee was established in
July, 1991, at both the state and federal level, at the request of
Don Garvey and Larry Garvey, both principals and the sole
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shareholders of two Louisiana corporations, Radiofone, Inc. and
Envoy, Inc. See Statement of Organization filed with the State of

louisiana and with the FEC attached as Exhibits "A" and "B".

The Garveys and Radiofone are well respected,
philanthropic citizens that on a yearly basis make donations and
provide support to over 500 charitable causes in the New Orleans
area and such charitable donations and support are greater than one
hundred times the amount of the political contributions at issue.
In fact, Don Garvey and Larry Garvey were interested in
establishing a PAC in order to enable them, individually, to make
anonymous political contributions to candidates who worked hard to

make Louisiana a better place to live.

During the period from July 1, 1991 through December 31,
1992, Envoy, Inc. PAC contributed funds to several campaigns.
Contributions totalled $9,800.00 ' and were made to fourteen
candidates. All contributions except one were made to non-federal
candidates. As reported, the contributions to the PAC were from

Radiofone, Inc.

! In preparation of this reply brief, it has been discovered
that contributions in 1991 and 1992 actually totalled $9,800.00,
and not the previously stated amount of §10,800.00. This is
because on September 25, 1991, the PAC issued a check to Hunt
Downer for $1,000.00. The PAC reported the contribution voided on
July 14, 1992, because the check had not been presented for
payment. However, this check was eventually presented for payment
in October, 1992. Accordingly, the PAC reported the paid check in
its Report of Resceipts and Disbursements filed on January 11, 1993,
thereby reporting a single $1,000.00 contribution twice.

2
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In September, 1993, Don Garvey, Treasurer of Envoy, Inc.

PAC, received correspondence from the FEC dated September 8, 1993
notifying Envoy that reports from July 1, 1991 through December 31,
1991 and October 1, 1992 through December 31, 1992 reflected that
prohibited contributions from a corporation had occurred. During
the week of November 8, 1993, Envoy, Inc. PAC, through its
attorney, Michael L. Eckstein, spoke with Donald L. Averett of the
FEC to discuss the corporate contributions mistakenly made to the
PAC. As explained, the error had occurred because of confusion by
the principals and employees who believed that, as allowed under
Louisiana law, contributions could be made by corporations. 1In
their conversation, Eckstein and Averett agreed that in order to
resolve the error, the PAC would reimburse the funds to Radiofone,
Inc. and that employees would contribute personal funds to the PAC
in order to enable it to "transfer out® the corporate contribution.
Accordingly, the PAC issued a check for $10,800.00 to Radiofone,
Inc. and three employees, Larry Garvey, Don Garvey and Brian Baudot
contributed personal funds to the PAC in order to cover the debts
created by the corporate transfer to Radiofone.

Because of the great concern of the shareholders and
administrative employees of Radiofone, Inc., the Garveys and Baudot
felt that it was crucial that funds be transferred from the PAC
immediately. Accordingly, Don Garvey and Larry Garvey distributed
personal funds from a wholly owned real estate partnership, Garvey
Enterprises, which issued the Garveys each a check for $5,000.00
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(the yearly limit of an individual contribution to a political

committee). Brian Baudot, because of his knowledge of the FEC'’s
inquiry, his concern that he may have been partially responsible
for the error regarding the corporate contributions and his belief
in the benefits of the PAC, requested that he be permitted to
contribute the balance of $800.00 to the PAC. The Garveys agreed
to loan Baudot the $800.00 from their personal funds held in Garvey
Enterprises. The three checks issued from Garvey Enterprises were
signed over to the PAC, and on November 19, 1993, deposited into

the PAC’s bank account.

On December 19, 1993, both Don and Larry Garvey were each
distributed $5,000.00 from Radiofone, Inc., their wholly owned
company and each, in turn, then made a capital contribution to
Garvey Enterprises in a like amount. Radiofone, Inc. also paid
Brian Baudot $800.00 in compensation, and he, in turn, used these
funds to repay his outstanding loan. The Garveys, who were not of
the opinion that Baudot should incur financial hardship as a result
of the circumstances at issue, authorized Radiofone to pay Baudot
$800.00, not knowing that paying this compensation to Baudot might
be considered a circumvention/vioclation of the federal law

governing campaign contributions.
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The Respondents’ Actions Are Mot Violative of the
Intent of the Federal Election Campaign Act.

The intent of the Federal Election Campaign Act ("FECA")
is to destroy corporate influence over elections and to address the
feeling that corporate officers have no right to use corporate
funds for political contributions without the consent of
shareholders. United States v. CIO, 335 U.S. 106, 92 L.Ed. 1849,
68 S. Ct. 1349 (1948); see also, Ash v. Cort, 422 U.S. 66, 45
L.Ed.2d 26, 95 S. Ct. 2080 (1975). In addition to protecting the
population from undue influence by corporations and labor unions,
the Act’s goal is to ensure the responsiveness of elected officials
to the public at large and to limit the actuality and appearance of
corruption resulting from large individual financial contributions.
Buckley v, Valeo, 424 U.S. 1, 46 L.Ed.2d4 659, 96 S. Ct. 612 (1976);

louchheinm, Eng & Pecple, Inc., v. Carson, 241 S8.E.2d 401 (N.C. App.
1978).

In the instant case, contributions by Radiofone to Envoy,
Inc. PAC were committed by error dus to the respondents’ belief
that contributions could be made by a corporation to a political
committee. The amount of the contributions by Radiofone, Inc.
demonstrate that the contributions were not made in an attempt to
circumvent campaign contribution limitations or to exert corporate
influence over any individual. Additionally, by virtue of the fact

5
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that the Garveys are the sole shareholders and directors of
Radiofone, Inc., no dissenting or minority shareholders have been
harmed by the corporation’s contributions. It is also extremely
important to note that Don Garvey and Larry Garvey, as sole
shareholders of Radiofone, and through their contributions in the
name of Radiofone, Inc., made no contributions in excess of either
the individual or aggregate limits, i.e, individuals are allowed to
make contributions of up to $1,000.00 a year to a single federal
candidate and $5,000.00 a year to a political committee. 2 USC

Sec. 44la(a)(1)(A) and (B).

In 1992, Radiofone, Inc. made contributions to state and
local campaigns totalling $8,800.00. In light of the fact that the
stock of Radiofone, Inc. is owned entirely by Don Garvey and lLarry
Garvey in equal proportions, each shareholder, in theory, made
contributions of $4,400.00 to a political committee in 1991. 1In
1992, Radiofone, Inc.'’s contributions totalled $1,000.00, or, only
$500.00 per shareholder. ? No single contribution for either year
was greater than $1,000.00 (or $500.00 per shareholder). Thus, had
the Garveys’ contributions been made on an individual basis,
instead of through corporate contributions, no violations would

have occurred.

2 Additionally, under Iouisiana law, corporations may
contribute to state and local elections, and only $1,000.00 of the
total contributions was made to a federal electicn. La. R.S.
18:1505.2(F) .
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Also, the Garveys’ contributions in 1993 were to
reimburse contributions for two years, 1991 and 1992. Had they
realized that they had actually contributed a total of $9,800.00
instead of $10,800.00, they would have each contributed $4,900.00
to the PAC, and no other individuals would have made contributions.
on the other hand, if the Garveys could have and/or are allowed to
each contribute greater than $5,000.00 in 1993, due to the fact
that two years of contributions were at issue, there would have

been no need for other individuals (Baudot) to contribute.

Moreover, the respondents, because of their 1lack of
‘ familiarity with the regqulations governing federal contributions
and their desire to comply with the law, have never used the PAC

. for political contributions since 1993 when they were made aware of

possible problems by the FEC.

Questions Regarding the Respondants’ 1993 Contributions
N Arise from An Effort to Cure Prior Corporate Contributions

and Not from an Intent to Circumvent the lLaw.

N The second issue of the FEC’s analysis involves the PAC’s
refund to Radiofone and the contribution of employees of Radiofone
to the PAC. The FEC points to the following circumstances which
"give rise to the appearance that the contributions from the
officers of Radiofone were actually contributions made by the
corporation®: (1) The overlap of officers between Envoy, Inc. PAC
and Radiofone, Inc.; (2) The refund check written without




N

sufficient funds; (3) Subsequent contributions from officers of

Radiofone, Inc. to cover the checks; (4) The fact that the PAC’s
refund check appears to have been signed by the controller of
Radiofone, Inc. who is not reported to be an officer of the PAC;
and (5) Envoy’s inquiry to the FEC about reimbursing officers for

contributions.

First, in response, by necessity, there is an overlap of
officers between Envoy and Radiofone. Radiofone, Inc. is a
closely-held corporation, (wholly owned by Messrs. Don and Larry
Garvey), and Envoy, Inc. is a wholly owned subsidiary of Radiofone.

Second, the allegation that a refund check was written
without sufficient funds is inaccurate. Baudot, accountant for
both Radiofone, Inc. and Envoy, Inc., upon notification that
corporate funds were incorrectly received by the PAC, wrote a check
refunding Radiofone, Inc. for its total contributions, knowing that
this check would not be deposited until sufficient funds were
gathered for contribution to the PAC. Additionally, in light of
the small size of Radiofone and Envoy’s administrative and
executive personnel, respondents knew that Radiofone would not
deposit Envoy’s check until sufficient funds had been provided by
employees to cover the check. The checks to Envoy, Inc. PAC and
from the PAC to Radiofone were deposited and paid November 19,

1993.
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Third, Don Garvey, Larry Garvey and Brian Baudot did make

contributions to reimburse the PAC to enable it to refund the

corporate contributions. However, Don Garvey, Larry Garvey and

Brian Baudot were not coerced or threatened into making the
contributions. Rather, Don Garvey and Larry Garvey, as the sole
shareholders and directors of Radiofone, Inc., were the individuals
responsible for creating the PAC. The financial impact to the
Garveys was the same whether the funds were contributed on an

individual basis, or in the corporation’s name, since they were the

sole shareholders of Radiofone, Inc. and, therefore, financially
impacted by political contributions made through Radiofone, Inc. in
similar fashion as individual contributions. Additionally, Baudot
was not coerced or threatened to make his contribution. Rather,
Baudot was concerned that the $5,000.00 contribution limitation per
individual per year would apply to the Garveys, (despite the fact
that two years of contributions were at issue), thereby leaving an
$800.00 shortage in the PAC’s account. Accordingly, Baudot
voluntarily offered to contribute funds to cover the balance

remaining after the Garveys’ contributions.

Fourth, the PAC’s refund check was signed by the
controller of Radiofone, Inc., Baudot, because Baudot is an
accountant for Radiofone, Inc. and Envoy, Inc., and as such, his
responsibilities include familiarity with all accounting functions
of Radiofone and its related organizations. Additionally, Baudot

is listed on the bank account for Envoy, Inc. PAC as a signatory.




Fifth, despite the FEC’s allegations, Envoy, Inc. PAC
representatives do not recall and do not believe they ever asked
the FEC about reimbursing officers for contributions. Regardless,
as provided above, the contributions to reimburse the PAC were made
by two personal contributions from the Garvey’s and by a loan from
the Garveys to Baudot. The contributions were made in this manner
because the respondents were anxious to cure the violation as soon
as possible. Thus, they decided to resolve the situation by

obtaining funds as expediently as possible.

Louisiana Lav Demonstrates that the Respondents’
Alleged Violations Were Not the Rssult of
Any Scheme to Violate the Law.

From its inception, employees at Radiofone and Envoy,
Inc. were uncertain how the state and federal committees

established were to operate. In fact, on numerous occasions,

employees contacted the FEC in an effort to determine how to report
specific receipts and disbursements of the PAC. Unfortunately,
those employees neglected to file reports of state and local
contributions with the existing state created PAC (by the same
name, Envoy, Inc. PAC), and mistakenly reported all contributions
to the Commission, even though two PAC’s had been originally
established, and the original intent was to have the federal
contributions reported to the FEC and the state and local
contributions reported to the state.
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Although the FECA provides that corporations may not make

contributions in connection with federal elections, where atate law
permits, a corporation may use corporate funds as contributions in
state and local elections. 2 USC Sec. 441b(b)(a); Cort v. Ash, 98
S.Ct. 2080, 422 U.S. 66, 45 L.Ed.2d 26 (1975). In Cort, the
Supreme Court provided:

In addition to the action pressed here,... the
use of corporate funds in violation of federal
law may, under the law of some states, gives
rise to a cause of action for breach of
fiduciary duty.... Corporations are creatures
of state law, and investors commit their funds
to corporate directors on the understanding
that, except where federal law expressly
requires certain responsibilities of directors
with respect to stockholders, state law will
govern the internal affairs of the
corporation. If, for example, state law
permits corporations to use corporate funds as
contributions in state elections, ...
shareholders are on notice that their funds
may be so used and have no recourse under any
federal statute. We are necessarily reluctant
to imply a federal right to recover funds used
in violation of a federal statute where the
law governing the corporation may put a
shareholder on notice if there may be no such
recovery.

Coxrt, 45 L.Ed.2d at 40.

In Louisiana, a corporation is permitted to contribute to
state and local campaigns:

No profit or non-profit corporation... shall
make any campaign contribution or expenditure
unless specifically authorized to do so
whether (1) by the vote of the board of
directors of the corporation... at a regular
or special meeting thereof, or (2) by the
President, Vice-President, Secretary or
Treasurer of a corporation whom the board has
specifically empowered to authorize those
contributions or expenditures... No profit or

11
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non-profit corporation... shall make any
contribution or expenditure, other than an in-

kind contribution or expenditure, except by
check.

La. R.S. 18:1505.2(F).

In its Pactual and Legal Analysis the Commission takes
issue with all contributions of the PAC. However, of all of the

contributions, only $1,000.00 was contributed to a federal
candidate.

Clearly, because Louisiana law permits a corporation to
make contributions to local and state campaigns, had the
respondents reported its state and 1local contributions as
originally envisioned with the State of louisiana, there would be
no federal right granted to the FEC to requlate Radiofone Inc’s
contribution of funds to the state and local campaigns. Therefore,
if the FEC determines a violation of the Act has occurred, the
contribution constituting the violation is properly limited to the
funds contributed to a federal election, or, $1,000.00.
Additionally, if the FEC determines the $800.00 contributed Dby
Baudot was actually a contribution made in the name of another, it
is not unreasonable to consider that Baudot’s $800.00 contribution

was to reimburse a payment to a state or local election, and thus,
not prohibited by the Act.

12

Rk 0 vt




@ ®

Any Possible Violation by Respondents
Was Not Knowing and Willful.

In making its determination of whether there is probable
cause to believe a violation of the Act has occurred, respondents
request that the Commission consider that any possible violation
was not knowing and willful.

Whether a violation is intentional has been given great
weight by the courts in determining whether civil penalties under
the Act should be levied. For instance, in National Right to Work
committee. Inc. v, Fed., Elect. Com’mn., 716 F.2d 1401 (D.C. Cir.
1983), the court found that solicitations by a non-profit, non-
capital stock corporation violated the FECA restrictions on
contributions by corporations in connection with federal elections.
However, the court refused to award civil penalties to the FEC on
the basis that the violations were not made in "defiance"™ or
*knowing, conscious and deliberate flaunting® of the FECA so as to
warrant a penalty assessment and a requirement to refund the funds
solicited. The court based its denial of civil penalties on the
failure of the FEC to provide any guidance whatsoever to defendant
where defendant had made its willingness to comply apparent and
also based on ambiguities in the applicable statute. National

Right to Work Committee. Inc, at 1403.

13
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committee, 852 F.2d 1111 (9th Cir. 1988), a court affirmed a trial
court’s failure to impose civil penalties where it was found that
post-election loan guarantees for a loan to repay campaign debts
were contributions within the meaning of the FECA. The FEC sought
nearly $85,000.00 in «civil penalties under 2 USC Sec.
437g(a)(6)(B). However, the court refused to award penalties
finding that "the circumstances of appellees’ candid reporting of
the loan guarantees, the rapid repayment of the loan by the former
candidate from personal funds and a clear innocence of appellees
leaves no justifiable grounds for assessment of penalties."™ Ted
Hailey Congressional Committee at 1116. The court also considered
that caselaw interpreting the Act provides that defendants may
incur sufficient personal costs to act as a deterrent (legal fees,

accounting fees, refund and monies illegally collected, etc.) Id.

In determining whether to assess penalties, courts have
also looked to the following guidelines: (1) the good or bad
faith of the defendants; (2) the injury to the public; (3) the
defendant’s ability to pay; and (4) the necessity of vindicating

the authority of the responsible agency. Fed. Elect, Com’n v,
Committee of 100 Democrat, 844 F. Supp. 1, 7 (D.C. Cir. 1993).

The above caselaw underscores the fact that any possible
violation of the Act by respondents was unintentional. As

demonstrated, any alleged violation creates no injury to the

14
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public, as no contribution limitations have been violated and there
are no minority or dissenting shareholders involved. Respondents
have candidly reported all campaign contributions and have
willingly and candidly complied with all inquiries of the FEC, and
any problems resulting from the respondents’ efforts to cure the
original problem of corporate contributions to the PAC have been
caused by the respondents excessive zeal in trying to remedy the
perceived violation. Fed, Elect. Com’n v. Nat’l Ed. Ass’n, 457 F.
Supp. 1102, 1112 (D.C. Cir. 1978) (defendants violation was not
intentional disregard of the rights of its members through
coercion, but rather was an indirect infringement of rights through
excessive zeal). Finally, the respondents’ intent 1is also
demonstrated by its willingness and desire to terminate the PAC,
which also indicates that there would be no future violations from

respondents. Fed. Elect. Com’n v, NRA Political Victory Fund, 778
F. Supp. 62, 66 (D.C. Cir. 1991).

In September of 1993, Radiofone was notified that the
Federal Election Campaign Act prohibits corporate contributions to
federal candidates. Since that time, in an effort to maintain
total compliance and cooperation, the respondents have made no
political contributions. 1In fact, the current inquiry stems from
the respondents diligent and sincere effort to cure the corporate
contributions in 1991 and 1992. Any possible violations that have

15
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occurred as a result of that effort were unintentional. The

respondents’ motivation behind establishing the PAC and making
contributions to the PAC was to allow the sole shareholders of
Radiofone, Inc. and Envoy, Inc. to make anonymous political
contributions to qualified candidates involved in Louisiana
political campaigns in hopes of making Louisiana a better place to
live. Finally, because of the problems which have arisen with the
use of the PAC and in an effort to demonstrate the willingness to
comply with FEC regqulations, the respondents are willing to

terminate the PAC.

Respectfully submitted,

Sarah T. Eckstein (#20643)
829 Baronne Street

New Orleans, Louisiana 70113
(504) 581-9322

Attorneys for Respondents

T4155\ef\12




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of: Brian Baudot

MOR 4161 —_1

L 20 28 B IR J

ANSWERS 10 INTEREOGATORIES AND ro

REQUESTS FOR DOCUNENTS palf

TO: Office of the General Counsel :;
Federal Election Commission o

999 E. Street, N.W.
Washington, D.C. 20463

Respondent, Brian Baudot, responds to the Federal Election

Commission’s Interrogatories and Requests for Documents as followsa:

INTERROGATORY NO, 1:

Please describe your position and responsibilities from August
1991, through December, 1993, as Controller for Radiofone, Inc. and
as an officer of Radiofone, Inc.

ANSWER TO INTERROGATORY NO. 1:

As Controller for Radiofone, Inc., I oversee the operations of
the finance department, assist in negotiations for financing,
assist in compliance matters and other general accounting review.
INTERROGATORY NO. 2:

Please describe your position and responsibilities from
August, 1991 through December, 1993, as an officer for Envoy, Inc.

ANSWER TO INTERROGATORY NO. 2:

As comptroller for Envoy, Inc., I have the same job
description as provided in Interrogatory No. 1.

ANTERROGATORY MO, J:
Please describe your position and responsibilities from

August, 1991 to December, 1993, as an officer for Envoy, Inc.
Political Action Committee ("Envoy, Inc. PAC).




ANSWER TO INTERROGATORY NO, 3:

I was not an officer of the Envoy Political Action Committee.

I was listed as a signatory on the bank account in the event all
other signatories were unavailable.

INTERROGATORY NO, 4:

Please explain why you signed the refund check from Envoy,
Inc. PAC, check #1026, made out to Radiofone, Inc.

ANSWER TO INTERROGATORY NO. 4:

I was advised that Envoy, Inc. was to reimburse Radiofone,
Inc. for contributions made to Envoy, Inc. PAC. No other signatory

on the bank account was available to sign the refund check from

Envoy, Inc. PAC to Radiofone, Inc. and the parties were attempting
to comply with the FEC’s instructions as soon as possible.

INTERROGATORY NO, 5:

Regarding the contribution made by you in November of 1993 to
Envoy, Inc. PAC, please provide the following information:

a. Please describe the circumstances surrounding the

solicitation of the contribution and identify who
solicited the contribution.

b. Please describe how you determined the amount of your
contribution to Envoy, Inc. PAC.

c. Please identify and produce all documents relating to
your contribution to Envoy, Inc. PAC including copies
(both sides) of all checks, money orders, or other

written instruments used to make the contribution to
Envoy, Inc. PAC.

d. Please identify and produce copies of all written notes,
memoranda, or correspondence concerning, relating, or
pertaining to your contribution to Envoy, Inc. PAC.

e. Please state the source of the funds used to make the
contribution.

a. I was not solicited for a contribution.

b. I was aware that $10,800.00 was to be reimbursed to
Radiofone, Inc. I was handling the communications between Envoy,
Inc. and outside counsel related to the Envoy PAC and believed
strongly in the purposes for which the PAC was created. I decided

2



to borrow and then contribute funds in the amount of the $800.00
excess amount not paid by Messrs. Don and Larry Garvey.

C. See Exhibit B1, attached.

d. There were no written notes, memoranda or correspondence
concerning, relating, or pertaining to our contribution to Envoy,
Inc. PAC.

e. I borrowed, on a short term basis, $800.00 from Garvey
Enterprises.

INTERROGATORY NO, 6:

Please state whether you received any funds, compensation,
reimbursement, or other consideration in connection with your
contribution to Envoy, Inc. PAC.

ANSWER TO INTERROGATORY NO, 6:
. I borrowed funds, on a short term basis, from Garvey
B Enterprises, which was subsequently repaid with funds I received

from Radiofone, Inc. I do not feel the subsequently received
funds should be considered as payments made "in connection" with my
T contribution to Envoy, Inc. PAC since my intent at the time of my

contribution, on November 18, 1993, was to contribute the $800.00
- to the PAC. The funds received from Radiofone, Inc. which were
used to repay my loan from Garvey Enterprises were later recognized
as ordinary income.

INTERROGATORY NO, 7:

If the answer to Interrogatory No. 6 is in the affirmative,
J please identify what person or entity paid or reimbursed you in
connection with the contribution.

ANGWER TO INTERROGATORY NO, 7:
~ See Answer to Interrogatory No. 6.
ANTERROGATORY NO. 8:
If the answer to Interrogatory No. 6 is in the affirmative,

please state how and when you were compensated or reimbursed in
connection with your contribution to Envoy, Inc. PAC.

ANSWER TO INTERROGATORY NO. 8:
See Answer to Interrogatory No. 6.




Please identify and produce all documents relating to any
payment, including cash payment, compensation, reimbursement or
other benefit you received in connection with your contribution to
Envoy, Inc. PAC.

See Exhibit B2, attached.
INTERROGATORY NO., 10:

Please provide the date, amount, and purpose of every payment,
including cash payments, advancements, reimbursements, or other
benefits provided to you by Radiofone, Inc. or Envoy, Inc. from
October 1993 through March 1994.

ANSWER TO INTERROGATORY NO. 10:
See Exhibit B3, attached.
INTERROGATORY NO. 11:

Please identify and produce all documents relating to each of
the disbursements or benefits identified in response to
Interrogatory No. 10, including, but not limited to copies of bank
statements or accounts recording the deposit or receipt of the
disbursements or benefits.

See Exhibit B3, attached.

I declare under penalty of perjury that the foregoing is true

and correct. Executed on Pebruary 16, 1995 in New Orleans,

Louisiana. W




(
Sarah T. Eckstein (#20643)
829 Baronne Street
New Orleans, louisiana 70113
(504) 581-9322

Attorneys for Respondents
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of:
Envoy, Inc. Political Action
Committee and Don Garvey,

as Treasurer

ANSWERS TO INTERROGATORIES AND
REQUESTS FOR DOCUNENTS

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Respondents, Envoy, Inc. Political Action Committee and Don
Garvey, as Treasurer, responds to the Federal Election Commission’s

Interrogatories and Requests for Documents as follows:

ANTERROGATORY NO. 1:

Please state the amount of funds Envoy, Inc. Political Action
Committee ("Envoy, Inc. PAC") had in its account(s) at the time the
refund check (#1026) to Radiofone, Inc. was written.

ANSWER TO INTERROGATORY NO. 1:

Envoy, Inc. PAC had funds in excess of the $10,800.00 paid as
a refund to Radiofone, Inc. on the date the check was delivered for
payment and deposit to Radiofone, i.e., November 19, 1993.

INTERROGATORY NO. 2:

Please state why Brian Baudot signed the refund check from
Envoy, Inc. PAC to Radiofone, Inc.

ANSWER TO INTERROGATORY NO. 23

Mr. Baudot was advised that Envoy, Inc. was to reimburse
Radiofone, Inc. for contributions made to BEnvoy, Inc. PAC. No
other signatory on the bank account was available to sign the
refund check from Envoy, Inc. PAC to Radiofone, Inc. and parties
were attempting to becoms in compliance as soon as possible.
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Please identify and produce all documents, memoranda and
records of conversations relating to the PAC’s refund of
contributions to Radiofone, Inc., including copies of the front and
back of the refund check.

Please identify and produce all bank statements for Envoy,
Inc. PAC’s accounts from July 1991 to December 1993.

See Exhibit E2, attached.

Regarding the contributions made by Don Garvey, Larry Garvey,
and Brian Baudot in November 1993 to Envoy, Inc. PAC, please
provide the following:

a. Please describe how the PAC solicited the contributions
from Don Garvey, Larry Garvey, and Brian Baudot and
please identify who solicited the funds on behalf of the
PAC.

b. Please identify and produce all documents, memoranda, and
records of conversations relating to the contributions to
Envoy, Inc. PAC made by Don Garvey, Larry Garvey and
Brian Baudot.

c. Please state whether Don Garvey, lLarry Garvey and/or
Brian Baudot received any funds, compensation or
reimbursement in connection with their making the
contributions to Envoy, Inc. PAC.

d. If the answer to Interrogatory No. 5(c) is in the
affirmative, please identify what person or entity paid
or reimbursed the individuals in connection with the
contributions.

e. If the answer to Interrogatory No. 5(c) is in the
affirmative, please describe how and when each
contributor was compensated or reimbursed in connection
with his contribution to Envoy, Inc. PAC.




a. Envoy, Inc. PAC made no solicitations for contributions.

b. There are no documents, memorandums and/or records of
conversations relating to the contributions to Envoy, Inc. PAC made
by Don Garvey, lLarry Garvey and/or Brian Baudot.

c. With regard to Brian Baudot, Mr. Baudot borrowed $800.00
which was subsequently repaid with funds received from Radiofone,
Inc. Mr. Baudot did not feel the subsequently received funds
should be considered a payment made "in connection® with his
contribution to Envoy, Inc. PAC since his intent at the time of the
contribution on November 18, 1993 was to contribute the $800.00 to
the Envoy, Inc. PAC. The funds received from Radiofone, Inc. which
uiroro used to repay his loan were later recognized as ordinary

ncome.

With regard to Don and Larry Garvey, both paid personal
funds to Envoy, Inc PAC in the amount of $5,000.00 on November 18,
1993. Don and lLarry Garvey were each distributed $5,000.00 from
Radiofone, Inc. Both Larry and Don Garvey were distributed funds,
which in their opinion, were made more "in connection® with their
stock ownership in Radiofone.

d. See Answer to Interrogatory and Request for Documents No.
5(c).

e. See Answer to Interrogatory and Request for Documents No.
5(c).

I declare under penalty of perjury that the foregoing is true
and correct. Executed on February 16, 1995 in New Orleans,
Louisiana.

ENVOY, INC. PAC

By: iﬁ:>(j;;2?Ki9’ .
4 "
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Sarah T. Eckltoin (#20643)
829 Baronne Street

New Orleans, Louisiana 70113
(504) 581-9322

Attorneys for Respondents
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of: Radiofone, Inc. *
*
* MOR 4161
* -
® 43
3
ANSWERS TO INTERROGATORIES AMND =
REQUESTS FOR DOCUNENTE ™~

TO0: Office of the General Counsel =
Federal Election Commission “n
999 E. Street, N.W.
Washington, D.C. 20463

Respondent, Radiofone, Inc., responds to the Federal Election

Commission’s Interrogatories and Requests for Documents as follows:

ANTERROGATORY NO. 1:

Please state upon what date the Envoy, Inc. PAC refund check
(dated November 10, 1994, check #1026, amount $10,800.00) was
received by the corporation and upon what date the check was
deposited or cashed.

ANSWER TO INTERROGATORY NO. 1:

The Envoy, Inc. PAC refund check in the amount of $10,800.00
was received and deposited by the corporation on November 19, 1993.

check.

See Exhibit R1l, attached.

INTERROGATORY NO. 33

Please state why Brian Baudot signed the refund check from
Envoy, Inc. PAC, check #1026, made out to Radiofone, Inc.

ANSWER 1O INTEREROGATORY NO. 3:

As per instructions received by the FEC through the attorney
for Envoy, Inc. PAC, BEnvoy, Inc. PAC was instructed to reimburse




Radiofone, Inc. for payments made directly to Envoy, Inc. PAC. MNo
other signatory on the bank account was available to sign the
refund check from Envoy, Inc. PAC to Radiofone, Inc. and the
partio- wvere attempting to betoms in compliance as soon as
possible.

JETERROGATORY NO, 43

Please identify by date and amount all payments, including
cash payments, advancements, reimbursements, or other benefits
provided to the following individuals from October 1993, through
March 1994, and describe the purpose of each such disbursement or
benefit:

a. Don Garvey

b. Larry Garvey

Cls Brian Baudot
ANSWER 10 INTERROGATORY NO. 4:

See Exhibit R2, attached, and answer to Interrogatory No. 6.

Please produce each and every document concerning or relating
to the disbursements or benefits identified in response to
Interrogatory No. 4 including, but not limited to copies (both
sides) of all checks, money orders, or other written instruments
with which Radiofone, Inc. or Envoy, Inc. made a disbursement or
provided a benefit to Don Garvey, larry Garvey, or Brian Baudot.

See Exhibit R2, attached.

Regarding the contributions mads by Don Garvey, Larry Garvey,
and Brian Baudot to Envoy, Inc. PAC in November 1993, please
provide the following informatiomn:

a. Please state whether Don Garvey, Larry Garvey, and Brian
Baudot received any funds, compensation, reimbursement,
or other consideration from Radiofons, Inc. or Envoy,
Inc. in connection with their comtributions to Envoy,
Inc. PAC.

b. If the answer to Interrcogatory No. 6(a) is in the
affirmative, please state how and whan each contributor
wvas compensated or reimbursed in comnection with his
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contribution to Envoy, Inc. PAC.

a. With regard to Brian Baudot, Mr. Baudot borrowed $800.00
which was subsequently repaid with funds received from Radiofone,
Inc. Mr. Baudot did not feel the subsequently received funds
should be considered a payment made "in connection" with his
contribution to Envoy, Inc. PAC since his intent at the time of the
contribution on November 18, 1993 was to contribute the $800.00 to
the Envoy, Inc. PAC. The funds received from Radiofone, Inc. which
were used to repay his loan were later recognized as ordinary
income.

With regard to Don and Larry Garvey, both paid personal
funds to Envoy, Inc PAC in the amount of $5,000.00 on November 18,
1993. Don and Larry Garvey were each distributed $5,000.00 from
Radiofone, Inc. Both Larry and Don Garvey were distributed funds,
which in their opinion, were made more "in connection"™ with their
stock ownership in Radiofone.

b. See Answer to Interrogatory No. 6(a).

I declare under penalty of perjury that the foregoing is true
and correct. Executed on February 16, 1995 in New Orleans,

Louisiana.
RADIOFONE, INC.

P e

By: ' \_ . nlld,

N o

1¥3
Michael L. Eckstein (#05268)
Sarah T. Eckstein (#20643)
829 Baronne Street

New Orleans, Louisiana 70113
(504) 581-9322

Attorneys for Respondents

74155\d\ 08
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“CDERAL ELECTION,

COMMISSION
MICHAEL L. ECKSTEIN NAIL ROON
ATTORNEY AT LAW 0
A PROFESSIONAL CORPORATION Fu B 8 '1 “ %
829 BARONNE STREET

MICHAEL L. ECKSTEIN® NEW ORLEANS. LOUISIANA 70113
11 M IN TAXATION

TEL: 504-58+-9322
BOARD CERTIFIED TAX ATTORNEY FAX: 504-566-0040

February 20, 1995

VIA FACSIMILE NO.: (202) 219-3923

¢L
AND U.S. MAIL

r\\
Office of the General Counsel =)
Federal Election Commission o,
999 E. Street, N.W.
Washington, D.C. 20463
9 Attention:

Robert A. Ridenour, Esq.

Re: MUR 4161

Envoy, Inc. Political Action Committee
and Don Garvey, as Treasurer, et al.
Dear Mr. Ridenour:

Enclosed please find Exhibits "A® and "B" inadvertently

omitted from the respondents’ Reply Brief to the Federal Election
Commission’s Factual and Legal Analysis.

With best regards, I remain

Sincerely,

MICHAERL L. ECKSTEIN, ATTORNEY AT LAW
A PROFESSIONMAL CORPORATION

MLE:cab
Enclosures
74155\c\31

CC: Mark Jeansonne, Esq.
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August 9, 1991

Office of the Supervisory Committee
Elections Committee

Secretary of State

P. O. Box 94125

Baton Rouge, Louisiana 70804

Re: Envoy, Inc. Political Action Committee

Gentlemen:

Enclosed please find Statement of Organization which we
are filing on behalf of Envoy, Inc. Political Action Committee
together with a check in the sum of $100.00 to cover the filing
fee. Please issue a Certificate of Registration evidencing filing
of same.

Sincerely,

MICHAEL L. ECKSTEIN, ATTORNEY AT LAW
A PROFESSI L TI%F
HMGINAL SIGNED

By: Z?&M.q’j/«‘ff%—

chael L. Eckstein

MLE:1lfm

Enclosures

cc: Mr. Don Garvey
Mr. Emery Dyer

74155/¢c /25




STATEMENT O. sANIZAT ION

' FORM 202, Rav. 12/88

OFFICE USE ONLY

1. Name & Addrees of Committee

£nvoy, Inc. Political Action
! Commnittee

! 3939 N. Causeway Boulevard

I P. 0. Box 7335

lMetairie, LA 70010-7338

2, Date of this Statement

August 9, 1991
). Batimated Hembership
75

&. Aaended Statement?

Yes xNo

s. COMMITTEE OFFICERS AND DIRECTORS (A chairman must be listed.)

a. Name(s) & Addrese(ea)

Don Garvey
5939 N. Causeway blvd. Suite 239
lMetairie, LA 79010

Larry Garvey

. 3939 N. Causeway Blvd. Suite 200
lletairie, LA 73010

cmery Dyer
~ 3639 N. Causeway Blvd. Suite 200
.ietairie, LA 703010

b. Title(e) c. Sigonsture(s)

‘lC;Zf;;;Zﬁvi;g

e

Chairman and
Treasurer

President

Secretary and
Asst. Treasureny

<f}JV\~”

¢+ AFFILIATED ORGANIZATIONS (Any organization, other than a political committee, which directly
or indirectly establishes, administers or financially supports

this committee.)

a. Name(s) & Address(es)

| Envoy, Inc.
3939 N. Causeway boulevard
P. 0. Box 7338
lfetairie, LA 70010-7338

y Radiofone, Inc.

3939 N. Causeway Blvd. Suite 200,

b. Relationship(s)

connected

. connected
iiletairie,LA7001Q-7338

r‘
7. DEPOSITORIES FOR COMMITTEE FUNDS (At least

one bank or savings and loan must be named.)

a. Neme(s)

Whitney National Bank

L

b. Address(es)

228 St.
New Orleans, LA

Charles Avenue
70130

COMPLETE THE FOLLOWING ONLY IF THIS COMMITTEE SUPPORTS A SINGLE CANDIDATE

§. Name of Candidace

N/A

9. Office Sought by the Candidate

N/A

N/A )
Jlo. Type ofléo-nitt.. (Check one) Principal Campaign Committee

-

Subsidiary Committee

e




July 15, 1991

Federal Election Commission
Washington, D.C. 20463

Re: Envoy, Inc. Political Action Committee
Gentlemen:

Enclosed please find Statement of Organiza;ign which.we
are filing in duplicate on behalf of Envoy, Inc. Political Action
Committee. Please call me upon receipt.

Sincerely,

MICHAEL L. ECKSTEIN, ATTORNEY AT LAW
A PROFESSIONAL CORPORATION
QRIGINAL SIGNED

By: 77&///"/” ! o

Michael L. Eckstein

MLE:1fm

Enclosure

cc: Mr. Emery Dyer
74155/c/24




%TEMENT OF ORGANIZATION‘

(See reverse slide for Inslructions)

1. @ [ 0L (Check il name Is charged) 2. DATE
ENVOY, INC. POLITICAL ACTION OOMMITIEE | .
" (b) Number and Streel Addvess (1 (Check if address ts changed) “| 3 FEC IDENTIFICATION NUMBER
3939 N. Causeway Blvd., P. ©. Box 7338, ] . to be assigned
{c1 Cty, Siate and ZP Code 4.1S THIS STATEMENT AN AMENOMENT 7
Metairie, LA  70010-7338 (Jves EJno

5. TYPE OF COMMITTEE (Check one)
D (a) This commiltes Is a principal campaign committee. (Complata the candidale Information below )

D (b) This commiitee Is an authorized commiites, and Is NOT a principal campaign committee. (Complete the candidale Informalion below )

[ Name of Candidate Candidale Party Afliiation | Office Sought State/Disiricl J v
U (c) This commitlee supporis/opposes only one candidate and Is NOT an authorized commitiee.
(name of candidate)
[] (d) This commities Is a commiltee ol the Party.
(National, State or subordinale) (Demacratic, Republican, elc )
@ (e) This commiliee is a sepava!o. segregated fund.
-
D (1) This commillee supports/opposes more than one Federal candidale and is NOT a separale segregated fund or a partly commillee.
- 6. Name of Any Connected Malling Address and
i Organization or Affiliated Committee 2IP Code i
. Fnvoy, Inc. P. 0. Box 7333 connected
d ‘. 3939 N. Causeway Blvd.
Metairie, LA 7001%-7338
. . e
Radiofone, Inc. P.O. Box 7338 comected
3939 N. Causeway Blvd.
Type of Connecied Organization Metzirte, TA—70010-7330

X} Corporation [[] Corporation wio Capital Stock [[] Labor Organization [ ]Membership Organization [_]Trade Association [ jCooperative
7. Custodian of Records: ideniily by name, address (phone number — optlionaf) and posilion ol the person in possession of commitles books and

)} records.
Full Name Malling Address Title or Posltion
Emery Dyer P.0. Box 7338, Metairie, LA 70010 Assistant
E e Treasurer

8. Treasurer: List the name and address (phons number -- oplional) of the treasurer of the commitiee; and the name and address of ary designated
sgen (e.g., assistant reasurer).

Full Neme Mailing Address Title or Posltion
Don Garvey P. 0. Box 7333, Metairie, 1A Treasurer
70010 R - o
9. Banks or Other Deposlitories: List all banks or other depositories in which the commitlee deposils lunds, holds accounts, rents salety deposit
boxes or mainlains funds.
Name o! Bank, Depository, elc. Malfing Address and ZIP Code
Whitney National Bank 228 st. Charles, New Orleans, 1A 70130

Iccdﬂyhllhna.ﬁwdl?&nlml.ﬂbhhﬂdmyknaﬁedge and beliel it is true, comect and complefe.

TYPE ORPAINT NAME OF TREASURER | smx'ruzfj THEKQURER DATE
Don GEII'VEY é M 7_’ '2 _7/

NOTE: Submission of lalsa, erroneous, of incomplete information may subject the person signid this Stalement 1o the penallies ol 2 U.S.C. §437g
ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS.
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FEOERAL EL ¢
coMMISSTon O
SECRETARMT

BEPORE THE FEDERAL ELECTION connlssilhzg IUOZAH'QS

[SENSITIVE

MUR 4161

In the Matter of

Envoy, Inc. Political Action Committee
and Don Garvey, as treasurer
Radiofone, Inc.

Don Garvey

Larry Garvey

Brian Baudot

GENERAL COUNSEL'’S REPORT
I. BACKGROUND

On December 13, 1994, the Federal Election Commission
("Commission") opened a MUR and found reason to believe that
Envoy, Inc. Political Action Committee and Don Garvey, as
treasurer, ("Envoy PAC" or the "PAC"), Radiofone, Inc.,
Don Garvey, Larry Garvey, and Brian Baudot (collectively,
"Respondents") violated 2 U.S.C. §§ 441b(a) and 441f. On the same
date, the Commission also approved Subpoenas for the Production of
Documents and Answers to Interrogatories to Envoy PAC, Radiofone,
Inc., Don Garvey, Larry Garvey, and Brian Baudot. Respondents
submitted their responses and have requested conciliation prior to
a finding of probable cause to believe. Respondents also assert
their willingness to terminate Envoy PAC. This report analyzes
the results of the investigation and recommends that the
Commission enter into pre-probable cause conciliation
negotiations.
II. DISCUSSION

A. Responses

Don Garvey and Larry Garvey are brothers and the sole

shareholders of Radiofone Inc. and Envoy Inc.; they created Envoy




S

Inc. PAC in July 1991. Attachment 1 at 1-2. According to
Respondents, they "were interested in establishing a PAC in order
to enable them, individually, to make anonymous political
contributions. . . ." 1Id. at 2.

Respondents acknowledge that Radiofone, Inc.1 made
contributions to Envoy PAC in 1991-1992. 1d. According to Envoy
PAC's reports, Radiofone contributed in total $11,947 to the PAC.
Envoy PAC accepted seven contributions from Radiofone, Inc.,
totaling $9,947, from August through October of 1991. On
July 14, 1992, Envoy PAC refunded $1,100 to Radiofone, Inc.,
outside the 30-day limit for returning prohibited contributions
imposed by 11 C.P.R. § 103.3(b)(1l). 1In October of 1992,
Radiofone, Inc. contributed an additional $2,000 to Envoy PAC,
Therefore, the total amount of prohibited contributions received
by Envoy PAC was $11,947; the total amount unrefunded was
approximately $10,800.

Respondents assert that they "believed that, as allowed under

Louisiana law, contributions could be made by corporations."2

1d.
at 3. Respondents also state that they created both a federal
political committee and a state political committee, and their
"original intent was to have the federal contributions reported to

the FEC and the state and local contributions reported to the

ls Radiofone, Inc., the contributing corporation, is the parent
corporation of Envoy, Inc., the PAC’s connected organization.

2. Louisiana law allows corporations to make contributions when
such contributions are specifically authorized by either the
corporation’s board of directors or by a corporate officer
specifically empowered by the corporate board of directors to make
contributions. La. Rev. Stat. Ann § 18:1505.2(F).
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state.” Id. at 10. However, Respondents "neglected to file
reports of state and local contributions with the existing
state-created PAC (by the same name, Envoy, Inc. PAC), and
mistakenly reported all contributions to the Commission. . . ."
Id.

The Respondents state that after the Reports Analysis
Division ("RAD") notified them that Radiofone, Inc.'s
contributions to Envoy PAC were prohibited, "the Garveys and
Baudot felt that it was crucial that funds be transferred from the
PAC immediately." 1d. at 3. According to Respondents, Mr. Baudot
was also concerned "that he may have been partially responsible
for the error regarding the corporate contributions. . . ."

Id. at 4. At that time, Envoy PAC had insufficient funds to
reimburse Radiofone its $10,800 in contributions. “"Accordingly,
Don Garvey and Larry Garvey distributed personal funds from a
wholly-owned real estate partnership, Garvey Enterprises, which

issued the Garveys each a check for $5,000.00. ."3

1d. at
3-4. 1In addition, "[t]he Garveys agreed to loan Baudot the
$800.00 from their personal funds held in Garvey Enterprises.”
I1d. at 4. The total distributed by Garvey Enterprises was
$10,800. "The three checks issued from Garvey Enterprises were
signed over to the PAC, and on November 19, 1993, deposited into

the PAC’s bank account.” 1Id. The corporate officers’ combined

contributions of $10,800 enabled Envoy PAC to cover the

3. The Louisiana Secretary of State confirms that Garvey
Enterprises is registered as a partnership in Louisiana. The
partners are Larry Garvey and Don Garvey.
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reimbursement check written to Radiofone, Inc., dated
November 10, 1993.

In apparent confusion between contributions made to the PAC
and contributions made by the PAC, Respondents state that "it has
been discovered that [the PAC’s] contributions in 1991 and 1992
actually totaled $9,800.00, and not the previously stated amount
of $10,800.00." 1Id. at 2. Respondents contend that had the
Garveys "realized that they had actually contributed a total of
$9,800.00 [through the PAC] instead of $10,800.00, they would have
each contributed $4,900.00 to the PAC, and no other individuals
would have made contributions.™ Id. at 7.

After Radiofone deposited the reimbursement check from the
PAC, on December 9, 1993,4 Radiofone, Inc. paid Don Garvey and
Larry Garvey each a $5,000 “"capital distribution,” and paid $800
"in compensation®" to Brian Baudot, for a total of $10,800.

Id. at 4. Don Garvey and Larry Garvey then made a "capital
contribution to Garvey Enterprises in a like amount."” 1Id.

Brian Baudot likewise turned over the $800 he received from
Radiofone, Inc. to Garvey Enterprises, to repay what Respondents
characterize as Garvey Enterprises’ "loan" to him. 1Id.

Respondents argue that the contributions from the officers to
Envoy PAC were not contributions in the name of another, but if

their activities resulted in contributions in the name of another,

4. While the response states Radiofone, Inc. distributed the
funds on December 19, 1993 (Attachment 1 at 4), this apparently
was a typographical error. The responses to interrogatories and
the documents produced by Respondents indicate Radiofone, Inc.
distributed the funds on December 9, 1993.
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it was not intentional. 1d. at 1. Respondents assert that
Radiofone, Inc.’s payment of $10,800 to the corporate officers was
not reimbursement for the officers’ $10,800 in contributions to
Envoy PAC. Don Garvey and Larry Garvey both state in response to
interrogatories that in their “opinion," the $5,000 "distribution
was received more ’‘in connection’ with [their] stock ownership
rather than as a result of a contribution to Envoy Inc. PAC."
Attachment 3 at 3 and 13. As for Radiofone, Inc.’s payment to
Brian Baudot, Respondents state that "[tlhe Garveys, who were not
of the opinion that Baudot should incur financial hardship as a
result of the circumstances at issue, authorized Radiofone to pay
Baudot $800.00, not knowing that paying this compensation to
Baudot might be considered a circumvention/violation of the
federal law governing campaign contributions."” Attachment 1 at 4.

In conclusion, Respondents assert that any violation of the
Act was not a result of any knowing and willful activity.
Id. at 13. "Respondents have candidly reported all campaign
contributions and willingly and candidly complied with all
inquiries of the PEC, and any problems resulting from the
(R]espondents’ efforts to cure the original problem of corporate
contributions to the PAC have been caused by the [R]espondents’
excessive zeal in trying to remedy the perceived violation."
Id. at 15.

B. Analysis

1. 1991-92 Contributions

It is uncontested that Radiofone, Inc., a Louisiana

corporation, made contributions to Envoy, Inc. PAC in connection
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with a Federal election and that Envoy, Inc. PAC accepted the
corporate contributions from Radiofone. Based on the responses,
it is also apparent that Don Garvey, president of Radiofone, Inc.;
Larry Garvey, secretary and chairman of the board of Radiofone,
Inc.; and Brian Baudot, controller of Radiofone, Inc., consented
to the corporate contributions made to Envoy, Inc. PAC.
Concerning these contributions, the Respondents contend they
"believed that, as allowed under Louisiana law, contributions
could be made by corporations.” 1Id. at 3. This Office agrees
that the original contributions made by Radiofone appear to have
been made in error through a misunderstanding of the law.
Respondents also appear to be confused about the amount in
violation. According to Respondents, contributions made by the
PAC totaled $9,800 instead of $10,800. However, the amount of
contributions made by the PAC is irrelevant. It is the $11,947 in
corporate contributions from Radiofone to Envoy PAC which is the
basis of the violation of 2 U.S.C. § 441b(a), and not the total
amount of contributions made by Envoy PAC to various candidates.
Because the PAC had previously refunded $1,100 to Radiofone, the
amount of unrefunded corporate contributions totaled approximately

$10,800.°

5. Oon July 14, 1992, Envoy PAC voided a $1,000 contribution
check to Hugh Downer because the candidate had not cashed the
PAC’s check; on the same day, the PAC refunded $1,100 to
Radiofone, bringing the PAC’s cash on hand to approximately $0.

In October of 1992, Downer attempted to cash the check;
subsequently, Radiofone made two additional $1,000 contributions
to the PAC and Envoy PAC then paid Downer. The reports
acknowledge two separate $1,000 contributions to Hugh Downer, but
the PAC only paid one of them. This transaction did not affect
the amount of money Radiofone had contributed to the PAC, which is
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2. Contributions Made in the Name of Another

Contrary to the Respondents’ assertions, the evidence
submitted by them indicates that the funds Don Garvey,
Larry Garvey, and Brian Baudot contributed to Envoy PAC were, in
fact, Radiofone, Inc. funds. After Respondents learned from RAD
that Radiofone, Inc.’s contributions were prohibited, the PAC was
faced with the need to raise sufficient funds to enable it to
transfer out the $10,800 in prohibited contributions. Envoy PAC
had contributed all of the 1991-92 prohibited contributions from
Radiofone, Inc. to state and federal candidates, and therefore had
insufficient funds in its account to reimburse Radiofone, 1Inc.

According to Respondents, "Don Garvey and Larry Garvey
distributed personal funds from a wholly-owned real estate
partnership, Garvey Enterprises,” and the Garveys loaned
Mr. Baudot $800 "from their personal funds held in Garvey
Enterprises." 1d. at 3-4. What Respondents do not mention in
their response -- but which the corporate records of Radiofone
produced by Respondents clearly show -- ig that on
November 17, 1993, Radiofone, Inc. transferred $10,800 to Garvey
Enterprises for a payment designated "PAC ACCT". Attachment 3 at
19. The next day, November 18, 1993, Garvey Enterprises made the

disbursements described by Respondents, giving three checks,

totaling $10,800, to Don Garvey, Larry Garvey and Brian Baudot,

from its Account No. at the Whitney National Bank in

(Footnote 5 continued from previous page)
the amount in violation.




New Orleans, LA.6

Attachment 3 at 5. Respondents state that each
of them then contributed his check from Garvey Enterprises to
Envoy PAC. Attachment 1 at 4 and Attachment 3 at 5-6. Based upon
the documents provided by Respondents, Garvey Enterprises gave the
Garveys and Mr. Baudot a total of $10,800, which is the same
amount that had been transferred to Garvey Enterprises by
Radiofone, Inc. for its "PAC ACCT" on the previous day.

Therefore, it appears that Respondents routed the money through
Garvey Enterprises in order to mask the fact that the funds
contributed to Envoy PAC by the Radiofone officers were, in fact,
Radiofone, Inc. funds. Later, on the same date, Envoy PAC’s
$10,800 reimbursement check was deposited and paid to Radiofone.
Attachment 1 at 8.

On December 9, 1993, after the refund, Radiofone, Inc.
disbursed three checks, totaling $10,800, to the officers. Don
Garvey received $5,000, Larry Garvey received $5,000, and Brian
Baudot received $800. Attachment 3 at 7-8, 17-18, and 28-29.
Copies of these checks show that the officers endorsed the checks
and turned them over to Garvey Enterprises. Id. The checks were
deposited by Garvey Enterprises in Account No. the
same account from which Garvey Enterprises had originally

disbursed the money to the officers. Id. See also Attachment 3

at 30-31. This series of transactions is synopsized in a diagram

created by this Office. Attachment 4.

6. The checks were in the amounts of $5,000 to Don Garvey for
“"capital distribution," $5,000 to Larry Garvey for "capital
distribution,” and $800 to Brian Baudot for “"loan." ld.
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In sum, the record fully supports the Commission’s reason to
believe findings that the contributions made to the PAC in
November 1993 were corporate contributions made in the name of
another. Further, it is evident that Respondents tried to veil
the corporate source of the money used for the officers’
contributions to Envoy PAC by channeling the money through
Garvey Enterprises, a partnership that the Act would regard as an
acceptable source for contributions.

C. Knowing and Willful

The Act addresses violations of law that are knowing and
willful. See, 2 U.S.C. §§ 437g(a)(5)(C) and 437g(d). The phrase
"knowing and willful" indicates that "actions [were] taken with
full knowledge of all of the facts and a recognition that the
action is prohibited by law." 122 Cong. Rec. H3778 (daily ed.
May 3, 1976).

The knowing and willful standard requires knowledge that one

is violating the law. Federal Election Commission v. John A.

Dramesi for Congress Committee, 640 F. Supp. 985 (D. N.J. 1986).

A knowing and willful violation may be established "by proof that
the defendant acted deliberately and with knowledge that the

representation was false." United States v. Hopkins, 916 F.24

207, 214 (5th Cir. 1990). An inference of a knowing and willful
violation may be drawn “"from the defendants’ elaborate scheme for
disqguising®” their actions and that they "deliberately conveyed

information they knew to be false to the Federal Election

Commission." 1d. at 214-15.
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This Office previously had recommended that the Commission
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find reason to believe that Respondents had knowingly and
willfully violated the Act concerning the contributions to the PAC
from Radiofone’s corporate officers, but the Commission wanted
this Office to investigate further before making that finding.
Following an investigation, the documented evidence in this case
indicates that Respondents knowingly and willfully violated

2 U.S.C. §§ 441b(a) and 441f with regard to the 1993 contributions
made by the corporate officers to Envoy PAC. Respondents had
specific knowledge that contributions from a corporation made in
the name of another were prohibited because of their contact with
RAD. Although Respondents assert that Envoy PAC representatives
"do not recall and do not believe that they ever asked the FEC
about reimbursing officers for contributions,” (Attachment 1 at
10), Commission records are to the contrary.

Specifically, RAD telephone communication records indicate
that on November 4, 1993, Brian Baudot asked a RAD analyst whether
the connected organization could provide bonuses to employees in
reimbursement for contributions employees make to the committee.
The RAD analyst reports that he advised Mr. Baudot that such a
activity would be an impermissible contribution in the name of
another and a contribution from the corporation. Attachment 2.
After being advised corporate contributions were prohibited and,
further, that corporate contributions cannot be used to reimburse
employees for their contributions, the record is clear that

Respondents funded the employees’ contributions through

"laundered®™ corporate moneys.




This Office is not, however, recommending a new reason to
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believe finding concerning the 2 U.S.C. §§ 441b(a) and 441f
violations because, although aggravated by the knowing and willful
nature, the underlying violations are the same. Instead, we have
included the phrase "knowingly and willfully" in the admission
clause of the proposed conciliation agreement. This practice is
consistent with MUR 2602 (Conley D. Wolfswinkel and Wolfswinkel
Group, Incorporated) where the Commission found reason to believe
that these respondents violated 2 U.S.C. § 441b and, after the
investigation, the respondents admitted to a knowing and willful
violation of that section of the Act in the admission clause of
the conciliation agreement. Cf. MUR 2893 (Dean Ward Marion) (The
Commission found reason to believe that the respondent violated
2 U.5.C. § 441f; after an investigation, the respondent admitted
to knowingly permitting his name to be used to effect a corporate
contribution, in violation of 2 U.S.C. § 441f.).

D. Garvey Enterprises

The Act prohibits any person from making a contribution in
the name of another person or knowingly permitting his or her name
to be used to effect such a contribution. 2 U.S.C. § 441f.

Further, no person shall knowingly help or assist any person in

raking a contribution in the name of anothet.7 2 U.S.C. § 441¢
7. According to its Explanation and Justification, this

regulation "applies to those who initiate or instigate or have
some significant participation in a plan or scheme to make a
contribution in the name of another. . . ." 54 red. Reg. 34105
(August 17, 1989). The regulation was based on Federal Election

Comm’n v. Rodriquez, Case No. 86-687-Civ-T-10(B) (M.D. Fla.,
May 5, 1987)(unpublished order denying motion for summary
judgment). In Rodrigues, the District Court found that aiding or
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and 11 C.F.R. § 110.4(b)(1)(iii). Partnerships are included in
the Act’s definition of “person." 2 U.S.C. § 431(11).

The record indicates that Garvey Enterprises knowingly
assisted in the making of a contribution in the name of another by
serving as the conduit for corporate funds from Radiofone, Inc. to
Don Garvey, Larry Garvey, and Brian Baudot. The partnership was
an integral portion of the scheme to mask the source of the
impermissible funds. Accordingly, this Office recommends that the
Commission find reason to believe that Garvey Enterprises
knowingly and willfully violated 2 U.S.C. § 441f.

III. DISCUSSION OF CONCILIATION AGREEMENTS AND CIVIL PENALTIES

This Office recoamends that the Commission accept
Respondents’ request to enter into pre-probable cause conciliation
at this time because it appears that the facts of the case have
been substantially developed. It does not appear that further
investigation is warranted because the evidence of the violations
is contained in Respondents’ discovery responses.

Attached for the Commission’s approval is a single
conciliation agreement for all of the previously named

Respondents and Garvey Enterprises.

(Footnote 7 continued from previous page)

assisting in the making of contributions in the name of another is
a violation of Section 441f ("No person shall make a contribution
in the name of another . . . .").




IV. RECOMMENDATIONS

. 1. Find reason to believe that Garvey Enterprises knowingly
and willfully violated 2 U.S.C. § 441f.

2. Enter into conciliation prior to a finding of probable
cause to believe with Envoy, Inc. Political Action
Committee and Don Garvey, as treasurer; Radiofone, Inc.;

Garvey Enterprises; Don Garvey; Larry Garvey; and Brian
r Baudot.

5 3. Approve the attached factual and legal analysis, proposed
conciliation agreement and appropriate letters.

Lawrence M. Noble
General Counsel

£ {/;,S"/ 45 '

Date
Associate General Counsel




Attachments

Response.

Record of Telephone Communication.

Answers to Interrogatories submitted by Don Garvey,
Larry Garvey, and Brian Baudot.

. Diagram of Transactions.

. Conciliation Agreement

. Pactual and Legal Analysis

U wWN =

Staff assigned: Stephan O. Kline
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FEDERAL ELECTION COMMISSION

WASHINCTON DO 20401

MEMORANDUM

TO: LAWRENCE M. ROBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/LISA R. DAVIS 4. )
COMMISSION SECRETARY

DATE: JULY 5, 1995

SUBJECT: MUR 4161 - GENERAL COUNSEL'S REPORT

DATED JUNE 28, 1995.

The above-captioned document was circulated to the

Commigssion on THURSDAY, JUNE 29, 1995 at 4:00 p.m.

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

|

Commissioner NcDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda
for TUESDAY, JULY 18, 1995

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Envoy, Inc. Political Action
Committee and Don Garvey, as
treasurer;

Radiofone, 1Inc.;

Don Garvey;

Larry Garvey;

Brian Baudot.

MUR 4161

N e e e N e S S

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 13, 1995, the
Commission decided by a vote of 6-0 to take the following

actions in MUR 4161:

: i Find reason to believe that Garvey Enterprise
knowingly and willfully violated
2 U.S.C. § 441f.

2. Enter into conciliation prior to a finding of
probable cause to believe with Envoy, Inc.
Political Action Committee and Don Garvey, as
treasurer; Radiofone, Inc.; Garvey
Enterprises; Donald Garvey; Larry Garvey; and
Brian Baudot.

(continued)




Federal Election Commission Page 2
Certification for MUR 4161
July 13, 1995

3. Approve the factual and legal analysis,
proposed conciliation agreement and
appropriate letters, as recommended in the
General Counsel's Report dated June 28, 1995.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision..

Attest:

Date rjorie W. Emmons

ary of the Commission

Received in the Secretariat: Thurs., June 29, 1995 10:02 a.m
Circulated to the Commission: Thurs., June 29, 1995 4:00 p.m
Deadline for vote: Wed., July 05, 1995 4:00 p.m
Received Objection: Wed., July 05, 1995 1:13 p.m
Placed on Agenda for: Tues., July 18, 1995

Objection Withdrawn: Thurs., July 13, 1995 10:22 a.m.

Withdrawn from Agenda

mwd




FEDERAL ELEC TION CONMAMISSION
MASHINGTON Do Moy

July 17, 1995

Michael L. Eckstein, Esqg.
829 Baronne Street
New Orleans, Louisiana 70113

RE: MUR 4161
Envoy, Inc. Political Action
Committee and Don Garvey, as
treasurer; Radiofone, Inc.;
Garvey Enterprises; Don Garvey;
Larry Garvey; and Brian Baudot

Dear Mr. Eckstein:

On December 13, 1994, the Commission found reason to believe
that Envoy, Inc. Political Action Committee and Don Garvey, as
treasurer; Radiofone, Inc.; Don Garvey; Larry Garvey; and Brian
Baudot violated 2 U.S.C. §§ 441b(a) and 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act"). At your
request, on July 13, 1995, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause to
believe.

Also on July 13, 1995, the Federal Election Commission found
that there is reason to believe that Garvey Enterprises knowingly
and willfully violated 2 U.S.C. § 441f. The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Garvey Enterprises may submit any factual or legal materials
that it believes is relevant tc the Commission’s consideration of
this matter. It should submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath. 1In
the absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of General Counsel
ordinarily will not give extensions beyond 20 days.

Celebrating the (ommiss e s 1 irs Ar

YESTERDAY, TODAY AND TOUMORROMW
* DEDICATED TO KEEPING THE PLBLIC INFORMED




Mr. Eckstein
Page 2

If you will not be representing Garvey Enterprises in this
matter, please advise the Office of General Counsel immediately.
Otherwise, please submit the enclosed authorization form
confirming that you are also counsel for Garvey Enterprises.

In order to expedite the resolution of this matter, the
Commission also decided to offer to enter into negotiations with
Garvey Enterprises directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation agreement
relating to all of the Respondents, including Garvey Enterprises,
that the Commission has approved in settlement of this matter. If
the Respondents agree with the provisions of the enclosed
agreement, they should sign and return the agreement, along with
the civil penalty, to the Commission. 1In light of the fact that
conciliation negotiations, prior to a finding of probable cause to

> believe, are limited to a maximum of 30 days, they should respond
to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactorily conciliation agreement, please contact
Stephan Kline, the attorney assigned to this matter, at (202)

| 219-3690.
§1ncete1y, b
- o i _ L
- N g'._,rL."-v'(— ) . .‘t' i 7
Danny L< McDonald
Chairman
Enclosures

Factual and Legal Analysis
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Garvey Enterprises MUR 4161

I. GENERATION OF MATTER

This matter was generated based on information ascertained by
the Federal Election Commission ("the Commission") in the normal
course of carrying out its supervisory responsibilities.

2 U.S.C. § 437g(a)(2).

I1. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended, (the
"Act") prohibits corporations from making contributions or
expenditures in connection with federal elections.
2 U.S.C. § 441b(a). The Act also prohibits any person from making
a contribution in the name of another person or knowingly
permitting his or her name to be used to effect such a
contribution. 2 U.S.C. § 441f. Purther, no person shall

knowingly help or assist any person in making a contribution in

1

the name of another. 2 U.S.C. § 441f and 11 C.F.R.

§ 110.4(b)(1)(iii). Partnerships are included in the Act’s

definition of "person.” 2 U.S.C. § 431(11).

1. According to its Explanation and Justification, this
regulation "applies to those who initiate or instigate or have
some significant participation in a plan or scheme to make a
contribution in the name of another. . . ." 54 Fed. Reg. 34105
(August 17, 1989). The regulation was based on Federal Election
Comma’'n v. Rodriquez, Case No. 86-687-Civ-T-10(B) (M.D. Fla.,

May 5, 1987)(unpublished order denying motion for summary
judgment). In Rodti§ue:, the District Court found that aiding or
assisting in the making of contributions in the name of another is
a violation of Section 441f (®"No person shall make a contribution
in the name of another . . . .%).
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The Act addresses violations of law that are knowing and
willful. See, 2 U.S.C. §§ 437g(a)(5)(C) and 437g(d). The phrase
"knowing and willful" indicates that "actions (were] taken with
full knowledge of all of the facts and a recognition that the
action is prohibited by law." 122 Cong. Rec. H3778 (daily ed.
May 3, 1976).

The knowing and willful standard requires knowledge that one

is violating the law. Federal Election Commission v. John A.

Dramesi for Congress Committee, 640 F. Supp. 985 (D.N.J. 1986).

A knowing and willful violation may be established "by proof that
the defendant acted deliberately and with knowledge that the

representation was false." United States v. Hopkins, 916 F.2d

207, 214 (Sth Cir. 1990). An inference of a knowing and willful
violation may be drawn “"from the defendants’ elaborate scheme for
disguising” their actions and that they "deliberately conveyed
information they knew to be false to the Federal Election
Commission.™ Id. at 214-15.

B. Analysis

Don Garvey and Larry Garvey are brothers and the sole
shareholders of Radiofone Inc. (“"Radiofone") and Envoy Inc.; they
created Envoy Inc. PAC ("Envoy PAC" or the "PAC") in July 1991.
Brian Baudot is the controller of Radiofone. Garvey Enterprises
is a wholly-owned real estate partnership in which Don Garvey and

Larry Garvey are the only partners.




Radiofone, Inc.2 made contributions to Envoy PAC in

1991-1992. According to Envoy PAC’s reports, Radiofone
contributed in total $11,947 to the PAC. Envoy PAC accepted seven
contributions from Radiofone, Inc., totaling $9,947, from August
through October of 1991. On July 14, 1992, Envoy PAC refunded
$1,100 to Radiofone, Inc. 1In October of 1992, Radiofone, Inc.
contributed an additional $2,000 to Envoy PAC. Therefore, the
total amount of prohibited contributions received by Envoy PAC was

$11,947; the total amount unrefunded was approximately $10,800.

The Reports Analysis Division ("RAD") notified Envoy PAC that
the contributions it received from Radiofone, Inc. were prohibited
and needed to be refunded. The PAC did not have $10,800 to refund
to Radiofone. RAD telephone communication records indicate that
on November 4, 1993, Brian Baudot asked a RAD analyst whether the
connected organization could provide bonuses to employees in
reimbursement for contributions employees make to a PAC. The RAD
analyst advised Mr. Baudot that such a activity would be an
impermissible contribution in the name of another and a
contribution from the corporation.

By check dated November 10, 1993, Envoy PAC refunded $10,800
to Radiofone. At that time, the PAC still had insufficient funds
to reimburse Radiofone its $10,800 in contributions. 1In the
letter to RAD accompanying a copy of the check, Envoy PAC
disclosed that corporate officers of Radiofone contributed the

funds to reimburse the corporation. Those contributions, totaling

2 Radiofone, Inc., the contributing corporation, is the parent
corporation of Envoy, Inc., the PAC’s connected organization.




$10,800, were not received by Envoy PAC until nine days after the
date of the refund check, on November 19, 1993.

The corporate records of Radiofone clearly show that on
November 17, 1993, Radiofone, Inc. transferred $10,800 to Garvey
Enterprises for a payment designated "PAC ACCT". Then, on the
next day, November 18, 1993, Garvey Enterprises distributed $5,000
each to Don Garvey and Larry Garvey and $800 to Brian Baudot. The

three disbursements, totaling $10,800, were drawn from Garvey

Enterprises’ Account No. at the Whitney National Bank
in New Orleans, tA.? Dpon Garvey, Larry Garvey, and Brian Baudot
signed the three Garvey Enterprises’ checks over to the PAC, and
on November 19, 1993, the checks were deposited into the PAC’s
bank account. Later, on the same date, Envoy PAC’'s $10,800
reimbursement check was deposited and paid to Radiofone.

On December 9, 1993, after the refund, Radiofone, Inc.
) disbursed three checks, totaling $10,800, to the officers. Don
Garvey received $5,000, Larry Garvey received $5,000, and Brian
Baudot received $800. Copies of these checks show that the
officers endorsed the checks and turned them over to
Garvey Enterprises. The checks were deposited by
Garvey Enterprises in Account No. the same account
from which Garvey Enterprises had originally disbursed the money

to the officers.

3 The checks were in the amounts of $5,000 to Don Garvey for
"capital distribution," $5,000 to Larry Garvey for "capital
distribution," and $800 to Brian Baudot for "loan."




After being advised that corporate contributions were

prohibited and, further, that corporate contributions cannot be

used to reimburse employees for their contributions, it is evident

that Envoy PAC, Radiofone, Don Garvey, Larry Garvey, and Brian
Baudot tried to veil the corporate source of the money used for
the officers’ contributions to Envoy PAC by channeling the money
through Garvey Enterprises, a partnership that the Act would
regard as an acceptable source for contributions.

The record indicates that Garvey Enterprises knowingly

assisted in the making of a contribution in the name of another by
serving as the conduit for corporate funds from Radiofone, Inc. to
Don Garvey, Larry Garvey, and Brian Baudot. The partnership was
an integral portion of the scheme to mask the source of the
impermissible funds. Therefore, there is reason to believe that

Garvey Enterprises knowingly and willfully violated 2 U.S.C.
§ 441f¢f.
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RECEIVED

MICHAEL L. ECKSTEIN FEDERAL ELECTION
ATTORNEY AT LAW =% i
A PROFESSIONAL CORPORATION
1515 POYIYRAS STREET

]
suite 2198 JL ot ab 2B i 93
NEW ORLEANS,
MICHAEL L. ECKSTEIN® 5. LOUISIANA 7012
SARAH THOMAS ECKSTEIN TEL 504 527-0701
LM IN TAXATION FAN %04-586-0040

B JARD CERTIFIED TAX ATTORNEY

July 28, 1995

Mr. Danny L. McDonald, Chairman VIA AIRBORNE EXPRESS
office of the General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4161
Don Garvey
Larry Garvey
Brian Baudot
Radiofone, Inc.

Envoy, Inc. PAC and Don Garvey as Treasurer
Garvey Enterprises

er.

Dear Mr. McDonald:

Enclosed is a Statement of Designation of Counsel for Garvey
Enterprises. Additionally, I am writing to request an extension of
time to respond to MUR 4161 on behalf of Garvey Enterprises.

My office was in receipt of the above information on July 19,
1995. I request an extension to answer on behalf of Garvey
Enterprises due to the fact that my office is heavily engaged in
litigation in the U.S. District Court, Southern District of
California, Civil Action No. 1-93-20352, a multi-party litigation
which has several court dates and depositions scheduled over the
next month. Accordingly, I would appreciate if the Federal
Election Commission would grant an extension of time of twenty (20)
days.

Sincerely,
MICHAEL L. ECKSTEIN, ATTORNEY AT LAW
A PROFESSIOMNAL RPO an Y, ;
A " ” - / /
By: 4 gL
J//Z( /LLV,/.L,
'Michael’' L. Eckstein
MLE:cab
Enclosures

cc: Mark Jeansonne, Esq.

Radiofone, Inc.
746155\c\36
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or IGUATION OF

MOR 4161
Michael L. Eckstein
NAME OF COUMSEL: in

ADDRESS : 1515 Poydras Street

Suite 2195

New Orleans, LA 70112

(504) 527-0701

The above-named individual is hereby designated as nmy
o
counsel and is authorized to receive any notifications and other

comaunications from the Commission and to act on my behalf before

- the Commission.
_/jfzﬂ ( //
July 26, 1995 _ -/ vy

Date Signature "

J II
RESPOMDENT'S MANE: Garvey Enterprises

" ADDRRESS : 3131 N. I-10 Service Rd.

2 Metairie, Louisiana 70002

HOME PHONE: N/A
BUSINESS PRONR: (504) 830-5400




FEDERAL ELECTION COMMISSION

WASHINCTON DO 20463

via Facsimile and Mail

Michael L. Eckstein, Esgq. August 1, 1995
1515 Poydras Street

Suite 2195

New Orleans, LA 70112

Re: MUR 4161
Garvey Enterprises

Dear Mr. Eckstein:

This is in response to your letter dated July 28, 1995,
which we received on July 31, 1995, requesting a 20-day extension
of time to respond to the reason to believe findings against
Garvey Enterprises in MUR 4161. After considering the
circumstances presented in your letter, the Office of General
Counsel has granted you an additional 20 days to respond.
Accordingly, your response is due by the close of business on
August 28, 1995. Please note that this extension does not extend
the pre-probable cause conciliation period involving Garvey
Enterprises and your other clients, which is scheduled to
terminate on August 21, 1995.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,
,;fa:fcsyﬁzzﬁéfi“ <::?3

Stephan 0. Kline
Attorney

Celebrating the Commussion s 20th Ananersan

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PLBLIC INFORMED
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Law Orricrs
WEBSTER. CHAMBERLAIN & BEAN

1747 PENNSYLVANIA AVENUE, N.W.

GEOMGE D WESSTER WasHINGTON. D.C. 20008
e (202) 785-8800 R
EDWARD O COLEMAN FaXx: (202) 838-0243 CHARLES € CHAMBERL AIN
BURKEYY VAN KIRK < COLEMAN BELAN
FRANK M NORTHAM
GERARD ® PANARC
JOMN W HAZARD UM
CHARLES M WATKINS September 18, 1995
“UGH n WEBSTER 8
CAVID » GOCH ° -
BRENLEY LOCKE ELIAS a ~
= 3g%
Ein 1
— G%_Fg
VIA FACSIMILE AND U.S. MAIL ~ aeorz
| S Fgges
Anne A. Weissenborn, Esq. = E S
Senior Attorney - *
office of General Counsel RN
Federal Election Commission

999 E Street, NW
wWashington, DC 20463

Re

MUR 4161

Dear Ms. Weissenborn:

This is to request an extension of one week, to October 2,
the date by which we are to provide affidavits from the
individual Respondents in this matter. These persons are
presently attending the annual convention of The Personal
Communications Industry Association in Orlando, Florida, and
therefore it will be very difficult to adequately prepare and

have signed the affidavits by the original deadline of September
25.

Thank you for your consideration of this request.

vVery ly yours,

-

Hu K.




\- N e L1995 Los 'wm CEAMD & BEAN No 4885 P 2/3

-

]
MUR 4161 -
NAME OF COUNSEL: o
ADDRESS : g
1747 Pennxvlivanis Avenuo, M. M,
o
Suite 1000
¥ashington. D.C. 20006
TELEPHONE : (20217859500

The above-named individuals are hereby designated as counsel
) and are authorized to receive any notifications and other
communications from the Commission and to act on behalf of

Sy Respondent before the Cosmission.

2 8/4/95 / %«»‘5
= RESPONDENT’S MANE: See Attachment o
T
] ADDRESS :
)
“-\
TELEPERONE :

HOME TELEPHOME (if individual):




Respondents

Larry Garvey

Don Garvey

Brian Baudot

Garvey Enterprizes

Radiophone, Inc.

Envoy, Inc. Political Action Committee
and Don Garvey as treasurer

P.O. Box 7338

3939 North Causeway Boulevard
Metairie, LA 70010-7338
(504)837-8330




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

September 20, 1995

Hugh K. Webster, Esquire
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
washington, DC 20006

RE: MUR 4161
Dear Mr. Webster:

This is in response to Your letter dated September 18, 1995,
which we received by facsimile on that same date, requesting an
extension until October 2, 1995 to provide affidavits from the
individual Respondents in this matter. After considering the
circumstances presented in your letter, the Office of the General
Counsel has granted the requested extension. Accordingly, your
response is due by the close of business on October 2, 1995.

If you have any questions, please contact me at
(202) 219-3400.
Sincerely,
Paralegal

Celebrating the Commission’s J0th Anrsiversary
YESTERDAY, TODAY AND TOMORROW
D TO KEEPING THE




Law Orrices
WEBSTER. CHAMBERLAIN & BEAN
1747 PENNSYLVANIA AVENUE. N.W.
GLEORGE D WEBSTER WAMOTON- D-C 200086
ARTHUR o ~EROLD (m) 785'°m

ALAN P DYE or comens
COWARD D COLEMAN Fax: (20£2) 885-02483 CHARLES € CHAMBERL AIN
BURRETT vAN KIRK J COLEMAN BE AN
FRANK M NORTHAM

GERARD P FPANARO

JOMN W NAZARD uR

CHARLES M WATKINS

HUGH k. WEBSSTER

BAVIDA: BOEH October 2, 1995

SRENLEY LOCKE ELIAS

HAND-DELIVERED

Anne Weissenborn, Esquire
Office of General Counsel
FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Sixth Floor

> Washington, D.C. 20463
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Re: MUR 4161
Dear Anne:

Enclosed is the affidavit of respondent J. Donald Garvey in

| the above-referenced matter. Thank you once again for allowing us

to submit the Brian Baudot affidavit tomorrow. It will be hand-
delivered prior to 12 noon.

Very trjt?kyouzzééizfi;

HKW/jc
Encls.

WEISSEN.102
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Envoy, Inc. Political Action
Committee and Don Garvey,
as Treasurer

Radiofone, Inc.
Garvey Enterprises
Don Garvey

Larry Garvey
Brian Baudot

AFFIDAVIT

State of Louisiana )
88:
City of New Orleans )

I, J. Donald Garvey, being duly sworn, depose and affirm that
the statements contained in the attached Exhibit, and the
representations included therein, are true and correct to the best
of my knowledge, information, and belief.

r //') (//A
) S @ty

~ il

J. Donald Garvey A

~ Subscribed and sworn to
before me this ﬁ th day
of September, 1995.

YViedt’) ] fun il

My Commi n Expires:

Mark J. J e, Notaz Public
Deart




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Envoy, Inc. Political Action
Committee and Don Garvey,
as Treasurer

Nt o N P N i S S

MUR 4161
Radiofone, Inc.
Garvey Enterprises
Don Garvey
Larry Garvey
Brian Baudot
EXHIBIT TO
AFFIDAVIT OF J. DOMALD GARVEY

1. My name is J. Donald Garvey. I am President of

Radiofone, Inc. ("Radiofone"). Radiofone is a family-owned,

independent radio paging and cellular telephone company. Also, I
am a partner of Garvey Enterprises®, which is a partnership that
owns real estate.

2. My brother, Lawrence D. Garvey, and I started Radiofone
in 1958 as a partnership. We incorporated in 1979. We started
Garvey Enterprises in 1991. When we started Radiofone, we had only
two employees, myself and my brother. I own 50% of Radiofone and
Garvey Enterprises. My brother owns 50% as well.

3. Initially we started Radiofone as a telephone answering
service business. We learned the telephone answering service
business from our parents. With the advent of radio paging
service, we obtained licenses from the Federal Communications

Commission and began to offer radio paging services in New Orleans.

. Garvey Enterprises has been merged into Wentworth
Industries, L.L.C.




Additionally, with the advent of cellular telephone technology, we

were successful in obtaining cellular telephone licenses in south

Louisiana.
4. As you can expect, our company has grown significantly in
the last three years. If you combine all of our companies, we

employ approximately eight hundred people. Approximately four
hundred employees have been hired within the last three years.

5. As President of Radiofone, I am responsible for
developing long term company objectives and business plans. I also
oversee all administrative functions. The company objectives are
implemented through our Vice President and management group. I am
not involved with the day-to-day activities of Radiofone, except in
the global sense. I am available to help resolve conflicts between
managers and to help define company goals.

6. The idea of forming a political action committee was
suggested to me at a meeting of a local chamber of commerce during
a discussion of the best way to support candidates that we thought
were pro-business. Subsequently, in July 1991, I asked our
attorney, Michael Eckstein, to establish a PAC.

We were advised by Mr. Eckstein that Envoy, Inc., an
affiliate corporation of Radiofone could sponsor a political action
committee legitimately under state and federal election laws, as
opposed to Radiofone itself, and that this might enable us to
effect political contributions without direct identification of

Radiofone or ourselves. We accepted this advice.
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8. I had very little involvement in the administration or
operation of the PAC.

9. In fact, I was on a leave of absence from business for a
large portion of 1991 and 1992 due to my wife’s illness.

10. My sole involvement with the PAC was to make the decision
with Larry Garvey as to which candidates would receive
contributions and to direct that those contributions be made. I do
not recall having any involvement with respect to how the PAC would
be funded; this is a function that typically would be handled by
employees.

11. 1In September, 1993, I was informed by Mr. Baudot that the
Federal Election Commission had expressed concern regarding
corporate contributions to Envoy PAC. This was the first time I
had knowledge of how the PAC was funded, and that the funding
mechanism, i.e., payments from Radiofone, was inappropriate.

12. Upon being informed by Mr. Baudot, Mr. Eckstein was asked
to contact the FEC, to determine the problem, and to work with Mr.
Baudot to resolve the problem. With a company of several hundred
employees, 1 simply cannot oversee every task. Delegating this
matter to someone else is consistent with how I handle most
corporate tasks, as is true with the vast majority of top business
executives.

13. Mr. Baudot briefly explained the refund process that he
proposed to utilize and was ultimately utilized. I was not
familiar with FEC rules and I just assumed that to the extent I was

to take any action that such action was in accordance with FEC




of speaking with such person. Not knowing any of the details, I
likely would have referred the call to Brian Baudot, or his

superior, Emery Dyer.

18. Although I am listed as Treasurer of the PAC, I have
performed very few, if any, functions in that capacity.

19. The primary purpose in starting the PAC was to make
relatively anonymous contributions. The PAC was not a vehicle to
help perpetuate any business goals or the mission of our business.
It is probably for this reason that the proper time and
consideration to this matter was not invested when contacted by the
FEC. Not only will this not happen again but it is also for these
reasons why we have continuously expressed our intent to terminate
the PAC as soon as this matter is resolved.

20. In reviewing the matters addressed by the FEC, I should
note that I feel that any distribution that has ever been received
by me from Garvey Enterprises or any other entity owned by my
brother and I is our personal funds. Since the great majority of
these businesses are owned on a 50/50 basis, each pays tax on the
earnings of the business, etc. and a great majority of our assets
are invested in all of the entities. When we need to distribute
funds, upon distribution, I consider these to be my personal funds.
Transactions between our entities are properly accounted for and
all taxes due are paid.

21. I have not knowingly or willfully committed violations of

the federal election laws or requlations.
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rules. This matter should have been handled with more involvement
on my part, and quite frankly, I was completely unaware of the
rules and regulations of the FECA and just assumed that whatever
acts were being taken were proper and correct and due to the
tremendous amount of time, effort and work involved in running over
twenty entities, I am only able to fully invest my time and
concentration on major business decisions. I should also note it
was not uncommon for me or Larry to be requested for signatures by
many people in various capacities for the company as well as the
other entities owned by my brother and me. As a practical matter,
given the position of these employees, in the companies, very few
details are ever provided; we have to rely on the people working
for us to accomplish these things.

14. To emphasize, at the time, November 1993, I had
absolutely no knowledge of the federal election laws beyond the
general and recently-acquired knowledge that corporate
contributions are not permitted.

15. Had I known that the refund process was impermissible, I
never would have allowed it to occur.

16. This was my last involvement with the PAC until December
1994 when the FEC again served notification, this time that the
refund process was unacceptable and allegedly in violation of the
federal election laws. This is the first time I learned that the
refund process was objectionable.

17. I recall being told in November 1993 that someone from

the FEC had called me while I was out, but I have no recollection
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Anne Weissenborn, Esquire = %,’
Office of General Counsel -
FEDERAL ELECTION COMMISSION tﬁ

999 E Street, N.W.
Sixth Floor
\ Washington, D.C. 20463

Re: MUR 4161

b |

Dear Anne:

Enclosed is the affidavit of respondent Brian Baudot.

It is our hope that this affidavit, along with that of Don
Garvey, answers the FEC’s remaining questions and establishes that
there were no knowing or willful violations.

5 Please note that we have submitted the affidavits of Don
) Garvey and Brian Baudot because the FEC seemed most interested in
these two individuals, and certainly Mr. Baudot was involved to the
greatest extent. Of course, we would be glad to submit affidavits
from anyone else, including Larry Garvey (who actually had even
less involvement than Don Garvey) and Christine Trammell.

Please let me know if you or Stephan do need anything further.
Very truly yours,

Avqhﬁ[- Wi

K. Webster

HKW/jc
Encl.

WEISSEN. 103
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Envoy, Inc. Political Action

Committee and Don Garvey,

as Treasurer

MUR 4161

Radiofone, Inc.
Garvey Enterprises
Don Garvey
Larry Garvey
Brian Baudot

AFFIDAVIT

State of Louisiana )
88:
City of New Orleans )

I, Brian Baudot, being duly sworn, depose and affirm that the
statements contained in the attached Exhibit, and the
representations included therein, are true and correct to the best

of my knowledge, information, and belief. R ‘
,/// —r
/Prian u \5_/// -

Subscribed and rn to
before me this ﬁth day
of September, 1995.

Mark J. J , Not lic
My Commi Mires 5 a%%




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Envoy, Inc. Political Action
Committee and Don Garvey,
as Treasurer
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MUR 4161
Radiofone, Inc.
Garvey Enterprises
Don Garvey
Larry Garvey
Brian Baudot
EXHIBIT TO
AFFIDAVIT OF BRIAN BAUDOT
1. My name is Brian Baudot. I am the Controller of

Radiofone, Inc. ("Radiofone") and over twenty other entities owned
by Don and Larry Garvey.

2, As controller, I am responsible for accounting and
financial reporting for Radiofone and all other entities owned by
Don and Larry Garvey. Additionally, I handle miscellaneous
functions which include, for example, administration of the Envoy
PAC. The PAC is presently dormant.

D As the sole owners of Radiofone, Don and Larry Garvey
selected candidates that were to receive contributions and
instructed me to issue checks to these individuals.

&, The Garveys had very 1little involvement in the
administration of the PAC. It was my decision, based upon my lack
of knowledge regarding the prohibition on corporate contributions,

to initially fund the PAC with contributions from Radiofone.
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S Even though Don Garvey was the treasurer of the PAC, he
had very 1little involvement in the administration, other than
described above.

6. In September 1993, I became aware, upon being notified by
the Federal Election Commission ("FEC"), that the contributions by
Radiofone to the federal PAC, as corporate contributions, were a
violation of FEC rules. Prior to that time I had no knowledge that
such contributions were a violation of FEC rules.

7. I became aware after reviewing correspondence mailed to
Don Garvey in September 1993 by the FEC that impermissible
contributions had been made to the federal PAC, Radiofone’s
attorney, Michael Eckstein, was asked to contact the FEC to discuss
the problem and to work with me to resolve the situation. I worked
with Mr. Eckstein in trying to do this.

8. I was surprised to learn that the contributions from the
corporations to the Envoy PAC account were not permissible because
I had disclosed the source of the contributions over a two year
period without objection from the FEC.

It was my understanding that Radiofone could contribute
to the PAC, as evidenced by the fact the checks were cut to the PAC
and reported on the forms to the FEC.

9. I do not recall personally speaking with any
representative of the FEC.

10. Once I became aware that corporate contributions to the
federal PAC were a violation of FEC rules, it was my responsibility

to cure the situation. The cure, after discussions with Michael
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Eckstein, was for individuals to contribute to the PAC account. It

was my intention, once I became aware of the violation, to resolve
the problem and to have Don and Larry Garvey personally contribute
to the PAC.

I wanted to resolve the situation with the least burden
on the Garveys. In my opinion, as controller of Radiofone, it
would have been awkward for me to ask the Garveys for personal
checks, it would have been inconvenient for the Garveys to write
personal checks, and it would have delayed the resolution of the
situation. I have very little involvement with the Garveys’
personal finances, and am not responsible for the preparation of
their individual tax returns or tax planning.

After dealing with these two men for many years, I
thought that it would be time consuming to orchestrate the writing
of personal checks to the PAC account and having them get involved
in the process. Simply as a matter of convenience, and in my
opinion, in accordance with FEC rules, I initiated capital
distributions from Garvey Enterprises to Don and Larry Garvey. It
is my belief that at the point that each of them endorsed the
check, representing their capital distributions, that money became
their personal, after tax funds. I intentionally placed the
restricted, special endorsement on the back of the check making
them payable to the PAC account. I was not comfortable handing
them a distribution check from their partnership and asking them to
endorse the check on the back as the blank endorsement and hand the

check back over to me for me to deposit into the PAC account. It
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is my understanding that once a check is endorsed by signature on

the back, anyone holding the check can cash that check. To show
them that after endorsing the check the check could only be
negotiated to the PAC account, I had the restricted endorsement
typed on the back of each check. The checks were then deposited
directly into the PAC account. This process accomplished in my
mind one thing and one thing only: it kept Don and Larry Garvey
from having to deposit a distribution check into their personal
checking account, go home, find their checkbooks and write another
check payable to the Envoy PAC account, wait for the checks to
clear, make sure the checks cleared in the correct order, etc. It
was my belief that Don and Larry Garvey, individually, contributed
to the PAC account, upon endorsement on the back of the check, not
Garvey Enterprises or Radiofone.

11. In an attempt to resolve the situation in an expeditious
fashion, I borrowed $800 from Garvey Enterprises and contributed
the amounts to the PAC. At a later time, I was reimbursed by
Radiofone. Radiofone and Garvey Enterprises were not my employer.
I did not believe that any action taken by Garvey Enterprises or
Radiofone were contrary to FEC rules.

12. 1Initially, the PAC refunded $10,800 to Radiofone. Next,
Radiofone loaned $10,800 to Garvey Enterprises. To understand why
I did this, one must understand how the various Garvey-related
entities operate from an accounting standpoint.

In effect, Radiofone acts as the bank for its 20 or more

related companies. It is the clearinghouse for all funds. When a
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company has excess cash in its bank accounts, it transfers the
money to Radiofone. This is booked as a loan. When a company
needs funds, Radiofone provides the money to the company. All
funds are separately accounted for and identified for each company
through various inter-company receivable and payable accounts.

This inter-company borrowing system is a valid method of
cash management. At the request of our lenders, Radiofone and its
companies have been audited and received unqualified opinions from
its external auditors.

13. At the initiation of the refund process, Garvey
Enterprises had approximately $1,700 in its account, which is
consistent with the cash management practice described above of
transferring excess funds to Radiofone. In fact, Garvey
Enterprises owed approximately $400,000 to Radiofone at the end of
1993. Because Garvey Enterprises needed funds, it borrowed them
from Radiofone. Again, this is what the Garvey entities do when
they need funds. It is standard procedure. It is common for
Garvey Enterprises to borrow the necessary funds or receive a
distribution of capital from related entities for the purpose of
paying the Garveys’ personal expenses.

14. It is typical with the Garveys that unless a decision
involves a significant amount of money or is an important and
unique business decision, few details or explanations are given to
Don and Larry Garvey due to the lack of time and human resources
necessary to manage all of the Garveys’ businesses. This is also

true with this situation in that I did not understand that the
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anonymous basis and these contributions are typically made from

other entities to remain anonymous.

18. To emphasize, it was not my intent to improperly

circumvent the prohibition on corporate contributions. Rather it
was my intent to comply with the law in such a way that the
involvement of and inconvenience to the Garveys would be as minimal
as possible. The refund process absolutely was not an attempt to
circumvent the law or conceal the corporate source of any monies.

19. I am a licensed certified public accountant. I do not

own any stock in Radiofone, Inc. or any Garvey entities. Many of
the financial transactions of Radiofone, Inc. and the other Garvey-
owned entities are conducted in the same fashion. The accounting
procedures have been used consistently, accepted by the auditors in
the Company’s accounting firm, and are in accordance with generally
accepted accounting principles. In light of all these factors, it
is very clear that I was not taking any step whatsoever that I
thought would be in violation of any FEC rules. I did not
financially gain by this transaction nor did I expect to benefit or
enhance my employment position with the Company by structuring this
transaction - I just thought I was doing my job. There was no
reason for me to do anything that was a violation of the laws and
I would not have done it. If I made a mistake, I made a mistake
based on my own interpretation of the law.

20. I did not knowingly or willfully violate the federal

election laws.
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Envoy, Inc. Political Action Committee
and Don Garvey, as treasurer

Radiofone, Inc.

Garvey Enterprises

Don Garvey

Larry Garvey

Brian Baudot

MUR 4161

SENSITIVE
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GENERAL COUNSEL'’S REPORT

BACKGROUND

Attached is a conciliation agreement submitted on behalf of
Envoy, Inc. Political Action Committee and Don Garvey, as
treasurer; Radiofone, Inc.; Garvey Enterprises; Don Garvey; Larry
Garvey; and Brian Baudot ("Respondents™). Attachment 1. The
attached agreement contains no changes from the agreement approved
by the Commission on December 14, 1995. A check for the civil
penalty has been received. Attachment 2.

II. RECOMMENDATIONS

1. Accept the attached conciliation agree-cnt with Envoy,
Inc. Political Action Committee and Don Garvey, as
treasurer, Radiofone, Inc., Garvey Enterprises,

Don Garvey, Larry Garvey, and Brian Baudot.

2. Approve the appropriate letter.
3. Close the file.

Lawrence K. Noble
General Counsel

_ ///;l}{/ 17 BY:

Dat

Associjite General Counsel

Attachments:

1. Conciliation agreement
2. Civil penalty check

Attorney assigned: Stephan 0. Kline




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Envoy, Inc. Political Action Committee MUR 4161
and Don Garvey, as treasurer;

Radiofone, Inc.;

Garvey Enterprises;

Don Garvey:;

Larry Garvey;

Brian Baudot.

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on January 24, 1996, the
Coamission decided by a vote of 5-0 to take the following
actions in MUR 4161:

1. Accept the conciliation agreement with Envoy,
Inc. Political Action Committee and Don
Garvey, as treasurer, Radiofone, Inc., Garvey
Enterprises, Don Garvey, Larry Garvey, and
Brian Bawdot, as recommended in the General
Counsel's Report dated January 22, 1996.

2. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated January 22, 1996.

(continued)




Pederal Election Commission Page 2
Certification for MUR 4161
January 24, 1996

i 3 Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

[-24 - P

Date

Marjorie W.
Secretary of the C

Received in the Secretariat: Momn., Jan. 22, 1996 2:12 p.m.
Circulated to the Commission: Mon., Jan. 22, 1996 4:00 p.m.
Deadline for vote: Thurs., Jan. 25, 1996 4:00 p.m.

1rd




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

Hugh K. cbswr. Esq. January 26, 1996
Webster, Chamberlain & Bean

1747 Pennsylvania Avenue, N.W.

Washington, D.C. 20006

RE: MURA4161
Dear Mr. Webster:

On January 24, 1996, the Federal Election Commission accepted the signed conciliation
agreement submitted on behalf of Envoy, Inc. Political Action Committee and Don Garvey, as
treasurer; Radiofone, Inc.; Garvey Enterprises; Don Garvey; Larry Garvey; and Brian Baudot
in settlement of violations of 2 U.S.C. §§ 441b(a) and 441f, provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Accordingly, the file has been closed in this
matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

Information derived in connection with any conciliation attempt will not become public
without the written consent of the respondent and the Commission. See 2 U.S.C.
§ 437g(a)4XB). The enclosed conciliation agreement, however, will become a part of the public
record.

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
If you have any questions, please contact me at (202) 219-3690.

% 0L

Stephan O. Kline
Attormney

Enclosure

Celebrating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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BEFORE THE FEDERAL ELECTION COMMISBION

In the Matter of

Envoy, Inc. Political Action
Conmittee and Don Garvey,
a6 treasurer

Radiofone, Ing.

Garvey Enterprises

Don Garvey

Larcy Garvey

Brian Baudot

MUR 4161

COMCILIATION AGREEMENT
This matter was initiated by the rederal Blection Coammission
(“"Commipsion"), pursuant to information ascertained in the nocmal
course of carrying out its supervisory responsibilities. The
Commnigsion found reason to believe that: (1) Eavoy, Inc.
Political Action Committee and Don Garvey, as treasurer, ("Envoy
PAC" or the "PAC"), Radiofons, Inc., Don Garvey, Larry Garvey, and
Brian Baudot violated 2 U.E.C. §§ 441b(a) and 441f; (2) Envoy PAC
I violated 11 C.P.R. § 102.5(2)(1)(41); and (3) Garvey Bnterprises
2 knowingly and willfully violated 2 U.S5.C. § ¢41f.
NOW, THEREFORE, the Commission and Envoy PAC, Radiofone,
Inc., Don Garvey, Larcy Garvey, Irun. Baudot, and Garvey
Enterprises (collectively, "Respondeats”), having participated in
informal methods of conciliation, prior to a finding of probable
cause to believe, do hereby agree as follows:
I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreoment has the
effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(4).

D" T ABRAY MBE P u i

R/ 1 nhel we s e S
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IT1. Respondents have had & reasonable opportunity to
demonstrate that no action should be taken in this matter.
I1I., Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:

1. Envd}. Inc. Political Action Committee is a political
committes within the meaning of 2 U.S.C. § 431(4). Don Garvey is
treasurer of Envoy PAC. Larry Garvey is president of Envoy PAC.

2, Xadiofone, Inc. ("Radiofone™) is a corporation which has
been doing business in Louisiana at least since August of 1991.
Don Garvey is president of Radiofone. Larry Garvey is secretary
and chajrman of the board of Radiofone. Brian Baudot is
controller of Radiofoane.

3. Garvey Enterprises is a partnership registered in
Louisiana. Larry Garvey and Don Garvey are the sole partners of
Garvey Enterprises.

4. ' The rederal Election Campaign Act of 1971, as amended
(the "Act®), prohibits corpcrations from making contributions or
expenditures in connection with federal elections. 2 U.$.C.

§ 441b(a). It is also unlawful for any officer or any director of
any corporation to consent to any comtribution or expenditure by
the corporation in connection with Federal elections. 2 U.S8.C.

§ 441b(a). Political committees and candidates cannot knowingly
accept corporate contributions. 1d.

S. Pucsuant to 2 U.8.C. § 441Z, no person shall make a
contribution in the name of another person or knowingly permit his

or her name to be used to effect such a contribution, nor shall




FEC General Counsel TEL:202-219-3923 Dec 19 95 10:33 No.00S P.0QS

-3~

any person knowingly accept a contribution made by one person in

the name of another. Furthermore, no person may knowingly help or

assist any person in making & contribution in the name of another.

2 U.B.C. § 441f.

6. Pursuant to 2 U.5.C. § 431(11), partnerships are
included withfh the Act’s definition of "person”.

7. Pursuant to 11 C.F.R. § 102.5(a), a political committee
conducting both federal and non-federal activities may either
accept only funds subject to the Act’s prohibitions and
linitations or establish a separate depository account which is
treated as a separate political committee. For committees opting
to establish a separate depository account, all disbursements,
contributions, expenditures, and transfers made by the committee
in connection with any federal election shall be made from its
federal account.

8. Pursuvant to 11 C.F.R. § 103.3(b)(1), committee
treasurers have an affirmative duty to use their best efforts to
examine all contributions for evidence of illegality. when a
contribution presents a genuine question as to whether it was made
by & corporation or other prohibited coantributor, the treasurer
has ten days either to return the contribution or to deposit it inm
& campaign depository. 11 C.F.R. § 103.3(b)(1). If deposited and
the contribution cannot be determined to be legal, the treasurer

augt refund it within thirty days of receipt. Id.

L ; Ry
¥ AND Y "may N N S ST U 2 L



FEC General Counsel TEL:202-219-3923 Dec 19 95  10:33 No.005 P.0g

—‘-

Betweon August 19, 1991 and October 26, 1992, Radiofone
Envoy PAC

9.
sade nine contributions totaling $11,947 to Envoy PAC.
failed to segregate those funds in a non-rederal account. Envoy

PAC subsequently used those funds and made contributions in
connection with both Pederal and non-Federal elections. On

July 14, 1992, Envoy PAC refunded $1,100 to Radiofons.
10. On September 8, 1993, the Reports Analysis Division

("RAD") notified Envoy PAC of possible violations of the Act
concerning contributions made to Envoy PAC by Radiofone. The
J unrefunded amount of corporate contributions totaled approximately
$10,6800.
11, On November 4, 1993, Envoy PAC, through Envoy Inc.'s

controller Brian Baudot, inquired whether its connected

’ organiszation, Envoy, Inc., could provide bonuses to employees, who
in turn would contribute to the separate segregated fund. RAD
informed Envoy PAC that such a transaction would constitute a
* prohibite. comtribution in the name of another and a prohibited

corporate contribution.
12. By check dated November 10, 1993, Envoy PAC refunded

A $10,000 to Radiofone. On that date Envoy PAC’s account held only
$1,000. 1In the letter to RAD accompanying a copy of the check,
Eavoy PAC disclosed that corporate officers of Radiofone
contributed the funds to reimburse the corporation. Those
contributions, totaling $10,800, were not received by Envoy PAC
until nine days after the date of the refund check, on

November 19, 1993.
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13. BSeveral transactions led up to Envoy PAC’s reimbursement
to ladiotono._ On November 17, 1993, Radiofone transferred $10,800
to Garvey Enterprises in a payment designated "PAC ACCT."™ On
Novesmber 18, 1993, Garvey Enterprices distributed three checks:
two for $5,000 each to Don Garvey and Larry Garvey (the checks’
stated purposes were for *capital distribution”), and a third
check in the amount of $800 to Brian Baudot (the check was

designated a “loan"). The three checks were signed over to Envoy

PAC and deposited into Bnvoy PAC’s bank account on
November 19, 1993. Later, on the same date, Envoy PAC’s $10,800
reimbursement check was deposited and paid to Radiofone.

14. On December 9, 1993, Radiofone disbursed three checks
totaling $10,800: $5,000 each to Don Garvey and Larry Garvey and
$800 to Brian Baudot. These checks were endorsed and turned over
to Garvey Enterprises. Garvey Enterprises then deposited these
checks into the same account from which it had originally
disbursed the same amount of money to the officers on
Noveaber 18, 1993.

V. 1. BEnvoy Inc. PAC and Don Garvey, as treasurer, accepted
$11,947 in corporate contributions, in violation of 2 U.S.C.

§ 441b(a) and 11 C.F.R. § 102.5(a)(1)(44).

2. Radiofone Inc. made $11,947 in corporate contributions
to Envoy, Inc. PAC, in violation of 2 U.8.C. § 441b(a).

3. Don Garvey, ﬂarry Garvey, and Brian Baudot violated
2 U.5.C. § 441b(a) by consenting to Radiofone, Inc.’s
contributions to Envoy, Inc. PAC totaling $11,947.
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4. Bnvoy Inc. PAC and Don Garvey, as treasurer, violated
2 U.S.C. §§ d41b(a) and ¢41f by accepting $10,800 in corporate

contributions made in the names of Don Garvey, Larry Garvey, and

Brian Baudot.

S. Radiofone Inc. violated 2 U.S5.C. §§ d41b(a) and 441f
by making $10;600 in corporate contributions to Envoy Inc. PAC in
the namas of Don Garvey, Larry Garvey, and Brian Baudot.

6. Garvey Enterprises violated 2 U.5.C. § 441f by
assisting in the making of $10,800 in corporate contributions by
Radiofone, Inc. to Envoy Inc. PAC in the names of Don Garvey,
Larry Garvey, and Brian Baudot.

7. Don Garvey, Larry Garvey, and Brian Baudot violated
2 U.S.C. §$ 441b(a) and 441f by consenting to $10,800 in corporate
contributions to Envoy PAC and by permitting their names to be
used to make the corporate contributions.

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of thirty thousand dollars
($30,000), pursuant to 2 U.S.C. § ¢37g(a)(5)(A).

VII. The Commigsion, on request of anyone filing a complaint
under 2 U.5.C. § 437g(a)(l) concerning the matters at issue herein
Or on i{ts own motion, may review compliance with this agreement.
I1f the Comsmission believes that this agreement or any reguirement
therecf has been violated, it may {nstitute a civil action for
relief in the United States District Court for the District of
Columbia.
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ViII. This sgreement shall become effective as of the date

that all partiesz hereto have sxecuted same and the Cozmission has

approved the entire agreement.
1X. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement
the tequt:‘iintn contained in this agreement and to so notify the
Comnigsion.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

3 Lawrence M. Noble
General Counsel

D J
RY: 4%%5“’ / /24 /F
[2) . ACCNer Date 4 7
i Associate General Counsel

FOR THE REBPONDENTS:

Wentwoyth Industriep L.L.C.,
formerly Garvey Ent ises
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refund process initiated by me may have been contrary to FEC rules.

I assumed I had taken the necessary steps to cure the earlier
mistake, and accordingly, 1little time was invested in this
explanation to the Garveys. I briefly described the refund process
to the Garvey’s when I asked them to endorse their checks over to
the PAC. It is obvious that the proper time and consideration was
not given to this issue, and as a result, mistakes were made.

15. I did not obtain approval of the particulars of the
refund process from anyone in any formal sense, including the
Garveys. I initiated the refund process. As controller for
Radiofone and its subsidiaries and related companies, I am
authorized to issue and sign on most of the corporate bank
accounts. As controller of the Company, I do have the authority to
execute such transactions.

16. It should also be added that it was my belief that at the
point that each of the Garveys endorsed the check, that money
became their personal after-tax funds. I intentionaily placed
restricted, special endorsements on the back of the checks making
them payable to the PAC account. It was my belief that Don and
Larry individually contributed to the PAC account notwithstanding
endorsements on the back of the distribution checks from Garvey
Enterprises.

17. The fact that numerous businesses were utilized in the
refund process including Garvey Enterprises, is not uncommon. In

fact, large charitable contributions are made by Radiofone on an
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