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More than a Senator.

October 4, 1994 ‘/.P\'C_'N\UR 30

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: FEC ID Number C00027664
Dear Sir:

On or about September 30, 1994, the Roth Senate Committee
("Committee”) contracted for a full page advertisement in a
local magazine, Big Shout. Copy for the advertisement was
provided by the Committee and included the reguisite
disclaimer, "Paid for by the Roth Senate Committee."

Unfortunately, the requisite disclaimer was inadvertemtly
omitted from the advertisement by the magaszine and it was
distributed before the omission was discovered by either the
committee or the magazine. The magazine has accepted full
reaponsibility for the omission. A copy of a letter from
Big Shout to the Committee accepting full responsibility for
the onission is attached.

We wanted the FEC to be aware of this situation as soon as
it was realized by the Committee. If there is any further
action you would recommend being taken by either the
Committee or the magazine, please let us know.

Very truly yours,

e bomhid”

Anne Barnhart
ampaign Manager

ROTH SENATE COMMITTEE - P.O. BOX 105 - WILMINGTON, DE 19899 - (302)888-1994
Thomas P. Sweeney, Treasurer




1120 West St., Wilmis , DE 19801
(302) 888-2929 * FAX (302) 888-2926

Roth Senate Committee
P.0. Box 105
Wilmington, DE 19899

October 3, 1994
Dear Mrs. Barnhart:

It has come to our attention that, due to our mistake, the disclaimer “Paid for by the Roth Senate
Committee” was inadvertently left off of the advertisement that ran in our October 1994 issue of

Big Shout Magazine.

Please accept our apologies and we assume all responsibilities for this error.

Sincerely,




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 12, 1994

JoAnne Barnhart, Campaign Manager
Roth Senate Committee

P.O. Box 105

Wilmington, DE 19899

Pre-MUR 306

Barnhart:

Dear Ms.

This is to acknowledge receipt of your letter dated
October 4, 1994, pertaining to the failure to include the
disclaimer, "Paid for by the Roth Senate Committee", on an
advertisement in Big Shout, a local magazine. You will be
notified as soon as the Federal Election Commission takes action
on your submission.

I1f you have any questions, please contact Alva E. Smith at
(202) 219-3400. ror your information, we have attached a brief
description of the Commission’s procedures for handling matters
such as this.

Sincerely,

360

MDAy d Toboo.

Mary L. Taksar, Attorney
Central Enforcement Docket
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999 E Street, N.W.
Wwashington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT mE

Pre-MUR 306
DATE SUA SPONTE SUBMISSION
FILED: October 5, 1994
DATE OF NOTIPICATION: October 12, 1994
DATE ACTIVATED: October 26, 1994
STAFF MEMBER: Jose M. Rodriguez
SOURCE: Internally Generated

RESPONDENTS: Roth Senate Committee and
Thomas P. Sweeney, as treasurer

RELEVANT STATUTE: 2 U.S.C. § 441d(a)
INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a sua sponte submission filed
on October 5, 1994, by JoAnne Barnhart, Campaign Manager for the
Roth Senate Committee. The submission advises that a Roth
Senate Committee communication was distributed without the

required disclaimer in the October 1994 issue of Big Shout

Magazine. The submission further notes that the omission was

due to printer error.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended,
provides that whenever any person makes an expenditure for the
purpose of financing a communication expressly advocating the
election or defeat of a clearly identified candidate, or

solicits contributions, through any magazine, such communication
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must include a disclaimer clearly stating the name of the person
who paid for the communication and indicating whether the
communication was authorized by any candidate or candidate’s
authorized committee. 2 U.S.C. § 441d(a). If the communication
is paid for by a candidate, or its agents, it shall clearly
state that it is paid for by such authorized political
committee. 2 U.S.C. § 441d(a)(1l). See also 11 C.P.R.
§ 110.11(a)(1)(1).

Senator Bill Roth was a candidate for re-election to the
U.S. Senate in the 1994 general election. Senator Roth’s
principal campaign committee was the Roth Senate Committee,
Thomas P. Sweeney, treasurer ("Respondents”).

The submission notes that Respondents “"contracted for a

full page advertisement in®" Big Shout Magazine. Attachment

at 1. “"Copy for the advertisement was provided by the Committee
and included the requisite disclaimer, ‘Paid for by the Roth
Senate Committee.’" Id. The submission further notes that the
*disclaimer was inadvertently omitted from the advertisement by
the magazine and it was distributed before the omission was
discovered by either the committee or the magazine."
Accompanying the complaint is a letter from Gregg Kirk,

Executive Editor of Big Shout Magazine, assuming all

responsibility for the omission. See Attachment at 2.
Although a copy of the advertisement was not included with

the submission, there is no question but that the communication
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was a campaign communication requiring a disclaimer. Moreover,

although not specifically noted, it appears that Big Shout

Magazine directly distributed the communication and

consequently Respondents did not have the opportunity to correct

the omission prior to dissemination.

Although the required disclaimer was clearly omitted, the

facts in this matter indicate that this matter should not be

In the past, the Commission has not pursued matters

pursued.

when the respondent has shown that the proper disclaimer was

inadvertently omitted by a vendor. See MUR 3705 (newspaper

responsible for omission of disclaimer on several

advertisements) and MUR 3739 (newspaper responsible for omission

of disclaimer). Consistently, this Office recommends that the

I

Commission open a MUR, find no reason to believe the Roth Senate

Committee and Thomas P. Sweeney, as treasurer, violated 2 U.S.C.

§ 441d(a) and close the file in this matter.

1. The committee reported a $625.00 payment to Big Shout
Magazine on September 30, 1994.




I11. RECOMMENDATIONS

1. Open a MUR.

2. Pind no reason to believe that the Roth Senate
Committee and Thomas P. Sweeney, as treasurer,
violated 2 U.S.C. § 441d(a).

Approve the appropriate letter.

Close the file.

Lawrence M. Noble
General Counsel

1//28)a¢ B: _&i&{w"
Date ool AR Lois G. Perner

Associate General Counsel

Attachment
Roth Committee Sua Sponte Submission




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Roth Senate Committee and Thomas P. Pre-MUR 306 :)

Sweeney, as treasurer. C,'([,e 4/5

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the PFederal Election
Commission, do hereby certify that on December 2, 1994, the
Commission decided by a vote of 6-0 to take the following
actions in Pre-MUR 306:

LS Open a MUR.

2. Pind no reason to believe that the Roth

Senate Committee and Thomas P. Sweeney, as
treasurer, violated 2 U.8.C. § 441d(a).
Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated November 28, 1994.

4. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

AT R A 4 4

Date

Secretary of the Commission

Received in the Secretariat: Mon., Nov. 28, 1994 4:03 p.m.
Circulated to the Commission: Tues., Nov. 29, 1994 11:00 a.m.
Deadline for vote: Fri., Dec. 02, 1994 4:00 p.m.

bjr




FEDERAL ELECTION COMMISSION
WASHINCTON, DC 2046)

December 9, 1084

Thomas P. Sweeney, Treasurer
Roth Senate Committee
P.O. Box 105

Wilmington, DE 19899

Dear Mr. Sweeney:

On October S, 1994, Ms. JoAnne Barnhart of the committee

O notified the rederal Election Commission ("the Commission®) of
the possibility of a violation of the Federal Election Campaign
M3 Act of 1971, as amended ("the Act®). 1In response to
Ms. Barnhart’s letter, the Commission considered the issue of
M~ vhether the Roth Senate Committee violated 2 U.8.C. § 4414, a

provision of the Act, by failing to include a proper disclaimer

on a campaign communication appearing in Big Shout Magasine. On
December 2, 1994, the Commission found no reason to bellieve that
the committee violated 2 U.8.C. § 441d. Accordingly, the
Commission has closed the file in this matter.

The confidentiality provisions at 2 U.8.C. § 437g(a)(12)
no longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

Assocfate General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20461}
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THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED MUR Wsﬂi




ALCEy
rtece,ﬁggn';gg;;:u;..
THOMAS P. SWEENEY CFFINE 60 S0

ONE RODNEY SOQUARE

P ©. BOX 88! Oec 22 17 u2 Pl '3y

WILMINGTON, DE 198909

Lois G. Lerner, Esquire
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463
Re:  Roth Senate Committee

Dear Ms. Lemer:

Thank you very much for your letter of December 9, 1994, dealing with
the failure of a proper disclsimer t0 appear on the campaign communication in Big
Shout Magazine. We believe that the First General Counsel's report accurately

discloses the fact and we believe that there is nothing more to be added 10 the record
with respect to this matter.

Obviously, we agree with the Commission’s findings that the Roth
Senate Committee did not violate 2 U.S.C. § 441d, and are pleased 10 be informed
that the Commission has closed its file with respect o this matter.

If vouy need snmething further from the Roth Senate Commitice, please
do not hesitate to contact me.

$ Yours sincerely,

TPS/pjf

cc:  Honorable William V. Roth, Jr.
Ms. JoAnne Bamhart
Mr. A. Lawrence Flenner, Jr.




