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October 4, 1994 I V\tR'04
Office of the General Counsel
Federal Election Commission
999 E Street, NW..
Washington, D.C. 20463

RE: FEC ID Number C00027664

Dear Sir:
cEo

On or about September 30,, 1994, the Roth Senate COMitteeCN~ (OCommittee") contracted for a full ~ag aWvetist0 in. a
local magazine, BigJ jb=. COpy for theemtos~ a
provided by the Comittee and includled th6 ro .u6Iete

- disclaimer, 'Paid for by the Rath Senate, C ttee.*

OUnfortunately, the reqisiter 4LOClAMiNW u ~Ibedvtatly
omitted fro the wdvrtieo 41 the 11,1 s , 0
distributed before the t161-0 IRA^ 41

comttee or the magastne The 7- -sasi 777
repnsbliyfor the ailesion. A 0,ta E~wf

91 Shout~ to the Commttee accepting full &sponei i~ or
the omission Is attached.

We wanted the FEC to be aware of this situation as soon as
it was realized by the Committee. If there is any further
action you would recomn being taken by either the

Coittee or the magazine,, please let us know.

Very truly yours,

Ane Barnhart
apaign Manager

ROTH SENATE COMMITTEE.- P.O. BOX 105 -WILMINGTON, De 19699 - MMM~SS1994
Thom=s P. Swow"s, Tnefture
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Roth Senate Committee
P.O. Box 105
Wihlnlngton, DE 19899

Octobur 3, 1994

Dear Mrs. Barnhart:

It has come to our attention that, due
Commfttee was Inadvertently left aft
Big Shod t wz*

to our mistakce, the disclaimer uPaid for by the Roth Senate
of the ade~Iseen tha ran in our Ocober 1994 Issue of

Please accep our pologies and we assume all responsibilities for this error.

Sincerely,

KEk

all! ~



FEDERAL ELECTION COMMISSION
WASHtfiON DC, 20W46

October 121 1994

JoAnne Barnhart, Campaign Manager
loth Senate Committee
P.O. Box 105
wilmington, DE 19899

RE: Pro-MUR 306

Dear Ms. Barnhart:

This is to acknowledge receipt of your letter dated
October 4, 1994, pertaining to the failure to include the

disclaimer, *Paid for by the Roth Senate Committeeg, on an

C:) advertisement in Big Shut, a local magazine. 
You will be

0 notified as soon as theederal ilection Cmmission takes action
on your submission.

if you have any questions., please contact Alva 3.: Smi t

(202) 219-3400. For your Information, we have attached, a U"tlef
description of the Commission's procedures for handling'matters

C:) such as this.

1%0 sincerely,

re4 TCAtAr.

C" Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION o ft 'A031
999 E Street, N.V.

Washington, D.C. 20463

Pre-MUR 306
DATE SUA SPONTE SUBMIISSION

FILED: October 5, 1994
DATE OF NOTIFICATION: October 12, 1994
DATE ACTIVATED: October 26, 1994
STAFF MEMBER: Jose M. Rodriguez

SOURCE: Internally Generated

RESPONDENTS: Roth Senate Committee and
Thomas P. Sweeney, as treasurer

RELEVANT STATUTE: 2 U.S.C. 5 441d(a)

INTERNAL REPORTS CHECKED: Disclosure Reports

rs. FEDERAL AGENCIES CHECKED: None

I. GNERAION OF MATTER
C

This matter was generated by a sua spoutg submission filed

on October 5, 1994, by JoAnne Barnhart, Camaign Manager for the

Nr ~Roth Senate Committee. The submission advises that ai Roth

C71 Senate Committee communication was distributed without the

required disclaimer in the October 1994 issue of Big Shout

magazine. The submission further notes that the omission was

due to printer error.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended,

provides that whenever any person makes an expenditure for the

purpose of financing a communication expressly advocating the

election or defeat of a clearly identified candidate, or

solicits contributions, through any magazine, such communication



must include a disclaimer 'clearly stating the namo of the person

who paid for the communication and indicating whether the

communication was authorized by any candidate or candidate's

authorized committee. 2 U.S.C. S 441d(a). If the communication

is paid for by a candidate, or its agents, it shall clearly

state that it is paid for by such authorized political

committee. 2 U.S.C. 5 441d(a)(l). See also 11 C.F.R.

I 10.1l(a)(1)(i).

Senator Bill Roth was a candidate for re-election to the

U.S. Senate in the 1994 general election. Senator Roth's

ei principal campaign committee was the Roth Senate Committee,

Thomas P. Sweeney, treasurer ('Respondents').

The submission notes that Respondents 'contracted for a

C: full page advertisement in'B -- Shout Magazine. Attachment

ISO at 1. "Copy for the advertisement was provided by the Comit-te

n ~and included the requisite disclaimer, 'Paid for by, the Roth

Nr Senate Committee.'" Id. The submission further notes that the

C71 'disclaimer was inadvertently omitted from the advertisement by

the magazine and it was distributed before the omission was

discovered by either the committee or the magazine."

Accompanying the complaint is a letter from Gregg Kirk,

Executive Editor of Big Shout Magazine, assuming all

responsibility for the omission. See Attachment at 2.

Although a copy of the advertisement was not included with

the submission, there is no question but that the communication
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Vas a Campaign communication requiring a disclaie. MorodVer,

although not specifically noted, it appears that Big Shout

Magazine directly distributed the communication and

consequently Respondents did not have the opportunity to correct

the omission prior to dissemination.

Although the required disclaimer was clearly omitted, the

facts in this matter indicate that this matter should not be

pursued. In the past, the Commission has not pursued matters

when the respondent has shown that the proper disclaimer was

inadvertently omitted by a vendor. See MUR 3705 (newspaper

responsible for omission of disclaimer on several

advertisements) and MUR 3739 (newspaper responsible for omission

of disclaimer), Consistently, this office recommends that the

Commission open a HUR, find no reason to believe the Roth Senate

Committee and Thomas P. Sweeney, as treasurer, violated 2 U.S.C.

I 441d(a) and close the file in this matter.

1. The committee reported a $625.00 payment to Big Shout
Magazine on September 30, 1994.

C)
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III. U IONS

2. tind nAo reas.on to believe that the Roth Senate
CommtteeandThoms P. Sweeney, as treasurer,

viol'ated 2 ,1.S.C. S 44ld(a).

3. Approve the appropriate letter.

4. Close the file.

Lawrence M. Noble
General Counsel

Date ~i 0 2~~
BY**C: -

Lois G. )Cerner-
Associate General Counsel

Attachment
Roth Committee Suit S9.!t Submission

C

lISO

VC
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In the Matter of

Roth Senate Committee and Thomas P.
Sweeney, as treasurer.

Pre-muR 306

CERTI FICATION

I,, Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 2, 1994# the

Commission decided by a vote of 6-0 to take the following

actions in Pre-MUR 306:

1. Open a MUR.

2. Find no reason to believe that the Roth
Senate Committee and Thomas P. Sweeney,, as
treasurer, violated 2 U.S.C. 5 441d(a).

3. Approve the appropriate letter, as
recomuded In the General Counselts Report
dated November 28, 1994.

4. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry# Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date AO~ o a "J V. Emmnons
Scr tary of the Commission

Received in the Secretariat: Mon.# Nov. 28, 1994
Circulated to the Commission: Tues., Nov. 29, 1994
Deadline for vote: Fri., Dec. 02, 1994

4:03 p.m.
11:00 am.
4:00 p.m.

bi r

Lfl

~e)

EFoss "aE FVVERAL ELUCTION commission



FEDERAL ELECTION COMMISSION
* WASI4IPJTON. oC 3w*)

Thom"Ias P. Sweqee Treasurer
Moth Senate Committee
P.**. Box 10S
Wilmkington, DR 19999

RE: RUR 4154

'Dear Mr. Sweeney:

On October 5.: 1994, me. JoAnne Barnhart of the, commttenotified the Federal election commission (0th* e 1o0161i 0 0 Of
the possibility of a violation of the Federal Election ,campaignAct of 1971,, as amended ('the Act*). In response to
Ms. Ranbart letter,9 the COmission considered thw issu ofifthtber the Both Senato e omittee0 violatedt 2 U.s.c. g L1dI'd
provision of the Act, bi *eiling to include a PCoe islie
on a campaign cownilcatiomn appering in m~g onm f"

Aeebe r 2,. 1949 the C~i on fouad UOiii~ee t
the ~ ~ ~ ~~2 co04itte Cilte .:, 5 441d. ori1y te

0 Cmmission ba ndthe file* In this matter.

no longe r apY "o, tsmatter Is now publi c. ZnA ti,
al tboug the' ckpet 'le, must be placed 'on.tepL~rcr
vIthin 30 days, this could occur at any timej follovitkgcertification of the Comision's vote. If yo ihtosbi
any factual or legal Materials to appear on the pbi eod
please do So as Soon as possible. While the file mUay be Placed
on the public record before receiving your additional materials,,
any permissible Submissions will be added to the pubijc record
upon receipt.

Sincerely,

Lawrence H. Noble
General Counsel

BY: osG re
Assoc rate General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 2046 I

Date : '/

V MicrofilE

Public Records

Press

THEl ATLTACHeD MATEL"I,,S BINGI ADDEmD TO CLOSED NOX _-__-_-_

I-0
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TMAS P SWE Y
ONE ftOONY SOUARlC

P! O. BOX sSll
WILMINGTON. DC 1IQ I

FTUERIAL EfLrcTIr .
OPtC;r /

DC2 I? 42z PUl ,sq

December 17, 1994

Lois 0. Lwo, FauxAuat Gee Cowin
Federal Election Commission
wahigt, D.C.206

INar Ms. Lrnm

'hunk yio, vu -mcl fr h iemof'uilm'9, 1994, deh wth

2amw Mag, in. We blieve dm th PItE Oml Comic qaci aenly
dicoe the fact urea we believe tl thu Is 3adm Unrao be ~i.I tlde te teni
with teqXec S this nuttr.

Obvi-noly, w e wih ti Ci:in~ 's lida the Rothb
Senate Cmuniuee did nm vlalm 2 U.S.C. t 4414, udt med to be Imakxund
that: the Cauaaisaion hIs dlradiJsnfie with reqa to this nuwe.

L' yoi wue wdmn furtif fir, th Rot S.m Cownuittej
d m hesite to contact me,

Ym iamly,

TPS/pjf

CO: Hoorable Willia V. R~llh, Jr.
Ms. Jo~nne Barnar
Mr. A. Lawrence Flawe, Jr.


