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ROBERT F. BAUER December 2, 1994
(202) 434-1602

Lawrence Noble
r

General Counsel
Federal Election Commnission
999 E Street, N.W.
Washing~ton. DC 20463

Dear Mr. Noble:

The undersigned files this Complaint, alleging pervasive violations of the
Federal Election Campaign Act of 1971, as amended, by Colin McMillan, the
Republican nominee for the United States Senate from the State of New Mexico.
Having spent almost two million dollars of his own money for various campaign
purposes, Mr. McMillan has refused to disclose how his vast monies were spent.
Even in the face of public pressure, he maintains that he is not required to report these
expenditures as required by law.

Mr. McMillan has committed -- and continues to commit -- an unprecedented
reporting violation which runs into the millions of dollars. For every day that his
refusal to comply with the law continues, this violation becomes "knowing and
willul" and justifies the imposition of the severest sanctions of Federal law.

$1.7 million Spent but Not Disclosed

The facts of this case are undisputed. Mr. Millan's campaign has disclosed that
the candidate has spent over $ 1.7 million from his own pocket for various campaign
purposes. The caimpaign do~es not lowev'er, report these expenditurfes ina the itemized.
detail required by law. And it contin'tes to claim that it need not do so and that it will
not do so.

The campaign's legal contentions are nonsense, of course. Mr. McMillan has
spent funds for various campaign-related purposes. By law, these expenditures
constitute in-kind contributions. The regulations of the Commission state that "each
in-kind conriffbution" must be reported as a contribution" but "shall also be reported as
an expenditure."' I I C.F.R. § 104. 13(a)(1), (2). On each occasion that McMillan pays
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for, as examples, television time or postage. the campaign must report As if it had
made the expenditures itself.

Moreover, the Act imposes detailed reporting requirements on "expndiUre
to any person which exceed $200 in amount. It provides specifically that each such
expenditure must be reported along with the date and a clear statement of purpose.
The Commission notes that this statement of purpose may not be slighted, but rather
should set out in detail, for each such expenditure, its character:

00) Each person to whom an expenditure in an
aggregate amount or value in excess of $200 within the
calendar year is made by the reporting committee to meet
the committee's operating expenses, together with the date,
amount and purpose of each expenditure.

(A) As used in (citation omit-ted) purpose means
a brief statement or description of why the disbursement
was made. Examples of stements or descriptions which
meet the requirements of (citation omitted) include the
following: dinner expenses, media, salary, polling, travel,
party fees, phone banks, travel expenses, travel expense
reimbursement, and catering costs. However, statements
or descriptions such as advances, election dai' expense,
other expenses, expenses. expe'nse reimbursement,
miscellaneous, outside sen-rwes. get-out-the-vote and voter
registration would not meet the requirements of (citation
omitted) for reporting the purpose of an expenditure."

ItI C. F. R. § 104.3 (b)(4)(i)(A).

None of these requirements has been satisfied in the case of the millions of
dollars of expenditures by Mr. McMillan. According to a report in the Alu e e
Jounal, McMillan's expenditures have included payments for television tme, "diret
mail and fundraising expenses, travel and lodging, printing, events, postage and
telephone expenses." Albuquerque Journal., October 27, 1994, at A- 1. SV lso. The

JoraOctober 23, at D-3 has obtained this information only upon its direct request
of McMillan. Still this McMillan disclosure falls short of what would bec required if
he reported properly through his principal campaign committee.
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For example, McMillan has provided to The IoUm&I only "lump-sum"
disclosure of all expenses other than television time expenses. His campaign has only
made available "ballpark" numbers for various categories. One example is the
category "printing, campaign events, postage and telephone," for which a total of
$ 15,000 was informally disclosed without further breakdown. Another $20,000 was
claimed to have been spent in the general category of campaign signs and bumper
stickers. But the law requires more - complete itemization, including statement of
purpose, for each payment to any one person exceeding $200.

McMillan "Defense"

McMillan has offered two defenses, neither of which stands the lightest test of
accuracy or credibility.

First, the McMillan campaign claims that it has handled the matter precisely in
accordance with the Act and regulations. This Complaint demonstrates that a simple
examination of the Commission's regulations would have revealed to McMillan that
the law, in fact, requires the reporting that he declines to provide.

Second, he offers the suggestion that somehow, as a millionaire, he is not
required to follow the rules which apply to candidates of ordinary means. The Journal
reports that he defended his flouting of the disclosure rules with this remarkable
statement: "Personal expenditures are the only way to offset the incumbent's
advantage....

So it is apparently the belief of Mr. McMillan that the rules are different for
him, and that where other candidates might have to comply with the federal laws, he
is free to disregard them - because he is wealthy. This notion is false, and utterly at
odd with the letter and spirit of the campaign laws which were designed, in fact, to
eliminate any advantage of the wealthy in the conduct of our nation's politics.

Knowing and Willful Violations of the Law

McMillan remains adamant that the law d3es. not require him to report and that
he will not do so. His continuing refusal to report -- to amend the reports already
improperly filed -- suggests that from this point forward, his violation must be treated
as "knowing and willful" within the meaning of the Act. A "knowing and willful"
violation, of course, requires the imposition of the severest sanctions under the statute,
including civil penalties at a level of 200%/ of the expenditures involved in the
violation.
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Thvs, the civil penalty imposed in this case could, by law, well exceed
$3 million. This is a clear measure of the significance of this violation and of the
importance of prompt action by the Commission.

Very truly yours,

Robert F. Bauer
Counsel to Respondents

District of Columbia

SUBSCRIBED AND SWORN to before me this f-"' day of 4emd 1994.

f%1 a 7.
Notary Public

1g, A ilz4

My Commission Expires:
My OWnAU
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FEDERAL ELECTION COMMISSION

lay WASHINGTON. D C 20461

December 8,, 1994

Robert F. Bauer, Esq.
Perkins Coi*
607 14th Street, N.K.
Washington, D.C.

RE: MUR 4152

Dear Mr. Bauer:

This letter acknowledges receipt on December 2, 1994, of

your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The

respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election

Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 4152. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commissionts procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney

Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2063

December 8. 1994

jack C. ammons, Treasurer
Mcftillan for U.S. Senate
2129 Osuna Road, N.E., Suite 207
Albuquerque, M 67113

RE: MUR 4152

Dear Mr. Emmonis:

The Federal glection Commission received a complaint which

indicates that Mc~illanl for U.S. Senate ("Committe*) and you,

as treasurer, may have violated the Federal Election Canpaign

Act of 1971, as amended ("the Act"). A copy of the Complaint is

r enclosed. We have numbered this matter MUR 4152. Please refer

to this number in all future correspondence.

) Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Committee 
and

yon, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the

Commissionts analysis of this matter. where appropriate,
statements should be submitted under oath. Your response, which

should be addressed to the General Counselts Office, must be

) submitted within 15 days of receipt of this letter. if no

response is received within 15 days, the Commission may take

further action based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. I 437g(a)(4)(5) and I 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions. please 
contact Alva 3 Smith at

(202) 219-3400. For your information# we have enclosed a brief

description of the Commissionts 
procedures for handling

complaints.
Sincerely,

Mary L. Taksar, Attorney

Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



ft FEDERAL ELECTION COMMISSION
~A~sHTON, 0C 20463

December 8,, 1994

Colinl R. NRClillafl
2129 Osuna Roade N3,suite 207
Albuquerque, NM S7113

Rat MUR 4152

Dear Mr. Hc~ilI~f"

The Federal 3lectiolh Commission received & complaint which

indicates that you may have violated the Federal 
Electionl

Campaign Act Of 1971, as amended ('he Act"). A COPY of the

complaint is enclosed. We have numbered this matter NUR 4152.

Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken 
against you in this

matter. Please submit any factual or legal materials 
which you

believe are relevant to the Commissionts 
analysis of this

matter. Where appropriate# statements should be submitted under

oath. Your response, which should be addressed 
to the General

Counsel's Office, Must be submitted 
within 1S days of receipt of

this letter. if no response is received within IS 
days. the

Commission may take further action based 
on the available

information.

This matter will remain confidential 
in accordance with

2 U.S.C. 1 437g(a)(4)(9) and I 437g(a)(12)(A) 
unless you notify

the Comission in writing that you wish 
the matter to be made

public. If you intend to be represented by counsel 
in this

matter, please advise the Commission by completing 
the enclosed

form stating the name, address and telephone 
number of such

counsel, and authorizing such counsel to receive 
any

notifications and other communications 
from the commission.



It you have any questiots, please contact Alva B. Smith at
(202) 210-3400. por your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Since rely,

~~-T

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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LAW OFFICES

WILLIAMS 8 CONNOLLY
725 TWELFTH STREET, N W

WASHINGTON, D. C. 20005 EDWAILD BENNJETT W[I.LIAMS (1920

PAUL R CONN-OLLY (1922-1976)

LON E. MUSSLEWHITE (202) 434-5000
(202) 434-5074 FAX (202) 434-5029

December 22, 1994

BY FACSIMILE AND BY HANDC-

Ms. Alva E. Smith
Federal Election Commission .

999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4152

Dear Ms. Smith:

We represent the Colin McMillan for U.S. Senate
Campaign Committee. A Statement, of Designation of Counsel is
enclosed.

'NJ Because we have only recently been brought into thais
matter (and because of a delay in the delivery of the FEC letter
advising the campaign of a complaint), we request an extension of
time to respond to the complaint filed by Robert F. Bauer. Our-
response will supplement the letter already sent to you by
campaign treasurer, C. Jack Emmons, and will explain in more
detail why the FEC should take no action in this matter.

We request an extension of time until January 16. 1995.
This would be an extension of approximately 20 days from the due
date of the response which would normally be no earlier than
December 26, 1994.1 We note that the FEC letter to Mr. Emmons
was delayed in its delivery due to the fact that the campaign
hieadquarters to which the letter was sent had been closed.

Please contact me or Terrence O'Donnell (202-434-5678\,
,-f this firm as soon as possible with your decision.

Sincerely,

Lon E. Musslewhite

Enclosure

- The FEC letter to Mr. Emmons advising him of the complaint
was dated December 8, 1994. We understand that, under FEC
regulations, the normal 15-day response period is increased
by a 3-day period for service by mail, thus, making the
deadline December 26, 1994.
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FEDERAL ELECTION COMMiISSION

December 29, 1994

Terrence O'Donnell, Esq.
Lon Z. Musslevhite, Esq.
Williams & Connolly
725 Twelfth St., ?4.W.
Washington, D.C. 20005

RE: MUR 4152
Jack C. Emmons, Treasurer
mcmillan for U.S. Senate
Colin R. McMillian

Dear Messrs. O'Donnels and Musslewhite:

This is in response to your letter dated December 22, 1994,

Iz- requesting an extension until January 16, 1994, to respond to
the complaint filed in the above-noted matter. After

N considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on January 16, 1994.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Since rely,

-N Mary L. Taksarl Attorney
Central Enforcement Docket
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WILLIAMS a CONNOLLY
725 TWELFTH STRLEET. N W

WA5HINC;TON, D. C. 20005 EDWARD SENWITr WILLIAM% I.' ,,n
PAUL Rt CONNOLLY (9JItjo,

LON E muSSLEWHITE (202) 434-5000
(202) 434-5074 FAX (202) 434-5029

December 23, 1994

BY FACSIMILE AND BY HAND

Ms. Alva E. Smith
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4152

Dear Ms. Smith:

This is to confirm our telephone conversation today in

whichI, you indicated that our time to respond to the complaint in
rd) the above matter has been extended to Tuesday, January 17, 1995.

Thank you for your prompt response to our request.

As you requested in our telephone conversation today,
we have enclosed additional Statements of Designation of Counsel

showing that Terrence O'Donnell and I represent Colin McMillan,
the Colin McMillan for U.S. Senate Campaign Committee, and C.

Jack Emmons, Treasurer of the Committee.

Please call me if you have any questions.

sincerely,

1,)n E. MussleWhite

£lnc losures
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FEDERAL ELECTION COMMISSION

WASH NCT N, DC 2461January 
12 , 1995

Lon 3. Musslewbite, Esq.
Terrence OtDonnoll, Esq.
Williams & Connolly
72S Twelfth Street, MN.
Washington, D.C. 20005

RE: MUR 4152

Dear Messrs. Musslevhite and O'Donnell:

This is in response to your letter dated December 23, 1994,
confirming our phone conversation regarding an additional day to
respond to the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on January 17, 1995.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

'Y01 S-T&c~-

Mary L. Taksar, Attorney
Central Enforcement Docket
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December 17, 1994

Lawrence Noble, Esquire
General Counsel

Federal Election CommissionvY c ( Z 4/ T
999 E Street, NW
Wash ington, DC 20463

Dear Mr. Noble:

I am responding to the complaint filed by Robert F. Bauer on behalf

of Senator Jeff Bingaman' s reelection campaign supporters against
the McMillan for U.S. Senate Committee.

The complaint stated that the McMillan campaign has "knowingly and

willfully" viol;,ted the Federal Election Campaign reporting act. In

fact, the campaign has followed the instructions received from Pat

Sheppard, Senior Reports Analyst of the Reports Analyst Division of

the Federal Election Commission. Ms. Sheppard replied to our early

inquiry that the campaign committee had no obligation to itemize the

expenditures reported under the Debts and Obligations Schedule D

until the campaign committee reimbursed those expenditures, other

than loans which were to be detailed on Schedule C of the campaign

committee reports. When the Bingaman supporters voiced their

concern during the general election, we again checked with Ms.

Sheppard. Once again, we were assured by Ms. Sheppard that no

itemization was required until the debts and obligations were repaid
to the candidate.

However, because it has never been the candidate's intention to avoid

full disclosure of how his monies were spent on behalf of the campaign,

enclosed is a detailed itemization by month of the debts and obligations

expenditures, along with our recently amended November 28th report

which includes this itemized report as an addendum to Schedule D.

I hope this satisfactorily addresses the issues in the complaint. If

you have any questions, please call me or write to me at the Albuquerque

address listed below.

Sincerely,

C. ack Eimmons
Treasurer
McMillan for U.S. Senate

Enclosure

7111 Prospect Place, N.E. *Suite D & Albuquerque, NM 87110 9 505-883-6523 & FAX 505-883-5282
112 V"*s Marcy Street *Suite 403 * SwAnt Fe, NM 8750 * 505-983-880 * FAX 505-963-66

Mssr. -Vidd 1wC e AXJOA
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December 17, 1994

pat Sheppard
Senior Report Analyst
Reports Analyst Division
Federal Election Commission
999 E Street, NW
Washington, DC 20463

RE: McMillan for U.S. Senate (C00284224)

Dear Ms. Sheppard:

Enclosed is an amended November 28th report for the McMillan for U.S. Senate

Committee.

The report is being amended for the following reasons:

a1. Candidate loans were reported on Schedule C and the Detailed

Summarv Sheet, but not itemized as receipts on Schedule A. Schedule A for

Line 1 3 is enclosed.

b. The Partial, repayment of loans to the candidate was shown as a

disbursement on the Detailed Summary Sheet, but no Schedule B was supplied

to show the expenditure by the campaign committee. Schedule B for Line 19

is enclosed.

c. The loan on October 21st from the candidate was listed on Schedule

C as $175,000 instead of the actual loan of $125,000. However,, the total

of the three loans for the reporting period was accurately reported in the

campaign totals on Schedule C and Schedule D.

d. When the campaign received the final month-to-month itemized

expenditures by Mr. McMillan on behalf of the campaign, we discovered that

thie campaign had over-reported $42,573.21 in Debts and Obligations. The

balance is being adjusted on Schedule D to reflect this difference. The

itiaccurate reporting occurred in the July 15, 1994 report due to the mid-

month cut-off in May for that report versus the monthi-to-month accounting

(lone by Mr. McMillan's office. Expenditures were double reported. Mr.

McMillan's figures are the accurate ones, because his accountant tracked

all of those expenditures for Mr. McMillan, not the campaign. Thie itemized

expenditures listed as Debts and Obligations on Schedule D are attached 
as

an addendum to that schedule in this amended report.

If you have any questions, please feel free to contact me at the Albuquerque

Office.

Sincerely,

C. aIck Emmons
Treasurer

Enclosures

7111 Prospect Place, N. E. * Suite D * Albuquerque, NM 87110 * 505-883-6523 * FAX 505-883-5282

112 West Marcy Street 0 Suite 403 * Santa Fe, NM 87501 e 505.963-880 * FAX 505-963-866
Mk~w- Dkiami Ow CP Fb AjC?
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1.NAMOFC MIEE(n*

McMillan for U.S. Senate

ADDRESS (numnber and street) [] Check if different than previously reported.

2129 Osuna, NE, P. 0. Box-3767

CITY, STATE and ZIP CODE STATE/DISTRICT

A lbuquerque, NM 87 190-3767

[] April 15oQuarterly ReportLI

[] July 15 Quarterly Report

[] October 15 Quarterly Report

[]January 31 Year End Report

[J July 31 Mid-Year Report (Non-ekliotn# Year Only) L
This report contains Primary Election
activity for EI

2. FEC IDENTIFICATION NUMB~H

.C00284224
3. IS THIS REPORT AN AMENDMENTI

RAYES [] NO

Twelfth day report preceding_____

election on ___in the State of ______

Thirtieth day report following the General Election on

11-08-94 in the State of -New Mexico

Termination Report

General Election jSpecial Election []Runoff

5 Covering Period ___072-9:94

6 Net Contributions (other than loans)

through ,II -

SUMMARY

28-9.4
COLUMN A COLUMN 8
This Period Calenda Yeer.o-Date

(a) Total Contributions (other than loans) (from Line I11(e))....

(b) Total Contribution Refunds (from Line 20(d)).. ......

(c) Net Contnbutlons (other than lons) (subtract Line 6(b) from

7. Net Operating Expenditures
(a) Total operating Expenditures (from Line 1 7).

(b) Total Offsets to Operating Expenditures tfrom Line 14) ...

(c) Net prtin Expndiurs (ubtract Line 7(b) h orn 7(a))..

8. Cash on Hand at Close of Reporting Period (from Line 2 7)

9. Debts and Obligations Owed TO the Committee
(Itemize all on Schedule C and/or Schedule 0).

10 Debts and obligations owed By the Committee
(Itemize all on Schedule C and/or Schedule 0).....

6(a))... ..

157,.206.34

225.00

156,981.34

407 ,875.23

1,330.80

406,544 .43

18,016.79

1. 1.9851002030

I certify that I have examined this Report and to the best of my knowledge and belief it is true, correct

and complete.-____
Type or Print Name of Treasurer

C. Jack Emnmonls

Signanture of Treawjer

885,699.04

2,650.00

883,049.04

[,408,556.98

1,575.10

- 114069981.88
For furthe Informetlon

Contact:
Federal Election Carmmission
999 E Street, NW
Washingtoni. DC 20403
Toll Free 800-424-9530
Local 202-219-3420

NOTE: Su& ission of false. erroneous, or incomplete information may subfect the person signing this Report to the penalties of 2 U.S.C. §437g.
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Any wo"mal opedIfrot suh RepWt gid gtilm-S10 may rot be old oruedbY WVy pesGOnI for Oiepurposeave" ofbuoeo orcmeoi

iuvm lw us~gve namoe an aftm of any politmcl convnll to aiolt o~i*Wt~Ism from such committee.

P W U FcMIiMOEr (ini Full)
LMjc~illanl for U.S. Senate

Colin McMillani
118 West First
Roswell, NM 88201 -r ~ea

RecDop For.UPiay I

S. Full Nam, Me"in Addres and ZIP Code

Raceipl For.: "' ~ -Jreea

nl Othr('pcy

C. FuN Narm, Mailin Adress and ZIP Code

RcptFori PrwNTary [] erea

DY Full Nae. MaiIng Address and ZIP Code

Recerp For:.rnur

E. Ful N., Man Mg Addres and ZIP Code

F. Futi NMe. UaS"n Address eand ZIP C0de

Rere Lior:ra
D] Othe (epecty):

G. Fugl Name. Meltin Address and ZIP Code

Receip For. U FVW Lni General

* ~ I.~- I"~~~'.

name or CII~NUYVI

Occupation

-Agrte;~ Year-toDele > $

day, Year)

11-16-94
10-29-94
10-21-94

I. - .- I A. -I- - . JC

Aggregate Year-toDte.>$

Nime o( Employer

(O-cuparon

Aggregate Yea-o-a*> $

dlay. year)

__________________ I tDate (month, Amount of Ear ii
Narm of Employer

Occupation

Agregale Year-toDate> $

IName of Employer

Aregae er-to-Dat $ _

I Namne of Employer

Occupation

Anmrante Year-to-Date>' $S

Nafm of Employe

Aooreaate Year-to-Dats $

day. Vow)

Date (month. Amount of Each

d"a. yew)

Date (month. Amount of Each

day. year)

"Oewa oft P"~oc
$ 80,000.00

98,000.00
125,000.00

Receip IS Period

Amount of Each
Receip this Poro d

Receip thiS Peiod

Amnt- of Each
Rece"p b*i Period

Rec*0p this Period

Rece"p Ot Period

001"~seay 1 ___ _____

SUBTO AL ofReceits Ths Pap (optonal)...............----.........................-- .......................................................303 000.00

TOTAL This Period (tes pop thi kw numbe only) .................................................................................... 303,000.00

ToOrm 01 CXTWWUT

me" of Err~



SCHEDULE S ITEMIZhIURSEMENTS o h

Any~~~~~ nfmaincpefrom such Reports aOW smettY@fs my not be sold or used by any person for the pur pose of soliciting contributions5 or foof cornmet cial

purposes, other then using the name and addes of eny political committee to solicit contributions from such committee.

\NAME OF COMMITTEE (in Full)

McMillanl for U.S. Senate

A. FUN NOaMe8. Maiin Addres and ZIP Code Purpose of Disburemient Dota (month. Amount of Each

Col in McMillan Partial repayment of day. year) Disbursement This Period

118 West First loans to-.camj~aigfl 11-4-94 6,273.00

NM880 Disbursement for7 0 Primary - General

Rosw 11,Other (specify)

0. ullNeneMalin Adres ad IP od Pupos o DibusemntDate (month. Amount of tech

U. ullNam. Milig Adres md ZP Cde urpse f Dsbusemntday. year)I Disbursement Thi Period

Disbursement f ;r 7 1 imery II General
Other (specify)

PC.Ful, Nanw..Mmaligs ddrsaandZIPCod Prpoe o DsbusemntDate (month. Amount of Each

C. ullNam. Milig ddr an ZI Coa Prpse f Dsbusemntday. year)I Disbursement This Perilod

D. Ful Nam. Maiing ddres and IP iDisbursemefr;:::L;1  Primary t lGeneral Dt mnh
Other(seiy

Pur, pose of Disbursement 
Aon fEc

day. year)I Disbursement This Period

Disbursemfent for! [_ jprim*ry General

Other (specify)

E.Fl ae aln drs n ZPCd ups fDsusmn Date (month. Amount of Each

E. ullNam. Milig Adee en ZP Cde urpse f Dsbusemntday. year I Disbursement This Period

Dibsment fo: Piay General

Other (specify) U

F. ullNam. oilng ddrssandZIPCoe Prpoe o DsbusemntDate month. Amount of Each

'<7 F. ullNam. Milig Adres ad ZP Cde urpse f Dsbusemntday year) Disbursement This Period

Disbursemrent for: L] Primary L I General

Other (specify)

G. ullNae, aiingAdres ad ZP odePupos o DibusemntDate (month. Amount of Each

0. ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~d ulNaeMainAdrsadZICosPrseoDibreetay. year Disbursement This Priod

Disbur sement f or: A Pr imary -LI General

H. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date monh. Amount of Each

D isu sement for: U Primary 
LGeneral

I. Full Name. Mailing Addrkess and ZIP Coda Purpose of Disbursement Day.ear i DAoursmnt TfEhisPro

Oisbu semelnt for 1P -rl - me j- General

Other (specify)

SUB3TOTAL of Disbursements This Page (optional).. . . . . .. .. . . . . .. . . . . . . . . . . . . . . ...

6,273.00

TOTAL This Period (last page this line numrber only) ............ ........................ ............ 6230



S LOAN

Namej~ miliife (In FMl

Mc~illan' for U.S. Senate

A. Full Nasme. Ma"in Address "n ZIP Code of Loaw Source OinaAmouilt
of Loan

Colin McMillan
118 West First 125 ,OOO.00

Roswell, NM 88201
Eledlton: Prim y Glenrall Othr (epecfy)- _ _ _ _

Twonw: DeW IncWve~jiflr21-9A OaDB e0pGf Inteet Rate 1

ListAJ Endorer or Guermnlo (it any) to IteM A

1. FUN Name, Me"n Address end ZIP Code Name of Emnpiayer

3 Full Nam. Ma"lrt Adrfreis and ZIP Code

S
Cumulative Paymivent

In (Oats

*SCsmw*C-o 3"

-I0_

%~pr) Secured

B FN Nme.Mafrr Ad~ee ad ZP Cde f oanSouceOiriginal Amount Cumulative Pat
9 ul mfV dtre ndZI od o La Sureof Loan ToDate

Election: Primary Genera11 other (specify):

Th Tems Dateanwe Date Due ---. Inter"e Flat@ .(Ppr)

Lit AN Endorsers or GuNrNtOWSit "11 ity m 1 ae f9i~o

I ull Nae. Marlin Adimss and ZIP Codesaeo Epoe

Amount Guaranileed OutSWONcis

SUB TOTALS This Period Thi* POPe (op601onl) ..... _.......................... ...

TOTALS This Prod (WS ps i his NM only) ................................... _

Call" evililfN"bdmeig1 fe .LM 3*6~ D9huvMebS W msW OfDlii 0 , wry torwerd to appropriate line of Summery.

Page 1 i _1W
LINE NUMER 1)-I
(I )so separate schedules
for each numbeited tin)

Balance Outstansding
at Close of 111le Period

SpCorf'd



sciuinhli C
(~4~ LOANS

NuuteofOf"U (liW On4n

McMillenl for U.S. Senate-
A. Ful ae Mailin Addess an Zip Code of Loan Source Origial Amount

Colin McMillanofLn
118 West First 801000.00
Roswell. NM 88201

Election: Prkw xx Oereral other (specify):__

Terms: Dso lncrre ft4.- Date Due-lIpen Interest Rate

Lio Al Erdorser, or Gusrntors (V any) to item A

1. Ft#l MeM MGWV~ Addres an ZIP Cod@ T Name of Employer

3. Ful Name. Meng Address and ZIP Code
The4ame -off Emloye-r

'Iii

Amount Guaranteed Outndn

B Full Na;.Mailin Addres ad Zip Cd of Loan Sourco Origivval Amount C

Colitn McMillan
118 West First 80 .0
Roswell, NM 88201980 .0

Election: Priry vv@erefat- Other (specify) __

Terms- Dale tncurredAQ--29--9A4 Date Due- SPe _t Interest nate 0 .ai

List AN Endlorsm Or Guaranlos (11 an) to ker B
7p

I Full NeW. MattVn Address and ZIP CodeiaeofEf

3 Full Naeff. Maiin Address and ZIP Code

-(kc-zpeton 
-

-AmrTK iiGuarantee Outstanding

Narm of Employer

Amount Guaranteed Outstanding

SUBTOTALS This Period This Page (optMia) .....................................

TOTALS This Period (last 1119 peg ft ul ki nly) .................................. .

S
cullmitive Paymlent

To Date

6 "'7. 00I

Page 2 W -of2 r
LINE NUMBER 1)d
(Use separate schedules
for each numteied line)

Balance Oulttading

at ClO"e Of this Period

4)99,7 27 .*00

Secuted

smutative i'aymnti SmIane Outstitnding
Io Data at Close of Vita Period

csc~ctirp10

303,000.00

!499,727.00

CarY e"Wotoin baan meS IE ~eie01 tS ie f153h~S0 er forward to appropriate tine of Summary.

"(nIll I



scimows P
m~ *~ 'a

OEMT AND OBUGATIONS
Exoudna Loans a

(upo lshg~
iNE adotfl~iit

alaoe eginin WdwrreVd This mb""U~n at.

Mc~illan for U.S. Senate Thi P This Period PerioOf eThOSfeug

A. FtW MONS. MlWig AWNW OW ZIP Cwli ci Dablio or Creditor0

Colin McMillan ,512,887.60 14,961.61 (42,573.21)*1,485,275.30
118 West First See note bel )w
Roswell, NM 88201

NoroIDeO(Pu"00e): Various campaign expense

The balance is being adjusted to refi ct the diffo ence ref e te te t tals

between the McMillan for U.S. Senate EC reports a d the actt u. 1 expenlditur-s.
The over-reported amount of $42,573.2 occuirred dui irig the nil -month repor jug

period on the July 15th reporting per od. MIr. Mc1 Ilan's acc titting was d: ne oii

a month-to-month basis, so some expen itures were ouhie repo ted.

Nature of Debt (Pumpose):

C Full Name, Maiin Addreus ad ZIP Code of Debto or Creditor

Nature of Debt (Purpose):

D Full Narme, Mailin Address and ZIP Cods of Debtor or Creditor

Nah*S of DeON (Purpose): 0

E. Full NamOe. Mullin Addess and ZIP Code of Debtor or Creditor

Nature of Debt (Purpose):0

F Full Name, Mailin Address and ZIP Code of Debtor Of Credtor

Nature of Det(Vps)

1) SUBTOTALS This Period This Page (optwnl)

2) TOTALS This Perio (last page in this line only) 145253

3) TOTAL OUJTSTANDING LOANS from Scdle C (last page only) 499,727.0__

4) ADO 2) and 3) and car rfwsrd to appropftmi Une of Summary Page (last page only)1,8 02.

4-00145
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$ £EC-Qv-1994 038:21 FROJM P)GC LDP" IU

MCMILLAN FOR US SENArE
CAMPAICN EXPENDITURES
JULY, 1993

DATE

07/14./93
07/27/9J
07/27/93
07/27/93
07/27/93
07/30/93
07/30/93
07/31/93
07/31/93

DESCRIPTION

(REAT SOUTHWEST AVIATION-TRAVEL
ALBUQUERQUE PUBLISHING
AMERICAN EXPRESS-TRAVEL & LODUING
FEDERAL EXPRESS CORP.
IIINKLE, COX, EATON, COFFIELY-LiGAL
(;REG GRAVES -CONSULT ING
LA FONDA 1HOTEL-LODGING
MASTERCARD -TRAVEL & LOWGING
GREAT SOUTHWEST AVIATION-TRAVEL

To-rAL 7/93 $4,871.50

EXP0793.WK 3

%~ -

1&31P*" P63

S

AMOUNT

$159.81
$29.50

$647.02
$13.00

$296.60
$2,730.00
$1 55.00
$200.62
$620.95



DEC 89 1994 11:14

m'

FR. LI

MCMILLAN FOR US SENATE
CAMPAIGN EXPENDITURES
AUGCUST, 1993

DATE

08/02/93
08/06/93
08/13/93
08/ 13/9 3
08/ 20/9 3
os/,15/9 3
08/'25/93
Ov/2 7/93
09/31/93
OS0/31/93

DESCRIPTION

PERMIAN EXPLORATION CORP-AUTO RENTAL
ALBUQUERQUE MEDIA MONITORING-VIDEO TAPES
SANTA FE CONVENT[ON & VISITORS BL'RP.AU-LOD)G
WESTERN STATES REPUBLICAN LEADERSHI1P CONF
ALBUQUERQUE MEDIA MONITORING VIDEO TAPES
GRECGCRAVES -CONS ULTING EXPENSES
GREAT SOUTHWEST AVIATION-TRAVEL
AMERICAN EXPRESS-TRAVEL & LOD(ING
MASTERCARD-THE FRED HARVEY HorEL-ALBQ
MAST ERCARD- DOU BLETREE HOTEL-ALBUQL'ERQUE

TOTAL '.3/93

NJI vfXP093.wK 3

AMOUNT

$50.00
S87.54

$140.00
$150.00

$87.54
S43.26

$373.58
$69.81

$111.03
S82.01

$1 ,19L.77



WC4-1W 21 FW iI*

MCMII LAN FOR US SFNATE
CAMPAIGN EXPENDITURES
SEPTEMBER, 1993

DATE

09/15/93
09/16/93
09/2 3/93
09/27/93
09/27/93
09/27/93
09/27/93
09/27/93
09/30/93

DESCRIPTION

GREG CRAVE S-CONSU LT ING
GREG GRAVES -CONSULTING EXPENSES
AT&T-POLITICAL CALLS
ALISON, M.K. MORGAN -CONSULTING
AMERICAN EXPRESS-TRAVEL & LODG(-ING;
CELLULAR 3-POLITICAL CALLS
PERMIAN EXPLORATION CORP--EI) EX
US WEST DIRECT-PHONE SVC
C. MCMlLLAN-POSTAGE

IF)et

AMOUNT

$2,730.00
S 183.23
$1454.90

S3*374.73
$461.98

$20.71
$9.00

$03.38
$15.60

TOTAL 9/93

EX P0993.W K3

S7,003.53



w~. ',~ awa~ 'U'-0 LCM-1994 Wg:2j1 I' XC LLII

MCMILLAN r:oR US SLENAI'L
CAMPAIGN EXPENDITURES
OCTOBER, 1993

DATE DESCRIPTION AMOUNT

10/11/93 AIRBORNE EXPRESS j$27.91
10/11/93 CREAT SOUTHWEST AVIATION-TRAVEL fS293.49
10/11/93 US WEST COMMUNI[CAT IONS- PtONE SVC & CI4LLS $87.41
10/13/93 GREAT SOUTWEST AVIATION-TRAVEL $211.42
10/27/93 ALBUQUERQUE PETROLEUM CLUiR-LUNCIIEON! $261.79
10/27/93 AIRBORNE EXPRESS $18.15
10/27/93 AMERICAN EXPRESS-TRAVEL & LODGING $845.93
10/31/93 MASTERCARD-DOUBLETREE IOTEL-ALBQ $93.36
10/31/93 RECLASS HINKLE COX ETAL-LECAL ($296.60)

TOTAL 10/93 $1,542.86

- EXPI093.WK3

lu



MCMILLAN FORt US SENATE
CAMPAIGN EXPENDITURES
NOVEMBER, 1"93

DATE DESCRIPTION
-~-----------------------------------------

11/12/93 AT&T-PHONE CALLS
11/12/93 GREAT SOUTHWEST AVIATiON-TRAVEL
11/12/93 US WEST COMMUNICATIONS -PHONEi SVC & CALLS
11/23/93 PERMIAN EXPLORATION CORP-AIRBORNE EXP~plSS

TOTAL 11/93

EXP I 193.WK3

10l

AMOUNT

$43.37
$315.90

$96.14
$27.00

$482.4 i



teIC-99-1994 08:22 VNI001I JI

MCMILLAN
CAMPAIGN
DEC EMBER,

DATE

12/02/93
12/06/93
12/16/93
12/30/93
12/31/93
12/09/93
12/30/93
12/31/93
12/31/93

[OR US SILNAIE
EXPENDITURES

1993

E)ESCRI

GCP, INC.-COMPUTER PR(
AMERICAN EXPRESSTRA
GREAT SOUTH1WEST AV(Al
AMERICAN E)CPRESS- 1RA
SHIELL-AUTO FUEL
PHILLIPS 66-AVGAS
PHILLIPS 66-AVGAS
R.Ar4C10 MIRAGE HIOTEL L
SANTA FE HfILTON "OTPIL

PT ION

EGRAMMI NG
PLW & LODGING
r[ON-TRAVEL
F-L & LOCMING

ODGING
-LODGING

IGIAI 17/93

I- f'XP1293-WK3

AMOUNT

$3,093.62
S2,493.79

$306.83
S447.00

$2,.5o
$41.20
SI 8.60

$407.16
$1 38.31

$7,099.01



WIC-99-1994 019222 F"~J P)C 11*11

MCMILLAN FOR LS SFNAr1*
CAMPAIGN EXIW.NDITURES
JANUARY, 1994

DATE DESCRIPTION

01/06/94. POS TMAST ER- POSTAGE
01/13/94 10S T MASTER- POSTAGE
01/20/94 CREAT SOUTHWEST AVIATION-POLITICAL TRAVEL
01/20/94 US WEST COMMUN ICAT IONS- PHONE SVC & CALLS
01/21/94 KFNI)ALL JOYCE-REIMB CELLULAR PHONE CjILLS
01/28/94 ALBIUQUERQUE PETROLEUM CLULI-MEALS
01/2R/91# AWrRICAN EXPRESS-TRAVEL & LODCINC
01/31/94 MASTERCARD-AMBERLY SUITES HOTEL
01/31/94 I'D'S FLYING SERVICE-TRAVEL
01/31/94 MASTERCARD-MEALS
01/31/94 CUTER FLYING-AIR TRAVFl.

10TAL 01I/94

lU

$38.00
S29.00

$19010.72
$223.15

$16.42
$31.56

$4.94.69
$7 1.65
$87.20
$42.41

$232.19

S2,296.98

I!XPOI94.WK 3

i.''I

AM(OUNI



DeC-88-1994 11:14 FROI LiDm TO 1031554473" P.23

MCMILLAI FOR US SENATE
CAMPAIGN EXPENDITURES
FEBRUARY, 1994

DATE

02/1I8/94
02/18/94
02/ 18/94
02 /18/94
02/ 18/94s
02/18/94
02/,18/94
02,118/91,
02/18/94

~)02/24/94
02/ 28/94
02/' 128/94

k. 02 /201,1)4
02/28' 94

DESCRIPTION

AT&T-PHlONE CALLS
DEASON, PETERS, STOCKTON-ACCT SVCS
FINA OIL & CHEMICAL-AUTO FUEL
PERMIAN EXPLORATION CORP.-AUJTO RENTAL
MIKE PETTIT-PI4OTO PRINTS
US WEST COMMUNICATIONS-PHONE SVC & CALLS
WILLIAMS & CONNOLLY-LEGAL
WILLIAMS & CONNOLLY-LEGAL
WILLIAMS & CONNOLLY-LEGAL
VALLEY BANK-CASHIERS CHECK-TU LAKES APT 0131
AMERICAN EXPRESS-TRAVEL & LODGING
CELLULAR 3-PlIONE CALLS
GREAT SOUTHWEST AVIATION- rRAVEL.
RZOSW4ELL INN-LODGING

TO[rAL 02,'94

uNP029'4.WK3

AMOUNT

$11.21
$584.72

$37.00
$100.00

$30.00
$259.30
$240.24
$ 198.77
$266.44l
$615.98

$1,594.84
$2.75

$720.09
$141.17

S4.802.71



LGC6094 69123 H P)4C LIM

MCMILLAN FOR US SENAlU
CAMPAIGN EXPENDITURES
MARCH, 1994

DAT E

03/10/94
03/10/94
03/25/94
03/25/94
03/29/94
03/29/94
03/29/94
03/30/94

DESCRIPTION

FINA OIL & CHEMICAL-AUTO PUPL
US WEST COMM UN ICAT IONS -PHON E SVC & Ci
AT&T-PHONE CALLS
KENDALL JOYCE-REIMB CELLULAR PHIONE CA
AMERICAN EXPRESS-TRAVEL & LODGING
CREAT SOUTHWEST AViArION-TRAVEL
PLATEAU CELLULAR NETWORK-PHiONE CALLS
THE LAKES APTS-APT 0f131

TOrAL 03/94

EX PO394AWK 3

L LS
LS

AMOUN'r

$26.33
$223.88

$6.25
$14.21

$1,992.90
$661.96

$2.99
$581.57

$3,510.09

1 17



I:ii is1RW LI TO *1I3 4737 P.94

NONLLAM FpoR U.S. 3Nm!3
CANPALIGM 3XPUDWIIUS VAID

APRIL 1994

4/12/94

4/12/94

4/13/94

4/18/94

4/13/94

4/21/94

4/25/94

4/26/94

4/26/94
4/26/94

4/ 26/94

4/27/94

4/30/94

TOTAL

011469-PLATEAU CELLULAR NUI'ORK

#11484-U.S. WEST CQIUIUNICATIOtIS-PDUN CALLN/NRXVICE

#11466-PST4ASTZ - STANWS

#1149 4-ELVA LEfINERGER-REIMB. FOR EXPRNSE5-RALLY MtO.

#11493-YOUR WAY DELI-FOOD-RALLY MEETING

*11498-AT&T-LONG DIGTANCZ CALLS

#11500-SICIT13 & SARROIFr INC. - MIEDIA

#1 1503-AHUM E.AE XPRSBS-TRAVEL AND LODGING

#11505 -PBRRIAN EXPLORATION CORPORATIONAUTO RNTAL

PERMIAN EXPLORATION CORPORATION-AUTO RENTAL

#11501 -OREAT ON AVIATION-POLITICAL. TRAVEL

611509-COt4TEL CEIZUIAR, OF SW

#11519-THlE LAKES APARTlgII'S-APT. #131

DAT8
',m'AQI * AYE

$ 2.44.

139.01

58.00

12.11

36.15

4.04

102,000.00

1,055.66

100.00
100.00

393.02

9.92

591.82

$104,502.17



CAMAIGN NEWSL i~

H ai 1 9-

5/4/94 *11532-Kmwmnr jorcm - RximasUR T $ 199
FO AMD KISC - CAIIERA CREN-RtANcNs

5/6/94 *11533-NCNILLAK FoR U.S. SEWAT3* 175,000.00

LOAN TO CAMPAIGN

5/12/94 *11539-AT&r-LOIUG DISTANCE-POLa. 12.34

5/12/94 *i 1549-FERMIAN EXPLORATION CORPORAITION 9.00

5/12(94REINS. FOR AIRRORW EXT. TO DAVID 8"202E

5/29 11549-PER1NIAN ZVLQRATION CoRPMvUO-AUTO METAL 100.00

5/12/94 #11552-YO5TNASTER - STAMPS 93.00

5/12/94 $11559-U.S. WEST CMNATN8PNZCAMLLSUNVICS 421.*19

5/19/94 6 11574-hNR!QJN ,cN3L-RZLN5IJRSNNNw
4 FOR 3zisuSXS 125.22

5/23/94 #111576-9AZ R. nVPLLLAff-ASTERCARD 490.97

COLIN WCNXLLAN TRAVEL AND LOWGING

5/26/94 *11590-MNUICAN SXPRESS f224.00
HELEN HOMyq-POLITICAL FLIGHT - $224.00

5/26/94 #11582-OBERT B. CORN-PILOT SERV 4 Ez 79.00

5/26/94 f11594-GREAT SW AVIATION46.

POLI1TICAL TRtAVEL - $469.87

TOTAL 
$177. 162.54

*ACTUAL FUNDS EXPENDED FOR CAKrATGN RE!'ORTIt4G V RIOD ARE

REPORTED IN DETAIL ON FEC REPORT



It1i , W LIl

-f

TO *15319U5344873? P.5

"NMiLLw TOR U.S 01SENATEs
CAMPAIGN XPENDXTUPZS PAID

JUNE 1994

DATE

VA I E4R11.QL

6/1/94

6/14/94

6/16/94

6/16/94

6/16/94

6/16/94

6 /16/94

6/30/94

6/30/94

6/30/94

6/30/94

6/30/94

6/30/94

6/30/94
6/30/ 94
6/30/94

011395-T2= LAKES APARTMlENTS-APY. 9131

011601-WZ"ZLI S. OWN-POLITICAL TRIZP

wwaSEINTON, IDC 5/21-28

*11617-ATST-PHQWE CALLS

*11622-WMN ASSOCIATES

9t1623-IlE3LEY-3AUB8 OFICE SUPPLY

OFFICE SUFFLXES-POLITICAL

111625 -PZPMXAM ZXPLORATION COMPORATION-awTQ RENmTAL

911626 -PLATEALU CELLULAR NETWORK

911630-U.S. WEST CONIPJIICATIMtI

*11649 -AMERICAN EXPRESS -TRAVEL AND LOWGING

411653-CUTTER FLYING SERVICE

FUEL-POLITICAL TRIPS

411655-INK SPOT PRINTING
LUJAN/GPIZGZL LETR

#11656-KAY R. MCMILLAJI-MASTF.RCARD

COLIN HCNILLAN-POLITICAL TRAVEL

911660-THB LAKES APARTMENTS-APT. 9131

RLEPHANT BUTTE INN-MASTER CARD-5/1.5/94

CUT1'SR AVIATION-GsAS-
5 /12 /94

HAN(PTON IWN-PUQENIX 5/16/94

PUBLIC SERVICE COMPANYKELECTRICITY-APT. #131

ra%

11206.60

14.44

21.68

32.45

100.00

6.39

39. 30

319.50

246.96

54.00

400.50

608.26

69.28
192.96
62.90
56.71

$4,372.41
TOTAkL



*1164"wuILaoxM a. oil, MeLS c3*ZJR vo
5/21-26 - DC i'OLITICAL TRIP I
*11666-CUastE tqoSriaL PILOT 5 1k t 7/3..9

*11673rTMO B. C0M - PILOT sualzcz'

U1676-LON ASOOCZAU$ -1301 CALLS

9116 8O-PrNM BXPLORATION CRO JT(*-.AV2'0 RNTAL

*l1142-?gIL!C stRvicE COxPAmy=xX 3K4XI~TT APT?. 1131

# 11666-9.8. VEST COMNICATIOHS'1140WX cALZJ/SIRYcg

#11667-NESA AIR LIPS - POLITICAL ITRAV;ML

911695-KARL ROVE & CO. -roLITICAL III6TI

7/11/94

7/14/94

7/14/94

7/14/94

1/14/94

7/14/94

7/14/94

7/14/94

7/20/94

7/20/94

7/21/94

7/27/94

7 /28/94

7/29/94

LTIUW SRvlcEs
'PRODUCTION

#11OIL CPIES CV LR

411702 -ANERICJ iXPRZSS -TPAVEL All1 LODGING

9117 13-TUE LAKES APLR"INTS- T-131

11714-FEDEAL EURESU CORORAT!O9
TED El TO DEXlIS ROME

$ 76.56

228.71

15.65

79.00

17.78

100.00

23.16

293.09

92.00
79.00

11, 25.04
729.68

25,000.0025,495.60

3.44

411.48

20.00

$47 j, IS.2

U-

*11696-mulTs & tialtRF INC. -Constj
K3DIM

TOTAL
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dk 117 71,

viniU w mwvin

8/2/94

8/2/94

1/5/94
6/5/94

6/5/94

9/5/94

6/5/94

6/5/94

0/5/94

9/5/94

3/5/94

8/10/94

6/10/94

0/10/94

8/12/94

6/22/94

3/23/94

p cm1I

#11723-C5AV35 COUNT! C1Z3JPQIA C4

#11122-PURLIC SERVC3 COuWAY-L7

#11727-ASSOCIATED P-oda so

*#11728-Fr/V RESEARCI ASSOCIA'ES
7/94 CONSWT!G SRVCES

#11729-KAWRL ROV8 & COMPANY

#1 1730-NPV

#11731-PATRIOT PASLS-1GWS

#11732-POW PANBS-WI1IIS

#11733-PRAXIB L.IST COMPP*?-POLZUI

*11734-SPLITU & BARROFF ZNC.-TV/R

#11735-VISION WrJU, 11UC. -ADVERTIS1

#11743 -PRMJA SILORATION CORPORA2

#11746-U.S. WEST COOEUICAIONS-Pl

411 747-MMATERCARW-TRAVEL AND WQDGi

#11756-AT&T-LONG DISTANCE VOL. $19

#11760-SHITH & RARROJY, Inc.

TV, RADIO, COUS"ITINQ

111763-MULM rOft U.S. SENATE'*
LOAN TO CAPAIGN FrM SXflIIS

81177 0-AIMCAN EXPES TRAVEL ANM

#11772-G7EAT SW1 "AVIA(*-rOL.ITICAL

#11776 -PERNAN WXLORATION COppoRA

#11780-PU3LIC SERVICE COgglANY-ELERC

#11769-TUlE LAKES APARTMMETS-AIP?. *

COLIN IICtULI.AN POSTAGE IIETER-FOl,
COLINI MCILIIAN -XEROX-56 B COPIES
a. LINBERGZR -POL. "MURS

*ACTUAL MUDS: EXPEWDD tOR CAMAIGN RgPORUNG psjIXOP ARE
REPORvZD IN PSTAIL ON JEC IMPOT '

mcmilLa" FoR V.* . IBNATZ

Dan3

UZ~cMY fel. #131

10

ON-Auto WTMAL

C1T1 Al'?. #131

8/29/94

6/29/94

0/29/94

6/31/94

6131/94

6/31/94
6/31/94
8/31/94

TOTAL

1,224.00

1,261.31

14,272.77

1,500.00

11, 047.*00

3r068.56

2,t912.066

131,000.00

6t364.57

100.00

S02.91

10367.69

19.56

95, 000.00-
240,000.00

5,061.41

2600oo0.00

296.00

1,070.01

9.00

14.26

606.79

6.87
56.80

1,000.23

$545,860.9

use 1994
IP
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DATE

9/1/94

9/d/94

9/7/94

9/9/94

9/9/9 4

9/12/94

9/14/94

9/15/94

9/15/94

9/15/94

9/15/94

9/15/94

9/15/94

9/21/94

9/28/94

9/28/94

9/28/94

9/28/94

9/28/94

9/30/94

9/30/94

9/30/94

WQAL

~ I

411791-BUREAU OF LAND NANAGENZWT-CoPiIs
1124 PAGES 1 .13 W0TA

411793-NERLINDA J7. PADILLA
SPONSOR GUI MACRER-MCI4ILLAN SENATORS BASEBALL TEAM

411794-SMITH & HANROFF, INC.

Tv-9/12-9/18 RETAINER 0/15-9/15

411798 KENDALL J0!CE-CELLiULAR PHONE

#11799-CINDY RAGSDALE

RElH8URtSEHNT FOR BESTON BREAKFAET DECORATIOND

t11801-JODIE ALYENS

RBIMBURSEMENT FOR MhSTON BREAKFAST DECORATIONS

411803-SMITH & HARROFF, INC.
Tv-9/19-9/2 5 $71,000
RAUDIO SPOTS $36,000

*11805-AT&T-ACCT. #0191083971991 LONG DISTANCE-OL.

411808-MASTERCARD-TRAVEL AND LODGING

#11809-FEDERAL EXPRESs CORPORATION

$11814 -PERNI"t EXPLORATION CORPORATION-AUTO RENTAL

#11816 -ROBWELL INN-CHARLTON HESTON AREAXFAaT

rooD-$2,275, LODGING $197.75

411819-U.S. WEST COIWICATIONG LD SERVICE 8/2-t/27

*11827-SMIITH & RAMROF, INC.
TV 9/26-10/2 - $71t000.00
RADIO - $34,000.00
MIEDIA - $5556

£11 835-AIRBORNE EXPRESS

411836-AMERICAN EXPRESS
POLITICAL' TRAVEL - $1,808.00

411839-GREAT SW AVIATION-POLITICAL TRAVEL

411 843-PL&TEAU CELL-ULAR NETWORK-PBOIW CALLS

#11844-PUBRLIC SERVICE COMPARY-ElsECTRICITY-APT. #131

411650-THE LAKES AATXENTS-APT. 4131

COLIN HCIMLLAN-E * LcINBE.W1R-PQL HOURS

POSTAGE METER

$163 .92

174.85

71,000.00

10.96

43.88

166.67

107,*000. 00

17. 12

1,207.99

25.50

100.00

21472.75

341.58

122,575.66

18.00

10808.00

1,609.81

6.06

17.79

609.41

6'75.45
948.27

6.61
.29
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DATE

10/1/94

10/1/94

10/ 4/9 5

10/5/94

10/6/94

10/12/94

10/12/94

10/12/94

10/12/94

10/12/94

10/12/94

10/12/94

10/12/94

10/12/94

10/17/94

10/19/94

10/21/94

10/27/94

10/27/94

10/27/94

10/27/94

10/31/94

10/31/94
10/31/94

TOTAL

*ACTUAL FUNDS EXPENDED FOR CAMPAIGN REPORTING PERIOD ARE

REPORTED IN DETAIL ON FEC REPORT

D115CRZPIO

111856-ROSE MARKETING GROUP-CABLE TV

$11855-SMITH & SARROFF, INC. -TV-RADIO
MEDIA

#11854 -POSTMM'TER-STAMPS

111860-SMITH & HARROFF, INC. -TV-RADIO-MEDIA
CONSULTING

#11862-TELEMARK, INC.-ADVERTISING

111865-AT&T-PHONE CALLS

$11867-ROBERT B. CORN-REIMB. PILOT SERVICE

111868-CUTTER FLYING SERVICE-FUEL-POLITICAL TRIPS

111869-MASTERCARD-TRAVEL AND LODGING

#11875-PERMIAN EXPLORATION CORPORATION-AUTO RENTAL

111876 -PLATEAU CELLULAR NETWORK-PHONE CALLS

111879-U.S. WEST COMMUNICATIONS-PHONE CALLS/SERVICE

111882 -AIRBORNE EXPRESS

111864-SMITH & HARHOFF, INC. MEDIA
MEDIA
CONSULTING

TV-RADIO

$11895-SOIL CONSERVATION SERVICE-FOIA COPIES

#11904-MCMILLAN FOR U.S. SENATE*
LOAN TO CAMPAIGN

$11905-HINISTERIAL FELLOWSHIP OF ALBUQUERQUE
GET-OUT-TO-VOTE

111908-AIRBORNE EXPRESS

111909-AMERICAN EXPRESS-TRAVEL AND LODGING

111910-GREAT SW AVIATION-POLITICAL TRAVEL

#11919-MCMILLAN FOR U.S. SENATE*

LOAN TO CAMPAIGN

$11926-CASH AND CARRY SOUTHWEST-SUPPLIES

COLIN~ MCMILLAN-POSTAGE METER
E. LEINBERGER-POL. HOURS

$29,625.38

75v000.00
10, 118.93

174.00

118,500.00
11,000.00

14,562.81

19.06

429.17

173.25

453.41

100.00

9.79

277.92

43.15

11,497.82
10,160.14
11F000.00

156,t100.00

63.87

125, 000.00

5,000.00

18.00

4,517.02

383.12

98, 000.00

119 .26

10.06
584.55

$682,940.71
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inm~mw

11/1/94

11/1/94

11/1/94

11/1/94

11/1/94

11/3/94

11/3/94

11/3/94

11/3/94

11/3/94

11/3/94

11/4/94

11/4/94

11/4/94

11/7/94

11/7/94

11/7/94

11/16/94

11/16/94

11/16/94

11116(94

11/16/94

11/36/94

11/16/94

11/16/94

111/94

11/21/94

11/21/94

*ACTUAL FUWn6l EXPENED FOR CAMPAIGN REPORTING PF
REPORTED IN DETAIL ON FEC REPORT

110

I.
~S PAID

Wnwm

#11933-CASU & CARRY BOUTDWSST-F3I

911932-FARNERS COWITRY NARKST-MIE

# 193 4-IOSTXASTXR-BTANI5

911935-PUBLIC SERVICE COMPANY-OLE

#11929-T=E LANES AARTIENTS-AP?.

#1 1946-JODIW maLRsm-mrEPs r IESTA

911941-DWLUGA CANPOSFIEZSTh 20

911942-LOS HINOS FOLKLORIC0S-F I

#11943-RN MOUVTXD ?ATROL-SZCURITY

911945-PARTY NAND-FIRSTA WmaSTAIM

.11944-pAtuL R4"GDma-.Rzins. FizaTa

*11948-CHARWoTTE EDMAX-REINB. FIL

413941 -PIRNIAN EXP'LORAT ION CORPOR

COWN HMNILAN - POBTAGE

#11951-MRTIN ALVAREI-FIBSTA CUST

*11950-CISUt,=X WLMEART SHCOOL.-F

mcHiLLA FORt u.S. sENATE-RzPAYm

911951 -AIRBORNU EXPRESS

91 1959-ALBOQVKRQUZ PETROLEUM CLUB-

#11961-AT&!-LOM~ DISTANCEPOW A

#119G4-XMSTERCaD-m'IEIL AND ODI

#1 1966-FEDERA]6 EXPRESS-MAIL

911971-rpEJUIA EXFLQNATXon CORPn

AVT" RENTAL -, 11/1-11/8

911974-V.s. WEST CW~C~(f8P

*11976-cmARLas WORRU..L-PILOT 619RVI

HCMILI.AN FOR U.S. 6ERATE'

LODAN TO CAMPAIGN

POSTMATER-P.O. box REFUND

PUBLIC S3RVICS CO"IAny-FINAL ELECT

TA lupmL!s 4 26.50

TA FOOD 6 WNW=IE 174.97

19.00

i'RICITY APT. 0131 14.96

131 1,261.3

OVIP41LES 73.45

TAX 3N 700.00

& 3~TR~hIinWT200.00

SSmv CKS-rizea 120.00

400.00

BUI~LLZS32.00

FAS~PLIER 44.70

TOjFTEST& FLIER C01135 50.00

-52

DIAL B3RVLCES 64.00

gsTAk RENTAL 15.00

Or LWStJ (6v273.00)

9.00

MUETING 257.71

~ALS 31.09

NG 1,053.54

13.00

rTcoR 26.67

maLL /SERVZcz 256.55

$z 339.00

600 000.00

(4S.50)

uC eILL 12.54

1O~ N

to
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LAW OFFICES

WILLIAMS 8 CONNOLLY
725 TWELFTH STREET, N.W.

WASHINGTON, D. C. 20005

(202) 434-5000

FAX (202) 434-5029

January 17, 1995

By, 4essencier

Marj5L. Taksar, Esq. -
Central Enforcement Docket
office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4152

Dear Ms. Taksar:

This letter is submitted on behalf of the McMillan for
U.S. Senate Committee (the "McMillan Campaign Committee") and C.
Jack Emmons, as treasurer (collectively, the "Respondents"),, in
response to the December 2, 1994 complaint filed by Robert F.
Bauer (the "Second Complaint") on behalf of certain unnamed
complainants.!! The Federal Election Commission (the "FEC" or
"Commission") has identified this matter as MUR 4 152 .2/

For the reasons discussed below, the Second Complaint
has no basis in law or fact and should be dismissed with
prejudice. There are no grounds whatsoever for any action to be

- As discussed below, the first complaint filed by Mr. Bauer
on behalf of several individuals on October 31, 1994 (the
"First Complaint") was dismissed, in our view, with
prejudice, because it contained technical deficiencies that
were not corrected within the proper time period.

- We have previously provided your office with appropriate
Designations of Counsel. This letter is being filed under
an extension granted by your office to January 17, 1995.



WILLIAMS a CONNOLLY

Mary L. Taksar, Esq.
January 17, 1995
Page 2

taken by the FEC against the McMillan Campaign Committee or its
treasurer.

We are particularly troubled by the allegations in the
Second Complaint because the McMillan Campaign Committee's FEC
reports have followed the very specific reporting advice its
treasurer received duringt the campaign from Ms. Pat Sheppard, the
Senior Reports Analyst in the Reports Analysis Division for
Authorized Committees. It is unfortunate that candidate
committees that follow the rules, promptly seek FEC advice when
they have reporting questions, and then faithfully follow that
advice in their reports must then hire lawyers to defend against
reckless charges like these. We reiterate, these charges should
be dismissed.

COMPLAINT

The Second Complaint charges that the McMillan Campaign
ICommittee has violated the Federal Election Campaign Act of 1971,
as amended (the "Act"), by failing to disclose in its FEC
campaign reports the details of the expenditures made to third
persons directly by Colin McMillan on behalf ot his campaign (the
"McMillan payments").

This conclusion is based on the argument that the
McMillan payments must be shown as "in-kind contributions" that
must also be reported as if they were campaign expenditures. The
Second Complaint concludes that the Act required the McMillan
Campaign Committee to disclose the persons to whom the McMillan
payments were made, as well as the date, amount, and purpose of
each such payment, at the time the McMillan payments were made,
rather than at the time the payments are reimbursed by the
Campaign Committee.

The Second Complaint also asserts that from the date of
the complaint's filing (December 2, 1994), the McMillan Campaign
Committee's "violation', must be treated as "knowing and willful"
uinder the Act.

- 2 U.S.C. §§ 431-455. All section references are to Title 2
of the United States Code and the regulations promulgated
under the Act.



WILLIAMS a CONNOLLY

Mary L. Taksar, Esq.
January 17, 1995
Page 3

RESPONSE

A. mCMILLAN CMPAIGN COMMIITTEE'S REPORTS FOLLOWED FEC
SENIOR ANALYST'S SPECIFIC INSTRUCTIONS AND CONFORMED
WITH APPLICABLE FEC REGULATIONS.

The Act and the regulations provide that if a treasurer
uses his or her best efforts to obtain, maintain, and submit the
information required by the Act, all reports shall be considered
in compliance with the Act.i Mr. Emmons, McMillan Campaign
Committee treasurer, did just that.

On at least two occasions, Mr. Emmons spoke by
telephone with Pat Sheppard, FEC Senior Reports Analyst, on the
subject of how he should report the McMillan payments, which the
McMillan Campaign committee had agreed to reimburse. We have
spoken to Mr. Emmons and to Ms. Sheppard about these telephone
calls and have summarized them below.L

Ms. Sheppard remembers that the calls wer-e placed by
Mr. Emmons, that the first call occurred sometime during the
course of the campaign and that the second call occurred after a
New Mexico newspaper article appeared on the reports right before
the election. She thinks a third call might have taken place not
long after the second call.

The circumstances surrounding the first telephone call
between Ms. Sheppard and Mr. Emmons are as follows. The original
McMillan Campaign Committee reports filed with the FEC presented
the McMillan payments on Schedule C as loans to the campaign. In
those reports, the McMillan payments were also shown as McMillan
Campaign Committee disbursements, with all the requisite detail
necessary for disbursements.

- Section 432(i); FEC Reg. § 104.7.

- After obtaining your permission, Lon Musslewhite, one of the
below-signed, telephoned Ms. Sheppard. She said that she
could discuss with him (because he is one of the designated
counsel of the McMillan Campaign Committee) the content of
her previous telephone calls with Mr. Emmons and then did
SO. She made clear, however, that she could not discuss the
merits of the complaint and she could not provide him with a
written declaration summarizing those telephone calls.

I
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In a May 3, 1994 letter to Mr. Emmons (Exhibit A), Ms.
Sheppard wrote that when a Committee receives a loan from a
candidate, the FEC report must clarify whether the candidate used
personal funds or borrowed the money from a lending institution.
This led Mr. Emmons, on May 10, 1994, to call Ms. Sheppard for
clarification .V In this conversation, Mr. Emmons noted that
the McMillan payments were not cash infusions to the campaign but
direct payments to third parties for the benefit of the campaign
and that the Campaign Committee planned to reimburse Mr. McMillan
for those payments.

Ms. Sheppard explained that, in the Commission's
opinion, the McMillan payments were not loans to the campaign --

and thus cannot be reported on Schedule C - - because they were
not cash infusions to the campaign. They were instead other
debts and obligations and must be reported on Schedule DiZ'

Ms. Sheppard said that, as a result, the originally
tiled McMillan Campaign Committee reports were incorrect, because
they included the McMillan payments among the campaign's itemized
disbursements on Schedule B. She said the reports had to be
corrected by removing those payments. Thus, she directed that
the McMillan payments not be reported as disbursements of the
McMillan Campaign Committee until the McMillan Campaign Committee
reimburses Mr. McMillani. She said that, at that time, the
McMillan Campaign Committee should report the expenditures on
Schedule B (Itemized Disbursements) -- in the report for the
period during which the reimbursement is made A'

In her recent conversation with Mr. Musslewhite, Ms.
Sheppard confirmed that these were her instructions to Mr. Emmons
and, she added, they were not unusual. These are the normal
instructions she gives to campaigns for reporting payments like
Mr. McMillan's. Moreover, she noted that all of the report

- Alison Morgan, former McMillan Campaign Committee Finance
Director, has informed us that she was also on that call,
but Ms. Sheppard only remembers speaking to Mr. Emmons.

- See FEC Reg. § 104.3(d). We note that Schedule D says on
its face that it does not include "loans."

- See FEC Form 3, Schedule B Instructions ("When a payment is
made to reduce or extinguish an obligation owed BY the
committee, the payment must be itemized on Schedule
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analysts in her office give the same advice in the same situation

-a fact she knows because those analysts report to her.

The McMillanl Campaign Committee has faithfully followed

Ms. Sheppard's explicit instructions. Mr. Emmons amended the

previously filed reports to remove the McMillan payments from

Schedule C and from the Schedule B disbursements listing and to

show them as debts and obligations in Schedule D. From that

point forward, Mr. Emmons reported all of the McMillan Payments

as a lump-sum debt and obligation on Schedule D and did niot

include them in the Schedule B disbursements listing.2 "

so that there was no confusion on the point, Mr-. Emmons

wrote Ms. Sheppard a letter on May 18, 1994 (Exhibit B) a.nd made
the following statement:

Per your explanation provided in
our verbal conlversation on May 10,
1994, 1 have amended the Year End
Report, as well as t-he First
Quarter Report, t-'o indicate that
the campaign has an outstanding
debt to Mr. McMillan, the
candidate. This debt is presently
shown as a lump-sum amount on
Schedule D. It is my understanding
from our conversation that the
disbursements Personally made by
Mr. McMillan will [bel itemized at
the time the campaign reimburses
him. (Emphasis added).

This letter ended with the request that Ms. Sheppard review the
enclosed amended reports and contact Mr. Emmons if additional

- We note that Mr. McMillan's advances for the benefit of the

campaign did not just take the form of expenditures to third

parties -- reportable on Schedule D as debts and obligations
of the Campaign Committee. During the campaign, Mr.
McMillan loaned over $500,000 directly to the Campaign
Committee. These loans were properly shown on Schedule C

and the expenditures made directly by the Campaign Committee
with those funds were fully reported on Schedule B.
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information were required. Ms. Sheppard did not contact Mr.
Emmons on this point -j0/

In her recent conversation with Mr. Musslewhite, Ms.
Sheppard said that she carefully reviews each report -- if she
has a problem with any part of a report, she writes a letter to
the treasurer requesting clarification or additional information.
As she confirmed to Mr. Musslewhite, she had no problem with the

McMillan Campaign Committee's reporting of the McMillan payments;
if she had, she would have informed the committee in writing.

Mr. Musslewhite asked Ms. Sheppard whether she thought
the descriptions of the purposes for the McMillan payments in the
reports were specific enough. She said she thought they might be
a little vague, but she was unconcerned when she reviewed the
reports during the campaign, because she assumed she would
receive the full detail when the payments were reimbursed by the
Campaign Committee. She reiterated that if she had thought the
described purposes were too vague when she reviewed the reports,
she would have informed the Committee in writing - but she did
not do so.

Right before the election, in late October 1994, the
McMillan Campaign Committee's reporting of the McMillan payments
became the subject of New Mexico newspaper stories. Because of
the increased attention, Mr. Emmons made a second call to Ms.

- The complainants erroneously assert tnat the McMillan
payments were "in-kind contributions" that must be shown as
disbursements at the time they were made. This conclusion
is based on an incorrect analysis of the law. Complainants
rely on FEC Reg. § 104.13(a) which requires in-kind
contributions to be shown as expenditures -- instead of§
104.11 which makes no such requirement with regard to debt~s
and obligations of the campaign committee. However, even if
§ 104.13(a) applied to the McMillan payments, § 104.13(a) (2)
states only that the "expenditure" side of those
contributions is to be reported in accordance with §.
104.3(b) . Section 104.3(b) does not answer the question of
when reimbursable third-party expenditures by candidates are

to be reported. It would appear that Ms. Sheppard's office
has reasonably interpreted the proper timing of that
reporting to coincide with the reporting of analogous loan
repayments under § 104 .3 (b) (2) (i ii) (A) and §
104.3(b) (4) (iii), i.e., when the candidate is reimbursed.
Cf. FEC Reg. § 116.5(c) (treatment as debt until
reimbursed).
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Sheppard to confirm that the McMillan Campaign Committee was
correctly reporting the McMillan payments.

Ms. Sheppard again told Mr. Emmons that the McMillan
Campaign Committee was correctly reporting such payments as debts
and obligations of the Campaign Committee on Schedule D and that
there was no need to report the individual payments until the
Campaign Committee reimbursed the candidate for the expenditures.

With the hope of ending the attention being given to
this matter, Mr. Emmons voluntarily provided the FEC with a
detailed monthly itemization of the McMillan payments on December
17, 1994.11/

In liqht of the ongoing dialogue between Mr. Emmons and
the FEC Senior Analyst, Ms. Sheppard, and the McMillan Campaign
Committee's faithful adherence to Ms. Sheppard's specific
reporting instructions, there can be no question that Mr. Emmons
demonstrat,-ed "best etforts" to obtain, maintain, and submit the
information required by the Act.- Moreover, that reporting
was in complete conformance with FEC regulations.

For the above-stated reasons, the McMillan Campaign
Committee reports should be considered in compliance with the Act
and the Second Complaint should be dismissed with prejudice.

- A detailed itemization by month of the McMillan payments was
attached as an addendum to the Schedule D of the amended
Post-General Election Report. A copy was sent to Lawrence
Noble, FEC General Counsel, and Ms. Sheppard (Exhibit C -
Mr. Emmons' December 17, 1994 cover letters) . Mr. Emmons
also filed an amended Post-General Election Report with the
Secretary of the Senate and the New Mexico Secretary of
State.

- However, even if there were no "best efforts" regulation
under the Act, a committee's compliance with the FEC's
specific reporting instructions should prevent the FEC from
sanctioning that committee or its principals for doing what
they were told to do.
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Mary L. Taksar, Esq.
January 17, 1995
Page 8

B. THE SECOND COI(LAINT, LI-KE =H FIRST rCOMPL&INI1
WAS LEGALLY IN8UFFPICIENT

In addition to the foregoing, the Second Complaint,
like the First Complaint filed on November 30, 1994, was legally
insufficient and, accordingly, should be dismissed. See FEC Reg.
§111.4, 111.5.

The Act specifically provides that:

The Commission may not conduct any
investigation or take any other action under
this section solely on the basis of a
complaint of a person whose identity is not
disclosed to the Commission."3 '

A complaint must provide the full name and address of the
complainants, and the contents of the complaint must be sworn to
and signed (by the complainants) in the presence of a notary
publ icl.

The Second Complaint does not comply with the
requirements of the Act and regulations. First, the Second
Complaint is signed by Robert F. Bauer as "Counsel to
Respondents," but does not identify the complainants whom Mr.
Bauer represents.!-' Second, these unnamed complainants have
not sworn and signed the Second Complaint in the presence of a
notary public.

Because the Second Complaint does not comply with the
requirements of the Act and the regulations, the FEC is not
statutorily empowered to proceed with this complaint. Thus, the
Second Complaint should be dismissed on these grounds as well.

3 Section 437g(1)

14 Section 437g(1) ; FEC Reg. §§ 111.4 & 111.5.

If the complainants are the same persons who filed the First
Complaint, then the Second Complaint should likewise be
barred. If the FEC permits the same complainants to file an
identical complaint, after the complainants took no action
to correct the first complaint, then the regulations would
have no legal meaning. Complainants would be permitted to
file the same complaint over and over without limit.



WILLIAMS & CONNOLLY

Mary L. Taksar, Esq.
January 17, 1995
Page 9

CONCLUS ION

For the reasons set forth above, the Second Complaint
should be dismissed.

Very trul rs,

t-AAaM co
Terrence O'Do nell

Lon E. Musslewhite

Enclosures: (Exhibits A, B and C)
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HAND DELIVERED 0

May 18, 1994

Pat Sheppard
Senior Reprts Analyqt/Reports Analyst Division
F.E.C.
999 E. Street. NW
Vashington, DC 20463

Ln Re: McMillan for U.S. Senate (C00284224)
DeNar Ms. Sheppard:

Per your written. request of May s. 1994, please find enclosed the Amended Year-End Report (7 1 -- 93.- 12-31-93) for Mc~fillan for U.S. senate.

Per your explanation provided in our verbal conversation on May 10, 1994. 1 have amended the-Ye -! End Report. as well as the First Quarter Report, to indicate that the campaign has an
COtLLAfldiflg debt to Mr. MlcMillan, the candidate. This debt is presently shown as a lump-sum

amnount on Schedule D. It is rm% understanding from our conversation that the disbursementsc- personally made b% r cilnwl tmzdat the time the campaign reimburses him.
CWith respect to occupation and name of employer of the contributor, please find attached a copiet'Rr of sohactauon indicating our best effort to obtlain this information. Also, I am enclosing a copy ofour letter requesting this information f-rm the donor when the donor fils to provide same. This

request is mailed after the campaign attempts to contact the donor by phone. The attachedamended reports are updated as information has been provided.

Please review the amended reports, and please feel free to contact me if additional information isrequired.

Sincerely,

Jack Emmons
Campaign Treasurer

eIlwiures Amended FEC Report as of 12/31/93 & 0313 1./4
Coptes of SAiItjt410mN
Ciqps of donot infornaati~n recluest tltr

3 22"('-u~~Na. tt20 *Post Offitv [lo 37#S7* Albuquerque. NM 87-S 190 *505,'345-070t) o Fax 5O&'345-3-2F'57

I'm.. owl A, M.W% Aw v 5 Nes,,,, hit,, WOW448 C~AnW&*.M G", Wpegtft COVlklO&O0 * w.f&AJP 6W IOwNm e " W~nSf
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December 17.* 1994

Lawrence Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, NW
Washington,, DC 20463

Dear Mr. Noble:

I am responding to the complaint filed by Robert F. Bauer on behalf
of Senator Jeff Bingaman' s reelection campaign supporters against
the Mc-4illan f or U. S. Senate Committee.

The complaint stated that the McMillan campaign has "knowingly and
willfully" violated the Federal Election Campaign reporting act. In

) fact, the campaign has followed the instructions received from Pat
Sheppard, Senior Reports Analyst of the Reports Analyst Division of

4 the Federal Election Commission. Ms. Sheppard replied to our early
inquiry that the campaign committee had no obligation to itemize the
expenditures reported under the Debts and Obligations Schedule D
until the campaign committee reimbursed those expenditures, other
than loans which were to be detailed on Schedule C of the campaign
committee reports. When the Bingauan supporters voiced their
concern during the general election, we again checked with Ms.
Sheppard. Once again,* we were assured by Ms. Sheppard that no
itemization was required until the debts and obligations were repaid
to the candidate.

However, because it has never been the candidate's intention to avoid
full disclosure of how his manies were spent on behalf of the campaign,
enclosed is a detailed itemization by month of the debts and obligations
expenditures, along with our recently amnded November 28th report
which includes this itemized report as an addendum to Schedule D.

I hope this satisfactorily addresses the issues in the complaint. If
you have any questions, please call me or write to me at the Albuquerque
address listed below.

Sincerely,

C. ack!Emn
Treasurer
McMillan for U.S. Senate

Enclosure

7111 Prospec Place, N.E. * SWWt D) a AMbwiuerq"e NM VWO e 505-43 * MX 3g54833W
112 W.ent tWas 5bu i it 0 $at40 So* kt NM uM me Wa P ~ 4
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Deceber 17, 1994

Pat Uieppard
Senior Report Analyst
Reports Arnal:'-st Division
Federal Election Comiision
999 E Street, NW
Washington, DC 20463

RE: McMillan for U.S. Senate (C00284224)

Dear Ms. Sheppard:

Enclosed is an amended November 28th report for the McMillan for U.S. Senate
Comit tee.

The report is being amended for the following reasons:

(%M
a. Candidate loans were reported on Schedule C and the Detailed

Summaary Sheet, but not itemized as receipts on Schedule A. Schedule A for
Line 13 is enclosed.

b. The Partial repayment of loans to the candidate was shown as a
disbursement on the Detailed Summary Sheet, but no Schedule B was supplied
to show the expenditure by the campaign committee. Schedule B for Line 19
is enclosed.

co, The loan on October 21st from the candidate was listed on Schedule
C as $175,000 instead of the actual loan of $125,000. However, the total

C.* of the three loans for the reporting period was accurately reported in the
campaign totals on Schedule C and Schedule D.

a
d. 'When the campaign received the final month-to-month itemized

expenditures by Mr. McMillan on behalf of the campaign, we discovered that
the campaign had over-reported $42,573.21 in Debts and Obligations. The
balance is being adjusted on Schedule D to reflect this difference. The
inaccurate reporting occurred in the July 15, 1994 report due to the mid-
month cut-off in May for that report versus the month-to-month accounting
done by Mr. McMillan's office. Expenditures were double reported. Mir.
McMillan's figures are the accurate ones, because his accountant tracked
all of those expenditures for Mr. McMillan, not~ the campaign. The itemized
expenditures listed as Debts and Obligations on Schedule D are attached as
an addendum to that schedule in this amended report.

If you have any questions, please feel free to contact me at the Albuquerque
office.

Sincerel,

C. 4(ack Emns
Treasurer

Enclosures

7111 PsctPlame N.E. *Suite D V iwanaN 110 * 505834=2 0 FAX 505.S83=
112 V" Masy tee Suite 40 * Smef ft NM V O4USS*M

"Nw-ot"* aa



FEDERAL ELECTION (COMMISSION
999 E Street, NW

Washington, D.C. 204652

FIRST GENERAL COUNSEL'S REPORT
SEI 

MUR 44152

DATE COMPLAINT RECEIVED
B3Y OGC: December 2. 1994

DATE OF NOTIFICATION TO
RESPONDENTS: December 8.
1994

DATE ACTIVATED: October 24, 1995

RESPONDENTS: McMillan for U.S. Senate
Jack C. Emmons. as treasurer

Colin R. McMillan

RELEVANT STATUTE(S): 2 U.S.C. §§ 431h8 )Ai) and 431(9)(A)(i)
2 U.S.C. § 434(b)
2U.S.C. § 47g(a).fl

I1I C.F.R. §§ 100.7(ay)( )1ii and 100.8(a)( I)(iv)
I1I C. F. R. § § 104. 3 (a)(4)(1) and 104.3 (b)(4)(i)
I1I C.F.R. § 104.11
11 C.F.R. § 104.1 3(a)(1) and (2)
11 C.F.R. §§ 111.4 and It111.5

INTERNAL REPORTS CHECKED: McMillan for U.S. Senate

FEDERAL AGENCIES CHECKED: None

1. GENERATION OF MATTER

According to the complaint filed in this matter. (Colin R. McMillan violated the Federal

Election Campaign Act of 1971, as amended. (-The Act") by failing to properly report $1.7

million in expenditures which he made on behalf of his ow-%n campaign. Mr. McMillan was the



Repablican nominee fow& United States Senate from New Mexico in the 1994 general election.

He lost the general election with 46 % of the vote.

U. IACaILAL AND.LEGAL ANALXSIS

A. SIJMENYXQETE CO2MPLAINT

Counsel for the respondents, the McMillan for U.S. Senate Committee and Jack Emmons,

as treasurer, argues at page 8 of the response that the complaint giving rise to this matter is

insufficient and should therefore be dismissed. Specifically, counsel argues that the complaint

does not comply with the Act and regulations because the complaint is signed by Robert Bauer,

"Counsel to Respondents," but does not identify, the complainants whom counsel represents, in

accordance with the requirements of I I C.-F.R. § 111.4 and I111. 5. Counsel further argues that

the unnamed complainants have not sworn and signed the complaint in the presence of a notary

public in accordance with these regulations.

Pursuant to 2 U.S.C. § 437g(a)(l) of the Act, complaints filed with the Commission

"shall be in writing, signed and sworn to by the person filing such complaint, shall be notarized,

and shall be made under penalty of perjury.Section 437g(a)(l) also states that the

'Commission may not conduct any investigation or take any other action under this section

solely on the basis of a complaint of a person whose identity is not disclosed to the

Commission." The regulations implementing this section of the Act are located at I11 C.F.R. §

111.4 and 111.5.

As stated on the face of the instant complaint, the complaint was filed by Mr. Robert F.

Bauer, Perkins Coie, 607 Fourteenth Street, N.W., Washington, D.C. 20005. The complaint was

also signed and sworn to by Mr. Bauer before a notary public. Thus, contrary to the respondents'
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aruet, the complaint satisfies the identification of the complainant requirements contained in

the statute and regulation. The fact that ""Counsel to the Respondents" [sic] appears below Mr.

Bauer's signature does not detract fr-om the sufficiency of the complaint or Mr. Bauer's status as

the complainant in this matter. Therefore, we recommend that the Commission reject the

respondents' motion to dismiss the complaint in this matter.I

B. REPRTInNG1QOLAIIQNS

1. The Law

The Federal Election Campaign Act of 197 1, as amended ("the Act") requires that

political Committees, including a candidate's authorized committees, report the total amounts of

contributions received and expenditures made in the report.% for the reporting periods in which

ID ~they occurred. 2 U.S.C. § 434(b). Authorized committees (if candidates must also report

separately all contributions received from the candidate. 2 1I. S.C. § 434(b)(2)(B). The Act

defines both "contribution" and "expenditure" as including ""anything of value made by any

person for the purpose of influencing any election for Federal office." 2 U.S.C. §§ 43 1(8)(A)(i)

and 431 (9)(A)(i). Further, the Act defines "'anything of value"" to include all in-kind

contributions. 11I C.F.R. §§ 100.7(a)(l)iii) and 100.8(a)(I)(iv).

The Act requires political committees to identify through itemization the persons or

entities which have made contributions or received expenditures in the aggregate amount or

'The respondents state that an earlier complaint was filed in this matter on November 30, 1994,
but was deemed legally insufficient and subsequently dismissed. Respondents argue that if the
complainants are the same persons who filed the first complaint then the instant complaint, like
the earlier complaint, should be dismissed because the two complaints are identical and the
complainants took no action to correct the first complaint. Based on the information provided,
this Office is unable to locate evidence that an earlier complaint was ever filed in this matter.
However. inasmuch as the instant complaint satisfies the requirements of the Act and regulations,
= discussion, spra consideration of any earlier complaint in this matter is unnecessary.
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vdlu in excess of $200 withn the calendar year. 2 U.S.C. § 434(bX(6XA). Itemization requires

providing the name and address of each such person or entity together with the date and amount

of any such contributions or disbursements. The purpose of each such disbursement must also be

provided. I I C.F.R. §§ 104.3(a)(4X(i) and 104.3(b)(4)(i).

Payment by an individual from his or her personal funds for costs incurred in providing

services or goods to a committee is considered a contribution to that committee. I I C.F.R. §

1 16.5(b). An exception applies when the costs are incurred by an individual for transportation or

subsistence expenses while traveling on behalf of the candidate or committee and the individual

is reimbursed within a limited period Of time.2 Sr& 11I C. F. R. § 11l6.5 (b)( I) and (2).

Specifically. payment for such travel or subsistence expenses is not considered a contribution,

D and therefore need not be reported. if the payment is reimbursed within thirty days from the date
N

the expense was incurred if the individual paid with cash or a personal check or. if the individual

paid with a credit card, within sixty days of the closing date on the credit card billing statement.

If the committee does not make the reimbursement within the time periods described. the

7)payment by the individual for such expenses is a contribution and must be reported, .

discussion, infra.

The Act and regulations treat in-kind contributions the same as all other contributions and

thus require committees to report them during the reporting period in which they were made.

2 U.S.C. § 434(b); I I C.F.R. §§ 104.3(a) and 104.13(a). The issue of the appropriate timing for

2 Anunreimbursed payment for transportation expenses incurred by an individual on behalf of
any candidate or any political committee of a political party is also not a contribution if the
aggregate value of the payments made by such individual on behalf of a candidate does not
exceed $1000 with respect to a single election; and on behalf of all political committees of each
political party does not exceed $2000 in a calendar year. I11 C.F.R. § 100.7(b)(8).
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the reporting of in-kind contributions was addressed in a decision of the United States District

Court for the District of Columbia. In FEC v. American Federation of State. Count and

Municipal Emoloyce - P.E.O.P.L.E.. Qualified. et al.., CA No. 88-3208 (RCL) (D.D.C. 1990)

(opinion); (D.D.C. Oct. 31, 1990), AFSCME-PQ. a political committee, set up phone banks on

behalf of a federal candidate and reported these in-kind contributions in the reporting period in

which it disbursed funds to pay for the services rather than in the reporting period in which the

services were provided to the candidate committee. Citing the portion of 2 U.S.C. § 434(b)X6)

related to "other political committees" (2 U.S.C. § 434(b)(6)(13)), the court held "that in-kind

contributions made by AFSCME-PQ to the McCloskey campaign in 1982 and 1984 are

reportable as of the date the contributions were made, not the date of disbursements by

AFSCME-PQ.- The court based its ruling upon the "plain language" of 2 U.S.C. § 434(b),

stating that this provision -in its entirety requires reporting of contributions in the period in

which they were made." In addition, the court found that "to delay reporting of the in-kind

contributions until after the elections would emasculate the fundamental purposes of the Act."

After citing three such putrposes. including "providling] the electorate with information as to

where political campaign money comes from and how it is spent .. , in order to aid the voters in

evaluating those [candidates]"' (quoting Buckyy. aleo, 424 U.S. 1, 66), the court stated:

"Inherent in this goal is the need to have the information available at the time voting decisions

are being made."

In addition to requiring the reporting of in-kind contributions in the period in which they

were made, the Act and regulations generally require simultaneous reporting of the in-kind

contribution as an expenditure on the appropriate schedule (for typical in-kind contributions this
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is atmlly an artificial expenditure required in reporting in order to avoid inflating a committee's

cash on hand). 2 U.S.C. § 434(b); 11I C.F.R. §§ 104.3(b) and 104.l3(a)(2). However, when an

individual uses his or her personal funds (or personal credit) to pay for a campaign expense and

will later be reimbursed by the committee for the payment, special reporting rules apply with

respect to when the contribution is to be reported as an expenditure (in this situation the

simultaneous reporting of an artificial expenditure in order to avoid inflating a committee's cash

on hand would not be appropriate since an actual expenditure occurs when the committee

reimburses the payment). Advisory Opinion 1992-1 provides guidance in this regard.

In Advisory Opinion 1992- 1, the candidate inquired whether, inIcia~ia, the committee

could reimburse him for campaign related expenses that he paid for with his own personal funds.

The Commission responded in the affirmative. and addressed the relevant reporting

requirements. The Commission explained that the committee should report advances of the

candidate's personal funds for campaign related expenses only as memo entries on Schedule A,

so that they do not inflate total contributions reported. The Commission further explained that in

contrast to the way other in-kind contributions are reported, corresponding disbursements should

not be reported until the Committee subsequently reimburses the candidate. The disbursements

reported should indicate the previous memo entry on Schedule A to which they relate.

The Commission also stated that the advances must be itemized if the outstanding

amount advanced by the candidate, when aggregated with other contributions. exceeds $200 for

the calendar year and the reimbursement does not bring the candidate below the $200 itemization

threshold before the end of the reporting period. In addition, if the reimbursement is not made in

the same reporting period as the original advance, the Committee must also itemize the advance
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as a debt on Schedule D if it exceeds $500 or has been outstanding for more than 60 days.

11I C.F.R. §§ 104.11 and 116.5.

2. The CamphaW

The complaint in the present matter alleges that Mr. McMillan made more than $ 1.7

million in expenditures to his own campaign; however, his authorized committee, the McMillan

for U.S. Senate Committee (""the Committee") allegedly did not report these expenditures "in the

itemized detail required by law." The complaint argues that the only disclosure of these

expenditures was found in newspaper accounts in New Mexico in late October, 1994, but that

even these accounts were insufficient in detail. According to the cited news articles, Mr.

McMillan made campaign-related expenditures for television time, direct mail, fuindraising,

travel and lodging, printing. -campaign events," campaign signs, bumper stickers, postage and

telephone use. In response to the complaint, the respondents have asserted that their reports

followed advice received from the Reports Analysis Division ('"RAD") with regard to the

reporting of campaign-related expenditures made by a candidate for which reimbursement is

anticipated.

According to information provided by the respondents and RAD, and information

available on the public record in the forms of the Committee's original and amended reports,

Requests For Additional Information ("RFAI's") sent by RAD and the Committee's responses to

those inquiries, the following facts appear to be uncontested. The Committee registered with the

Commission on September 30, 1993 and filed its first report, the 1993 Year End Report dated

January 31, 1994, on February 4. 1994. On this original report the Committee itemized



$77,402.10 in expenditures on Schedule B, including $22,714.01 in expenditures made by the

candidate in anticipation of reimbursement. This same report also showed a total of $22,714.01

in loans from the candidate, Colin R. McMillan, on Schedule C. The same approach was used

when the Committee prepared its 1994 April Quarterly Report. (See Attachment 1 for both

original reports). Later, following receipt of an RFAI dated May 3, 1994, which raised

questions, inlcLalia about the reporting of the candidate's loan, the treasurer contacted RAD by

telephone on or about May 10, 1994 and was instructed to amend the 1993 Year End Report to

show the $22,714.01 only as a lump sum debt on a Schedule D. The Committee amended both

its 1993 Year End Report and its 1994 April Quarterly Report as instructed. (Attachment 2).

The basis for this instruction according to RAD was that the payments made by the

LO candidate for goods and services for which he expected reimbursement constituted neither loans,

I%

NO because the funds did not go to the Committee, nor in-kind contributions, because of the

anticipated repayment. Rather, they should be considered debts owed to the candidate for

payments which did not need to be itemized until the Committee reimbursed him for the

expenditures.

On the basis of this advice the Committee, on May 18. 1994, filed amendments to its

19,93 Year-End Report and its 1994 April Quarterly Report. These amendments: backed out the

amounts reported earlier as loans from the candidate, thereby reducing the figures for total

receipts; dropped out the itemized reporting of expenditures made by the candidate for which he

had not been reimbursed, thereby reducing the figures for total expenditures; and added new

Schedule D's which showed lump-sum debts owed the candidate "for various campaign

expenses." The only transactions involving the candidate which were reported as loans on



Schedule CVs, and as receipts, were his provisions of funds which were actually deposited into

the Committee's account. This same approach was then used by the Committee until December,

1994. In his cover letter dated, May 18, 1994, which accompanied the two amended reports

submitted on that same date, the Committee's treasurer, C. Jack Emmons, stated: "It is my

understanding from our conversation that the disbursements personally made by Mr. McMillan

will [be] itemized at the time the campaign reimburses him."

On December 17, 1994, following receipt of the complaint, the Committee filed an

amended 1994 Post Election Report which included an itemized listing by month of candidate

expenditures totaling $1,985,002.30 as an addendum to the relevant Schedule D. These

expenditures were dated between July 14. 19931 and November.29. 1994. On the same date, in

his response to the complaint in this matter. Mr. Emnions reiterated his earlier statement in

correspondence with RAD that the Committee had been assured "that no itemization was

required until the debts and obligations were repaid to the candidate." On January 17. 1995,

counsel for the Committee filed a second response to the complaint, restating the Committee's

earlier position that they had followed instructions received from Commission staff and had

therefore exerted their "best efforts" to comply with the Commission's regulations.

4. An~sis

As previously noted, with the exception of travel and subsistence expenses that are

reimbursed within a certain timeframe. a payment by an individual using his or her personal

funds for costs incurred in providing services or goods to a committee is considered a

contribution to that committee. Ie I1 C.F.R. § 11I6.5(b). In this case, campaign related

expenses, i.e. postage, direct mail services, fundraising, etc., paid by the candidate from his own



parsoal funds for which he aniticipated reimbursement from the committee were, like the phone

banks in AF.CMEL suwam in-kind contributions to the committee and, thus, should have been

reported in the reporting period in which they were made in accordance with the requirements of

the Act, =- 2 U.S.C. § 434(b); I1I C.F.R. §§ 104.3(a) and 104,13(a), and pursuant to the Court's

reasoning in AESCME-.

In reaching its decision in Af5iaCME concerning the timing of reporting in-kind

contributions, the Court recognized that linking the reporting requirement to the timing of paying

a bill for services rendered would allow too readily for manipulation of the reporting

requirements just by delaying the billing until after the election. The court concluded that "to

delay reporting of the in-kind contributions until after the elections would emasculate the

fundamental purposes of the Act." Similarly in this situation, if the reporting requirement is

governed by the time when the committee reimburses the candidate for expenditures the

candidate made on behalf of the committee, a campaign could readily avoid disclosure of certain

expenditures until after the election simply by having the candidate pay for the services at the

time they arc provided and reimbursing the candidate after the election is over. Allowing a

committee to postpone reporting information concerning contributions that it has received until

some indefinite time, possibly until after the election, flies in the face of the purposes of the

disclosure policies underlying the Act.

Thus, it is the position of this Office that the expenditures made by Mr. McMillan on

behalf of his campaign for which he anticipated reimbursement from the committee were

contributions to his committee and thus, in accordance with Advisory Opinion 1992-1, should

have been reported as memo entries on Schedule A in the reports for the quarters in which those



e~cpditresoccwued. Further, corresponding disbursements should be reported when the

committee subsequently reimburses the candidate for the expenditures, = Advisory Opinion

1992-1; Section I1(BXI),, mipra

Accordingly, we recommend that the Commission find reason to believe the McMillan

for U.S. Senate Committee and Jack C. Emmons, as treasurer, violated 2 U.S.C. § 434(b). There

is no information indicating that the candidate, Colin R. McMillan, was personally involved in

the reporting of his payments on behalf of the Committee; therefore, this Office recommends that

the Commission find no reason to believe that Mr. McMillan violated 2 U.S.C. § 434(b).

Further, given the apparent reliance of the Committee and its treasurer upon information supplied

by Commission staff as to the reporting of in-kind contributions for which the candidate

anticipated repayment, this Office recommends that the Commission take no further action with

regard to the Committee and Mr. Emmons, as treasurer, and close the file.



-I

12 A

Ill. RMQMMENDAUQNS

1. Reject the respondents' motion to dismiss the complaint in this matter.

Find reason to believe that the McMillan for U.S. Senate Committee and Jack C.
as treasurer, violated 2 U.S.C. § 434(b), but take no further action in this matter.

3. Find no reason to believe that Colin R. McMillan violated 2 U.S.C. § 434(b).

4. Approve the appropriate letters.

5. Close the file.

Lawrence M. Noble
General Counsel

BY: Lots G. Le er
Associate General Counsel

Attachments:
I.- Original Reports filed by McMillan for U.S. Senate (2)
2. Amended Reports filed by McMillan for U.S. Senate (2)
3. Factual and Legal Analysis

2.
Emmnons,-

Date -3 / /a te/ cl 4e



=7=02 TRl FEDERL ELECTIONI commzOSzo

Zn the matter of

McMillan for U.S. Senate and
Jack C. Roms,, as treasurer.

NUR 41S2

1, Marjorie W. Xaons, Secretary of the Federal Election

Comission, do hereby certify that on April 1, 1996, the

Comission decided by a vote of 5-0 to take the following

actions in MOR 4152:

1. Reject the respondent.' motion to dismiss the
co~1aint in this matter.

2. Find reason to believe that the McMillan for
U.S. Senate Casimittee and Jack C. NOns, as
treasurer, violated 2 U.S.C. I 434(b), but
take no further action in this Aatter.

3. Find no reason to believe that Colin R.
MMillan violated 2 U.S.C. I 434(b).

(continued)

~L~i



lederal Siection Comission
Certfiatio for MUR 4152
Nwi1 is 1996

4. Approve the appropriate letters, an
recooeded in the General Counsel's Report
dated March 26, 1996.

5. Close the file.

Comissioners Aikensg Elliott, McDonkald, McGarry, and

Thomas voted affirmatively for the decision.

Attests

Date Mari one V.,201
secretary of the Comi ion

Received in the Secretariat: Wed., March 27, 1996

Circulated to the Comission: Wed., March 27, 1996

Deadline for vote: Mon., April 01, 1996

11:16
4:00
4:00

mvd

Page 2

a .m.
p m.
p.m.



FEDERAL ELECTION COMMISSION
WASH4NGTON, D.C. 20463

April 4, 1996

Tefrance O'DoomllU Esquire
WilhunAS & CONIMoly
725 Twelfth Street, N.W.
Washington D.C. 20005

RE. MUR 4152
McMillan for U.S. Senate and

Jack C. Emmons, as treasurer

Dear Mr. O'Donnell:

On April 1, 1996, the Federal Election Commission found reason to believe that your
cliets, the McMillan for U.S. Senate and Jack C. Emmons, as treasurer, violated 2 U,. C
§ 434(b), a provision of the Federal Election Campaign Act of 1971, as amended ("the Act.").
However, after considering the circumstances of this matter, the Commission also determined to
take no flurther action and closed its file. The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

The Commission reminds you that failing to report contributions in the reporting period
in which they were made is a violation of Section 434(b) of the Act. Your clients should take
steps to ensure that this activity does not occur in the future. Please note that when a candidate
makes expenditires from his personal funds on behalf of his campaign and will later be
reinmrsed by the committee, such expenditures are contributions to the committee which must

breported as memo entries on Schedule A in the reports for the quarters in which those
expenditures occurred. Corresponding disbursements should be reported when the committee
subsequently reimburses the candidate for the expenditures.

The confidentiality provisions at 2 U.S.C. § 437g(a)( 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. if you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

Celebriting the' Comrrt %i ~i(n -21,V7' A!!~

YESTERDAY. TODAY AND TOMORRO W
DEDICATED TO SEEP104G THE PUBLIC INFORMED
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MUR 4152

if you have any quiestions, please contact Tracey L. Ligon,
matter, at (202) 219-3690.

Si ncerely,

the attorney assigned to this

Chairman

Enclosure
Factual and Legal Analysis

cc: candidate

V4;e



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: McMillan f'or U.S. Senate and MUR: 4152
Jack C. Emmons, as treasurer

This matter was generated by a complaint tiled with the Federal Election

Commission ("the Commission") by Robert F. Hauer on December 2, 1994. Se

2 U.S.C. § 437g(aX 1).

A. SUFFICIENCY OF THE COMPLAINT

Pursuant to 2 U. S.C. § 437g(aX 1) of the Act, complaints tiled with the

Commission -shall be in writing, signed and sworn to by the person filing such

complaint, shall be notarized, and shall be made under penalty of perjury ... Section

437g(a)( 1) also states that the "Commission may not conduct any investigation or take

any other action under this section solely on the basis of a complaint of a person whose

identity is not disclosed to the Commission." The regulations implementing this section

of the Act are located atlIl C.F.R. § It 1.4 and 111.5.

Counsel for the respondents, the McMillan for U.S. Senate Committee and Jack

Emmons, as treasurer, argues that the complaint giving rise to this matter is insufficient

and should therefore be dismissed. Specifically, counsel argues that the complaint does

not comply with the Act and regulations because the complant is signed by Robert

Bauer, "Counsel to Respondents," but does not identify the complainants whom counsel

represents, in accordance with the requirements of I1I C.F.R. § 111.4 and 111 .5.
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Cowisel fwti~e afpns Owa the unnamed complainants have no sworn and signedth

complaint in the presence of a notary public in accordance with these regulations.

As stated on the face of the instant complaint, the complaint was filed by Mr.

Robert F. Bauer, Perkins Coic, 607 Fourteenth Street, N.W., Washington, D.C. 20005.

The complaint was also signed wa sworn to by Mr. Bauer before a notary public. Thus,

contrary to the respondents' argument, the complaint satisfies the Identification of the

complainant requirements contained in the statute and regulation. The fact that "Counsel

to the Respondents" [sic] appears below Mr. Bauer's signature does not detract from the

sufficiency of the complaint or Mr. Bauer's status as the complainant in this matter.'

B. REPORTING VIOLATION

U-) 1. The Law

N The Federal Election Campaign Act of 197 1. as amended ("the Act") requires that

political committees, including a candidate's authorized committees, report the total

amounts of contributions received and expenditures made in the reports for the reporting

periods in which they occurred. 2 U.S.C. § 434(b). Authorized committees of candidates

must also report separately all contributions, received from the candidate. 2 U.S.C. §

434(bX(2XB). The Act defines both "contribution" and "expenditure' as including

The respondents state that an earlier complaint was filed in this matter on November 30,
1994, but was deemed legally insufficient and subsequently dismissed. Respondents
argue that if the complainants are the same persons who filed the first complaint then the
instant complaint, like the earlier complaint, should be dismissed because the two
complaints are identical and the complainants took no action to correct the first
complaint. Based on the information provided, this Office is unable to locate evidence
that an earlier complaini was ever filed in this matter. However, inasmuch as the instant
complaint satisfies the requirements of the Act and regulations, se discussion, s
consideration of any earlier complaint in this matter is unnecessary.
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amiythag of valin wAW by m~y pesnfor the purpos of influencing any lcios for

Federal office." 2 U.S.C §§ 431(g)XA)i) and 43 l(9)(AXi). Further, the Act defines

"anything of value" to include all in-kind contributions. I I C.F.R. §§ lOO.7(aXI X(iii) and

I00.8(aX 1 Xiv).

The Act requires political committees to identify through itemization the persons

or entities which have made contributions or received expenditures in the aggregate

amount or value in excess of $200 within the calendar year. 2 U.S.C. § 434(bX6X)A).

Itemization requires providing the name and address of each such person or entity

together with the date and amount of any such contributions or disbursements. The

purpose of each such disbursement must also be provided. I I C.F.R. §§ 104.3(aX4Xi)

and 104.3(b X4 X ).

Pavrment by an individual from his or her personal funds for costs incurred in

providing services or goods to a committee is considered a contribution to that

committee. 11I C.F.R. § I116.5(b). An exception applies when the costs are incurred by

an individual for transportation or subsistence expenses while traveling on behalf of the

candidate or committee and the individual is reimbursed within a limited period of time.2

5g 11I C.F.R. § 1 16.5(b)(1) and (2). Specifically, payment for such travel or subsistence

expenses is not considered a contribution, and therefore need not be reported, if the

2 n unreimbursed payment for transportation expenses incurred by an individual on
behalf of any candidate or any political committee of a political party Is also not a
contribution if the aggregate value of the payments made by such individual on behalf of
a %.ndidate does not exceed $1000 with respect to a single election; and on behalf of all
political committees of each political party does not exceed $2000 in a calendar year. I I
C.F.R § 100.7(bX8).
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pmetis reimbwWd Wi ttW"Y day from the din the expens Was incwred if t

individual paid with cash Of A Personal check or, if the individual paid with a credit card,

within sixty days of tOw closing date on~ the credit card billing statement. if the

committee does not make the reimbursement within the time p'eriods described, the

payment by the individual for such expenses is a contribution and must be reported, 14.;

se discussion, infrj

The Act and regulations treat In-kind contributions the same as all other

c~tribtions and thus require committees to report them during the reporting period in

which they were made 2 U.S.C. § 434(b); I1I C.F.R. §§ 104.3(a) and 104.13(a). T'he

issue of the appropriate timing for the reporting of in-kind contributions was addressed in

D ~a decision of the United States District Court for the District of Columbia. In FE v

Americano FeeainQ tt.Cunty and Municipal Employe

OuslifiedL et al.. CA No, 88-3208 (RC1.) (D.D C, 1990) (opinion)% (D.D.C. Oct. 31,

.01 1990), AFSCME-PQ, a political committee, set up phone banks on behalf of a federal

4;41Imt and repottd these in-kind contributions in the reporting period in which it

D disbursed funds to pay for the services rather than in the reporting period in which the

services we= provided to the candidate committee. Citing the portion of 2 U.S.C. §

434(bX6) related to -other political committees" (2 U.S.C. § 434(bK6XB)), the court

held "that in-kind contributions made by AFSCME-PQ to the McCloskey campaign in

1982 and 1 984 are reportable as or the date the contributions were made, not the date of

disbursements by AFSCMEPQ." The court based its ruling upon the "plain language" of

2 U.S.C. § 434(b), stating that this provision -In its entirety requires reporting of



co"Obub"n in th w io in which they were made." in addition., the CowrM fidta

-to delay reporting of the in-kind contributions until after the elections would emasculate

theM idmna purpose of the Act." After citing three such purposes, including

"provid[ingj the electorate with information as to where political campaign money comes

from and how it is spent. .. in order to aid the voters in evaluating those [candidates]"10

(quoting Buckley v. Valwc 424 U.S. 1, 66), the court stated: "Inherent In this goal is the

need to have the information available at the time voting decisions are being made."

In addition to requiring the reporting of in-kind contributions in the period in

which they were made, the Act and regulations generally require simultaneous reporting

of the in-kind contribution as an expenditure on the appropriate schedule (for typical in-

kind contributions this is actually an artificial expenditure required in reporting in order

to avoid inflating a committee's cash on hand). 2 U S.C. § 434(b), I1I C.F.R. §§ 104.3(b)

and 104. 13(a)X2). However, when an individual uses his or her personal funds (or

person al credit) to pay for a campaign expense and will later be reimbursed by the

committee for the payment, special reporting rules apply with respect to when the

contribution is to be reported as an expenditure (in this situation the simultaneous

reporting of an artificial expenditure in order to avoid inflating a committee's cash on

hand would not be appropriate since an actual expenditure occurs when the committee

reimburses the payment). Ad~vIsory Opinion 1992-1 provides guidance in this regard.

In Advisory Opinion 1992-1, the candidate inquired whether, inter alia the

committee could reimburse him for campaign relateid expenses that he paid for with his

own personal funds. The Commission responded in the affirmative, and addressed the
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euevntreotn rwemns The Commnissio explained that the commit Ahosd

report advances of the candidate's personal funds for campaign related expenses only as

memo entries on Schedule A, so that they do not inflate total contributions reported. The

Commission further explained that in contrast to the way other in-kind contributions are

reported, corresponding disbursements should not be reported until the Committee

subsequently reimburses the candidate. The disbursements reported should indicate the

previous memo entry on Schedule A to which they relate.

The Commission also stated that the advances must be itemized if the outstanding

amount advanced by the candidate, when aggregated with other contributions, exceeds

$200 for the calendar year and the reimbursement does not bring the candidate below the

$200 itemization threshold before the end of the reporting period. In addition, if the

reimbursement is not made in the same reporting period as the original advance, the

Committee must also itemize the advance as a debt on Schedule D If it exceeds $500 or

has been outstanding for more than 60 days. I1I C.F.R. §§ 104.11 and 116.5.

L. Tie Complaint

The complaint In the present matter alleges that Mr. McMillan made more than

$ 1. 7 million in expenditures to his own campaign; however, his authorized committee,

the McMillan for U.S. Senate Committee ("the Committee") allegedly did not report

these expenditures "'in the itemized detail required by law." The complaint argues that

the only disclosure of these expenditures was found in newspaper accounts in New

Mexico in late October, 1994, but that ev~en these accounts were insufficient in detail.

According to the cited news articles, Mr. McMillan made campaign-related expenditures
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for esievision time, &dc mai, fuindraising, travel and lodgng, printing, "cam~ig

events,"9 campaign signs, bumper stickers, postage and telephone use. In response to the

complaint, the repodets have asserted that their reports followed advice received from

the Reports Analysis Division ("RAD") with regard to the reporting of campaign-related

expenditures made by a candidate for which reimbursement is anticipated.

3. The Facts

According to information provided by the respondents and RADI and information

available on the public record in the forms of the Committee's original and amended

reports, Requests For Additional Information ("RFAI's") sent by RAD and the

Committee's responses to those inquiries, the folloi~ing facts appear to be uncontested.

The Committee registered with the Commission on September 30, 1993 and filed its first

report, the 1993 Year End Report dated January 31, 1994, on February 4, 1994. On this

onginal report the Committee itemized $77,402. 10 in expenditures on Schedule B,

including $22,714.01 inl expenditures made by the candidate in anticipation of

reimbursement. This same report also showed a total of $22,714.01 in loans from the

candidate, Colin R. McMillan, on Schedule C. The same approach was used when the

Committee prepared its 1994 April Quarterly Report. Later, following receipt of an

RFAI dated May 3, 1994, which raised questions, inter Ai, about the reporting of the

candidate's loan, the treasurer contacted RAD by telephone on or about May 10, 1994

and was instructed to amend the 1993 Year End Report to sho%~ the $22,714.01 only as a

lump sum debt on a Schedule D. The Committee amended both its, 1993 Year End

Report and its 1994 April Quarterly Report as instructed.



The bus hr this instruction according to RAD was that the payments made by

the candidate for goods and services for which he expected reimbursement constituted

neither loans, because the funds did not go to the Committee, nor in-kind contributioMs

because of the anticipated repayment. Rather, they should be considered debts owed to

the candidate for payments which did not need to be item ized until the Committee

reimbursed him for the expenditures.

On the basis of this advice the Committee, on May 18, 1994, filed amendments to

its 1993 Year-End Report and Its 1994 April Quarterly Report. These amendments:

backed out the amounts reported earlier as loans from the candidate, thereby reducing

the figures for total receipts, dropped out the itemized reporting of expenditures made by

the candidate for which he had not been reimbursed, thereby reducing the figures for

total expenditures,, and added new Schedule D's which showed lump-sum debts owed the

candidate 'for various campaign expenses." The only transactions involving the

candidate which were reported as loans on Schedule C's, and as receipts, were his

provisions of funds which were actually deposited into the Committee's account. This

same approach was then used by the Committee until December, 1994. In his cover

letter dated, May 18, 1994, Which accompanied the two amended reports submitted on

that same date, the Committee's treasurer, C. Jack Emmons, stated: ""It is my

understanding from our conversation that the disbursements personally made by Mr.

McMillan will (be] itemized at the time the campaign reimburses him."

On December 17,-1994, following receipt of the complaint, the Committee filed

an amended 1994 Post Election Report which included an itemized listing by month of
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D. 1These expenditures were dated between July 14, 1993 and November 29, 1994. On

the same date, in his response to the complaint in this matter, Mr. Emnions reiterated his

earlier statement in correspondence with RAD that the Committee had been assured -that

no itemization was required until the debts and obligations were repaid to the candidate."9

On January 17, 1995, counsel for the Committee filed a second response to the

complaint, restating the Committee's earler position that they had followed instructions

received from Commission staff and had therefore exerted their *bbest efforts"0 to comply

with the Commission's regulations.

4. Aayi

As previously nioted, with the exception of tra~el and subsistence expenses that

are reimbursed within a certain timeframe, a payment by an individual using his or her

personal fuinds for costs incurred in providing ser-n ces or goods to a committee is

considered a contribution to that committee. See I1I C. F. R. § 116. 5(b). In this case,

campaign related expenses, i.e. postage, direct mail services, fundraising, etc., paid by

the candidate from his own personal funds for which he anticipated reimbursement from

the committee were, like the phone banks in AFCM supra in-kind contributions to

the committee and, thus, should have been reported in the reporting period in which they

were made in accordance with the requirements of the Act, see 2 U.S.C. § 434(b), I11

C.F.R. §§ 104.3(a) and 104.13(a), and pursuant to the Court's reasoning in AFSCME.

In reaching its decision in AFSCME concerning the timing of reporting in-kind

contributions, the Court recognized that linking the reporting requirement to the timing
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mWyi a bill for uvvlces renere would allow too readly for maxipuation of the

reporting requirements just by delaying the billing until after the election. The court

concluded that -to delay reporting of the in-kind contributions until after the elections

would emasculate the fundamental purposes of the Act." Similarly in this situation if

the reporting requirement is governed by the time when the committee reimburses the

candidate for expenditures the candidate made on behalf of the committee, a campaign

could readily avoid disclosure of certain expenditures until after the election simply by

having the candidate pay for the services at the time they are provided and reimbursing

the candidate after the election is over. Allowing a committee to postpone reporting

informnation concerning contributions that it has received until some indefinite time,

possibly until after the election, flies in the face of the purposes of the disclosure policies

underlying the Act.

Thus, the expenditures made by Mr. McMillan on behalf of his campaign for

which he anticipated reimbursement from the committee were contributions to his

committee and thus, in accordance with Advisory Opinion 1992-1, should have been

reported as memo entries on Schedule A in the reports for the quarters in which those

expenditures occurred. Further, corresponding disbursements should be reported when

the committee subsequently reimburses the candidate for the expenditures, W_ Advisory

Opinion 19)92-1; Section ll(BX 1), supra. Accordingly, there is reason to believe the

McMillan for U.S. Senate Committee and Jack C. Emmons, as treasurer, violated

2 US.C § 434(b).
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FEDERAL ELECTION COMMISSION

~W% *ONGTON, D C 20461

April 4, 1996
Terrance O'Donnell, Esquire
Williams & Connolly
725 Twelfth Street, N.W.
Washington, D.C. 20005

RE. MUR 4152
Colin McMillan

Dear Mr. O'Donnell:

On December 8, 1994, the Federal Election Commission notified your client of a
complaint alleging v~iolations of certain sections of the Federal Election Campaign Act of 1971,
as amended.

On April 1, 1996, the Commission found, on the basis of the information in the
~J) complaint, and information provided by your Office, as %ell as by Mr. Jack Emmons, the
N treasurer of the McMillan for U S. Senate comnitee, that there is no reason to believe that your

client, Colin McMillan, v.iolated 2 U.S.C. § 43 :4(b). Accordingly, the Commission closed its file
in this matter.

The confidentialit) provisions at 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submnit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the ile may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

Sincerel%,,

La*ATence M. Noble
General Counsel

BY: 1
Lois G. 1w
Associate General Counsel

Enclosure:.
GC Report

YwESTERDAY, TOOAN AND TOMO4RROYW
DEDICATED TO KEfPv'IC THE PUBLIC IPfORMED
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CERE MI

Robert F. Bauer, Esquire
Perkins Coic
607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 4152
Colin R. McMillan
McMillan for U.S. Senate Committee
and Jack C. Emmons, as treasurer

Dear NMr. Bauer:

On April 1, 1996, the Federal Election Commission reviewed the allegations of your
complaint dated December 2, 1994, and on the basis of the informiation provided in your
complaint and information provided by Mr. Jack Emmons, the treasurer of the McMillan for U.S.
Senate Committee, found that there is no reason to believe that Colin R. McMillan violated
2 U.S.C. § 434(b). However, the Commission found that there wa reason to believe that the
McMillan for U.S. Senate Committee and Jack C. Emmons, as treasurer, violated 2 U.S.C. §
434(b),, and instituted an investigation of this matter. After considering the circumstances of this
matter, however, the Commission determined to take no further action against these respondents,
and closed the file in this matter on April!1, 1996. This matter will become pert of the public
record within 30 days.

The Federal Election Campaign Act of 197 1, as amended, allows a complainant to seek
judicial review of the Commission' s dismissal of this action. Soc 2 U.S.C. § 437g(aX8).

Sincerely,

LawrTence M. Noble
General Counsel

BY: Lois G. Lemey
Associate General Counsel

Enclosure
General Counsel's Report eb': e 2" 'r

'VESTERDAY. TODAY AND TOMORROW
DEICATE. TO KEEPING THE PUBLIC INFO&%tD
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